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2015 WISCONSIN ACT 371

AN ACT to repeal 346.63 (2) (c), 346.63 (6) (d), 346.65 (2) (am) 4m. and 973.09 (2) (amip amend 48.685
(5) (bm) 4., 48.685 (5) (br) 6., 346.65 (2) (am) 4., 346.65 (2) (am) 5., 346.65{Rp., 346.65 (2) (am) 7., 346.65
(2) (dm), 346.65 (2) (f) 2., 346.65 (2c), 346.65 (29) (a), 346.65 (29) (ag), 346.65 (2)) (cr) and 346.65 (7) of the statutes;
relating to: penalties farand elements of, certain operating—while—intoxicatéensies and providing a criminal

penalty.
The people of the state of Wisconsin, represented in probation,parole, or extended supervision, or was dis
senate and assembly, do enact as follows: chargedby the department of corrections, less than 5

yearsbefore the date of the investigation under sub. (2)
SecTion 1. 48.685 (5) (bm) 4. of the statutes is (am)or (b) 1.
amendedo read: SecTioN 3. 346.63 (2) (c) of the statutes is repealed.
48.685(5) (bm)4. A violation of s. 940.19 (3), 1999 SecTION 4. 346.63 (6) (d) of the statutes is repealed.
stats.or of s. 125.075 (1), 125.085 (3) (a) 2., 125.105(2)  SeCTION 5. 346.65 (2) (am) 4. of the statutes is
(b), 125.66 (3), 125.68 (12), 940.09, 940.19 (2), (4), (5), amendedo read:
or (6), 940.20, 940.203, 940.205, 940.207, or 940.25, a  346.65(2) (am) 4. Excepés provided in-subd-4m.
violation of s. 346.63 (1), (2), (5), or (6) thiata felony andpars. (dm), (), and (g). is guilty of a Class H felony
unders. 346.65 (2) (am)5-6- drto7., or (f), (2)) (d), andshall be fined not less than $600-nrer-mere-than-$2,000
or (3m), or an dense undech. 961 that is a felonyf andimprisoned for not less than 60 daysr-more-than
committednot more than 5 yeatsfore the date of the eneyearinthe-countyjaif the number of convictions

investigationunder sub. (2) (am). underss. 940.09 (1) and 940.25 in the persdifétime,
SecTiON 2. 48.685 (5) (br) 6. of the statutes is plusthe total number of suspensions, revocations, and
amendedo read: otherconvictions counted under s. 343.307 (1), equals 4,

48.685(5) (br) 6. A violation of s. 125.075 (1), exceptthat suspensions, revocations, or convictions aris
125.085(3) (a) 2., 125.105 (2) (b), 125.66 (3), 125.68 ing out of the sameéncident or occurrence shall be
(12),940.09, 940.19 (2), (4), (5), or (6), 940.280.203, countedas one.
940.205,940.207, 940.25, or 943.23 (19), a violation of SeEcTION 6. 346.65 (2) (am¥m. of the statutes is
S.948.51 (2) that is a felonynder s. 948.51 (3) (b) or (c), repealed.
aviolation of s. 346.63 (1), (2), (5), or (6) that is a felony SECTION 7. 346.65 (2) (am) 5. of the statutes is
unders. 346.65 (2) (am)-5+6+ drto7., or (f), (2j) (d), amendedo read:
or (3m), or an dense under ch. 961 that is a felpifiyhe 346.65(2) (am) 5. Except as provided in pars. (f) and
personcompleted his or hesentence, including any (g), is guilty of a Class—HG felony and shalbe fined not

* Section 9911, WisconsINSTATUTES: Effective date of acts. “Every act and every portion of an act enacted by the legislature over thegy
partial veto which does not expressly prescribe the time when it taflees giiall take ééct on the day after its date of publication.”
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lessthan $600 and imprisoned for not less than 6 months
if the number of convictions under ss. 940.0954
940.25in the persors lifetime, plus the total number of
suspensionggvocations and other convictions counted
unders. 343.307 (1), equals 5 orékcept that suspen
sions,revocations or convictions arising aftthe same
incidentor occurrence shall be counted as one.

SecTioN 8. 346.65 (2) (am) 6. of the statutes is
amendedo read:

346.65(2) (am) 6. Except as provided frar (f), is
guilty of a Class-G- felony if the number of convictions
underss. 940.09 (1) and 940.25 in the persdifetime,
plus the total number of suspensions, revocations, and
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346.65(2) (f) 2. If there was a minor passenger under
16 years of age in the motor vehicle at the timehef
violation that gave rise to the conviction under s. 346.63
(1), the applicable minimum and maximum finasd
imprisonmenunder par(am) 2. to 7. for the conviction
aredoubled. An dense under s. 346.63 (1) that subjects
a person t@penalty under patam) 3., 4..-4m5., 6., or
7. when there is a minor passenger under 16 yeageof
in the motor vehicle is a felony and the place of imprison
mentshall be determined under s. 973.02.

SecTION 12. 346.65 (2c) of the statutes is amended
to read:

346.65(2¢) In sub. (2) (am) 2., 3., 4-4rb., 6., and

otherconvictions counted under s. 343.307 (1), equals 7,7., the time period shall be measured from the dates of the
8, or 9, except that suspensions, revocations, or cenvic refusalsor violations that resulted in the revocation or
tionsarising out of the same incident or occurrestuall convictions. If a person has a suspension, revocation, or
be counted as one. The court shall impose a bifurcatedconvictionfor any ofense under a local ordinance or a

sentenceinder s. 973.01 and the confinement portion of
the bifurcated sentence imposed on the person bkall
notless than 3 years.

SecTiOoN 9. 346.65 (2) (am) 7. of the statutes is
amendedo read:

346.65(2) (am) 7. Except as provided prar (f), is
guilty of a Class—FE felony if the number ofonvictions
underss. 940.09 (1) and 940.25 in the persdifetime,
plus the total number of suspensions, revocations, and
otherconvictions counted undsr 343.307 (1), equals 10
or more except that suspensions, revocations, or convic
tionsarising out of the same incident or occurresicall

statestatute of another state that woblelcounted under
s.343.307 (1), that suspensi@ayocation, or conviction
shallcount as a prior suspension, revocation, or cenvic
tion under sub. (2) (am) 2., 3., 45-45.,,6., and 7.

SecTioN 13. 346.65 (2g) (a) of the statutes is
amendedo read:

346.65(20) (a) In additionto the authority of the
courtunder s. 973.05 (3) (& provide that a defendant
performcommunity service work for a public agency or
anonprofit charitable ganization in lieu of part or all of
afine imposed under sub. (2) (am) 2., 3..4-4md 5.,
(f), and (g) and except as provided in.§ag), the court

be counted as one. The court shall impose a bifurcatedmay provide that a defendant perform community- ser

sentenceinder s. 973.01 and the confinement portion of
the bifurcated sentence imposed on the person bkall
notless than 4 years.

SecTion 10. 346.65 (2) (dm) of the statutes is
amendedo read:

346.65(2) (dm) In any county that opts toferf a
reducedminimum period of imprisonment for the suc
cessfulcompletion of a probatioperiod that includes
alcoholand other drug treatment, if the number of-con
victionsunder ss. 940.09 (1) and 940.25 in the pesson’
lifetime, plus thetotal number of suspensions, revoca

vice work for a public agency or a nonpraoftharitable
organizatiorin lieu of part or all of dorfeiture under sub.
(2) (am) 1. or may require a person who is subject to sub.
(2) to perform community service woror a public
agencyor a nonprofit charitable ganization in addition
to the penalties specified under sub. (2).

SecTION 14. 346.65 (29) (ag) of the statutes is
amendedo read:

346.65(29g) (ag) If the court determines that a person
does not havéhe ability to pay a fine imposed under sub.
(2) (am) 2., 3., 4-4mar 5., (f), or (g), the court shall

tions,and other convictions counted under s. 343.307 (1) require the defendant to perform community service
equals4, -and-par(am)-4m.-does-natpply exceptthat work for a public agency or a nonprofit charitablgar
suspensiong,evocations, or convictions arising out of nizationin lieu of paying the fine imposed,adf the
thesame incident or occurrence shalldoeinted as one, amountof the fine was reduced undgrb. (2e), in lieu of
thefine shall be the same as under. gam) 4., but the  payingthe remaining amount of the fine. Each hour of
period of imprisonment shall be not less than 60 days, community service performed in compliance with an
exceptthat if the person successfully completes a period orderunder this paragraph shall reduce the amount of the
of probation that includes alcohol and other drug treat fine owed by an amount determined by the court.
ment,the period of imprisonment shall be tess than 29 SecTioN 15. 346.65 (2)) (cr) of the statutels
days. A person may be sentenced under this paragraphamendedo read:
or under par(bm) or (cm) or sub. (2j) (bm), (cm), or (cr) 346.65(2)) (cr) In any county that opt® offer a
or (3r) once in his or her lifetime. reducedminimum period of imprisonment for the suc
SecTioN 11. 346.65 (2) (f) 2. of the statutes is cessfulcompletion of a probatioperiod that includes
amendedo read: alcoholand other drug treatment, if the number of-con
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victionsunder ss. 940.09 (1) and 940.25 in the pesson’ requiredto remain in the county jail for not less than a
lifetime, plus thetotal number of suspensions, revoca 48-consecutive—howeriod.

tions,and other convictions counted under s. 343.307 (1)  Section 17. 973.09 (2)(am) of the statutes is
equalsA,-and-sub—(2)(am)-4does not-appliexcept that  repealed.

suspensiongevocations, or convictions arising out of SecTion 18. Initial applicability.

the same incident or occurrence shalldoeinted as one, (1) Thisact first applies to violations committed or

thefine shall be the same as under. j@am) 3., but the refusalsoccurring on theffective date of this subsection,

period of mjprlsonment shall be not less than 60 days, but does not preclude the counting of other convictions,
exceptthat if the person successfully completes a period . . . .
suspensiongr revocations as prior convictiorssispen

of probation that includes alcohol and other drug treat ~. : o .
ment,the period of imprisonment shall be ihests than 29 slons, or revocations for purposes qf adm|n|str§1t|ve
days. A person may be sentenced under this paragraphctionby the department of transportation, sentenbing
or under par(bm) or (cm) or sub. (2) (bm(cm), or (dm) a court, or revocation or suspension of motehicle

or (3r) once in his or her lifetime. operatingprivileges. .
SecTioN 16. 346.65 (7) of the statutes is amentted SecTion 19. Effective dates. This acttakes ect on
read: Januaryl, 2017, except as follows:

346.657) A person convicted under sub. (2) (am) 2., (1) The treatment of section 346.63 (2) (c) and (6) (d)
3.,4.,-4m.,5., 6., or 7. or (2)) (am) 2. or 3. shall be of the statutes takesfett on the day after publication.




