WISCONSIN LEGISLATIVE COUNCIL
ACT MEMO

Possession of Firearms in School
Zones by Certain Law Enforcement
Officers

2015 Wisconsin Act 23
[2015 Senate Bill 70]

With certain exceptions, the state gun-free school zones law generally prohibits the
knowing possession or discharge of a firearm in a “school zone,” defined to include the grounds
of a school and the area within 1,000 feet of the grounds of a school. [s. 948.605, Stats.]

In addition, under the state trespass law, as amended by 2011 Wisconsin Act 35 (“the
Concealed Carry Act”), it is a trespass to carry a firearm in certain locations, including private
property and government buildings, if the owner of the property has notified the person
carrying the firearm that they may not enter or remain in that location. [s. 943.13 (1m), Stats.]

2015 WISCONSIN ACT 23

2015 Wisconsin Act 23 provides exceptions to the state gun-free school zones law for
certain off-duty, former, and out-of-state officers who satisfy specified statutory criteria.
Specifically, the bill exempts an off-duty officer who is employed as a law enforcement officer
by an agency in this state from the state gun-free school zones law if all of the following apply:

e The agency that employs the officer has authorized the officer to carry a firearm.

e The officer is not the subject of any disciplinary action by the agency that could result
in the suspension or loss of the officer’s law enforcement authority.

e The officer meets all standards established by the agency to qualify the person on a
regular basis to use a firearm.

e The officer is not prohibited under federal law from possessing a firearm.

e The firearm is not a machine gun or “destructive device,” as defined under federal
law.

¢ The officer is not carrying a firearm silencer.

This memo provides a brief description of the Act. For more detailed information,
consult the text of the law and related legislative documents at the Legislature’s Web site at: http://www.legis.wisconsin.gov.
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.

The officer is not under the influence of an intoxicant.

In addition, the Act exempts a former law enforcement officer from the state gun-free
school zones law if all of the following criteria apply:

The former officer has been issued a photographic identification document, which
meets certain statutory criteria, by the law enforcement agency from which the officer
separated.

The firearm is of the type described in the photographic identification document.

Within the preceding 12 months, the former officer met the same standards for
carrying firearms as apply to active law enforcement officers in the state in which he
or she resides.

The firearm is not a machine gun or an explosive, incendiary, or poison gas.
The former officer is not carrying a firearm silencer.
The former officer is not under the influence of an intoxicant.

The former officer is not prohibited from possessing a firearm under federal law.

The Act also exempts an out-of-state law enforcement officer who is employed by a state
or local government agency in another state from the state gun-free school zones law if all of the
following criteria apply:

The out-of-state agency has authorized the officer to carry a firearm.

The officer is not the subject of any disciplinary action by the agency that could result
in the suspension or loss of the person’s law enforcement authority.

The officer meets all standards established by the agency to qualify the person on a
regular basis to use a firearm.

The officer is not prohibited from possessing a firearm under federal law.
The firearm is not a machine gun or an explosive, incendiary, or poison gas.
The officer is not carrying a firearm silencer.

The officer is not under the influence of an intoxicant.

Finally, Act 23 provides an exception to the state trespass laws to allow the off-duty,
former, and out-of-state officers who are exempted from the state gun-free school zones law
under Act to possess a firearm on school grounds, whether or not the school has posted a notice
prohibiting firearms on the premises.

Effective date: 2015 Act 23 takes effect on June 26, 2015.

Prepared by: David Moore, Staff Attorney June 26, 2015
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