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PRELIMINARY DRAFT - NOT-READY FOR INTRODUCTION

Coa®i
by
AN Acr. .; relating to: sale of and research on fetal body parts, final disposition

of fetal body parts, cord blood banks, and providing a criminal penalty.

Analysis by the Legislative Reference Bureau

Generally, this bill bans the sale of fetal body parts, regulates certain research
on fetal body parts, and requires the final disposition of fetal body parts. This bill
also requires the Department of Health Services to request information from
umbilical cord blood banks on creating a public cord blood collection operation.
Under the bill, fetal body parts are cells, tissue, organs, or other parts of an unborn
child aborted by an elective, induced abortion, except for cultured cells and except
for cells, cell lines, tissue, or organs from an aborted fetus if the induced abortion
occurred before the effective date of the bill.

Current law prohibits a person from knowingly and for valuable consideration
acquiring, receiving, or otherwise transferring a human organ. Current federal law
prohibits a person from knowingly acquiring, receiving, or otherwise transferring,
ininterstate commerce, any fetal tissue for valuable consideration. The bill prohibits
any person from knowingly and for valuable consideration acquiring, receiving, or

-A‘ otherwise transferring a fetal body and from knowingly providing, receiving, or
@/’H’S‘Tﬁ' . for research, a fetal body part for valuable consideration. “Valuable

consideration” does not include any reasonable payment associated with the
transportation or storage of a fetal body part. The bill prohibits knowingly acquiring
or receiving any fetal body part for research from a for-profit entity, an abortion
clinic, or an entity that has as its primary function obtaining fetal tissue for sale.
A person who uses or receives a fetal body part for research is required by the
bill to obtain documentation that the entity that provided the fetal body part did not
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obtain the fetal body part for valuable consideration and to maintain that written
documentation for seven years. Before using a fetal body part in research, an
institutional review board must review the certification from the entity that
provided the fetal body part to determine that informed consent was obtained from
the woman who donated the fetal body part and that other requirements specified
in the bill are met. The bill also exempts from criminal or civil liability or charges
of unprofessional conduct a health care provider who conscientiously objects to
participation in destructive embryo research or other forms of medical research that
is harmful to human life, which violate that health care provider’s moral or religious
beliefs.

The bill requires that a physician who performs or induces an induced abortion
in this state arrange for the final disposition of the fetal body parts. Final disposition,
under the bill, means the disposition of fetal body parts by burial, interment,
entombment, cremation, or incineration.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 146.343 (1) (e) of the statutes is created to read:

146.343 (1) (e) “Principal prenatal health care provider” means a nurse,
nurse-midwife, or physician who is the primary prenatal health care provider.

SECTION 2. 146.346 of the statutes is created to read:

146.346 Fetal body parts; research. (1) DeriNITIONS. In this section:

(a) “Fetal body part” means a cell, tissue, organ, or other part of an unborn
child, as defined in s. 939.75 (1), who is aborted by an elective, induced abortion, as
defined in s. 69.01 (1\/513111). “Fetal body part” does not include any of the following:

1. Cultured cells.

2. Cells, cell lines, tissue, or organs from an aborted fetus if the induced
abortion, as defined in s. 69.01 (13m), occurred before the effective date of this
subdivi/sion .... [LRB inserts date].

(b) “Final disposition” means the disposition of fetal body parts by burial,

interment, entombment, cremation, or incineration.
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SECTION 2

(¢) “Research” means a systematic investigation, including research,'
development, testing, and evaluation, designed to develop or contribute to
generalizable knowledge.

(d) “Valuable consideration” does not-include any reasonable payment
associated with the transportation or storage of a fetal body part.

(2) PROHIBITIONS; RESEARCH REQUIREMENTS. (a) No person may knowingly and
for valuable consideration acquire, receive, or otherwise transfer a fetal body part.

(b) No person may knowingly provide, receive, or use, for research, a fetal body
part for valuable consideration.

(c) No person may knowingly acquire or receive any fetal body part for research
from a for-profit entity, an abortion dinic, or an entity that has as its primary
function obtaining fetal tissue for sale.

(d) Any person who uses or receives any fetal body part for research shall obtain
written documentation from the entity that provided the fetal body part that certifies
that the entity did not obtain the fetal body part for valuable consideration. The
person who uses or receives the fetal body part for research shall maintain that
written documentation from the entity for at least 7 years.

(e) Before the use of any fetal body part for research, an institutional review
board shall review the certification from the entity that provided the fetal body part
to determine that informed consent for research using the fetal body part was
obtained from the woman who donated the fetal body part and that all of the
following requirements are met:

1.. The consent of the woman for the induced abortion, as defined in s. 655(01
(13m),\@%btained before requesting or obtaining her consent for donation of the

fetal body part for research.
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SECTION 2

2. No alteration of the timing, method, or procedures used to terminate a
woman’s pregnancy is made solely for the purpose of obtaining a fetal body part for
research.

3. The woman’s attending physician who obtains the fetal body part may not
also be involved in performing the research.

4. The woman donating the fetal body part is informed of any known medical
risks to her or any risks to her privacy that might be associated with the donation
of a fetal body part and of any similar risks that are associated with her medical care.

(D) This subsection does not apply to use of a fetal body part for diagnostic or
remedial tests, procedures, or observations that have the sole purpose of determining
the life or health of the unborn child in order to provide that information to the
mother of preserving the life or health of the child, unborn child, or the child’s
mother. Notwithstanding pars. (a) t{ (c), a person is not guilty of violating this
section if the person is developing pharmaceutical products or paying or receiving a
payment for an existing pharmaceutical product. Nothing in this section may be
construed as restricting access to health care, to prescription drugs or devices, or to
other pharmaceutical products.

(8) FiNAL DISPOSITION. (a) Notwithstanding sub. (2) (a) to (¢), a physician who
performs or induces an induced abortion, as defined in s. 69.01/(13m), in this state
shall arrange for the final disposition of fetal body parts resulting from the induced
abortion.

(b) Notwithstanding sub. (2) (a) to (¢), a person is not guilty of violating this
section if the person is acting exclusively in furtherance of final disposition of a fetal

body part.
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SECTION 2

(4) ConscieNCE. No health care provider may be held criminally or civilly liable
or charged with unprofessional conduct for conscientiously objecting to participation
in destructive embryo research or other forms of medical research that is harmful to
human lifiolate a provider’s méral or religious belief.

(5) PEnALTY. Any person who violates this section is subject to a fine not to
exceed $50,000 or imprisonment not to exceed 9 months, or both.

SECTION 3. Nonstatutory provisions.

(1) INFORMATION ON ESTABLISHING PUBLIC CORD BLOOD COLLECTION OPERATION.

(a) Before January 1, 2018, the department of health services shall request
information from at least one umbilical cord blood bank regarding the establishment
of a public cord blood collection operation within the state to collect, transport,
process, and store cord blood from residents of the state for therapeutic and research
purposes. The department of health services shall include in the request for
information questions eliciting the umbilical cord blood bank’s ability to do all of the
following:

1. Establish and operate one or more collection sites within the state to collect
a specified target number of cord blood units.

2. Implement collection procedures designed to collect cord blood units that
reflect the state’s racial and ethnic diversity.

3. Establish public cord blood collectioﬁ-operations no later than 6 months after
executing a contract with the department of health services unless the umbilical cord
blood bank is unable to negotiate any necessary contracts related to the collection

sites within that time.
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4. Participate in the National Cord Blood Coordinating Center or a similar
national cord blood inventory that lists cord blood units in a manner that assures
maximum opportunity for use.

5. Establish and operate a program that provides cord blood units for research
and agree to provide cord blood units that are unsuitable for therapeutic use to
researchers located within the state at no cost to the researcher.

6. Maintain national accreditation with an accrediting organization that is
recognized by the federal health resources and services administration.

(b) Before April 1, 2018, the department of health services shall submit a
summary of the responses to the request for information under paragraph (a) and
any recommendations developed from the responses to the governor and to the
appropriate standing committees of the legislature under section 13.172 (3) of the
statutes.

(END)
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PRELIMINARY DRAFT Not READY FOR INTRODUCTION

1 AN ACT to create 146.343 (1) () and 146.346 of the statutes; relating to: sale

2 ~ of and research on fetal body parts, final disposition of fetal body parts, cord

3 blood banks, and providing a criminal penalty.

@gsf Analysis by the Legislative Reference Bureau
\ oY i’ s Generally, this bill bans the sale of fetal body parts, regulates certain research
3(\;\0*.&( on fetal body parts, and requires the final disposition of fetal body parts. This bill
0\{;<0£ , also requires the Department of Health Services to request information from
07\ umbilical cord blood banks on creating a public cord blood collection operation.
ek

i e nder the bill, fetal body parts are cells tissue, organs, or other parts of an unborn

o 0" chﬂdman electivel” drabortion, except for cultured cells and except
for cells, cell lines, tissue, or organs from an aborted fetus if thef ed abortlon
occurred before the effectlve date of the bill. ¢

Current law prohibits a person from knowingly and for valuable cons1derat10n
acquiring, receiving, or otherwise transferring a human organ. Current federal law
prohibits a person from knowingly acquiring, receiving, or otherwise transferring,
ininterstate commerce, any fetal tissue for valuable consideration. The bill prohibits

any person from knowingly and for valuable consideration acquiring, recelvmg, or
otherwise transferring a fetal body part and from knowingly providing, receiving, or
using, for research, a fetal body part for valuable consideration. ‘Wtble
consideration” does not include any reasonablMayment “associated with the-
transp ortt11¢~s orageofa feta 'body part! The bill prohibits knowingly acquiring
or receiving any fetal body part for research from a for-profit entity, an abortion
clinic, or an entity that has as its primary function obtaining fetal tissue for sale.
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A person who uses or receives a fetal body part for research is required by the
bill to obtain documentation that the entity that provided the fetal body part did not
obtain the fetal body part for valuable consideration and to maintain that written
documentation for seven years. Before using a fetal body part in research, an
institutional review board must review the certification from the entity that
provided the fetal body part to determine that informed consent was obtained from
the woman who donated the fetal body part and that other requirements specified
in the bill are met. The bill also exempts from criminal or civil liability or charges
of unprofessional conduct a health care provider who conscientiously objects to
participation in destructive embryo research or other forms of medical research that
is harmful to human lifevhicRviolate that health care provider’s moral or religious
beliefs. -5  Huot o

The bill requires that a physician who performs or induces antion
in this state arrange for the final disposition of the fetal body parts. Final disposition,
under the bill, means the disposition of fetal body parts by burial, interment,
entombment, cremation, or incineration.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 146.343 (1) (e) of the statutes is created to read:
146.343 (1) (e) “Principal prenatal health care provider” means a nurse,

nurse-midwife, or physician who is the primary prenatal health care provider.
Hnot 15 oltined
SECTION 2. 146.346 of the statutes is created to read: aCrer ot 05 &

esul
146.346 Fetal body parts; research. (1) DErINIF{ONS. In this section: 4 of

(a) “Fetal body part” means a cell, tissue, orggf, or other part of an unborn

child, as defined in s. 939.75 (1), ho is abort 1653 abortion, as

defined in s. $9.01 (13m). “Fetal body part” does not include any of the following:
' /
1. Cultured cells. 25810 (2) (@f)

2. Cells, cell lines, tissue, or organs from an aborted fetus if the

), occurred before the effective date of this

*253.10 (2) ()

abortion, as defined in s.

subdivision .... [LRB inserts date].
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SECTION 2

(b) “Final disposition” means the disposition of fetal body parts by burial,
interment, entombment, cremation, or incineration.

() “Research” means a systematic investigation, including research,

development, testing, and evaluation, designed to develop or contribute to

generalizable knowledge.

A
bt 5 32&%—%(2%3? cfs am;mdfd 9

(d) “Valuable con51derat10n” doé%t include any reasonable payment

(2) PROHIBITIONS; RESEARCH REQUIREMENTS. (a) No person may knowingly and
for valuable consideration acquire, receive, or otherwise transfer a fetal body part.

(b) No person may knowingly provide, receive, or use, for research, a fetal body
part for valuable consideration.

(c) No person may knowingly acquire or receive any fetal body part for research
from a for-profit entity, an abortion clinic, or an entity that has as its primary
function obtaining fetal tissue for sale.

(d) Any person who uses or receives any fetal body part for research shall obtain
written documentation from the entity that provided the fetal body part that certifies
that the entity did not obtain the fetal body part for valuable considération. The
person who uses or receives the fetal body part for research shall maintain that
written documentation from the entity for at least 7 years.

(e) Before the use of any fetal body part for research, an institutional review
board shall review the certification from the entity that provided the fetal body part
to determine that informed consent for research using the fetal body part was
obtained from the woman who donated the fetal body part and that all of the

following requirements are met:
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} £ 255‘ (o4
1. The consent of the woman for ) abortion, as defined in s. % @)@‘)

k , is obtained before requesting or obtaining her consent for donation of the fetal
body part for research.

2. No alteration of the timing, method, or procedures used to terminate a
woman’s pregnancy is made solely for the purpose of obtaining a fetal body part for
research. ,

2 1S

3. The woman’s attending physician who obtains the fetal body partot
also @_iiv/olved in performing the research. |

4.. The Woman donating the fetal body part is informed of any known medical
risks to her or any risks to herv privacy that might be associated with the donation
of afetal body part and of any similar risks that are associated with her medical care.

(f) This subsection does not apply to use of a fetal body part for diagnostic or
remedial tests, procedures, or observations that have the sole purpose of determining
the life or health of the unborn child in order to provide that information to the
mother or preserving the life or health of the child, unborn child, or the child’s
mother. Notwithstanding pars. (a) to (c), a person is not guilty of violating this
section if the person is developing pharmaceutical products or paying or receiving a
payment for an existing pharmaceutical product. Nothing in this section may be
construed as restricting access to health care, to prescription drugs or devices, or to
other pharmaceutical products.

(3) FiNAL DISPOSITION. (a) Notwithstanding sub. (2) (a) to (c), a physician who /
performs or induces abortion, as defined in s. t}ii -égtail:g (27@\)
shall arrange for the final disposition of fetal body parts resulting from the

abortion.
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SECTION 2

(b) Notwithstanding sub. (2) (a) to (c), a person is not guilty of violating this
section if the person is acting exclusively in furtherance of final disposition of a fetal
body part.

(4) ConscIENCE. No health care provider may be held criminally or civilly liable
or charged with unprofessional conduct for conscientiously objecting to participation
in destructive embryo research or other forms of medical research that is harmful to
human life that violate a provider’s moral or religious belief.

(5) PENALTY. Any person who violates this section is subject to a fine not to
exceed $50,000 or imprisonment not to exceed 9 months, or both.

SEcTION 3. Nonstatutory provisions.

(1) INFORMATION ON ESTABLISHING PUBLIC CORD BLOOD COLLECTION OPERATION.

(a) Before January 1, 2018, the department of health services shall request
information from at least one umbilical cord blood bank regarding the establishment
of a public cord blood collection operation within the state to collect, transport,
process, and store cord blood from residents of the state for therapeutic and research
purposes. The department of health services shall include in the request for
information questions eliciting the umbilical cord blood bank’s ability to do all of the
following:

1. Establish and operate one or more collection sites within the state to collect
a specified target number of cord blood units.

2. Implement collection procedures designed to collect cord blood units that
reflect the state’s racial and ethnic diversity.

3. Establish public cord blood collection operations no later than 6 months after

executing a contract with the department of health services unless the umbilical cord
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SECTION 3
blood bank is unable to negotiate any necessary contracts related to the collection
sites within that time.

4. Participate in the National Cord Blood Coordinating Center or a similar
national cord blood inventory that lists cord blood units in a manner that assures
maximum opportunity for use.

5. Establish and operate a program that provides cord blood units for research
and agree to provide cord blood units that are unsuitable for therapeutic use to
researchers located within the state at no cost to the researcher.

6. Maintain national accreditation with an accrediting organization that is
recognized by the federal health resources and services administration.

(b) Before April 1, 2018, the department of health services shall submit a
summary of the responses to the request for information under paragraph (a) and
any recommendations developed from the responses to the governor and to the
appropriate standing committees of the legislature under section 13.172 (3) of the
statutes.

(END)
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AN ACT to create 146.343 (1) (e) and 146.346 of the statutes; relating to: sale

of and research on fetal body parts, final disposition of fetal body parts, cord

blood banks, and providing a criminal penalty.

Analysis by the Legislative Reference Bureau

Generally, this bill bans the sale of fetal body parts, regulates certain research
on fetal body parts, and requires the final disposition of fetal body parts. This bill
also requires the Department of Health Services to request information from
umbilical cord blood banks on creating a public cord blood collection operation.
Under the bill, fetal body parts are cells, tissue, organs, or other parts of an unborn
child that are obtained after and as the result of an elective abortion, except for
cultured cells and except for celtissue, or organs from an aborted fetus
if the abortion occurred before the effective date of the bill.

Current law prohibits a person from knowingly and for valuable consideration
acquiring, receiving, or otherwise transferring a human organ. Current federal law
prohibits a person from knowingly acquiring, receiving, or otherwise transferring,
ininterstate commerce, any fetal tissue for valuable consideration. The bill prohibits
any person from knowingly and for valuable consideration acquiring, receiving, or
otherwise transferring a fetal body part and from knowingly providing, receiving, or
using, for research, a fetal body part for valuable consideration. The bill prohibits
knowingly acquiring or receiving any fetal body part for research from a for-profit
entity, an abortion clinic, or an entity that has as its primary function obtaining fetal
tissue for sale.

A person who uses or receives a fetal body part for research is required by the
bill to obtain documentation that the entity that provided the fetal body part did not
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obtain the fetal body part for valuable consideration and to maintain that written
documentation for seven years. Before using a fetal body part in research, an
institutional review board must review the certification from the entity that

oman wi nafed. the fetal body parb and that other requirements spemfed F
in the bill are met. The bill also exempts from criminal or civil liability or charges

of unprofessional conduct a Qealth care provideDn s who ¢ consmentlously objects to
participation 1n'truct1veb oresearch or other forms of medicapresesrc that ¢,

beliefs. 4 person Whlizing o
o fet 1%"4

The bill requires that a physmlan who performs or induces an abortio
state arrange for the final disposition of the fetal body parts. Final disposition, under ,Q&
the bill, means the disposition of fetal body parts by burial, interment, entombment, ?
cremation, or incineration.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 146.343 (1) (e) of the statutes is created to read:

146.343 (1) (e) ‘“Principal prenatal health care provider” means a nurse,
nurse-midwife, or physician who is the primary prenatal health care provider.

SECTION 2. 146.346 of the statutes is created to read:

146.346 Fetal body parts; research. (1) DerFINITIONS. In this section:

(a) “Fetal body part” means a cell, tissue, organ, or other part of an unborn
child, as defined in s. 939.75 (1), that is obtained after and as a result of an elective
abortion, as defined in s. 253.10 (2) (a). “Fetal body part” does not include any of the
following:

1. Cultured cells. _

2. Cells, ue, or organs from an aborted fetus if the abortion, as
defined in s. 253.10 (2) (a), occurred before the effective date of this subdivision ....
[LRB inserts date].
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(b) “Final disposition” means the disposition of fetal body parts by burial,
interment, entombment, cremation, or incineration.

(0 “Research” means a systematic investigation, including research,
development, testing, and evaluation, designed to develop or contribute to
generalizable knowledge.

(d) “Valuable consideration” has the meaning given in 42 USC 289g-2 (e) (3)
as amended to January 1, 2017.

(2) PROHIBITIONS; RESEARCH REQUIREMENTS, (a) No person may knowingly and
for valuable consideration acquire, receive, or otherwise transfer a fetal body part.

(b) No person may knowingly provide, receive, or use, for research, a fetal body
part for valuable consideration.

(¢) No person may knowingly acquire or receive any fetal body part for research
from a for-profit entity, an abortion clinic, or an entity that has as its primary
function obtaining fetal tissue for sale.

(d) Any person who uses or receives any fetal body part for research shall obtain
written documentation from the entity that provided the fetal body part that certifies
that the entity did not obtain the fetal body part for valuable consideration. The
person who uses or receives the fetal body part for research shall maintain that
written documentation from the entity for at least 7 years.

(e) Before the use of any fetal body part for research, an institutional review
board shall review the certification from the entity that provided the fetal body part

to determine that informed consent for research using the fetal body part was

obtained @rom the woman who donated the fetal body part) and that all of the
74

following requirements are met: k(
. J
N Qteordance with 42 (5o 289 -1
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SECTION 2
1 1. The consent of the woman for the abortion, as defined in s. 253.10 (2) (a), is
2 obtained before requesting or obtaining her consent ij" donation of the fetal body

naccordance with 42 USe. %X‘?g -

Tn accordones WithH2 USC 289g- 1
2. (IINO alteration of the timing, method, or proceduregs us)ed to terminate a

3 part for research,\./ '

woman’s pregnancy is made solely for the purpose of obtaining a fetal body part for
research. e ————

/L;,@ ;fﬂé/Woman’s attending physician who obtains the fetal body part is not also " ;

!

\‘ involved in performing the research. o

- ; R j‘”i;&'dgrdame with
3 —+={%. The woman donating the fetal body part is 1nformec}\ of any known medical 42 yce

risks to her or any risks to her privacy that might be associated with the donation 2§ %Eg - ]) A
of a fetal body part and of any similar risks that are associated with her medical care.
12 () This subsection does not apply to use of a fetal body part for diagnostic or
13 remedial tests, procedures, or observations that have the sole purpose of determining

14 the life or health of the unborn child in order to provide that information to the

15 mother or preserving the life or health of the child, unborn child, or the child’s

16 mother. Notwithstanding pars. (a) to (¢), a person is not guilty of violating this
17 section if the person is developing pharmaceutical products or paying or receiving a
18 payment for an existing pharmaceutical product. Nothing in this section may be
19 construed as restricting access to health care, to prescription drugs or devices, or to
20 other pharmaceutical products.

21 (3) FINAL DISPOSITION. (a) Notwithstanding sub. (2) (a) to (c), a physician who
22 | performs or induces an abortion, as defined in s. 253.10 (2) (a), in this state shall

23 arrange for the final disposition of fetal body parts resulting from the abortion.
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1 (b) Notwithstanding sub. (2) (a) to (¢), a person is not guilty of violating this
2 section if the person is acting exclusively in furtherance of final disposition of a fetal
3 body part.

e reov
@ (4) CONSCIENCE. No @lth care provide mEly be held criminally or civilly liable

or charged with unprofessional conduct for consc1ent10usly objecting to part1c1pat10n

wlizing a feta badﬁ

g
in destructive embryo research or other forms of m@research( hat o Porp
(S
uman life tha v101ate;\ a s moral or religious belief.

person

8 (5) PENALTY. Any person who violates this section is subject to a fine not to

9 exceed $50,000 or imprisonment not to exceed 9 months, or both.
10 SEcTION 3. Nonstatutory provisions.
11 (1) INFORMATION ON ESTABLISHING PUBLIC CORD BLOOD COLLECTION OPERATION.
12 (a) Before January 1, 2018, the department of health services shall request
13 information from at least one umbilical cord blood bank regarding the establishment
14 of a public cord blood collection operation within the state to collect, transport,
15 process, and store cord blood from residents of the state for therapeutic and research
16 purposes. The department of health services shall include in the request for
17 information questions eliciting the umbilical cord blood bank’s ability to do all of the

18 following:

19 1. Establish and operate one or more collection sites within the state to collect
20 a specified target number of cord blood units.

21 2. Implement collection procedures designed to collect cord blood units that
22 reflect the state’s racial and ethnic diversity.

23 3. Establish public cord blood collection operations no later than 6 months after

24 executing a contract with the department of health services unless the umbilical cord
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blood bank is unable to negotiate any necessary contracts related to the collection
sites within that time.

4. Participate in the National Cord Blood Coordinating Center or a similar
national cord blood inventory that lists cord blood units in a manner that assures
maximum opportunity for use.

5. Establish and operate a program that provides cord blood units for research
and agree to provide cord blood units that are unsuitable for therapeutic use to
researchers located within the state at no cost to the researcher.

6. Maintain national accreditation with an accrediting organization that is
recognized by the federal health resources and services administration.

(b) Before April 1, 2018, the department of health services shall submit a
summary of the responses to the request for information under paragraph (a) and
any recommendations developed from the responses to the governor and to the
appropriate standing committees of the legislature under section 13.172 (3) of the
statutes.

(END)
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W

AN ACT to create 146.343 (1) (e) and 146.346 of the statutes; relating to: sale

of and research on fetal body parts, final disposition of fetal body parts, cord

blood banks, and providing a criminal penalty.

Analysis by the Legislative Reference Bureau

Generally, this bill bans the sale of fetal body parts, regulates certain research
on fetal body parts, and requires the final disposition of fetal body parts. This bill
also requires the Department of Health Services to request information from
umbilical cord blood banks on creating a public cord blood collection operation.
Under the bill, fetal body parts are cells, tissue, organs, or other parts of an unborn
child that are obtained after and as the result of an elective abortion, except for
cultured cells and except for cells, tissue, or organs from an aborted fetus if the
abortion occurred before the effective date of the bill.

Current law prohibits a person from knowingly and for valuable consideration
acquiring, receiving, or otherwise transferring a human organ. Current federal law
prohibits a person from knowingly acquiring, receiving, or otherwise transferring,
in interstate commerce, any fetal tissue for valuable consideration. The bill prohibits
any person from knowingly and for valuable consideration acquiring, receiving, or
otherwise transferring a fetal body part and from knowingly Groviding, receiving, OD&_Q\
using, for research, a fetal body part’f‘?jr valuable consideration. The bill prohibits

knowingly acquiring or receiving any fietal body part for research from a for-profit
entity, an abortion clinic, or an entity that has as its pr1 functlon obtalmng fetal
tissue for sale. { that 1S Provided ov veeelverd

Wh uses or receives a fetal body part for research is required by the
bill to obtai ?iocu entation that the entity that provided the fetal body part did not

Writen
Ingrt A (neT)
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obtain the fetal body part for valuable consideration and to maintain that written
documentation for seven years. Before using a fetal body part in research, an
institutional review board must review the ertification>from the entity that
provided the fetal body part to determine that informed consent was obtained in
accordance with federal law and that other requirements specified in the bill are met.
The bill also exempts from criminal or civil liability or charges of unprofessional
conduct a person who conscientiously objects to participation in research utilizing a
fetal body part that violates that person’s moral or religious beliefs.

The bill requires that a physician who performs or induces an abortion in this
state arrange for the final disposition of the fetal body parts. Final disposition, under
the bill, means the disposition of fetal body parts by burial, interment, entombment,
cremation, or incineration.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 146.343 (1) (e) of the statutes is created to read:

146.343 (1) (e) “Principal prenatal health care provider” means a nurse,
nurse-midwife, or physician who is the primary prenatal health care provider.

SECTION 2. 146.346 of the statutes is created to read:

146.346 Fetal body parts; research. (1) DeriNITIONS. In this section:

(a) “Fetal body part” means a cell, tissue, organ, or other part of an unborn
child, as defined in s. 939.75 (1), that is obtained after and as a result of an elective
abortion, as defined in s. 253.10 (2) (a). “Fetal body part” does not include any of the
following:

1. Cultured cells.

2. Cells, tissue, or organs from an aborted fetus if the abortion, as defined in
8. 253.10 (2) (a), occurred before the effective date of this subdivision .... [LRB inserts
date].

(b) “Final disposition” means the disposition of fetal body parts by burial,

interment, entombment, cremation, or incineration.
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1 (c) “Research” means a systematic investigation, including research,
development, testing, and evaluation, designed to develop or contribute to

generalizable knowledge.

as amended to January 1, 2017.

2
3
4 (d) “Valuable consideration” has the meaning given in 42 USC 289g-2 (e) (3)
5
6 (2) PROHIBITIONS; RESEARCH REQUIREMENTS. (a) No person may knowingly and
7

for valuable consideration acquire, receive, or otherwise transfer a fetal body part.

No person may knowingly provide, receive, or use, for research, a fetal body
art for valuable consideration. 7

(c) No person may knowingly acquire or receive any fetal body part for research

11 from a for-profit entity, an abortion clinic, or an entity that has as its primary

function obtaining fetal tissue for sale.

: () ﬂ/Any person who uses or receives any fetal body part for research shall obtain

14 written documentation from the entity that provided the fetal body part that certifies

15 that the entity did not obtain the fetal body part for valuable consideration. The

16 person who uses or receives the fetal body part for research shall maintain that

17 written documentation from the entity for at least 7 years.

18 ( 9) Before the use of any fetal body part for research, an institutional review
Written documerttation

19 board shall review the QMm the entity that provided the fetal body part

20 to determine that informed consent for research using the fetal body part was

21 obtained in accordance wi h/‘ 42 USC 289g-1 and that all of the following

22 requirements are met: HECFR Y. 1o and f iF &PP{ fc,ab!eﬁ

23 1. The consent of the woman for the abortion, as defined in s. 253.10 (2) (a), is

24 obtained before requesting or obtaining her consent for donation of the fetal body

25 part for research in accordance it}}\42 USC 289g-1.
45CFR 46,1l and, If appl t'cabﬁej\
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L o
&

o
e — .

*ﬁ accordance W1th 42 USC 289g—1\no alteration of the tlmlng, method or™

procedures usedto termmate awoman’s pregnancy is made solely for the purpose of

2. ,&#@ The woman donatmg the fetal body part is informed, in accorm42

4. The woman’s attendmg phys101an ‘who obtains the | fetal body part is not also

(m

USC 289g-1, of any known medical risks to her or any risks to her privacy that might
be associated with the donation of a fetal body part and of any similar risks that are

associated with her medical care.

involved in performlng the research.

;;@ This subsectlon does not apply to use of a fetal body part for diagnostic or
remedial tests, procedures, or observations that have the sole purpose of determining
the life or health of the unborn child in order to provide that information to the
mother or preserving the life or health of the child, unborn child, or the child’s
mother. Notwithstanding pars. (a) to (¢), a person is not guilty of violating this
section if the person is developing pharmaceutical products or paying or receiving a
payment for an existing pharmaceutical product. Nothing in this section may be
construed as restricting access to health care, to prescription drugs or devices, or to
other pharmaceutical products.

(3) FINAL DISPOSITION. (a) Notwithstanding sub. (2) (a) to (c), a physician who
performs or induces an abortion, as defined in s. 253.10 (2) (a), in this state shall
arrange for the final disposition of fetal body parts resulting from the abortion.

(b) Notwithstanding sub. (2) (a) to (c), a person is not guilty of violating this
section if the person is acting exclusively in furtherance of final disposition of a fetal

body part.

\

\‘.

45 CFR Hp b ard ' if appl mt 0!
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(4) ConsciENCE. No person may be held eriminally or civilly liable or charged
with unprofessional conduct for conscientiously objecting to participation in
research utilizing a fetal body part that violates a person’s moral or religious belief.

(5) PENALTY. Any person who violates this section is subject to a fine not to
exceed $50,000 or imprisonment not to exceed 9 months, or both.

SECTION 3. Nonstatutory provisions.

(1) INFORMATION ON ESTABLISHING PUBLIC CORD BLOOD COLLECTION OPERATION,

(a) Before January 1, 2018, the department of health services shall request

- information from at least one umbilical cord blood bank regarding the establishment

of a public cord blood coilection operation within the state to collect, transport,
process, and store cord blood from residents of the state for therapeutic and research
purposes. The department of health services shall include in the request for
information questions eliciting the umbilical cord blood bank’s ability to do all of the
following:

1. Establish and operate one or more collection sites within the state to collect
a specified target number of cord blood units.

2. Implement collection procedures designed to collect cord blood units that
reflect the state’s racial and ethnic diversity.

3. Establish public cord blood collection operations no later than 6 months after
executing a contract with the department of health services unless the umbilical cord
blood bank is unable to negotiate any necessary contracts related to the collection
sites within that time.

4. Participate in the National Cord Blood Coordinating Center or a similar
national cord blood inventory that lists cord blood units in a manner that assures

maximum opportunity for use.
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5. Establish and operate a program that provides cord blood units for research
and agree to provide cord blood units that are unsuitable for therapeutic use to
researchers located within the state at no cost to the researcher.

6. Maintain national accreditation with an accrediting organization that is
recognized by the federal health resources and services administration.

(b) Before April 1, 2018, the department of health services shall submit a
summary of the responses to the request for information under paragraph (a) and
any recommendations developed from the responses to the governor and to the
appropriate standing committees of the legislature under section 13.172 (3) of the
statutes.

(END)



© 00 9 & Ot ks~ W

10
11
12
13

2017-2018 DRAFTING INSERT LRB-1927/P4ins
FROM THE TJID:...
LEGISLATIVE REFERENCE BUREAU

INSERT A ‘
MB

The bill prohibits the altering of the timing, method, or/procedures used to
terminate a woman’s pregnancy solely for the purpose of obtain a fetal body part for
research. The bill also prohibits a woman’s attending physician who obtains a fetal

body part from being involved in performing research on the fetal body part.
END INSERT A

INSERT 3-8

(b) No person may knowingly use, for research, a fetal body part that is
provided or received for valuable consideration.

END INSERT 3-8

INSERT 3-13

(d) No person may alter the timing, method, or procedures used to terminate
a woman’s pregnancy solely for the purpose of obtaining a fetal body part for
research.

(e) A Woman’s attending physician who obtains a fetal body part may nét be
involved in performing research on the fetal body part.

END INSERT 3-13
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AN ACT to create 146.343 (1) (e) and 146.346 of the statutes; relating to: sale

of and research on fetal body parts, final disposition of fetal body parts, cord

blood banks, and providing a criminal penalty.

Analysis by the Legislative Reference Bureau

Generally, this bill bans the sale of fetal body parts, regulates certain research
on fetal body parts, and requires the final disposition of fetal body parts. This bill
also requires the Department of Health Services to request information from
umbilical cord blood banks on creating a public cord blood collection operation.
Under the bill, fetal body parts are cells, tissue, organs, or other parts of an unborn
child that are obtained after and as the result of an elective abortion, except for
cultured cells and except for cells, tissue, or organs from an aborted fetus if the
abortion occurred before the effective date of the bill.

Current law prohibits a person from knowingly and for valuable consideration
acquiring, receiving, or otherwise transferring a human organ. Current federal law
prohibits a person from knowingly acquiring, receiving, or otherwise transferring,
in interstate commerce, any fetal tissue for valuable consideration. The bill prohibits
any person from knowingly and for valuable consideration acquiring, receiving, or
otherwise transferring a fetal body part and from knowingly using, for research, a
fetal body part that is provided or received for valuable consideration. The bill
prohibits knowingly acquiring or receiving any fetal body part for research from a
for-profit entity, an abortion clinic, or an entity that has as its primary function
obtaining fetal tissue for sale. The bill prohibits the altering of the timing, method,
or procedures used to terminate a woman’s pregnancy solely for the purpose of
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obtaining a fetal body part for research. The bill also prohibits a woman’s attending
physician who obtains a fetal body part from being involved in performing research
on the fetal body part.

A person who uses or receives a fetal body part for research is required by the
bill to obtain written documentation that the entity that provided the fetal body part
did not obtain the fetal body part for valuable consideration and to maintain that
written documentation for seven years. Before using a fetal body part in research,
an institutional review board must review the documentation from the entity that
provided the fetal body part to determine that informed consent was obtained in
accordance with federal law and that other requirements specified in the bill are met.

"The bill also exempts from criminal or civil liability or charges of unprofessional

conduct a person who conscientiously objects to participation in research utilizing a
fetal body part that violates that person’s moral or religious beliefs.

The bill requires that a physician who performs or induces an abortion in this
state arrange for the final disposition of the fetal body parts. Final disposition, under
the bill, means the disposition of fetal body parts by burial, interment, entombment,
cremation, or incineration.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 146.343 (1) (e) of the statutes is created to read:

146.343 (1) (e) “Principal prenatal health care provider” means a nurse,
nurse-midwife, or physician who is the primary prenatal health care provider.

SECTION 2. 146.346 of the statutes is created to read.:

146.346 Fetal body parts; research. (1) DerFINITIONS. In this section:

(a) “Fetal body part” means a cell, tissue, organ, or other part of an unborn
child, as defined in s. 939.75 (1), that is obtained after and as a result of an elective
abortion, as defined in s. 253.10 (2) (a). “Fetal body part” does not include any of the
following:

1. Cultured cells.

2. Cells, tissue, or organs from an aborted fetus if the abortion, as defined in

s.253.10 (2) (a), occurred before the effective date of this subdivision .... [LRB inserts
date].
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(b) “Final disposition” means the disposition of fetal body parts by burial,
interment, entombment, cremation, or incineration.

(c) “Research” means a systematic investigation, including research,
development, testing, and evaluation, designed to develop or contribute to
generalizable knowledge.

(d) “Valuable consideration” has the meaning given in 42 USC 289g-2 (e) (3)
as amended to January 1, 2017.

(2) PROHIBITIONS; RESEARCH REQUIREMENTS. (a) No person may knowingly and
for valuable consideration acquire, receive, or otherwise transfer a fetal body part.

(b) No person may knowingly use, for research, a fetal body part that is
provided or received for valuable consideration.

(c) No person may knowingly acquire or receive any fetal body part for research
from a for-profit entity, an abortion clinic, or an entity that has as its primary
function obtaining fetal tissue for sale.

(d) No person may alter the timing, method, or procedures used to terminate
a woman’s pregnancy solely for the purpose of obtaining a fetal body part for
research.

(e) A woman’s attending physician who obtains a fetal body part may not be
involved in performing research on the fetal body part.

() Any person who uses or receives any fetal body part for research shall obtain
written documentation from the entity that provided the fetal body part that certifies
that the entity did not obtain the fetal body part for valuable consideration. The
person who uses or receives the fetal body part for research shall maintain that

written documentation from the entity for at least 7 years.
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(g) Before the use of any fetal body part for research, an institutional review
board shall review the written documentation from the entity that provided the fetal
body part to determine that informed consent for research using the fetal body part
was obtained in accordance with 45 CFR 46.116 and, if applicable, 42 USC 289g-1
and that all of the following requirements are met:

1. The consent of the woman for the abortion, as defined in s. 253.10 (2) (a), is
obtained before requesting or obtaining her consent for donation of the fetal body
part for research in accordance with 45 CFR 46.116 and, if applicable, 42 USC
289g-1.

2. The woman donating the fetal body part is informed, in accordance with 45
CFR 46.116 and, if applicable, 42 USC 289g-1, of any known medical risks to her or
any risks to her privacy that might be associated with the donation of a fetal body
part and of any similar risks that are associated with her medical care. |

(h) This subsection does not apply to use of a fetal body part for diagnostic or
remedial tests, procedures, or observations that have the sole purpose of determining
the life or health of the unborn child in order to provide that information to the
mother or preserving the life or health of the child, unborn child, or the child’s
mother. Notwithstanding pars. (a) to (c), a person is not guilty of violating this
section if the person is developing pharmaceutical products or paying or receiving a
payment for an existing pharmaceutical product. Nothing in this section may be
construed as restricting access to health care, to prescription drugs or devices, or to
other pharmaceutical products.

(3) FINAL DISPOSITION. (a) Notwithstanding sub. (2) (a) to (c), a physician who
performs or induces an abortion, as defined in s. 253.10 (2) (a), in this state shall

arrange for the final disposition of fetal body parts resulting from the abortion.
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(b) Notwithstanding sub. (2) (a) to (c), a person is not guilty of violating this
section if the person is acting exclusively in furtherance of final disposition of a fetal
body part.

(4) ConsciENCE. No person may be held criminally or civilly liable or charged
with unprofessional conduct for conscientiously objecting to participation in
research utilizing a fetal body part that violates a person’s moral or religious belief.

(5) PeNALTY. Any person who violates this section is subject to a fine not to
exceed $50,000 or imprisonment not to exceed 9 months, or both.

SEcTION 3. Nonstatutory provisions.

(1) INFORMATION ON ESTABLISHING PUBLIC CORD BLOOD COLLECTION OPERATION.

(a) Before January 1, 2018, the department of health services shall request
information from at least one umbilical cord blood bank regarding the establishment
of a public cord blood collection operation within the state to collect, transport,
process, and store cord blood from residents of the state for therapeutic and research
purposes. The department of health services shall include in the request for
information questions eliciting the umbilical cord blood bank’s ability to do all of the
following:

1. Establish and operate one or more collection sites within the state to collect
a specified tar.get number of cord blood units.

2. Implement collection procedures designed to collect cord blood units that
reflect the state’s racial and ethnic diversity.

3. Establish public cord blood collection operations no later than 6 months after
executing a contract with the department of health services unless the umbilical cord
blood bank is unable to negotiate any necessary contracts related to the collection

sites within that time.
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4. Participate in the National Cord Blood Coordinating Center or a similar
national cord blood inventory that lists cord blood units in a manner that assures
maximum opportunity for use.

5. Establish and operate a program that provides cord blood units for research
and agree to provide cord blood units that are unsuitable for therapeutic use to
researchers located within the state at no cost to the researcher.

6. Maintain national accreditation with an accrediting organization that is
recognized by the federal health resources and services administration.

(b) Before April 1, 2018, the department of health services shall submit a
summary of the responses to the request for information under paragraph (a) and
any recommendations developed from the responses to the governor and to the
appropriate standing committees of the legislature under section 13.172 (3) of the
statutes.

(END)
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