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ASSEMBLY BILL SECTION
RENTAL-PURCHASE COMPANIES

420.01 Definitions. In this chapter:

(1) “Cash price” means the price at which a rental-purchase company would sell rental property
to the lessee of the rental property if the lessee were to pay for the rental property in full on the
date on which the rental—purchase agreement is executed.

(2) “Department” means the department of financial institutions.

(3) “Displayed or offered primarily for rental-purchase” refers to rental property displayed or
offered at a physical location which derives fifty percent (50%) or more of its revenue from
Rental-purchase agreements.

(4) “Rental property” means property rented under a rental—purchase agreement but does not
include any motor vehicle, as defined in s. 340.01 (35), or any musical instrument that is
intended to be used in whole or in part in an elementary school or high school.

(5) “Rental—purchase agreement” means an agreement between a rental—purchase company and
a lessee for the use of rental property if all of the following apply:

(2) The rental property is to be used primarily for personal, family, or household purposes.

(b) The agreement has an initial term of 4 months or less and is renewable with each
payment after the initial term.

(¢) The agreement does not obligate or require the lessee to renew the agreement beyond
the initial term.

(d) The agreement permits, but does not obligate, the lessee to acquire ownership of the
rental property.

(6) “Rental—purchase company” means a person or company engaged in the business of entering

into rental-purchase agreements in this state or acquiring rental—purchase agreements that are
entered into in this state.

420.02 General requirements of disclosure.

(1) FORM, LOCATION, SIZE, AND TIME OF DISCLOSURE. The information that is
required to be disclosed under s. 420.03 shall satisfy all of the following:
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(a) The information shall be clearly and conspicuously disclosed.
(b) The information shall be disclosed in writing.

(c) Except as provided in par. (f), the information shall be disclosed in the rental—purchase
agreement above the line for the lessee’s signature. Multiple pages or backs of pages
may be used as long as the faee-final page of the rental—purchase agreement is signed
by the lessee and other pages are signed or initialed by the lessee.

(d) Except as provided in par. (f), the information shall be disclosed in not less than
8—point standard type.

(¢) The information shall be disclosed before the time that the lessee becomes legally
obligated under the rental—purchase agreement.

(f) The disclosures required by s. 420.03 (2), (3), (4), and (5) shall be printed in at least
10—point boldface type on the face of the rental-purchase agreement, and shall be
grouped together in a box, in the form and order prescribed by the department.

(2) ACCURACY OF DISCLOSURE. The information required under s. 420.03 must be accurate
as of the time that it is disclosed to the lessee. If any information subsequently becomes
inaccurate as a result of any act, occurrence, or agreement by the lessee, the resulting inaccuracy
is not a violation of any provision of this chapter relating to rental—purchase agreements. '

(3) COPY OF RENTAL-PURCHASE AGREEMENT. The rental—purchase company shall
provide the lessee with a copy of the completed rental—purchase agreement signed by the lessee.
If more than one lessee is legally obligated under the same rental-purchase agreement, delivery
of a copy of the completed rental-purchase agreement to one of the lessees shall satisfy this
subsection.

420.03 Required provisions of rental-purchase agreement.

A rental—purchase company shall include all of the following information, to the extent
applicable, in every rental-purchase agreement:

. (1) DESCRIPTION. A brief description of the rental property, sufficient to identify the rental
property to the lessee and the rental-purchase company, including any identification number,
and a statement indicating whether the rental property is new or used. A statement that new
rental property is used shall not be a violation of this subchapter.

(2) CASH PRICE. The cash price of the rental property.

(3) RENTAL PAYMENTS TO ACQUIRE OWNERSHIP. The total number, total dollar
amount, and timing of all rental payments necessary to acquire ownership of the rental property,
excluding any applicable taxes, application or processing charge, delivery fee, liability damage
waiver fee, and fees for optional services.

(4) COST OF RENTAL. SERVICES. The difference between the total dollar amount of
payments necessary to acquire ownership of the rental property disclosed under sub. (3) and the
cash price of the property disclosed under sub. (2). The rental-purchase company shall also
include a statement substantially similar to the following: “The cost of rental services is the
amount you will pay in addition to the cash price if you acquire ownership of the rented goods by
making all payments necessary to acquire ownership.” '



(5) PERIODIC RENEWAL PAYMENT. The rental payment necessary to renew the rental-

purchase agreement, not including any applicable taxes and fees for optional services to which
the lessee agrees.

(6) INITIAL PAYMENT. The total amount of the initial payment to be made by the lessee at the
time that the rental—purchase agreement is executed or the rental property is delivered, including
the initial rental payment, any application or processing charge, any delivery fee, and fees for
other optional services to which the lessee agrees.

(7) OTHER CHARGES. An itemized description of 'any other charges or fees that the
rental—purchase company may charge upon the occurrence of a contingency specified in the
rental—purchase agreement, such as late fees.

(8) SUMMARY OF EARLY-PURCHASE OPTION. A statement that the lessee has an early
purchase option to purchase the property at any time during the period that the rental purchase
agreement is in effect. The statement must specify the price or the formula or other method for
determining the price at which the property may be purchased

(9) RESPONSIBILITY FOR THEFT OR DAMAGE. A statement that, unless otherwise agreed,
in the event the rental property is stolen, damaged, or destroyed while in the possession of, or
subject to the control of, the lessee, the lessee is responsible for an amount equal to the lesser of
the amount required to exercise the early-purchase option as provided in sub. (8) above or 55%
of the scheduled remaining periodic payments, but in no event in an amount greater than the cash
price.

(10) SERVICE AND WARRANTY. A statement that during the term of the rental-purchase
agreement, the rental—purchase company is required to service the rental property and maintain it
in good working condition, as long as no other person has serviced the rental property. In lieu of
servicing the rental property, the rental—purchase company may, at its option, replace the rental
property with substitute property of comparable quality and condition. The rental-purchase
company’s obligation to provide service is limited to defects in the property not caused by
improper use or neglect by the lessee or harmful conditions outside the control of the
rental—purchase company or manufacturer.

(11) TERMINATION AT OPTION OF LESSEE. A statement that the lessee may terminate the
agreement at any time without penalty by voluntarily surrendering or returning the rental
property in good repair.

(12) RIGHT TO REINSTATE. A brief explanation of the lessee’s right to reinstate a
rental—purchase agreement under s. 420.06.

(13) RENTAL, NOT PURCHASE. A statement reading substantially as follows: “You are
renting this property. You will not own the property until you make all payments necessary to
acquire ownership or until you exercise your early—purchase option. If you do not make your
payments as scheduled or exercise your early—purchase option, the rental-purchase company is
entitled to immediate possession of the property.”

(14) INFORMATION ABOUT RENTAL-PURCHASE COMPANY AND LESSEE. The names
of the rental-purchase company and the lessee, the rental—purchase company’s business address
and telephone number, the lessee’s address, and the date on which the rental-purchase
agreement is executed.



(15) OPTIONAL SERVICES. Space for a specific, separately signed or initialed, affirmative,
written indication of the lessee’s desire for any optional service for which a charge is assessed.
The lessee’s request must be obtained after a written disclosure of the cost of the optional service
is made, and the disclosure of the cost and purpose of such service must be listed at or near the
~ affirmation space. This requirement is satisfied by a separate written agreement for an optional
service that meets the requirements of this subsection.

420.04 Prohibited provisions of rental-purchase agreements.
A rental-purchase agreement may not contain any of the following:

(1) CONFESSION. A confession of judgment.

(2) REPOSSESSION. A provision authorizing a rental—purchase company, or an agent of the
rental—-purchase company, to enter the lessee’s residence without the lessee’s permission, or to
commit a breach of the peace in the repossession of rental property provided by the
rental—purchase company under the rental—purchase agreement.

(3) WAIVER. A waiver of a defense or counterclaim, a waiver of any right to assert any claim
that the lessee may have against the rental—purchase company or an agent of the rental-purchase
company, or a waiver of any provision of this chapter relating to rental—purchase agreements.

(4) OVERPAYMENT. A provision requiring rental payments totaling more than the total dollar
amount of all rental payments necessary to acquire ownership, as disclosed in the
rental—purchase agreement.

(5) INSURANCE. A provision requiring the lessee to purchase insurance from the
rental—purchase company to insure the rental property.

420.05 Disclosures for certain rental-purchase Agreements.

(1) When property that is not displayed or offered primarily for rental-purchase is offered for
rental-purchase, the following shall be separately disclosed prior to displaying or presenting a
rental-purchase agreement to a lessee for execution:

(2) The cash price of the property;
(b) Amount of the periodic renewal payment; and

(c) The total of dollar amount of all periodic rental payments necessary to acquire
ownership if the lessee makes all scheduled payments.

(2) In addition to the disclosures required by s. 420.03 of this chapter, if the property that is the
subject of a rental-purchase agreement was not displayed or offered primarily for rental-purchase
prior to the rental-purchase transaction, the following additional disclosures shall be made on a
separate page titled “Acknowledgment of Rental-Purchase Transaction” and which shall be
signed by the lessee:



(a) the agreement is a rental-purchase agreement and the lessee does not own the
merchandise, but can obtain ownership by using ownership options provided in the
agreement, '

(b) the agreement is not a credit transaction,

(c) the lessee has the right to return the merchandise to the lessor without additional charge
or penalty at any time and will owe nothing further except unpaid rent charges and fees;

(d) if the lessee returns the property the agreement offers reinstatement rights which allow
the lessee to get the property back if the lessee has complied with the agreement and the
law; and

(e) the lessee has reviewed and understands the agreement, including the purchase option
rights and the total cost if all scheduled payments are made.

420.06 Reinstatement of a rental—purchase agreement.

(1) REINSTATEMENT GENERALLY. Subject to sub. (2), a lessee may reinstate a
rental—purchase agreement that has ended without losing any rights or options previously
acquired if all of the following apply:

(a) The lessee voluntarily returned or surrendered the rental property within 7 days after the
expiration of the rental—purchase agreement.

(b) Not more than 120 days have passed after the date on which the rental—purchase
agreement ended.

(2) AUTHORIZED CONDITIONS ON REINSTATEMENT. As a condition of reinstatement
under sub. (1), the rental-purchase company may require the payment of all past—due rental
charges, any applicable late fees, the rental payment for the next term, and a reinstatement fee
not to exceed_$8 for agreements renewed on a monthly basis or $5;-_for agreements renewed

more frequently than monthlyand-therental-paymentfor-the-next-termm.

(3) EFFECT OF REPOSSESSION ON REINSTATEMENT. Subject to s. 420.04 (2), nothing in
this section prohibits a rental—purchase company from repossessing or attempting to repossess
rental property when a rental—purchase agreement is not renewed, but such efforts do not affect
the lessee’s right to reinstate as long as the rental property is voluntarily returned or surrendered
within 7 days after the rental—purchase agreement expires.

(4) PROPERTY AVAILABLE UPON REINSTATEMENT. Upon reinstatement, the
rental—purchase company shall provide the lessee with the same rental property, if the property is
available and is in the same condition as when it was returned to the rental—purchase company,
or with substitute property of comparable quality and condition. '

420.07 Receipts and statements.

(1) RECEIPTS. A rental-purchase company shall provide a written receipt to the lessee for any
payment made by the lessee in cash or, upon the request of the lessee, for any other type of
payment.



(2) STATEMENT DUE TO LESSEE. Subject to sub. (4), upon the request of a lessee, a
rental-purchase company shall provide a written statement to the lessee showing the lessee’s
payment history on each rental-purchase agreement between the lessee and the rental—purchase
company. A rental-purchase company is not required to provide a statement covering any
rental-purchase agreement that ended more than one year prior to the date of the lessee’s
request. A rental-purchase company may provide a single statement covering all
rental-purchase agreements or separate statements for each rental—purchase agreement, at the
rental—purchase company’s option.

(3) STATEMENT DUE TO OTHER PARTIES. Subject to sub. (4), upon the written request of a
lessee, made during the term of or no later than one year after the rental—purchase agreement
ended, a rental-purchase company shall provide a written statement to any person the lessee
designates, showing the lessee’s payment history under the rental—purchase agreement.

(4) FEE FOR STATEMENT. A lessee or, if appropriate, a lessee’s designee, is entitled to
receive one statement under subs. (2) and (3) without charge once every 12 months. A
rental-purchase company shall provide an additional statement if the lessee pays the
rental-purchase company’s reasonable costs of preparing and furnishing the statement.

420.08 Liability Damage Waiver.

——

(1) A rental-purchase company and a lessee may contract for a liability damage waiver. A
rental-purchase company may charge a periodic fee for a liability damage waiver in an amount
not to exceed 10% of the periodic rental payment.

(2) A rental-purchase company may not sell a liability damage waiver unless:
(a) the contract containing the waiver is provided to the lessee in writing, incorporated into
the rental-purchase agreement, or on a separate document;

(b) the face of the writing clearly discloses that the lessee is not required to purchase the
waiver;

(c) the contract clearly discloses the dollar amount of the fee to be paid with each rental
payment; and

(d) the consumer expressly agrees to the waiver in writing.

(3) The liability damage waiver may exclude only loss or damage to the property that is the
subject of the rental purchase agreement caused by moisture, scratches, mysterious
disappearance, vandalism, abandonment of the property, or any other damage intentionally
caused by the lessee or that results from the lessee's willful or wanton misconduct.

(4) The lessee shall be entitled to cancel the waiver at the end of any rental term.

(5) A liability damage waiver is not insurance.

420.09 Advertising disclosure required.



If an advertisement for a rental-purchase agreement states the amount of a payment for a
specific item of property, the advertisement shall also clearly and conspicuously state all of the
following;:

(1) That the transaction advertised is a rental—purchase agreement.

(2) The total number and total dollar amount of all rental payments necessary to acquire
ownership of the property.

(3) That the lessee does not acquire ownership of the property if the lessee fails to make all
payments necessary to acquire ownership of the property.

420.10 Price cards displayed.

(1) PRICE CARDS GENERALLY. Except as provided in sub. (2), a card or tag that clearly and
conspicuously states all of the following shall be displayed on or next to any property displayed
or offered by a rental—purchase company for rent under a rental-purchase agreement:

(a) The cash price that a lessee would pay to purchase the property.
- (b) The amount and timing of the rental payments.

(c) The total number and total amount of all rental payments necessary to acquire
ownership of the property under a rental—purchase agreement.

(d) Whether the property is new or used.

(2) EXCEPTIONS. If property is offered for rent under a rental-purchase agreement through a
catalog, whether print or electronic, or if the size of the property is such that displaying a card or
tag on or next to the property would be impractical, a rental—purchase company may make the
disclosures required under sub. (1) in a catalog, list, or disclosure sheet if the catalog, list, or
disclosure sheet is readily available to prospective lessees and provided upon request.

420.11 Rule making.

The department may promulgate rules to administer and enforce the requirements of this chapter.
420.12 Penalties.

(1) AWARD OF DAMAGES. Subject to sub. (3), a rental-purchase company that violates any
provision of this chapter, rule promulgated under this chapter, or order issued under this chapter
pertaining to a lessee is liable to the lessee in an amount equal to the greater of the following:



(2) The actual damages sustained by the lessee as a result of the violation.

(b) If the action is not brought as a class action, 25 percent of the total payments necessary
for the lessee to acquire ownership of the rental property, but not less than $100 nor
more than $1,000.

(c) If the action is brought as a class action, the amount the court determines to be
appropriate, subject to sub. (2).

(2) DAMAGE LIMITATIONS IN CLASS ACTIONS. The total recovery by all lessees in any
class action or series of class actions arising out of the same violation may not be more than the
lesser of $500,000 or 1 percent of the net worth of the rental—purchase company. In determining
the amount of any award in a class action, the court shall consider, among other relevant factors,
the amount of actual damages awarded, the frequency and persistence of the violation, the
rental—-purchase company’s resources, and the extent to which the rental—purchase company’s
violation was intentional.

(3) UNINTENTIONAL VIOLATIONS. A rental-purchase company is not liable for any
violation of this chapter if the rental-purchase company shows by a preponderance of the
evidence that the violation was not intentional and resulted from a bona fide error, and the
rental—purchase company maintained procedures reasonably adapted to avoid such an error.

(4) COSTS AND ATTORNEY FEES. If a court awards any monetary amount under sub. (1) to a
lessee, the rental—purchase company shall also be liable to the lessee for the costs of the action
and, notwithstanding s. 814.04 (1), for reasonable attorney fees as determined by the court.

420.13 Inapplicability of Consumer Act and ch. 409.

A rental-purchase agreement that complies with this chapter is not subject to the Wisconsin
Consumer Act, chs. 421 to 427, or any related rule or order adopted under chs. 421 to 427, or to
any provision of ch. 409, and any rental-purchase agreement entered into by such a
rental—purchase company shall not be construed or regulated as a security interest, credit sale,
retail installment sale, conditional sale, or any other form of consumer credit, nor considered to
be the creation of a debt or extension of credit.

SECTION 2178. 421.202 (11) of the statutes is created to read:

421.202 (11) Rental-purchase agreements entered into by a rental—purchase company in
compliance with chapter 420.

F' SECTIO ~440.03 (7m) of the statutes is amended to read: N

440.03 (7m) The department may proiirulgate rules that-establish procedures for submitting an
application for a credential or credential"Tene y._electronic transmission. Any rules

promulgated under this ion shall specify procedurmlalyWrement
that a fee be.submifted with the application. » —

e




The ru/lg may also waive any requirement in chs. 440 to 480 that an application submitted to the
department, an examining board or an affiliated creden}'a'l‘iﬁg board be executed, verified,
signed, sworn or made under oath, notwithstanding ss. 440.26 (2) (b), 440.42 (2) (intro.), 440.91

(2) (intro.), 4 \3\.06 (1) (a), 443.10 (2) (a), 445.04 (2),445.08 (4), 445.095 (1) (a), 448.05 (7),
450.09 (1) (a), 45%2410 (1) and 480.08 (2m). /
4

SECTION 2180. 440.03 (13) (b) 29. of the statytés is repealed.
SECTION 2181. 44&3 (13) (b) 57m. of t .eg'atutes is repealed.
SECTION 2182. 440.03 (13) (b) 58. of the statutes is repealed.
SECTION 2183. 440.05 (intro.) of the statutes is amended to read:

440.05 Standard fees. (intro.) The following standard fees apply to all initial credentials, except
as provided in ss. 440.42, 44043, 440.44, 440.51, 444.03, 444.11, 446.02 (2) (c), 447.04 (2) (c)
2.,449.17 (1m) (d), and 449.18 (2) (d):

SECTION 2184. 440.Q8'/(2) (a) 23m\ of the statutes is repealed.
SECTION 2185. 4410”1)8 (2) (a) 35m. of the statutes is repealed.

SECTION 2186./4/40.08 (2) (a) 63p. of the statutes is repealed.
/
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AN AC@..;!%ating to: regulation of rental-purchase agreements and granting

rule-making authority.\/

Analysis by the Legislative Reference Bureau
N COMMERCE AND-ECONOMIC DEVELOPMER
k} BUSINESS ORGANIZATIONS A

Under current law, a consumer credlt transactlon that 18 entered 1nt0 for
personal famll , or household ,purposes is generally subject to the Wiscons:
A §Eic s e r;consumer act?/ he consumer act grants consumers certain rlghts
and remedles and contains notice and disclosure requirements and prohibitions
relating to consumer credit transactlon Emaﬂe:@;z,,a&consumer 1e eSt at % A
term of more than four months‘/“ ameang-the-econsumer-credit-transactions.that-are 4ve
wsubjeee“temthe%eensnmemae In addltlon the consumer act apphes to any other
consumer lease, if the lesséé pays or agrees to pay at least an amount that is
substantially equal to the value of the leased property and if the lessee will become,
or for not more than a nominal additional payment has the option to become, the
owner of the leased property~
This bill creates requirements that spec1f1cally apply to rental—purchase
agreements, imposes requirements on rental-purchase companies, and exempts
rental-purchase compames and rental—purchase agreements from the séept

Thebill deﬁnes a “rental—purchase agreement” as an agreement
SO e f?@{,} )
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between a rental-purchase company and a lessee for the use of rental property if all
of the following apply:¥1) the rental property is to be used primarily for personal,
family, or household purposes; 2) the agreement has an initial term of four’months
or less and is renewable with each payment after the initial term; 3) the agreement
does not obligate or require the lessee to renew the agreement beyond the initial
term; and 4) the agreement permits, but does not obligate, the lessee to acquire
ownership of the rental property.” For purposes of a rental-purchase agreement,
“rental property” does not include motor vehicles or musical instruments used in
schools. A “rental-purchase company” is defined as a person engaged in the business
of entering into rental-purchase agreements in this s \;'tte or acquiring
rental-purchase agreements that are entered into in this state.

The pill requires a rental—purchase company to-filenotice with-DFFwithin-80—#
days affer commencing-business in this state, except,that a rental-purchfase
compar{y that generates Ie.;s than 75 percent of its’ total réevenues in this statg’from ‘
transactlons 1n,v01V1ng rental-purchase agreements 4y elect ngt"to file notice with .~ |
DFI and not- to be govemed by the prowsmns of the bill. A segarate notice is requi sl
for/each place of busmess maintaified by the rental—purcbase company. Ingﬁdltlon
th’e T ﬁ/ l-—purchase comp n’i;/fnust pay to DFI an_afinual fee of $1,000 for each
1065{;11 for which a netice is is filed. _ : e
L%K 1der the bill, the total amount charged by a rental-purchase compapy-1
required arges or fees, excluding applicable taxes and any-tafe fees or
reinstatement fees, in a rental——purchase transaction may a0t exceed twice the
maximum cash pI‘lC%\Of%,the rental property. The m um cash price of rental
property may not exceed the»greater of the following: ) an amount equal to twice
the actual purchase price of thérental pro efly, mcludmg any applicable freight
charges, paid by the rental——purchase comipany; or 2) the price at which property of
like type and quality is offered, m thé orcilnary course of business, for sale for cash
in the market area of the rental—purchase store_ where the property is offered for
rental purchase. The bill also limits the maXImum\amount that a lessee must pay
to acquire ownership oj%he property if the lessee elects%an early—purchase option
after the initial rentaI period. This maximum amount to acquire ownership under
an early—purcha yﬁe optlon is the greater of the following: 1) an a%ount not to exceed
55 percent of t,}fe difference between the total of rental payments necessat;y to acquire
ownership the rental property and the total amount of rental paymen’ES%pald for
use of t %ental property at that time, plus applicable taxes; or 2) the amount of: one
rentalpayment. Before a lessee acquires ownership of the rental property under an\ )
earL—purchase option, the rental-purchase company may require the lessee to pay
any accrued unpaid rental payments and fees, .. N
Under the bill, a lessee may reinstate a rental-purchase agreement that has
ended without losing any rights or options previously acquired if all of the following
apply: 1) the lessee voluntarily returned or surrendered the rental property within
sevenlays after the expiration of the rental-purchase agreement; and 2) not more
than 120"days have passed after the date on which the rental-purchase agreement
l\/\ s+ ended. As a condition of reinstatement, the rental-purchase company may require
AL =C the payment of all past—due rental charges, any applicable late fees, remsta‘tementagm
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55, and the rental payment for the next ter%
the rental-—purchase company must provide the lessee with the same rental property

or Wlth substltute property of comparable quahty and condltlon B&:r,errbai‘—‘vu

Upon reinstatement,

Eepossesswnw
o ntitled to reinstatement./

[The bill gpecifies that a rental=purchase company is not required to di

sclose;
d,:‘/ in a rental-purchase agreement or otherwise, any percentage rate calcul;?;@
d ﬂlﬁ@ including an annual percentage rate. Howeve;f every rental-purchase agreement

must contain certain provisions, including the following, to the extent applicable:
1. A description of the rental property.v

2. The cash price of the rental property.

3. The total amount of the rental payments necessary to acquire ownership of
the property. v

4. The difference between the amount described under item 3.\,/ above, and the
cash price of the rental property.

P

is o

AT
vid

5. The total amount of the initial payment due when the rental-purchase
agreement is executed or the rental property is delivered.

pre

6. The rental payment m@anyﬁppheablatmdj%m/@%mﬁﬁiﬁc&“
¢Wh@héﬂesseaague&§”\ necessacy Fo venews dheMrental- g

purchase  qyceement
7. An itemized description of any other charges or fees the rental-purchase

company may charge upon the occurrence of a contingency specified in the
rental-purchase agreement, such as late fees.

@J he total amount of all charges niecessary to acquire ownership of the renﬁgfj
= ropert SMT@ Méw‘f’

) and Noafoemmation  cdated to. v/
. offthe lessee s early—purchase option. B
9.

A statement of the lessee’s responsibility in the event of theft of or damage
to the rental property.\/

0.

R,

1

A statement that, with certain exceptions, the rental-purchase company
is required to service the rental property and maintain it in good working condition.“/
il A statement that the lessee may terminate the rental-purchase agreement
at any time, without penalty, by surrendering the rental property in good repair. v’

lz,@ﬁ’An explanation of the lessee’s right to reinstate the rental-purchase
agreement./

(;‘@A statement that the lessee will not own the rental property until the lessee
exercises an early

}urchase option or makes all @B payments necessary to
acquire ownership: i

All required provisions of a rental-purchase agreement must be clearly and
conspicuously disclosed to the lessee in the rental-purchase agreement in at least
eight-point standard type, except for certain provisions that must be disclosed in at
least ten—point boldface type. The bill also requires the rental-purchase company

to provide the lessee, or one lessee if there are multiple lessees under the same _
agreement, with a copy of the executed rental-purchase agreement. Mw# ﬁﬁf&é””“\\

J
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The bill also prohibits the inclusion of certain provisions in a rental-purchase
agreement. The prohibited provisions include the following:\/l) a confession of
judgment; 2) a provision granting the rental-purchase company permission to enter
the lessee’s residence or commit a breach of the peace in repossessing the rental
property;‘3) a waiver of any defense or counterclaim or any provision of the bill’s
requirements; 4) a provision requiring rental payments totaling more than the total

% dollar amount of all rental payments necessary to acquire ownership;{5) a provision

requiring the lessee to purchase insurance from the rental—purchase company to
insure the rental propertyYand-6)a provisio wiring the Tessee 10 pay attornepe

(end NS ANAL-

nder the bill, a rental-purchase company must provide the lessee with a

Qw%

\\ (i\i \% fi Pl ‘%’ ot gf\""amc:&{ ’gg"bi el

e XInder the bill, a rental-purchase com i any

reccxgpt for any payment made by the lessee in cash, or upon request, for any other
type of payment. With certain exceptions, upon the request of a lessee, a
rental-purchase company must also provide the lessee or a person the lessee
designates with a copy of the lessee’s payment history. The rental-purchase
company may charge a fee if a lessee or designated person requests more than one

copy in any 12-month period¥ 725 PO j
The bill creates requirements for advertising rental-purchase ﬁég@g_@

With certain exceptions, the bill requires a rental-purchase company to display a
card or tag on or next to any property offered for rent, indicating whether the
property is new or used and indicating the cash price of the property, the amount and
timing of the rental payments, and the total number and total amount of all rental
payments necessary to acquire ownership of the property.Y In addition, a
rental-purchase company must ensure that an advertisement for a rental-purchase
agreement that refers to the amount of a payment for a specific item of property also
states that the advertisement is for a rental-purchase agreement and that the lessee
does not acquire ownership of the property if the lessee fails to make all payments
necessary to acquire ownership. The advertisement must also include the total
number and total dollar amount of all rental payments necessary to acquire
ownership of the property.\/

Mhat violates any of the provisions
of the bill, or any applicable rule or order of)¥¥, pertaining to a lessee is liable to the
lessee in an amount equal to the greater of the following: 1) the actual damages
sustained by the lessee as a result of the violationVZ) if the action is not brought as
a class action, 25"percent of the total payments necessary for the lessee to acqulre
ownership of the rental property, but not less than $1OO nor more than $1,000; “or 3)
if the action ‘}s brought as a class action, the amount the court determines to be
appropriate.” However, there are two limitations on such an award of damages. First,
a rental-purchase company is not liable for any violation if the rental-purchase
company shows by a preponderance of the evidence that the violation was not
intentional and resulted from a bona fide error, “%nd the rental-purchase company
maintained procedures reasonably adapted to avoid such an error. Second, in a class
action or series of class actions, the total recovery by all less sspes arising out of the
same violation may not be more than the lesser of $500,000%r 1 percent’{)f the net
worth of the rental-purchase company. If a court awards any monetary amount of

¢

e
ot
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damages to a lessee, the rental-purchase company is also liable to the lessee for the
sts of the action and reasonable attorney fees. &
<The bill jallows DFIVto promulgate rules to administer and enforce the
requirements of the bill. ™~ a{g D
For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows:

1 SrcTtioN 1. 409.109 (4) (n) of the statutes is created to read: o

,,,, p

\/ @ 409.109 (4) (n) g&ny refital-purchase company that has filed notice as prowded‘j)
Bé"aer §7420:02(1)and any rental—purchase agreemen‘ﬂ entered into by .

ot

rental-purchase compar%/“xmm W o brap / (Gl gri” 4 é« ¢ k‘% [2 5)\/

SECTION 2. Chapter 420 of the statutes is created to read:

6 CHAPTER 420 v

7 RENTAL-PURCHASE COMPANIES

8 420.01 Definitions. In this chapter: 4

9 (1) “Cash price” means the price at which a rental-purchase company would
10 sell rental property to the lessee of the rental property if the lessee were to pay for
11 the rental property in full on the date on which the rental-purchase agreement is

\/ 12 executed.\/

/T< )

J
\(\ “Desartment” means the department of financial institutions.

\53:/ 1717 (z) ental property” means property rented under a rental-purchase
15 agreement but does not include any motor vehicle, as defined in s.-340.01 (35), or any
16 musical instrument that is intended to be used in whole or in part in an elementary

17 school or high school.\/
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(4\) “Rental-purchase agreement” means an agreément between a

rental-purchase company and a lessee for the use of rental property if all of the

following apply:\/
(a) The rental property is to be used primarily for personal, family, or household

purposes.\_/

(b) The agreement has an initial term of 4 months or less and is renewable with

v

each payment after the initial term.

(c) The agreement does not obligate or require the lessee to renew the
agreement beyond the initial term.\/
(d) The agreement permits, but does not obligate, the lessee to acquire
ownership of the rental property. v
(6\) “Rental-purchase company” means a person engaged in the business of

entering into rental-purchase agreements in this state or acquiring rental-purchase

agreements that are entered into in this state.

,. e

\
and manner prescribed ~by the department, within 30 days aft f”‘éghmencmg
\\5’ o

business in this state. A separate_ not1ce is required for/each place of business

Ai

maintained by the rental-purchase company%

(b) A rental-purchase company thgtﬂgé;geratgé*?l%s than 75 percent of its total
revenues in this state from trang,acff;ns involving rental—pﬁ?ehgse agreements may
wa“’ .

elect not to file notice vsgjytli/the department under par. (a) and, upzh\igigrming the

ra
e

b;‘ department of this élection in a manner prescribed by the department, shgl‘lmﬁ

%\{overned bythe provisions of this chapter.

|
|

s 420 02 Notice to the department (1) NOTICE. (a) Except as prov1ded(/1;1// }
par. (b) a rental—purchase company shall file notice with the department, in thef6rm ;
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SECTION 2

1 . (2) ~-FEE, _ For each location for Wthh a notlce 1s ﬁled under-sub (1), the

2 rental-purchase company shall paywtoﬁthe department an annual fee of $1,000. If a

i

3 rental—purchase company falls to timely pay the annuan”’”e%the department shall

‘%m.,,k

4 order the. renjtal-—purchase company to cease operatmg until the annual fee is pa1d /
TN : \\ e ﬁ N g
5 f’ 420. O? General requirements of disclosure (1) FORM, LOCATION, SIZE, AND

@ TIME OF DISCLOSURE. The information that is required to be disclosed under ~s\./420.0

7 shall satisfy all of the following:
8 (a) The information shall be clearly and conspicuously disclosed.
9 (b) The information shall be disclosed in writing.
10 (c) Except as provided in par. (f),vthe information shall be disclosed in the
11 rental-purchase agreement above the line for the lessee’s signature. Multiple pages
@ or backs of pages may be used as long as the ﬁdg f‘e/antapﬁﬂptrchase agreement
13 is signed by the lessee and other pages are signed or initialed by the 1essee.\/
14 (d) Except as provided in par. (f):/the information shall be disclosed in not less
15 than 8—point standard type.‘/
16 (e) The information shall be disclosed before the time that the lessee becomes
17 legally obligated under the rental-purchase agreement. 5
@ (f) The disclosures required by s. 420.0;\(2), (3), (4), and (X) shal\l/he printed in
19 at least 10—point boldface type on the face of the rental-purchase agreement, and
20 shall be grouped together in a box, in the form and order prescribed by the
21 department. 3
@ (2) ACCURACY OF DISCLOSURE. The information required under s. 420.0& must
23 be accurate as of the time that it is disclosed to the lessee. If any information

24 subsequently becomes inaccurate as a result of any act, occurrence, or agreement by
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the lessee, the resulting inaccuracy is not a violation of any provision of this chapter
relating to rental-purchase agreements.
(8) CoPY OF RENTAL-PURCHASE AGREEMENT. The rental-purchase company shall
provide the lessee with a copy of the completed rental-purchase agreement signed

by the lessee. If more than one lessee is legally obligated under the same

rental-purchase agreement, delivery of a copy of the completed rental-purchase

agreement to one of the lessees shall satisfy this subsection.

420.04\ Required provisions of rental-purchase agreement. A
rental-purchase company shall include all of the following information, to the extent
applicable, in every rental-purchase agreement:‘/

1) DESCRIPTION?/A brief description of the rental property, sufficient to identify
the rental property to the lessee and the rental-purchase company, including any
identification number, and a statement indicating whether the rental property is
new or used. A statement that new rental property is used shall not be a violation
of this chapter.‘/

(2) CasH PRICE. The cash price of the rental property.

(3) RENTAL PAYMENTS TO ACQUIRE OWNERSHIP. The total number, total dollar
amount, and timing of all rental payments necessary to acquire ownership of the
rental property, excluding any applicable taxes, application or processing charge,
delivery fee, liability damage waiver fee, and fees for optional services.

(4) Cost oF RENTAL SERVICES. The difference between the total dollar amount
of payments necessary to acquire ownership of the rental property disclosed under
sub. (3) \énd the cash price of the property disclosed under sub.\/(2). The
rental-purchase company shall also include a statement substantially similar to the

following: “The cost of rental services is the amount you will pay in addition to the
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1 cash price if you acquire ownership of the rented goods by making all payments

necessary to acquire ownership.”

[ T

(5) PERIODIC PAYMENT. The rental payment and any applicable taxes and ffis)

for optiggaljervices to which the lessee agrees.

-
@ ‘ E (6) UP-FRONT) PAYMENT. The total amount of the initial payment to be made by
I/,n ! +ia 6 the lessee at the time that the rental—purchase agreement is executed or the rental
7 property is delivered, including the initial rental payment, any application or
8 processing charge, any delivery fee, and fees for other optional services to which the
9 lessee agrees.‘/ ‘ 9/\ -
10 ¢4)-ToTAL PAYMﬁNTS TO ACQUIRE OWNERSHIP The total-of-all charges tﬂoﬂheﬁ;);:i
11 by the lessee to acqulre ownershl the Tental- pggpegtzj which shall consist of the
12 total dollar amouﬁt of all rental payments disclosed unc;z: M)ﬁ“faﬂd é&e total
13 dollarftaihpant of all required fees and taxes S

@ @,,7 (§) OTHER CHARGES. An itemized description of any other charges or fees that

15 the rental-purchase company may charge upon the occurrence of a contingency

specified in the rental—purchase agreement such as late fees.
e i 0 B

7 (9) SUMMARY OF EARLY——PURCHASE OPTION. A statement summarizing the terms

e

/ of the lessee s optloﬁs to acquire ov>7nersh1p of the- rerital property as-provided-in's,

19 | 420.06(3 B
- ( ) 0,»//\%&
- e
20 ~(10)_ RESPONSIBILITY FOR THEFT OR DAMAGE. A statement that ~unless otherwise
21 agreed, the 1essee is resp01131b1e for the fair market value of the rental property,
g, }d@"’ .
22 determined according to the earl}ywpﬁ’rchase option formula under sub. (9), if the
23 rental property is stolen fdamaged or destroyed while.i mn the possession of or subJect

g

24 to the controL of” the lessee. The statement shall indicate that the “fair market value
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1 will’ be determlned as ,of the date on Wh1ch the'rental pg;qperty”i%s sto@;*ﬁaﬁhggéd,
/ - ‘\.‘ e = S L
2

destro f;d -

———

@ 3/ O/@() SERVICE AND WARRANTY. A statement\;/};hat)\during the term of the rental-
4

purchase agreement, the rental-purchase company is required to service the rental

5 property and maintain it in good working condition, as long as no other person has

6 serviced the rental property. \/In lieu of servicing the rental property, the

7 rental-purchase company may, at its option, replace the rental property with

8 substitute property of comparable quality and condition. The rental—purchase

9 company’s obligation to provide service is limited to defects in the property not
‘10 caused by improper use or neglect by the lessee or harmful conditions outside the
11 con;,rol of the rental-purchase company or manufacturer.

@ @' [ _%) TERMINATION AT OPTION OF LESSEE. A statement that the lessee may
13 terminate the agreement at any time without penalty by voluntarily surrendering
14 or returning the rental property in good repair.

@, L. %) RIGHT TO REINSTATE. A brief explanation of the lessee’s right to reinstate

A
a rental-purchase agreement under s. 420.07.

@I 2 ’(%) RENTAL, NOT PURCHASE. A statement reading substantially as follows: “You

are renting this property. You will not own the property until you make all payments

19 necessary to acquire ownership or until you exercise your early—-purchase option. If

20 you do not make your payments as scheduled or exercise your early—purchase optlon

@ @ / m) INFORMATION ABOUT RENTAL-PURCHASE COMPANY AND LESSEE. The names of
23 the rental-purchase company and the lessee, the rental-purchase company’s
24 business address and telephone number, the lessee’s address, and the date on which

25 the rental-purchase agreement is executed.
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®§\ / § /(>€) OPTIONAL SERVICES. Space for a specific, separately signed or initialed,
2 affirmative, written indication of the lessee’s desire for any optional service for which

3~ achargeis assessed. The lessee’s request must be obtained after a written disclosure

4 of the cost of the optional service is made, and the disclosure of the cost and purpose

o4

of such service must be listed at or near the affirmation space. This requirement is

6 satisfied by a separate written agreement for an optional sérvice that meets the
7 requirements of this subsection‘./
8 420.0i rohibited provisions of rental-purchase agreements. A
9 rental-purchase agreement may not contain any of the following:

10 (1) CONFESSION. A confession of judgment.‘/

11 (2) REPOSSESSION. A provision authorizing a rental-purchase company, or an

12 agent of the rental-purchase company, to enter the lessee’s residence without the

13 lessee’s permission, or to commit a breach of the peace in the repossession of rental
14 property provided by the rental—-purchase” éompany under the rental-purchase
15 | agreement.

16 (83) WAIVER. A waiver of a defense or counterclaim, a waiver of any right to
17 assert any claim that the lessee may have against the rental-purchase company or
18 an agent of the rental-purchase company, or a waiver of any provision of this chapter
19 relating to rental-purchase agreements.

20 (4) OVERPAYMENT. A provision requiring rental payments totaling more than
21 the total dollar amount of all rental payments necessary fo acquife ownership, as
22 ' disclosed in the rental-purchase agreement.\/

23 (5) INSURANCE. A provision requiring the lessee to purchase insurance from the
24 rental—purchase company to insure the rental property

@ ( ) ATTORNEY FEES. A provision requlrmg the lessee to pay any attorney feD
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420.06 Price and cost limitations. (1) LiMITS ON CASH PRICES. The cash pri¢e
for rental property offered by a rental-purchase company may not exceed the
of the following:

(a) amount equal to twice the actual purchase price of the rentfl property,
including any\apphcable freight charges, paid by the rental—purcha; company.

(b) The pxri(\:‘i at which property of like type and quality /;I's offered, in the
ordinary course of&\})usmess, for sale for cash in the jmarket area of the
rental-purchase store\&' ere the property is offered for re‘nfill purchase.

(2) LIMITS ON COST OF\RENTAL SERVICES AND OTHER CHARGES. The total amount

i
4

charged by the rental-purchase company for all requ{red charges or fees, excluding

7
'3

applicable taxes and any late fées or reinstatefnent fees, in a rental-purchase

transaction shall not exceed twicex"t;le maigirnum cash price of the property as

%,
Y

KW

determined under sub. (1).
A LY
(8) ACQUISITION OF OWNERSHIP. At,«ain%time after the initial rental period under

a rental-purchase agreement, if a,x"fessee affirmatively elects an early-purchase

4

option, the lessee may acquire/,oyvnership of th %\i:tal property by tendering an

amount not to exceed 55 percent of the differenc Xbetween the total of rental

payments necessary to aéquire ownership of the refi“tal property and the total

f

amount of rental payments paid for use of the rental propsrty at that time, plus

*J

applicable taxes, except that the lessee’s early-purchase optlon amount may not be
less than the amount of one rental payment. Before a lessee ac;ﬁlres ownership of
the rental property as provided under this subsection, a rental—pur%hase company
may first requlre the lessee to pay any accrued unpaid rental payments ‘and fees.

(4) fANNUAL PERCENTAGE RATE DISCLOSURE NOT REQUIRED. A rental—p%{chase

company shall not be required to disclose, in a rental-purchase agreement or
r’l
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otherwise, any percentage rate calculation, including a time—price differential, an
annual percex;‘ca@e rate, or an effective annual percentage rate.

420.07 ‘ Reéinstatement of a rental-purchase agreement. 1)
REINSTATEMENT GENERALLY. Subject to sub. (2),‘/a lessee may reinstate a
rental-purchase agreement that has ended without losing any rights or options
previously acquired if all of the following apply:\/

(a) The lessee voluntarily returned or surrendered the rental property within
7 days after the expiration of the rental-purchase agreement.

(b) Not more than 120\/(‘1ays have passed after the date on which the
rental-purchase agreement ended. v

(2) AUTHORIZED CONDITIONS ON REINSTATEMENT. As a condition of reinstatement

under sub. (1),\4he rental-purchase company may require the payment of all

past—due rental charges, any applicable late fees Jmstatemellt fee not to exceed}

G A/

in this section prohibits a rental-purchase company from repossessmg or attemptmg
V6 naT pd ENEICa
to repossess rental property when a rental-purchase agreemenﬂ @nds, but such

efforts do not affect the lessee’s right to reinstate as long as the rental property is
voluntarily returned or surrendered within' 7 days after the rental-purchase
agreement @d“‘sy’ f pices v

(4) PROPERTY AVAILABLE UPON REINSTATEMENT. Upon reinstatement, the
rental-purchase company shall provide the lessee with the same rental property, if
the property is available and is in the same condition as when it was returned to the
rental-purchase company, or with substitute property of comparable quality and

condition.
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1 / (B»N gwn OF REINSTATEMENT RIGHTS. If the Iéssee is entitled to reinstatement
2 under subs. (1) ‘and. (2) within 15 days of repossession or voluntary return or

3 { surrender of the rental prope’rty““the rental—purchase company shall provide written
7

, 4 B tlotﬁlc? 1;3 J};;% tesse the 1essee s rights and obhgatlons under this sect10141m o
/ ﬁ R | 420. Oﬁ Relpts and statements. 1) RECEIPTS ‘/A rent;ii;a;};as; company '
6 shall provide a written receipt to the lessee for any payment made by the lessee in
7 cash or, upon the request of the lessee, for any other type of payment.
8 ' (2) STATEMENT DUE TO LESSEE?/ Subject to sub. (4):/up0n the réquest of a lessee,
-9 a rental-purchase company shall provide a written statement to the lessee showing
10 the lessee’s payment history on each rental-purchase agreement between the lessee
11 and the rental-purchase company.\/A rental-purchase company is not required to
12 provide a statement covering any rental-purchase agreement that ended more than
13 one year prior to the date of the lessee’s request. A rental-purchase company may
14 provide a single statement covering all rental-purchase agreements or separate‘
15 statements for each rental-purchase agreement, at the rental-purchase company’s
16 option}/ o
17 (3) STATEMENT DUE TO OTHER PARTIES.\/ Subject to sub. (4),‘/11por; the written
18 request of a lessee, made during the term of or no later than one year after the
19 rental-purchase agreement ended, a rental-purchase company shall provide a
20 written statement to any person the lessee designates, showing the lessee’s payment
21 history under the rental-purchase agreement.‘/
22 (4) FEE FOR STATEMENT. A lessee or, if appropriate, a lessee’s designee, is entitled
23 to receive one statement under subs. (2)~/;md (3) without charge once every 12"/

24 months. A rental-purchase company shall provide an additional statement if the
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lessee pays the rental-purchase company’s reasonable costs of preparing and

v/

furnishing the statement.

420.09 Advertising disclosure required. If an advertisement for a

3
4 rental-purchase agreement states the amount of a payment for a specific item of

97

property, the advertisement shall also clearly and conspicuously state all of the

6 following: v

7 (1) That the transaction advertised is a rental—purchase agreement.‘/
8 (2) The total number and total dollar amount of all renfal payments necessary
9 to acquire ownership of the property.\/
10 (3) That the lessee does not acquire ownership of the property if the lessee fails
11 to make all payments necessary to acquire ownership of the property. v’
12 420.10 Price cards displayed. (1) PRicE CARDS GENERALLY.Y Except as
13 provided in sub. (2),\/31 card or tag that clearly and conspicuously states all of the
14 following shall be displayed on or next to any property displayed or offered by a
15 rental-purchase company for rent under a rental-purchase ag‘reement:\/
16 . (a) The cash price that a lessee would pay to purchase the property.\/
17 (b) The amount and timing of the rental payments.
18 (¢) The total number and total amount of all rental payments necessary to
19 acquire ownership of the property under a rental-purchase agreement.
@ (d) @gcost of rental services under arental-—purchaseagreement"jj}W<% &\p
, @ ﬁ? f:;;j;g@f{iei}é\w}lether the property is new or used.
22 (2) Exceprions. If property is offéred for rent under a rental-purchase
23 agreement through a catalog, whether print or electronic, or if the size of the propérty
24 18 such that displaying a card or tag on ;)r next to the property would be impracticél,

v
25 a rental-purchase company may make the disclosures required under sub. (1) in a
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catalog, list, or disclosure sheet if the catalog, list, or disclosure sheet is readily
available to prospective lessees and provided upon request.

420.11 Rule making. "{’he department may promulgate rules to administer

v/

420.12 Penalties. (1) Awarp oF pamAcks” Subject to sub. (3) a

and enforce the requirements of this chapter.

rental-purchase company that violates any provision of this chapter, rule
promulgated under this chapter, or order issued under this chapter pertaining to a
lessee is liable to the lessee in an amount equal to the greater of the following:\/

(a) The actual damages sustained by the lessee as a result of the violation.

(b) If the action is not brought as a class action\,/25 percent of the total payments
necessary for the lessee to acquire ownership of the rental property, but not less than
$100 nor more than $1,000\,/

(c) If the action is brought as a class action, the amount the court determines
to be appropriate, subject to sub. (2).

(2) DAMAGE LIMITATIONS IN CLASS ACTIONS.VThe total recovery by all lessees in
any class action or series of class actions arising out of the same violation may not
be more than the lesser of \é500,000 or 1 percent‘/of the net worth of the
rental-purchase company. In determining the amount of any award in a class action,
the court shall consider, among other relevant factors, the amount of actual damages'
awarded, the frequency and persistence of the violation, the rental-purchase
company’s resources, and the extent to which the rental-purchase company’s
violation was intentional.

(8) UNINTENTIONAL VIOLATIONS.\/A rental-purchase company is not liable for any

violation of this chapter if the rental-purchase company shows by a preponderance

of the evidence that the violation was not intentional and resulted from a bona fide
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1 error, and the rental-purchase company maintained procedures reasonably adapted
2 to avoid such an error.v’
3 (4) CoOSTS AND ATTORNEY FEES.\/If a court awards any monetary amount under
4 sub. (1) to a lessee, the rental-purchase company shall also be liable to the lessee for
5 the costs of the action and, notwithstanding s. 814.04 (1),\/for reasonable attorney fees
6 as determined by the court.
7 420.13 Inapplicability of Consumer Act and ch. 409:/ A rental-purchase
M@%anv that has filmmoﬁdé%%ﬁﬁw is not subject to the

Wisconsin Consumer Act, chs. 421 to 427 %r any related rule or order adopted under

. S UL
@) chs. 421 to 427‘/01‘ to any prov151on of ch. 409 \/and anyjrental-purchase agreement
M - cha!

( entered 11;tp by such a rental—-purchase compa%’m“yl(not be construed or regulated

o

as a security interest, credit sale, retail installment sale, conditional sale, or any

13 other form of consumer credit, nor considered to be the creation of a debt or extension

14 of credit.

15 SECTION 8. 421.202 (11) of the statutes is created to read:

éf}) 421.202 (11) An, f/ - y’rental——purchase company that has flled notlce as prov1ded7

mx‘"’“
,,,,, A R

4
LLZ \Mnder s. 420.02 (1) and anﬁ rental—purchase agreemen’% entered into by sl éTl a

(185 rental—-purchase company” ..., ,,k copnl e it L Che, @{25)\/
) % \z @ _/7 SECTIONMInltlaI appllcabllltyiFln ial Tnstitu tlofi‘é """

- 20 (1) RENTAL- ‘CHASE“AGREEMENTS“} The treatment of sections 409.109 ( ﬁ“})
( com@bﬁe R ——— Thic act

{2 ¢ and 421 902 (11) and chapt‘ ] ""426 of the statutes flrst’ applies to rental-purchase

22 agreements, and conduct pursuant to those agreements, that are entered into on the

23 effective date of this~ subsection. M”
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Q“\@ \/7(1) @AL-PURCHASE AGREEMENTS. The treatment of sections 409.109 (4) (n) )

( 2 (o and 421 202 (11) and cfféf)ﬁ”ei" 420 of the statutes and SECTION-9314 (1) 6"‘f th1s act take§

Mgt

. M"’"
3 effect on the 90th day after publication\./

4 (END)
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INSERT ANAL-B:

(m %7 The bill also includes certain disclosure requirements for property subject to a

rental-purchase agreement"ff the \property is not displayed or offered at a physical
location that derives 50 percentor more of its revenues from rental-purchase
agreements. .

INSERT ANAL-C:

The bill allows a rental-purchase company and lessee to contract for, and allows
the rental-purchase company to charge a fee for, a liability damage waiver, but the
fee may not exceed e ent of the periodic rental payment. The bill imposes
various requirements with respect to such a liability damage waiver and specifies
that the waiver is not insurance?’

INSERT ANAL-D:
Under the bill, rental-purchase agreements‘f entered into in compliance with

the provisions of the bill are not subject to the consumer act or to the security interest
provisions of the Uniform Commercial Code?

INSERT 5-4:

=++NOTE: The proposed draft language specifies in created .\4120.13 that a
rental-purchase agreement is not subject to any provision of ch. 409.¥I have added the
corresponding treatment in ch. 409 because that is where users of the statutes would
expect to find this exception.

INSERT 5-13:
(3) “Displayed or offered primarily for rental-purchase,” with respect to rental
property, means rental property displayed or offered at a physical location that

derives 50 percent or more of its revenues from rental-purchase agreements.

Y
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rental-purchase agreement, not including any applicable taxes and fees for optional

services to which the lessee agrees.v

(5) PERIODIC RENEWAL PAYMENT. The rental payment necessary to renew the

(6) INITIAL®P?

lessee at the time that the
property is delivered, including the jniti
processing charge, any delivery fee, and fees
lessee agrees.

(7) OTHER CHARGES.

the rental-purcha

/MENT. The total amount of the initial payment to be

ex al—purchase agreement is.e

e company may charge upon the occurrence of a con

made by the

ecuted or the rental

payment, any application or

orother optional services to which the

Ah itemized description of any other ¢harges or fees that

ingency

late fees.

specified in

the rental-purchase agreement, such as

i

(8) SUMMARY OF EARLY-PURCHASE OPTIONY A statement that the lessee has an

early purchase option to purchase the property at any time during the period that

the rental-purchase agreement is in effect. The statement must specify the price or

purchased.

. the formula or other method for determining the price at which the property may be

(9) RESPONSIBILITY FOR THEFT OR DAMAGE. A statement that, unless otherwise

agreed, in the event the rental property is stolen, damaged, or destroyed while in the

~ possession of, or subject to the control of, the lessee, the lessee is responsible for an

|
[
!
{,
5

amount equal to the lesser of the amount required to exercise the early-purchase

option as provided in sub. (8) or 55 percent of the

payments, but in no event in an amount greater than the cash price.‘/

scheduled remaining periodic

that,

property‘and majntain it in good working condition

during the

ong as no other person has

the rental-
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satisfied by a separate writtexn agreement for an optional service that méets the
requirements of this subsection.

420.04 Prohibited provisions of rental-purchase ggreements. A
rental-purchase agreement may not coptain any of the following:

(1) CoONFESSION. A confession of judgment.

(2) REPOSSESSION. A provision authorixing a reptal-purchase company, or an

agent of the rental-purchase company, to entek the lessee’s residence without the
lessee’s permission, or to commit a breach of tie peace in the repossession of rental
property provided by the rental-purchagé company under the rental-purchase
agreement.

(83) WAIVER. - A waiver of a defense or counterclaim, @ waiver of any right to
assert any claim that the lessee/may have against the rental-purchase company or
an agent of the rental-purch#se company, or a waiver of any provigion of this chapter
relating to rental-purchase agreements.

(4) OVERPAYMENA. A provision requiring rental payments totaling more than
the total dollar ardount of all rental payments necessary to acquire ownership, as
disclosed in thg rental-purchase agreement.

(5) I¥SURANCE. A provision requiring the lessee to purchase insurance fkom the
rental purchase company to insure the rental property.

(6) ATTORNEY FEES. A provision requiring the lessee to pay any attorney fees.

42() 05 Dlsclosures for certain rental-purchase ag‘reements 1)

) ﬁ }{ SGU¢ L g "g,xrf
lﬁ OPERTY NOT DISPLAYED %@ﬁf@@ OR Xég’ OF‘:\F‘:I\‘]%E??PRIMARILY FOR RENTAL-PURCHASE.
{

o

st Ao,

-
1s no dlsplayed W or

oty offered primarily for rental—purchase/ all of the following shall be

L -

When fenta propert;;i%s offered for rental- purchase

s g ST
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/ 1 separately disclosed prior to displaying or presenting a rental-purchase agreement
to a lessee for execution:

(a) The cash price of the property.\/

(b) The amount of the periodic renewal payment.

(¢) The total dollar amount of all periodic rental payments necessary to acquire

v

ownershlp if the les ee makes all seheduled payments.

% &% VA F,;Ml get 2 b b
®) f OPERTY NOT DISPLAYED OR NO¥ OFFERED PRIMARILY FOR RENTAL-PURCHASE.

In addition to the disclosures required by s. 420. 03\i/f the property that is the subject

1@ [ of a rental-purchase agreement was n([)?t{@;; ;;phe rental-purchase transeeE;;;
’ %“; 10 rental property displayed or offered at a physical Tocation that derives 50 percent or
J 11 more of its revenue from rental-purchase agreements,{all of the followmg additional
N 12 | disclosures shall pe made on a separate page titled “Acknowledgment of
Cﬁ 13 Rental-Purchase Transaction” and signed by the lessee:
M%} 14 (a) The agreement is a rental-purchase agreement and the lessee does not own
L?_ i 15 the property, but can obtain ownership by using ownership options provided in the
I\\ j | 16 agreement.\/
17 (b) The agreement is not a credit transaction.
\\\ 18 (¢) The lessee has the right to return the property to the lessor without
% 19 additional charge or penalty at any time and will owe nothing further except unpaid
f 20 rental charges and fees.
é 21 (d) If the lessee returns the property, the agreement offers reinstatement rights

P22 that allow the lessee to get the property back if the lessee has complied with the

23 agreement and the law.
24 (e) The lessee has reviewed and understands the agreement, including the
25 purchase option rights and the total cost if all scheduled payments are made.

(ene )




++xNOTE: ' made so
420.05 for purposes of clar
conventions.

modifications to the proposed draft lafiguage in created s.
and consistency and to copform to LRB drafting

420.06 Reinstatement of rental>purchase agreement. (1)

2 REINSTATEMENT GENERALLY. Subject to (2), a lessee may reinstate a

3 rental-purchase agreement that has edded withgut losing any rights or options

4 previously acquired if all of the folléwing apply:

5 (a) The lessee voluntarily’returned or surrendered the rental property within

6 7 days after the expiratigr of the rental-purchase agreement.

7 (b) Not more/than 120 days have passed after the date on which the

10 under/sub. (1), the rental-purchase company may require the payment of_all

Y

t—dlylwgwgwenggilwEharges, any applicable late feeSygnd g\réinstatement fee not to

I

p

exceed $8 for agreements renewed on a monthly basis or $5 for agreements renewed

«/M%SWHWFM
AT

3) ECT OF REPOSSESSION ON REINSTATEMENT. Subject to s. 420,04 (2), nothing

16 to repossess rental property~when a rental-purchase agréement is not renewed, but

17 such efforts do not affect the lessee e as long as the rental property

18 is voluntarily returned or surrendered n 7 days after the rental-purchase

19 agreement expires.
20 (4) PROPERTY AVAILABLE UPON REINSTATEMENT. on reinstatement, the
21 rental-purchase company shdll provide the lessee with the saméwental property, if

22 the property is available’and is in the same condition as when it was retixned to the
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420.08 Liabilitywd;;gge waiver.v (1) WAIVER PERMISSIBLE. A

rental—pﬁrchase company and a lessee may contract for a liability damage waiver.
A rental-purchase company may charge a periodic fee for a liability damage waiver
in an amount not to exceed 10 percent of the periodic rental payment.

(2) REQUIREMENTS FOR WAIVER. A rental-purchase company may not sell a
liability damage waiver unless all of the following apply:

(a) The contract containing the waiver is provided to the lessee in writing,
either by incorporating it into the rental-purchase agreement or by providing it as
a separate document.

(b) The face of the writing under par. (a%learly discloses that the lessee is not
required to purchase the waiver.

(c) The contract clearly discloses the dollar amount of the fee to be paid with
each rental payment.\/

(d) The lessee expressly agrees to the waiver in writing.‘/

(3) Scopk oF WAIVER. The liability damage waiver may exclude only loss or
damage to the property that is the subject of the rental-purchase agreement caused
by moistﬁre, scratches, mysterious disappearance, vandalism, abandonment of the
property, or any other damage intentionally caused by the lessee or that results from
the lessee’s willful or wanton misconduct.

(4) WAIVER CANCELLATION.JThe lessee is entitled to cancel the waiver at the end

of any rental term.

(5) WAIVER IS NOT INSURANCE. A liability damage waiver is not insurance.




© W I o O A~ W N

[T R N B T e i i v = T =
N = © © o 1 o ot ok~ W M R O

I T S

sgislature -12 - ]

#=3+NOTE: I made some modifications to the proposed draft language in created s.
420.08 for purposes of clarity and consistency and to conform to LRB drafting
conventions. - To my understanding, the waiver may be within the rentaI—purchase
agreement or a separate agreement. If it is within the rental-purchase agreement, is it

true that the ﬁm"m would appear on the “face” of the wrltmgva@@bﬁ%@%éb (2) (b§?
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420.09 vert1s1ng disclosure required. If an advertisement for

rental-purchase agreement states the amount of a payment for a specifig’item of
property, the advertisement shall also clearly and conspicuously stape all of the
following:

(1) That the transaction advertised is a rental-purchase ( eement.

(2) The total number and total dollar amount of all ren‘ga’fpayments necessary
to acquire ownership of the property.

(8) That the lessee does not, acquire ownership of the property if the lessee fails
to make all payments necessary to acquire ownerghip of the property.

420.10 Price cards displayed. (1) /RICE CARDS GENERALLY. Except as
provided in sub. (2), a card or tag that\cledrly and conspicuously states all of the
following shall be displayed on or nex}y/td_any property displayed or offered by a
rental-purchase company for rent yhder a re tal-purchase agreement:

(a) The cash price that a leésee Would pay\to purchase the property.

(b) The amount aﬁd tinding of the rental payments.

(¢) The total numbér and total amount of all rental payments necessary to
acquire ownership of the property under a rental-purchase agreement.

(d) Whether the property is new or used.

(2) ExcepTions. (a) If property is offered for rent under a rental-purchase
agreement through a catalog, whether print or electronic, or if the size\of the property
is such that displaying a card or tag on or next to the property would be 1 ‘ practical,

a renfal-purchase company may make the disclosures required under sub.(1) in a
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AN ACT to create 409.109 (4) (n), chapter 420 and 421.202 (11) of the statutes;

relating to: regulation of rental-purchase agreements and granting

rule-making authority.

Analysis by the Legislative Reference Bureau

This bill creates requirements that specifically apply to rental-purchase
agreements, imposes requirements on rental-purchase companies, and exempts
rental-purchase companies and rental-purchase agreements from the Wisconsin
Consumer Act (consumer act).

Under current law, a consumer credit transaction that is entered into for
personal, family, or household purposes is generally subject to the consumer act. The
consumer act grants consumers certain rights and remedies and contains notice and
disclosure requirements and prohibitions relating to consumer credit transactions,
including credit sales and consumer leases that have a term of more than four
months. In addition, the consumer act applies to any other consumer lease, if the
lessee pays or agrees to pay atleast an amount that is substantially equal to the value
of the leased property and if the lessee will become, or for not more than a nominal
additional payment has the option to become, the owner of the leased property.

This bill defines a “rental-purchase agreement” as an agreement between a
rental-purchase company and a lessee for the use of rental property if all of the
following apply: 1) the rental property is to be used primarily for personal, family,
or household purposes; 2) the agreement has an initial term of four months or less
and is renewable with each payment after the initial term; 3) the agreement does not
obligate or require the lessee to renew the agreement beyond the initial term; and
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4) the agreement permits, but does not obligate, the lessee to acquire ownership of
the rental property. For purposes of a rental-purchase agreement, “rental property”
does not include motor vehicles or musical instruments used in schools. A
“rental-purchase company” is defined as a person engaged in the business of
entering into rental-purchase agreements in this state or acquiring rental-purchase
agreements that are entered into in this state.

Under the bill, every rental-purchase agreement must contain certain
provisions, including the following, to the extent applicable:

1. A description of the rental property.

2. The cash price of the rental property.

3. The total amount of the rental payments necessary to acquire ownership of
the property.

4. The difference between the amount described under item 3., above, and the
cash price of the rental property.

5. The total amount of the initial payment due when the rental-purchase
agreement is executed or the rental property is delivered.

6. The rental payment necessary to renew the rental-purchase agreement.

7. An itemized description of any other charges or fees the rental-purchase
company may charge upon the occurrence of a contingency specified in the
rental-purchase agreement, such as late fees.

8. A statement of, and information related to, the lessee’s early-purchase
option.

9. A statement of the lessee’s responsibility in the event of theft of or damage
to the rental property.

10. A statement that, with certain exceptions, the rental-purchase company
is required to service the rental property and maintain it in good working condition.

11. A statement that the lessee may terminate the rental-purchase agreement
at any time, without penalty, by surrendering the rental property in good repair.

12. An explanation of the lessee’s right to reinstate the rental-purchase
agreement.

13. A statement that the lessee will not own the rental property until the lessee
exercises an early-purchase option or makes all payments necessary to acquire
ownership.

All required provisions of a rental-purchase agreement must be clearly and
conspicuously disclosed to the lessee in the rental-purchase agreement in at least
eight-point standard type, except for certain provisions that must be disclosed in at
least ten-point boldface type. The bill also requires the rental-purchase company
to provide the lessee, or one lessee if there are multiple lessees under the same
agreement, with a copy of the executed rental-purchase agreement. The bill also
includes certain disclosure requirements for property subject to a rental-purchase
agreement if the property is not displayed or offered at a physical location that
derives 50 percent or more of its revenues from rental-purchase agreements.

The bill also prohibits the inclusion of certain provisions in a rental-purchase
agreement. The prohibited provisions include the following: 1) a confession of
judgment; 2) a provision granting the rental -purchase company permission to enter
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the lessee’s residence or commit a breach of the peace in repossessing the rental
property; 3) a waiver of any defense or counterclaim or any provision of the bill’s
requirements; 4) a provision requiring rental payments totaling more than the total
dollar amount of all rental payments necessary to acquire ownership; and 5) a
provision requiring the lessee to purchase insurance from the rental-purchase
company to insure the rental property. '

Thebill allows a rental-purchase company and lessee to contract for, and allows
the rental-purchase company to charge a fee for, a liability damage waiver, but the
fee may not exceed 10 percent of the periodic rental payment. The bill imposes
various requirements with respect to such a liability damage waiver and specifies
that the waiver is not insurance.

Under the bill, a lessee may reinstate a rental-purchase agreement that has
ended without losing any rights or options previously acquired if all of the following
apply: 1) the lessee voluntarily returned or surrendered the rental property within
seven days after the expiration of the rental-purchase agreement; and 2) not more
than 120 days have passed after the date on which the rental-purchase agreement
ended. As a condition of reinstatement, the rental-purchase company may require
the payment of all past-due rental charges, any applicable late fees, the rental
payment for the next term, and a reinstatement fee not to exceed $5 or $8, depending
on the circumstances. Upon reinstatement, the rental-purchase company must
provide the lessee with the same rental property or with substitute property of
comparable quality and condition.

Under the bill, a rental-purchase company must provide the lessee with a
receipt for any payment made by the lessee in cash, or upon request, for any other
type of payment. With certain exceptions, upon the request of a lessee, a
rental-purchase company must also provide the lessee or a person the lessee
designates with a copy of the lessee’s payment history. The rental-purchase
company may charge a fee if a lessee or designated person requests more than one
copy in any 12-month period.

The bill creates requirements for advertising rental-purchase transactions.
With certain exceptions, the bill requires a rental-purchase company to display a
card or tag on or next to any property offered for rent, indicating whether the
property is new or used and indicating the cash price of the property, the amount and
timing of the rental payments, and the total number and total amount of all rental
payments necessary to acquire ownership of the property. In addition, a
rental-purchase company must ensure that an advertisement for a rental-purchase
agreement that refers to the amount of a payment for a specific item of property also
states that the advertisement is for a rental-purchase agreement and that the lessee
does not acquire ownership of the property if the lessee fails to make all payments
necessary to acquire ownership. The advertisement must also include the total
number and total dollar amount of all rental payments necessary to acquire
ownership of the property.

Under the bill, a rental-purchase company that violates any of the provisions
of the bill, or any applicable rule or order of the Department of Financial Institutions,
pertaining to a lessee is liable to the lessee in an amount equal to the greater of the
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following: 1) the actual damages sustained by the lessee as a result of the violation;
2) if the action is not brought as a class action, 25 percent of the total payments
necessary for the lessee to acquire ownership of the rental property, but not less than
$100 nor more than $1,000; or 3) if the action is brought as a class action, the amount
the court determines to be appropriate. However, there are two limitations on such
an award of damages. First, a rental-purchase company is not liable for any
violation if the rental-purchase company shows by a preponderance of the evidence
that the violation was not intentional and resulted from a bona fide error, and the
rental-purchase company maintained procedures reasonably adapted to avoid such
an error. Second, in a class action or series of class actions, the total recovery by all
lessees arising out of the same violation may not be more than the lesser of $500,000
or 1 percent of the net worth of the rental-purchase company. If a court awards any
monetary amount of damages to a lessee, the rental-purchase company is also liable
to the lessee for the costs of the action and reasonable attorney fees. The bill also
allows DFT to promulgate rules to administer and enforce the requirements of the
bill. .

Under the bill, rental-purchase agreements entered into in compliance with
the provisions of the bill are not subject to the consumer act or to the security interest
provisions of the Uniform Commercial Code.

For further information see the state fiscal estlmate which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 409.109 (4) (n) of the statutes is created to read:
409.109 (4) (n) Rental-purchase agreements entered into by arental-purchase

company in compliance with ch. 420.

+++*NOTE: The proposed draft language specifies in created s. 420.13 that a
rental-purchase agreement is not subject to any provision of ch. 409. I have added the
corresponding treatment in ch. 409 because that is where users of the statutes would

expect to find thi ws__eggggptlon '

SEcTION 2. Chapter 420 of the statutes is created to read:
CHAPTER 420
RENTAL-PURCHASE COMPANIES
420.01 Definitions. In this chapter:
(1) “Cash price” means the price at which a rental-purchase company would

sell rental property to the lessee of the rental property if the lessee were to pay for
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SECTION 2

the rental property in full on the date on which the rental-purchase agreement is
executed.

(2) “Department” means the department of financial institutions.

(8) “Displayed or offered primarily for rental-purchase,” with respect to rental
property, means rental property displayed or offered at a physical location that

derives 50 percent or more of its revenues from rental-purchase agreements.

(4) “Rental property” means property rented under a rental-purchase
agreement but does hot include any motor vehicle, as defined in s. 340.01 (35), or any
musical instrument that is intended to be used in whole or in part in an elementary
school or high school.

(5) “Rental-purchase agreement” means an agreement between a
rental-purchase company and a lessee for the use of rental property if all of the
following apply:

(a) The rental property is to be used primarily for personal, family, or household
purposes.

(b) The agreement has an initial term of 4 months or less and is renewable with
each payment after the initial term.

(¢) The agreement does not obligate or require the lessee to renew the
agreement beyond the initial term.

(d) The agreement permits, but does not obligate, the lessee to acquire
ownership of the rental property.

(6) “Rental-purchase company” means a person engaged in the'business of
enteringinto rental-purchase agreements in this state or acquiring rental-purchase

agreements that are entered into in this state.
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SECTION 2

420.02 General requirements of disclosure. (1) FORM, LOCATION, SIZE, AND
TIME OF DISCLOSURE. The information that is required to be disclosed under s.420.03
shall satisfy all of the following:

(a) The information shall be clearly and conspicuously disclosed.

(b) The information shall be disclosed in writing.

(¢) Except as provided in par. (f), the information shall be disclosed in the
rental-purchase agreement above the line for the lessee’s signature. Multiple pages
or backs of pages may be used as long as the final page of the rental-purchase
agreement is signed by the lessee and other pages are signed or initialed by the
lessee.

(d) Except as provided in par. (f), the information shall be disclosed in not less
than 8-point standard type.

(e) The information shall be disclosed before the time that the lessee becomes
legally obligated under the rental-purchase agreement.

() The disclosures required by s. 420.03 (2), (3), (4), and (5) shall be printed in
at least 10-point boldface type on the face of the rental-purchase agreement, and
shall be grouped together in a box, in the form and order prescribed by the
department.

(2) AcCURACY OF DISCLOSURE. The information required under s. 420.03 must
be accurate as of the time that it is disclosed to the lessee. If any information
subsequently becomes inaccurate as a result of any act, occurrence, or agreement by
the lessee, the resulting inaccuracy isnot a violation of any provision of this chapter
relating to rental-purchase agreements.

(8) CorY OF RENTAL-PURCHASE AGREEMENT. The rental-purchase company shall

provide the lessee with a copy of the completed rental-purchase agreement signed
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SECTION 2

by the lessee. If more than one lessee is legally obligated under the same
rental-purchase agreement, delivery bf a copy of the completed rental-purchase
agreement to one of the lessees shall satisfy this subsection.

420.03 Required provisions of rental-purchase agreement. A
rental-purchase company shall include all of the following information, to the extent
applicable, in every rental-purchase agreement:

(1) DESCRIPTION. A brief description of the rental property, sufficient to identify
the rental property to the lessee and the rental-purchase company, including any
identification number, and a statement indicating whether the rental property is
new or used. A statement that new rental property is used shall not be a Violation'
of this chapter.

(2) CasH prICE. The cash price of the rental property.

(8) RENTAL PAYMENTS TO ACQUIRE OWNERSHIP. The total number, total dollar
amount, and timing of all rental payments necessary to acquire ownership of the
rental property, excluding any applicable taxes, application or processing charge,
delivery fee, liability damage waiver fee, and fees for optional services.

(4) Cost OF RENTAL SERVICES. The difference between the total dollar amount
of payments necessary to acquire ownership of the rental property disclosed under
sub. (8) and the cash price of the property disclosed under sub. (2). The
rental-purchase company shall also include a statement substantially similar to the
following: “The cost of rental services is the amount you will pay in addition to the
cash price if you acquire ownership of the rented goods by making all payments

necessary to acquire ownership.”
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SECTION 2

(5) PERIODIC RENEWAL PAYMENT. The rental payment necessary to renew the
rental-purchase agreement, not including any applicable taxes and fees for optional
services to which the lessee agrees.

(6) INITIAL PAYMENT. The total amount of the initial payment to be made by the
lessee at the time that the rental-purchase agreement is executed or the rental
property is delivered, including the initial rental payment, any application or
processing charge, any delivery fee, and fees for other optional services to which the
lessee agrees.

(7) OTHER CHARGES. An itemized description of any other charges or fees that
the rental-purchase company may charge upon the occurrence of a contingency
specified in the rental-purchase agreement, such as late fees.

(8) SUMMARY OF EARLY-PURCHASE OPTION. A statement that the lessee has an
early purchase option to purchase the property at any time during the period that
the rental-purchase agreement is in effect. The statement must specify the price or
the formula or other method for determining the price at which the property may be
purchased.

(9) RESPONSIBILITY FOR THEFT OR DAMAGE. A statement that, unless otherwise
agreed, in the event the rental property is stolen, damaged, or destroyed While‘ in the
possession of, or subject to the control of, the lessee, the lessee is responsible for an
amount equal to the lesser of the amount required to exercise the early-purchase
option as provided in sub. (8) or 55 percent of the scheduled remaining periodic
payments, but in no event in an amount greater than the cash price.

(10) SERVICE AND WARRANTY. A statement that, during the term of the rental-
purchase agreement, the rental-purchase company is required to service the rental

property and maintain it in good working condition, as long as no other person has
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SECTION 2

serviced the rental property. In lieu of servicing the rental property, the
rental-purchase company may, at its option, replace the rental property with
substitute property of comparable quality and condition. The rental-purchase
company’s obligation to provide service is limited to defects in the property not
caused by improper use or neglect by the lessee or harmful conditions outside the
control of the rental-purchase company or manufacturer.

(11) TERMINATION AT OPTION OF LESSEE. A statement that the lessee may
terminate the agreement at any time without penalty by voluntarily surrendering
or returning the rental property in good repair.

(12) RigHT TO REINSTATE. A brief explanation of the lessee’s right to reinstate
a rental-purchase agreement under s. 420.06.

(13) RENTAL, NOT PURCHASE. A statement reading substantially as follows: “You
are renting this property. You will not own the property until you make all payments
necessary to acquire ownership or until you exercise your early-purchase option. If
you do not make your payments as scheduled or exercise your early-purchase option,
the rental-purchase company is entitled to immediate possession of the property.”

(14) INFORMATION ABOUT RENTAL-PURCHASE COMPANY AND LESSEE. The names of
the rental-purchase company and the lessee, the rental-purchase company’s
business address and telephone number, the lessee’s address, and the date on which
the rental-purchase agreement is executed.

(15) OPTIONAL SERVICES. Space for a specific, separately signed or initialed,
affirmative, written indication of the lessee’s desire for any optiohal service for which
achargeis assessed. The lessee’s request must be obtained after a written disclosure
of the cost of the optional service is made, and the disclosure of the cost and purpose

of such service must be listed at or near the affirmation space. This requirement is
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SECTION 2
satisfied by a separate written agreement for an optional service that meets the
requirements of this subsection.

420.04 Prohibited provisions of rental-purchase agreements. A
rental-purchase agreement may not contain any of the following:

(1) CoNnrESSION. A confession of judgment.

(2) REPOSSESSION. A provision authorizing a rental-purchase company, or an
agent of the rental-purchase company, to enter the lessee’s residence without the
lessee’s permission, or to commit a breach of the peace in the repossession of rental
property provided by the rental-purchase company under the rental-purchase
agreement.

(3) Waiver. A waiver of a defense or counterclaim, a waiver of any right to
assert any claim that the lessee may have against the rental-purchase company or
an agent of the rental-purchase company, or a waiver of any provision of this chapter
relating to rental-purchase agreements.

(4) OVERPAYMENT. A provision requiring rental payments totaling more than
the total dollar amount of all rental payments necessary to acquire ownership, as
disclosed in the rental-purchase agreement.

(5) INSURANCE. A provision requiring the lessee to purchase insurance from the
rental-purchase company to insure the rental property.

420.05 Disclosures for certain rental-purchase agreements. (1)
DISCLOSURE FOR PROPERTY NOT DISPLAYED OR OFFERED PRIMARILY FOR RENTAL-PURCHASE.
When property that is not displayed or offered primarily for rental-purchase is
offered for rental-purchase, all of the following shall be separately disclosed prior.to
displaying or presenting a rental-purchase agreement to a lessee for execution:

(a) The cash price of the property.
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SECTION 2

(b) The amount of the periodic renewal payment.

(c) The total dollar amount of all periodic rental payments necessary to acquire
ownership if the lessee makes all scheduled payments.

(2) ADDITIONAL DISCLOSURES FOR PROPERTY NOT DISPLAYED OR OFFERED PRIMARILY

FOR RENTAL-PURCHASE. In addition to the disclosures required by s. 420.03, if the

“property that is the subject of a rental-purchase agreement was not displayed or

offered primarily for rental-purchase prior to the rental-purchase transaction, all
of the following additional disclosures shall be made on a separate page titled
“Acknowledgment of Rental-Purchase Transaction” and signed by the lessee:

(a) The agreement is a rental-purchase agreement and the lessee does not own
the property, but can obtain ownership by using ownership options provided in the
agreement.

(b) The agreement is not a credit transaction.

(¢) The lessee has the right to return the property to the lessor without
additional charge or penalty at any time and will owe nothing further except unpaid
rental charges and fees.

(d) Ifthelessee returns the property, the agreement offers reinstatement rights
that allow the lessee to get the property back if the lessee has complied with the
agreement and the law.

(e) The lessee has reviewed and understands the agreement, including the
purchase option rights and the total cost if all scheduled payments are made.

420.06 Reinstatement of a rental-purchase agreement. (1)
REINSTATEMENT GENERALLY. Subject to sub. (2), a lessee may reinstate a
rental-purchase agreement that has ended'without losing any rights or options

previously acquired if all of the following apply:
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SECTION 2

(a) The lessee voluntarily returned or surrendered the rental property within
7 days after the expiration of the rental-purchase agreement.

(b) Not more than 120 days have passed after the date on which the
rental-purchase agreement ended.

(2) AUTHORIZED CONDITIONS ON REINSTATEMENT. As a condition of reinstatement
under sub. (1), the rental-purchase company may require the payment of all
past-due rental charges, any applicable late fees, the rental payment for the next
term and a reinstatement fee not to exceed $8 for agreements renewed on a monthly
basis or $5 for agreements renewed more frequently than monthly.

(3) EFFECT OF REPOSSESSION ON REINSTATEMENT. Subject to s. 420.04 (2), nothing
in this section prohibits a rental-purchase company from repossessing or attempting
to repossess rental property when a rental-purchase agreement is not renewed, but
such efforts do not affect the lessee’s right to reinstate as long as the rental property
is voluntarily returned or surrendered within 7 days after the rental-purchase
agreement expires.

(4) PROPERTY AVAILABLE UPON REINSTATEMENT. Upon reinstatement, the
rental-purchase company shall ﬁrovide the lessee with the same rental property, if
the property is available and is in the same condition as when it was returned to the
rental-purchase company, or with substitute property of comparable quality and
condition.

420.07 Recgipts and statements. (1) RECEIPTS. A rental-purchase company
shall provide a written receipt to the lessee for any payment made by the lessee in
cash or, upon the request of the lessee, for any other type of payment.

(2) STATEMENT DUE TO LESSEE. Subject to sub. (4), upon the request of a lessee,

a rental-purchase company shall provide a written statement to the lessee showing



O 0w N9 6 Ot k= W N -

[N N T N R N R T G N T e e e o
O N = O Y 0w 3 Ot ks W N = O

2017 - 2018 Legislature -13- ARI{.%}?&/i?I?ViéEI]i

SECTION 2

the lessee’s payment history on each rental-purchase agreement between the lessee
and the rental-purchase company. A rental-purchase company is not required to
provide a statement covering any rental-purchase agreement that ended more than
one year prior to the date of the lessee’s request. A rental-purchase company may
provide a single statement covering all rental-purchase agreements or separate
statements for each rental-purchase agreement, at the rental-purchase company’s
option.

(3) STATEMENT DUE TO OTHER PARTIES. Subject to sub. (4), upon the written
request of a lessee, made during the term of or no later than one year after the
rental-purchase agreement ended, a rental-purchase company shall provide a
written statement to any person the lessee designates, showing the lessee’s payment
history under the rental-purchase agreement.

(4) FEE FOR STATEMENT. A lessee or, if appropriate, a lessee’s designee, is entitled
to receive one statement under subs. (2) and (3) without charge once every 12
months. A rental-purchase company shall provide an additional statement if the
lessee pays the rental-purchase company’s reasonable costs of preparing and
furnishing the statement.

420.08 Liability damage waiver. (1) WAIVER PERMISSIBLE. A
rental-purchase company and a lessee may contract for a liability damage waiver.
A rental-purchase company may charge a periodic fee for a liability damage waiver
in an amount not to exceed 10 percent of the periodic rental payment.

(2) REQUIREMENTS FOR WAIVER. A rental-purchase company may not sell a

liability damage waiver unless all of the following apply:
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1 (a) The contract containing the waiver is provided to the lessee in writing,

2 either by incorporating it into the rental-purchase agreement or by providing it as

3 a separate document.

4 (b) The face of the writing under par. (a) clearly discloses that the lessee is not

5 required to purchase the waiver.

6 (¢) The contract clearly discloses the dollar amount of the fee to be paid with

7 each rental payment.

8 (d) The lessee expressly agrees to the waiver in writing.

9 (8) Scopre oF WAIVER. The liability damage waiver may exclude only loss or
10 damage to the property that is the subject of the rental-purchase agreement caused
11 by moisture, scratches, mysterious disappearance, vandalism, abandonment of the
12 i)roperty, or any other damage intentionally caused by the lessee or that results from
13 the lessee’s willful or wanton misconduct.

14 (4) WaAIVER CANCELLATION. The lessee is entitled to cancel the waiver at the end
15 of any rental term.
16 | (5) WAIVER IS NOT INSURANCE. A liability damage waiver is not insurance.

==NoOTE: I made §ome modifications to the proposed draft language in created s.
420.08 for purposes of clarity and consistency and to conform to LRB drafting
conventions. To my understanding, the waiver may be within the rental-purchase
agreement or a separate agreement. Ifit is within the rental-purchase agreement, is it

= ? true that the disclosure under sub. (2) (b) would appear on the “face” of the writing?
17 420.09 Advertising disclosure required. If an advertisement for a
18 rental-purchase agreement states the amount of a payment for a specific item of
19 property, the advertisement shall also clearly and conspicuously state all of the

20 following:

21 (1) That the transaction advertised is a rental-purchase agreement.
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(2) The total number and total dollar amount of all rental payments necessary
to acquire ownership of the property.

(3) That the lessee does not acquire oWnership of the property if the lessee fails
to make all payments necessary to acquire ownership of the property.

420.10 Price cards displayed. (1) PRICE CARDS GENERALLY. Except as
provided in sub. (2), a card or tag that clearly and conspicuously states all of the
following shall be displayed on or next to any property displayed or offered by a
rental-purchase company for rent under a rental-purchase agreement:

(a) The cash price that a lessee would pay to purchase the property.

(b) The amount and timing of the rental payments.

(¢) The total numbér and total amount of all rental payments necessary to
acquire ownership of the property under a rental-purchase agreement.

(d) Whether the property is new or used.

(2) Exceprions. If property is offered for rent under a rental-purchase
agreement through a catalog, whether print or electronic, or if the size of the property
is such that displaying a card or tag on or next to the property would be impractical,
a rental-purchase company may make the disclosures required under sub. (1) in a
catalog, list, or disclosure sheet if the catalog, list, or disclosure sheet is readily
available to prospective lessees and provided upon request.

420.11 Rule making. The department may promulgate rules to administer
and enforce the requirements of this chapter.

420.12 Penalties. (1) AWARD OF DAMAGES. Subject to sub. (3), a
rental-purchase company that violates any provision of this chapter, rule
promulgated under this chapter, or order issued under this chapter pertaining to a

lessee is liable to the lessee in an amount equal to the greater of the following:
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(a) The actual damages sustained by the lessee as a result of the violation.

(b) Ifthe action is not brought as a class action, 25 percent of the total payments
necessary for the lessee to acquire ownership of the rental property, but not less than
$100 nor more than $1,000. |

(c¢) If the action is brought as a class action, the amount the court determines
to be appropriate, subject to sub. (2).

(2) DAMAGE LIMITATIONS IN CLASS ACTIONS. The total recovery by all lessees in
any class action or series of class actions arising out df the same violation may not
be more than the lesser of $5Q0,000 or 1 percent of the net worth of the
rental-purchase company. In determining the amount of any award in a class action,
the court shall consider, among other relevant factors, the amount of actual damages
awarded, the frequency and persistence of the violation, the rental-purchase
company’s resources, and the extent to which the rental-purchase company’s
violation was intentional.

(3) UNINTENTIONAL VIOLATIONS. A rental-purchase company isnotliable for any
violation of this chapter if the rental-purchase company shows by a preponderance
of the evidence that the violation was not intentional and resulted from a bona fide
error, and the rental-purchase company maintained procedures reasonably adapted
to avoid such an error.

(4) CosSTS AND ATTORNEY FEES. If a court awards any monetary amount under
sub. (1) to a lessee, the rental-purchase company shall also be liable to the lessee for
the costs of the action and, notwithstandings. 814.04 (1), for reasonable attorney fees
as determined by the court.

420.13 Inapplicability of Consumer Act and ch. 409. A rental-purchase

agreement that complies with this chapter is not subject to the Wisconsin Consumer
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Act, chs. 421 to 427, or any related rule or order adopted under chs. 421 to 427, or to
any provision of ch. 409, and any such rental-purchase agreement shall not be
construed or regulated as a security interest, credit sale, retail installment sale,
conditional sale, or any other form of consumer credit, nor considered to be the
creation of a debt or extension of credit.

SECTION 3. 421.202 (11) of the statutes is created to read:

421.202 (11) Rental—pufchase agreements entered into by a rental-purchase
company in compliance with ch. 420.

SECTION 4. Initial applicability.

(1) This act first applies to rental-purchase agreements, and conduct pursuant
to those agreements, that are entered into on the effective date of this subsection.

SEcTION 5. Effective date.

(1) This act takes effect on the 90th day after publication.

(END)
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