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Possible amendments to JR7TAB3

The “aided” person will not be prosecuted for possession of drugs or have their
probation, parole of extended superyision revoked only upon the condition that he
or she enters treatment or agrees to a period of incarceration in county jail (10-15
days?) In the event that the “aided” person does not agree to one of these
stipulations, the “aided” person may be prosecuted for drug possession, and if he or
she is on probgtign, parole or extended supervision, these conditions will remain in
force. .

The “aider” will not be prosecuted for drug possession or have his or her probation,
parole or extended supervision revoked only if:
1) The “aider” makes contact with emergency personnel, and
2) The contact is made immediately upon the recognition that an overdose is
taking place. (This would be a clarification of current law)

hether or not the “aider” is excused from prosecution for drug possession or has
his or her probation, parole or extended supervision revoked will be determined by
a jl}%ge, and will depend upon: »
I\ The nature of the crime for which the “aider” was on probation, parole or
xtended sppervision for, and
2) The amoynt of drugs present on the scene.

record, each/time.an “aider” is excused from prosecution, or from having his or her
probation, parole or-extended supervision revoked. In the event that an “aider” is
excused on' more than two occasions, the court may refuse a request by the “aider”

to not be prosecuted, or have his or her probation, parole or extended supervision
revoked.

The court wi '{Q:({d and keep a record of, as a part of the “aider’s” criminal

The bill will have a sunset date of three years after the date of enactment so that the
legislature can evaluate the effectiveness of the bill. If the legislature determines
that the bill has achieved its intended goal of saving lives, the legislature may extend
the effective date of the law, or make it a permanent part of the state statutes.




State of Wisconsin

2017 - 2018 LEGISLATURE
LRBa0212/P1

January 2017 Special Session CMH\CZ‘A@

/W? i @

PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION

ASSEMBLY AMENDMENT , Ay
TO ASSEMBLY BILL 3 1‘0\(‘3' "D‘gpjﬁa/,&»—
1 At the locations iﬁdicated, aﬁlend the bill as follows:
S/ ,
2 1§ Page 2, line 1: delete lines 1 to 9 and substitute:

O\@SECTION le. 961.443 ~(‘2) (title) of the statutes is amended to read:

e

WS 961.443 (2) (title) IMMUNITY FROM CRIMINAL PROSECUTION AND REVOCATION OF
\/} PAROLE, PROBATION, OR EXTENDED SUPERVISION.

Act .... (this act), is amended to read:

3

4

5 .

6 J SECTION lem. 961.443 (2) (title) of the statutes, as affected by 2017 Wisconsin
7

8 961.443 (2) (title) IMMUNITY FROM CRIMINAL PROSECUTION AND-REVOCATION-OF
9

History: 2013 a. 194; 2015 a. 264,

10 SECTION 1g. 961.443 (2) of the statutes is renumbered 961.443 (2) (a) and

11 amended to read:
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961.443 (2) (a) An No aider may have his or her parole, probation, or extended
supervision revoked, and an aider is immune from prosecution under s.-961.573 for

the possession of drug paraphernalia, under s. 961.41 (3g) for the possession of a
controlled substance or a controlled substance analog, and under s. 961.69 (2) for
possession of a masking agent, under the circumstances surrounding or leading to

his or her commission of an act described in sub. (1) if the aider makes actual contact

with emergency medical services personnel and the aider’s attempt to obtain
assistance occurs immediately after the aider believes the other person is suffering

from the overdose or other adverse reaction.

“SECTION 1gm. 961.443 (2) (a) of the statutes, as affected by 2017b{Nisconsin Act

.... (this act), is renumbered 961.443 (2) and amended to read:
961.443 (2) D
supervisionrevoked, and-an An aider is immune from prosecution under s. 961.573

for the possession of drug paraphernalia, under s. 961.41 (3g) for the possession of

a controlled substance or a controlled substance analog, and under s. 961.69 (2) for

possession of a masking agent; under the circumstances surrounding or leading to

his or her commission of an act described in sub. (1) if the-aidermakes-actual contaet

SECTION 1i. 961.443 (2) (b) of the statutes is created to read:

961.443 (2) (b) 1. No aided person may have his or her parole, probation, or
extended supervision revoked under the circumstances surrounding or leading to an

v, .
aider’s commission of an act described in sub. (1) if the aided person completes a
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1 treatment program as a condition of his or her parole, probation, or extended
2 supervision or agrees to be imprisoned in the county jail for not less than 15 days.
3 2. If an aided person is subject to prosecution under s. 961l57€3 for the
4 possession of drug paraphernalia, under s. 961.41 (3g) for the possession of a
5 controlled substance or a controlled substance analog, or under s. 96i/.69 (2) for
6 poésession of a masking agent under the circumstances surrounding or leading to an
7 aider’s commission of an act described in sub. (lilthe district attorney shall offer the
8 aided person a deferred prosecution agreement that includes the completion of a
9 treatment program. This subdivision does not apply to an aided person who is on

10 parole, probation, or extended supervision and fails to complete a treatment program

11 and declines imprisonment as provided in subd.\;l.

12 SECTION lim. 961.443 (2) (b)u/of the statutes, as created by 2017 Wisconsin Act

13 .... (this act), is repealed. |

14 SEcTION ly. Effective dates. This act takes effect on the day after publication,

except as follows:
(1) SUNSET FOR EVALUATION OF LEGISLATION. The treatment of section 961.44% (97

(title) (by SECTION lexh/) @ (a) (by SECTIQN 1g’1\{1‘)) and (b) (by SECTION lii;) of the

18 statutes takes effect on the first day of the 37th month beginning after publication.”.

19 (END)
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PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION
ASSEMBLY AMENDMENT ,

TO ASSEMBLY BILL 3

At the locations indicated, amend the bill as follows:

1. Page 2, line 1: before that hne 1nsert

SR

“SECTION lc 961 443 (1) (c) of the statutes is amended to read I
961.443 (1) (c) Dials Calls the telephone number “911” or, in an area in which

the telephone number “911” is not available, the number for an emergency medical

service provider, with the intent to obtain assistance for another person if the other
person is, or the if a reasonable person believes would believe him or her to be,

suffering from an overdose of, or other adverse reaction to, any controlled substance

(END)
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PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION

ASSEMBLY AMENDMENT,
TO ASSEMBLY BILL 3

At the locations indicated, amend the bill as follows:

1. Page 2, line 1: delete lines 1 to 9 and substitute:
“SECTION 1c¢. 961.443 (1) (c) of the statutes is amended to read:

961.443 (1) (c) Dials Calls the telephone number “911” or, in an area in which

the telephone number “911” is not available, the number for an emergency medical
service provider, with the intent to obtain assistance for another person if the other
person is, or the if a reasonable person believes would believe him or her to be,
suffering from an overdose of, or other adverse reaction to, any controlled substance
or controlled substance analog.

SECTION le. 961.443 (2) (title) of the statutes is amended to read:

961.443 (2) (title) IMMUNITY FROM CRIMINAL PROSECUTION AND REVOCATION OF

PAROLE, PROBATION, OR EXTENDED SUPERVISION,
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SECTION lem. 961.443 (2) (title) of the statutes, as affected by 2017 Wisconsin
Act .... (this act), is amended to read:

961.443 (2) (title) IMMUNITY FROM CRIMINAL PROSECUTION AND- REVOCATION-OF

SECTION 1g. 961.443 (2) of the statutes is renumbered 961.443 (2) (a) and
amended to read:

961.443 (2) (a) An No aider may have his or her parole, probation, or extended
supervision revoked, and an aider is immune from prosecution under s. 961.573 for
the possession of drug paraphernalia, under s. 961.41 (3g) for the possession of a
controlled substance or a controlled substance analog, and under s. 961.69 (2) for
possession of a masking agent, under the circumstances surrounding or leading to

his or her commission of an act described in sub. (1) if the aider makes actual contact

with emergency medical services personnel and the aider’s attempt to obtain

assistance occurs immediately after the aider believes the other person is suffering

from the overdose or other adverse reaction.
SECTION 1gm. 961.443 (2) (a) of the statutes, as affected by 2017 Wisconsin Act
.... (this act), is renumbered 961.443 (2) and amended to read:

961.443 (2) >

supervisionrevoked;-and-an An aider is immune from prosecution under s. 961.573

for the possession of drug paraphernalia, under s. 961.41 (3g) for the possession of
a controlled substance or a controlled substance analog, and under s. 961.69 (2) for

possession of a masking agent; under the circumstances surrounding or leading to

his or her commission of an act described in sub. (1) if the aidermakes-actual contaet
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SECTION 1i. [961.443 (2) (b) of the statutes is created to read:

961.443 (2) (b) 1. No aided person may have his or her parole, probation, or
extended supervijsion revoked under the circumstances surrounding or leading to an
aider’s commission of an act deécribed in sub. (1) if the aided person completes a
treatment program as a condition of his or her parole, probation, or extended
supervision orfagrees to be imprisoned in the county jail for not less than 15 days.

2. If an aided person is subject to prosecution under s. 961.573 for the
possession of drug paraphernalia, under s. 961.41 (3g) for the possession of a
controlled substance or a controlled substance analog, or under s. 961.69 (2) for
possession of a masking agent under the circumstances surrounding or leading to an
aider’s commission of an act described in sub. (1), the district attorney shall offer the

aided person a deferred prosecution agreement that includes the completion of a

treatment program. This subdivision does not apply to an /ai-de person who is on

)

Wa L .
parole, probation, or extended supervision and fails toc te afreatment program

e opnd tiee unde
éld declines imprisonment as promrﬁd. Qici& e ndet
SECTION lim. 961.443 (2) (b) of the statutes, as created by 2017 Wisconsin Act
.... (this act), is repealed.
SEcTION ly. Effective dates. This act takes effect on the day after publication,
except as follows:
(1) SUNSET FOR EVALUATION OF LEGISLATION. The treatment of section 961.443 (2)
(title) (by SECTION lem), (a) (by SECTION 1gm), and (b) (by SECTION 1im) of the statutes
takes effect on the first day of the 37th month beginning after publication.”.

(END)
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At the locations indicated, amend the bill as follows:

[\

1. Page 2, line 1: delete lines 1 to 9 and substltute /)

/"\\_\ T e e

“SECTION 1c¢. 961.443 (1) (¢) of the statutes is amended to read

961.443 (1) (c) Dials Calls the telephone number “911” or, in an area in which

the telephone number “911” is not available, the number for an emergency medical
service provider, with the intent to obtain assistance for another person if the other

person is, or the if a reasonable person believes would believe him or her to be, /

suffering from an overdose of, or other adverse reaction to, any controlled substance /

or controlled substance analog. o 7 /

;moo-qcbmrhw

10 SECTION le. 961.443 (2) (title) of the statutes is amended to read
11 961.443 (2) (title) IMMUNITY FROM CRIMINAL PROSECUTION AND REVOCATION OF

12 PAROLE, PROBATION, OR EXTENDED SUPERVISION,
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SECTION lem. 961.443 (2) (title) of the statutes, as affected by 2017 Wisconsin

Act .... (this act), is amended to read:

961.443 (2) (title) IMMUNITY FROM CRIMINAL PROSECUTION AND-REVOCATION O

SECTION 1g. 961.443 (2) of the statutes is renumbered 961.443 (2) (a) and

amended to read:

961.443 (2) (a) Arn No aider may have his or her parole, probation, or extended

supervision revoked, and an aider is immune from prosecution under s. 961.573 for
the posséssion of drug paraphernalia, under s. 961.41 (3g) for the possession of a
controlled substance or a controlled substance analog, and under s. 961.69 (2) for

possession of a masking agent, under the circumstances surrounding or leading to

assistance occurs immediately after the aider believes the other person is sufferin

from the overdose or other adverse reaction.
SECTION 1gm. 961.443 (2) (a) of the statutes, as affected by 2017 Wisconsin Act
.... (this act), is renumbered 961.443 (2) and amended to read:

961.443 (2) Ne

supervision reveoked;-and-an An aider is immune from prosecution under s, 961.573

for the possession of drug paraphernalia, under s. 961.41 (8g) for the possession of
a controlled substance or a controlled substance analog, and under s. 961.69 (2) for

possession of a masking agent; under the circumstances surrounding or leading to

his or her commission of an act described in sub. (1)1 i )

e

N e,

P R s
his or her commégsion of an act described in sub. (1) if the Aider makes actual contac;\)
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SECTION 1i. 961.443 (2) (b) of the statutes is created to read:

961.443 (2) (b) 1. No aided person may have his or her parole, probation, or
extended supervision revoked under the circumstances surrounding or leading to an
aider’s commission of an act described in sub. (1) if the aided person completes a
treatment program as a condition of his or her parole, probation, or extended
supervision or, if a treatment program is unavailable or would be prohibitive
financially, agrees to be imprisoned in the county jail for not less than 15 days.

2. If an aided person is subject to prosecution under s. 961.573 for the
possession of drug paraphernalia, under s. 961.41 (3g) for the possession of a
controlled substance or a controlled substance analog, or under s. 961.69 (2) for
possession of a masking agent under the circumstances surrounding or leading to an
aider’s commission of an act described in sub. (1), the district attorney shall offer the
aided person a deferred prosecution agreement that includes the completion of a
treatment program. This subdivision does not apply to an aided person who is on
parole, probation, or extended supervision and fails to meet a condition under subd.
1.

SECTION 1lim. 961.443 (2) (b) of the statutes, as created by 2017 Wisconsin Act
.... (this act), is repealed.

SEcTION ly. Effective dates. This act takes effect on the day after publication,

except as follows:
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(1) SUNSET FOR EVALUATION OF LEGISLATION. The treatment of section 961.443 (2)
(title) (by SECTION lem), (a) (by SECTION 1gm), and (b) (by SECTION lim) of the statutes
takes effect on the first day of the 37th month beginning after publication.”.

(END)
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PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION

ASSEMBLY AMENDMENT,
TO ASSEMBLY BILL 3

At the locations indicated, amend the bill as follows:
1. Page 2, line 1: before that hne 1nsert o A
i
/// “SECTION lc 961 443 (1) (a) (b) and (c) of the statutes are amended to read:

jf 961.443 (1) (a) Brings another person to an emergency room, hospital, fire
g'/ station, or other health care facility and makes contact with an individual who staffs
' the emergencv room, hospital, /flﬁre station, or other health care facility if the other
person is, or the /f)(;isgn .;;;iﬁlmé\(L ; ﬁnm ((){r her to be, suffering from an overdose of, or
other adverse reaction to, any cox%;glkled s {ééance or controlled substance analog.
(b) Summons and makes contact with a law enforcement officer, ambulance,
emergency medical technician, or other health care provider, in order to assist

!
another person if the other person is, or-the/ person believea(h:’in or her to be, suffering

poutd Lov?

T
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1 from an overdose of, or other adverse reaction to, any controlled substance or

\]

controlled substance analog.
(c) -Bials Calls the telephone number “911” or, in an area in which the telephone

number “911” is not available, the number for an emergency medical service P e

> ‘»ﬁ%ﬁi‘m}é "
provider, and makes contact with an individual answering the number dey'to ‘iﬁ:ﬂmw

obtain assistance for another person if the other person is, orélxe

(0o} -J 2] (=) B co.

substance or controlled substance analog\D

9 (ENﬂ)
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PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION
ASSEMBLY AMENDMENT,
TO ASSEMBLY BILL 3

At the locations indicated, amend the bill as follows:

1. Page 2, line 1: delete lines 1 to 9 and substitute: |

“SECTION 1le¢. 961.443 (1) (a), (b) and (c) of the statutes are amended to read:

961.443 (1) (a) Brings another person to an emergency rooni, hospital, fire
station, or other health care facility and makes contact with an individual who staffs
the emergency room, hospital, fire station, or other health care facility if the other
person is, or the if a reasonable person believes would believe him or her to be,
suffering from an overdose of, or other adverse reaction to, any controlled substance
or controlled substance analog.

(b) Summons and makes contact with a law enforcement officer, ambulance,
emergency medical technician, or other health care provider, in order to assist

another person if the other person is, or the if a reasonable person believes would
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believe him or her to be, suffering from an overdose of, or other adverse reaction to,

any controlled substance or controlled substance analog.

(c) Dials Calls the telephone number “911” or, in an area in which the telephone

number “911” is not available, the number for an emergency medical service

provider, and makes contact with an individual answering the number with the

intent to obtain assistance for another person if the other person is, or the if a

reasonable person believes would believe him or her to be, suffering from an overdose
of, or other adverse reaction to, any controlled substance or controlled substance
analog.

SECTION le. 961.443 (2) (title) of the statutes is amended to read:

961.443 (2) (title) IMMUNITY FROM CRIMINAL PROSECUTION AND REVOCATION OF

PAROLE, PROBATION, OR EXTENDED SUPERVISION.

SECTION lem. 961.443 (2) (title) of the statutes, as affected by 2017 Wisconsin

Act .... (this act), is amended to read:

961.443 (2) (title) IMMUNITY FROM CRIMINAL PROSECUTION AND REVOCATION-OF

SECTION 1g. 961.443 (2) of the statutes is renumbered 961.443 (2) (a) and
amended to read.:

961.443 (2) (a) An No aider may have his or her parole, probation, or extended
supervision revoked, and an aider is immune from prosecution under s. 961.573 for
the possession of drug paraphernalia, under s. 961.41 (3g) for the possession of a
controlled substance or a controlled substance analog, and under s. 961.69 (2) for
possession of a masking agent, under the circumstances surrounding or leading to

his or her commission of an act described in sub. (1) if the aider’s attempt to obtain
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assistance occurs immediately after the aider believes the other person is suffering

from the overdose or other adverse reaction.

SECTION 1gm. 961.443 (2) (a) of the statutes, as affected by 2017 Wisconsin Act

.... (this act), is renumbered 961.443 (2) and amended to read:

961.443 (2) D

supervision reveoked;and-an An aider is immune from prosecution under s. 961.573

for the possession of drug paraphernalia, under s. 961.41 (3g) for the possession of

a controlled substance or a controlled substance analog, and under s. 961.69 (2) for

possession of a masking agent; under the circumstances surrounding or leading to

his or her commission of an act described in sub. (1) if the-aider’s-attempt-to-obtain

SECTION 1i. 961.443 (2) (b) of the statutes is created to read:

961.443 (2) (b) 1. No aided person may have his or her parole, probation, or
extended supervision revoked under the circumstances surrounding or leading to an
aider’s commission of an act described in sub. (1) if the aided person completes a
treatment program as a condition of his or her parole, probation, or extended
supervision or, if a treatment program is unavailable or would be prohibitive
financially, agrees to be imprisoned in the county jail for not less than 15 days.

2. If an aided person is subject to prosecution under s. 961.573 for the
possession of drug paraphernalia, under s. 961.41 (3g) for the possession of a
controlled substance or a controlled substance analog, or under s. 961.69 (2) for
possession of a masking agent under the circumstances surrounding or leading to an
aider’s commission of an act described in sub. (1), the district attorney shall offer the

aided person a deferred prosecution agreement that includes the completion of a
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treatment program. This subdivision does not apply to an aided person who is on
parole, probation, or extended supervision and fails to meet a condition under subd.
1.

SECTION 1lim. 961.443 (2) (b) of the statutes, as created by 2017 Wisconsin Act
.... (this act), is repealed.

SECTION ly. Effective dates. This act takes effect on the day after publication,
except as follows:

(1) SUNSET FOR EVALUATION OF LEGISLATION. The treatment of section 961.443 (2)
(title) (by SECTION lem), (a) (by SECTION 1gm), and (b) (by SECTION 1im) of the statutes
takes effect on the first day of the 37th month beginning after publication.”.

(END)



