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Pfotenhauer, Maﬂ

From: o Konopacki, Larry

Sent: Wednesday, October 18, 2017 1:03 PM
To: Queensland, Michael; Pfotenhauer, Mary
Subject: SB 119 Amendment
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Mary, per instructions provided to us at a meeting with Senator Testin and Rep. Kremer yesterday, please prepare a
substitute amendment to SB 119 that would accomplish the following:

NOTE: None of the “regulatory” functions should apply to something that falls under the defmmon of “industrial hemp”
but is also NOT a controlled substance under state or federal law, but we struggled to figure out how to fit this into the
bill. Thoughts? /

J
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Picture A Caplor e b ghash ‘ '
9/ Require DATCP, by r rule to expand the definition of “industrial hemp” to the greatest extent provided
under federal law, including under future federal enactments. '

y e
& Provide that the bill authorizes people in Wisconsin to plant, grow, cultivate, harvest, process, import,
export, or sell industrial hemp and to import, export, or sell industrial hemp seeds to the maximum

‘extent allowed under federal law. 0 arr ol
Aok D pabe el et ol )
s —

@f Require DATCP to regulate by rule the above activi#ies ONLY 1) in the manner and to the extent required

under federal law for people in this state to have maximum opportunity to engage in these activities, 2)

in addition to any such federal requirements, additional regulation as is reasonably necessary to ensure

the quality of industrial hemp grown or processed|in this state, the security of activities related to

industrial hemp, the safety of products produced from industrial hemp including any necessary testing,

to verify adherence to laws governing activities relating to industrial hemp, and to penalize violations,
=2y and 3) only to the extent that substances regulated under such DATCP rules are also included as
 controlled substances under BOTH state and federal law.

3
#

place section 6 of the bill with the following: PRPCITS

Q .,g&“

=  Specify that any person who engages in any ?‘fthe above activities and commits a violation for
which DATCP has established a monetary p7nalty by rule is not subject to prosecution or
penalization under the state controlled substances act or controlled substances restrictions

imposed by local governments in this statg. DATCP may not impose any monetary penalty (and

et Nrﬁ hus the CSA would remain in effect) for activities related to hemp plants or plant parts with a .
‘ tHC concentration bf rhake than' 3%.oh a'dfyp veight basis: bag.e dlize

= In addition, provide that a person may not be prosecuted under the state controlled substances
act for plantmg, growing, cultivating, or harvestmg hemp, if done in conformance with any
applicable requirements under DATCP rules/,/uf the THC concentration of the cropis 1.0 percent
or less OR the person planted seed certified under the. program. below to Qroduce hemp plants
wi h.a-T-H tratlon of ho more than 0. 3% ?E-%_e or_glherln




= Specify that it is not a violation of the state controlled substances law for a person authorized
under DATCP rules to possess industrial hemp to possess hemp higher in THC concentration
than 0.3% provided that it was planted, grown, cultivated, and harvested by another and the
person who possesses the hemp was provided documentation from a laboratory authorized by
DATCP rule to test THC concentrations in hemp when receiving the hemp that documents that
the hemp contains 0.3% THC or less. &% _ SaiBons & AL gl vt d o, \Q > Lo e

bk Al Sy :J!”‘t g

= Specify that it is not a violation of the state controlled substances law for a person to take
samples of hemp crops, transport such samples to a testing facility authorized under DATCP
rules to possess industrial hemp, and to test hemp for its THC content.

@f/ Provide that DATCP may require payment of an annual fee (not a licensing fee) by anyone whose
activities related to industrial hemp are regulated by DATCP under its regulatory authority above, and
not to exceed an amount sufficient to cover the costs to DATCP of administering its responsibilities
above with respect to people similarly engaged in activities related to industrial hemp, as determined by
DATCP by rule. (Include an initial fee for people who plant, grow, and/or cultivate industrial hemp that
is the same as the fee in the bill on page 4, Ime%él -7)

. v v}m 7 Aoa sl o 7 ‘
x@/ R%%proposed 5. 94, 55'(10) as required by these changes to the bill and the changes below AND
@/rowde authontjor DATCP to use emergency rulemaking authority, without a finding of emergency
N2 and ‘notwithstanding the statutory termination date for emergency rules, for rulemaking related to the

fe > I
koo state’s mdustrlal hemp program. . .. o A bt e el £
; ) a_ o
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Require DOJ and the Courts to supply information to DATCP as identified by DATCP as necessary to
administer the state industrial hemp program.

7
@’J Provide that all of the following are confidential and not subject to open records inspection (however,
make clear that this information IS available to law enforcement):
= Information relating to the locations of industrial hemp fields processing locations.
= Personally identifiable information about a person engaged in lawful activities related to
industrial hemp. ol Yo &islage, Vb violadiae 57
» nformation obtained about any individual as a result ofa background check conducted on the
person to determine eligibility of the person for approval to engage in activities related to
industrial hemp.
®  Other information about industrial hemp—related activities that could create a security risk if
disclosed.

Vz/ Specify that DATCP MAY seek federal approval to serve as an importer of industrial hemp seed.

Pilot Program

\,@/ Eliminate page 3 lines 11-13 and replace with a provision that requires that DATCP create a pilot
program to study the growth, cultivation, and marketing of industrial hemp, subject to the scope of
rulemaking authority under the third bullet point above.

o/ Under this pilot program, require DATCP to issue licenses that authorize the planting, growing,
cultivating, harvesting oramportatlon\/of industrial hemp and importation or sale of industrial hemp
seed, subject to any federal law restrictions, for purposes consistent with the objectives of the pilot
program. (Note that the words “processing” and “commercial purpose” should be excluded from this
provision related to licensure) Require that DATCP, by rule, create requirements for application and

2
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approval or denial of a license and suspension and revocation of licensure, and restrictions and
obligations (specify that DATCP require documentation of the chain of custody of industrial hemp)
applicable to operations under a license. In addition to requirements imposed by DATCP rules, maintain
the requirement thatEES coordinates of fields be provided to DATCP@aintain page 4 lines 8-14 except
add violations of local controlled substances laws and controlled substances laws of other states and
federal laws. @so replace page 4 line 15 with a requirement that a license issued by DATCP does not
expire unless the pilot program ends or the license is suspended or revoked as provided under DATCP
rules. Eliminate the rest of page 3 line 14 to page 5 line 9 (see above fore lines 10-13).

@/ Require DATCP to create a system under this pilot program for registration of any person who intends
to sample, @test purchase, and/or process industrial hemp. Provide that DATCP require
éw;- registrants to pay any fee imposed by DATCP under its general fee authorlty described above, to have
\leenseeS U not been convicted of a local/state/other state/federal controlled substances violation, and to adhere to
any other applicable requirement imposed by DATCP by rule under its industrial hemp regulatory
authority described above. '

b‘«'”\ oK

,@/ Require DATCP to create a form 1o accompany any transfers of industrial hemp under this pilot
program. Require that DATCP identify the information to be included on the form, and that information
shall include the results of any THC testing conducted on the industrial hemp, the amount of industrial
hemp, and the full chain of custody of the industrial hemp from the producer or importer through all
transfers until the industrial hemp is processed such that it no-longer meets the definition of “industrial
hemp.”

o Inthe event that other opportunities arise under the “big picture” authority above for a person to
engage in activities related to industrial hemp outside of this pilot program, it is important that these
pilot program provisions only apply to activities under this specific program.

Other
uz/ Eliminate proposed s. 94.55 (5), (6}, (7), {9).
\@/ Maintain proposed s. 34.55 (11) and sections 3, 4, 5, and 9 of the bill.

g

o Revise section¥ so that a person need only show that they are growing the plants in accordance with
requirements, if any, imposed by DATCP by rule {licensure may not end up being the only authority
under which a person may grow hemp).

g/ Revise Section 10 par. (1) d. to remove the words “for more maladies than medical marijuana”.

@/ Revise proposed s. 94.55 (8) {(a) to require DATCP to administer the seed certification program, in
consuitation with the Wi Crop Improvement Assoc and CALS. Eliminate par. (b)

Copm

& Create a new crime (or penalty enhancer) applicable to someone who intentionally tries to hide illegal
activity by using industrial hemp in any way, including by providing an intentionally false statement
related to industrial hemp to law enforcement or DATCP.
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SENATE SUBSTITUTE AMENDMENT ,
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TO SENATE BILL 119
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@ AN Act {..; relating to: growing and processing industrial hemp, granting
@ rule-making authority, @Bn;lking an appropriatior'}/ 7 and) Pmm‘é&& =
| orinz penal

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

3 SEcTION 1. 20.115 (7) (ge) of the statutes is created to read:

4 20.115 (7) (gc) Industrial hemp. All moneys received under s. 94.55 for

5 regulation of activities relating to industrial hemp under s. 94.55.

6 SECTION 2. 94.55 of the statutes is created to read:

7 94.55 Industrial hemp. (1) DErFINITION. In this section, “industrial hemp”

8 means the plant Cannabis sativa, or any part of the plant including the seeds, having

9 a delta-9-tetrahydrocannabinol concentration of no more than 0.3 percent on a dry
10 weight basis or the maximum concentration allowed under federal law, whichever

11 is greater.
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SECTION 2

(2) REGULATION OF INDUSTRIAL HEMP. (a) Subject to the provisions under this
subsection, a person may plant, grow, cultivate, harvest, process, transport, import,
export, and sell industrial hemp in this state to the greatest extent allowed under
federal law.

(b){TI‘IG department shall promulgate rules regulating the activities described
in par. (a) A

6/ Except as provided under subds. @L @P rules promulgated under this
paragraph shall regulate the activities described in par. (a) only to the extent
required under federal law, and in a manner that allows the people of this state to
have the greatest possible opportunity to engage in those activities.

@% The department shall promulgate rules, as necessary, to ensure the quality
of industrial hemp grown or processed in this state, the security of activities related
to industrial hemp, and the safety of products produced from industrial hemp,
including any necessary testing; to verify adherence to laws and rules governing
activities related to industrial hemp; and to penJalize violations of those laws and
rules. W O‘C*/(f/md\’m 20 Yt gDl o ‘Q

. The de I(tment may not promulgate rules under this paragraph that relate

p—

M?&)rw/\

to substances or materials that are not governed by both the federal controlled
é{) and the controlled substancesTaW of this state> J

substances a
&The department may not impose any r%o%érg ’f)éjﬁmlté}:fmfofactlwtles related
to hemp plants or plant parts based on the delta-9-tetrahydrocannabinol
concentration of the plants or plant parts. Sninik A
@%he department shall require the payment of @}t’;e from any person who
plants, grows, or cultivates industrial hemp in this state equal to the greater of $150

or $5 multiplied by the number of acres on which the person will plant, grow, or
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SECTION 2

cultivate industrial hemp, but not to exceed $1,000. The department may also
impose an annual fee on any person whose activities related to industrial hemp are
regulated by the department under this paragraph, in an amount not to exceed an
amount sufficient to cover the costs to the department of regulating those activities,
as determined by the department by rule. i<

é./’kl‘he department shall ensure that the following information ,[confidential and
not open to public inspection or copying under s. 19.35 (1), except that it shall be made
available to a law enforcement agency or law enforcement officer:

a. Information relating to the locations of industrial hemp fields and processing
locations.

b. Personally identifiable information relating to a person who is lawfully
engaging in activities related to industrial hemp.

c. Information obtained about an individual as a result of any criminal history
search performed in relation to authorizing the individual to engage in activities
related to industrial hemp.

d. Any other information about activities related to industrial hemp that could
create a security risk if disclosed.

(¢) The department, in consultation with the University of Wisconsin-Madison
College of Agricultural and Life Sciences and the Wisconsin Crop Improvement
Association, shall establish and administer a certification program for industrial
hemp seed in this state. Participation in the certification program shall be voluntary
for growers and cultivators of industrial hemp. The department shall promulgate

rules for the administration of the certification program uhder this paragraph.
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(d) The department of justice shall provide information to the department that
the department has identified, by rule, as necessary to administer the provisions
under this subsection.

(e) The department may seek federal approval to serve as an importer of
industrial hemp seed.

(3) PrLor PROGRAM. The department shall create a pilot program to study the
growth, cultivation, and marketing of industrial hemp. The department shall
promulgate rules to implement the pilot program consistent with the authority
under sub. (2) (b), except that, notwithstanding sub. (2) (b)@l./, the department shall
also do all of the following as part of the pilot program:

(a) Issue licenses that authorize the planting, growing, cultivating, harvesting,
transporting, and importing of industrial hemp and the selling of industrial hemp
seeds. The department shall identify the requirements for applying for a license,
approving or denying a license, and suspending or revoking a license, and shall |
identify the restrictions and obligations that apply to operating under a license. As
part of the application process, the department shall require an applicant to provide
the global positioning system coordinates of the centers of all fields on which the
industrial hemp will be planted, grown, cultivated, or harvested. The department
shall obtain a criminal history search from the records maintained by the
department of justice for each applicant and may not issue a license if the applicant
has ever been convicted of a violation of any federal controlled substances law or of
any controlled substances law of this state, a political subdivision of this state,
another state, or a political subdivision of another state, as indicated in the
information obtained from the criminal history search. The department shall

require, as a condition of any license under this paragraph, the licensee to provide
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SECTION 2

the department with documentation of the chain of custody of the industrial hemp
for all transfers of the industrial hemp. A license issued under this paragraph does
not expire unless the pilot program under this subsection expires or the license is
revoked.

(b) Create a registration system that authorizes the sampling, testing,
purchasing, transporting, importing, and processing of industrial hemp. The
department shall require each reglstrant under this paragraph to pay any annual
fee established under sub. (2) (b) ébThe department shall obtain a criminal history
search from the records maintained by the department of justice for each person
applying for registration and may not register an applicant who has been convicted
of a violation of any federal controlled substances law or of any controlled substances
law of this state, a political subdivision of this state, another state, or a political
subdivision of another state, as indicated in the information obtained from the
criminal history search. The department shall require, as a condition of registration
under this paragraph, the registrant to comply with any applicable rules
promulgated under sub. (2) (b).

(¢) Create a form to accompany any transfer of industrial hemp. The
department shall identify the information to be included in the form, which shall
include any test results showing the delta-9-tetrahydrocannabinol concentration of
the industrial hemp being transported, the amount of industrial hemp being
transported, and the full chain of custody of the industrial hemp being transported
for all transfers of the industrial hemp until it is processed in such a way that it no
longer meets the definition under sub. (1).

SECTION 3. 94.67 (2) of the statutes is amended to read:
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1 94.67 (2) “Agricultural commodity” means any plant or part of a plant, animal

@ or animal product produced by a person primarily for sale, consumption, propagation“z;\
P
or other use by humans or animals. “Agricultural commodity” includes industrial

3

4 hemp, as defined in s. 94.55 (1).
5 SECTION 4. 97.02 of the statutes is amended to read:
6

97.02 Standards; adulterated food. For the purposes of this chapter, a food

7 is adulterated if it is adulterated within the meaning of 21 USC 342, except that the
8 department may not consider a food to be adulterated solely because it contains

9 industrial hemp, as defined in s. 94.55 (1), or an industrial hemp product.
k
SECTION 5. 348.27 (18) (a) 1. g. of the statutes is created to read:

o ,
/ 348.27 (18) (a) 1. @5‘ Industrial hemp, as defined in s. 94.55 (1).
SECTION 6. 961.55 (8) of the statutes is renumbered 961.55 (8) (intro.) and

amended to read:

961.55 (8) (intro.) The failure, upon demand by any officer or emplojree
15 designated in s. 961.51 (1) or (2), of the person in occupancy or in control of land or

16 premises upon which the species of plants are growing or being stored, to produce an
( 17 ) oné of the following constitutes authority for the seizure and forfeiture of the plants

18 described in sub. (7):

19 (a) An appropriate federal registration, or proof that the person is the holder
20  thereof;

21 SECTION 7. 961.55 (8) (b) of the statutes is created to read:
22 961.55 (8) (b) Proof that the person is growing or storing the plants in
23 accordance with the requirements, if any, imposed by the department of agriculture,

24  -trade and consumer protection under s. 94.55.

s PSS

\ 25 ~ SECTION 8. Nonstatutory provisions.
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SECTION 8

(1) LEGISLATIVE FINDINGS. The legislature finds all of the following:

(a) That the Cannabis sativa plant used for the production of industrial hemp
is separate and distinct from forms of Cannabis used to produce marijuana.

(b) That section 7606 of the federal farm bill of 2014, 7 USC 5940, allows states
to establish agricultural pilot programs to study the growth, cultivation, or
marketing of industrial hemp.

(¢) That industrial hemp is used in products such as building materials,
textiles, cordage, fiber, food, floor coverings, fuél, paint, animal feed, paper, particle
board, plastics, seed meal, cosmetics, seed, oil, and yarn.

(d) That cannabidiol and hemp seed oil have the ability to provide relief for
maladies, without psychotropic effect.

(e) That the growth, cultivation, and processing of industrial hemp will provide
an alternate crop to vitalize the agricultural sector in this state and will provide
production and processing jobs.

(2) EMERGENCY RULES. Using ‘the procedure under section 227.24 of the
statutes, the department of agriculture, trade and consumer protection may
promulgate rules under section 94.55 (2) and (3) of the statutes for the period before
the effective date of the permanent rules promulgated under section 94.55 (2) and
(3) of the statutes but not to exceed the period authorized under section 227.24 (1)
(c) of the statutes, subject to extension under section 227.24 (2) of the statutes.
Notwithstanding section 227.24 (1) (a), (2) (b), and (3) of the statutes, the department
is not required to provide evidence that promulgating a rule under this subsection

as an emergency rule is necessary for the preservation of the public peace, health,
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safety, or welfare and is not required to provide a finding of emergency for a rule
promulgated under this subsection.

(END)
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SECTION 1. 939.634 of the statutes is created to read:

939.634 Penalties; industrial hemp. If a person attempts to conceal the
commission of a crime while engaging in the planting, growing, cultivating,
harvesting, processmg, transportlng, importing, exporting, and selling of industrial

)35 duldngd i 5. AU, 56(1),
hemp l that is otherwise authorized under s. 92.55, the maximum term of
imprisonment prescribed by law for that crime may be increased as follows:

The maximum term of imprisonment for a misdemeanor may be increased
by not more than 6 months.

(2) If the maximum term of imprisonment for a felony is more than 5 years or
is a life term, the maximum term of imprisonment for the felony may be increased
by not more than 5 years.

If the maximum term of imprisonment for a felony is more than 2 years, but
not more than 5 years, the maximum term of imprisonment for the felony may be
increased by not more than 4 years.

y @The maximum term of imprisonment for a felony not specified in sub. (2) or

(3) may be increased by not more than 3 years.

#NOTE: This is the same penalty enhancer as provided for use of a dangerous
weapon. Please let me know if you would like to1i impose different penalty enhancements
for any of the levels of crimes listed in subs. (1) %o (4). Also, as drafted, this penalty J'
enhancer applies to the commission of any crime. Please let me know if you would like
to narrow the scope of crljnes that the penalty enhancer would apply to.

“SECTION 2. 961.32 (3) of thjz statutes is created to read:
961.32 (3) (a) In this subsection:

v
1. “Hemp” means the plant Cannabis sativa, or any part of the plant including

the seeds.
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2. “Industrial hemp” has the meaning given in s. 94.55 (1).

(b) A person may not be prosecuted for a criminal offense under this ghapter
for planting, growing, cultivating, or harvesting hemp in accordance with rules
promulgated by the department of agriculture, trade and consumer protection under

96/ 55 (2) (b) if the delta-9-tetrahydrocannabinol concentration of the crop is @ ‘
percent or less on a dry weight basis, or if the person planted industrial hemp seed
that has been certified as having a delta-9-tetrahydrocannabinol concentration of
no more than 0.3 percent under s. &5 (2) (o). J

(¢) A person may not be prosecuted for a criminal offense under this chapter
for selling or transferring industrial hemp with a delta-9-tetrahydrocannabinol
concentration of no more than 0.3 percent in accordance with rules promulgated by
the department of agriculture, trade and consumer protection under s. 9@%? (2; (b).

(d) A person who has committed a violation of rules promulgated by the
department of agriculture, trade and consumer protection under s. 9@%55 (2) (b) for
which the department of agriculture, trade and consumer protection has established
a monetary penalty may not be prosecuted for a criminal offense under this chapter
or under any municipal ordinance for that violation.

(e) Subjecttos. 961.55 j(9), aperson who is authorized under rules promulgated
by the department of agriculture, trade and consumer protection under s. 9@\}% (2)
(b) to possess industrial hemp with a delta-9-tetrahydrocannabinol concentration
that is greater than 0.3 percent may not be prosecuted for a criminal offense under
this cha;;/)ter for a violation of s. 961.41 (3;7) (e) if the industrial hemp was planted,
grown, cultivated, and harvested by another person and the person who pbssesses
the industrial hemp was provided with documentation from a laboratory authorized

by the department of agriculture, trade and consumer protection to test the
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delta 9- tetrahydrocannabmol concentration 1n£1}:;1:str1al hemp ShQXVEg/t—hit the
! e

pssirial —
emp contam%(o 3 percentSdelta 9-tetrahydrocannabinol concentratlox% or less.

() A person may not be prosecuted for a criminal offense under this chapter for
taking samples of industrial hemp crops, transporting the samples to a testlng
facility, and testing the industrial hemp samples for its
delta-9- tetraéfdrocannablnol concentration in accordance with rules promulgated
by the department of agriculture, trade and consumer protection under s. Qﬁi 55 (2)
(b).

INS EAW 6-25 4

SECTION 3. 961.55 (9) of the statutes is created to read:

961.55 (9) If a crop intended to be industrial hemp, as defined in s. 94.55 |(/1),
is tested for delta—9—tetrahydi‘ocannabinol levels and the average concentration of
delta-9-tetrahydrocannabinol in a whole dry plant is found to exceed lcent,
the entire crop on the field where the plant was found sball be seized and destroyed.
Before a cropis seized and destroyed under this subsect;on, the agency whose officers
or employees intend to seize and destroy the crop shall provide, to the person licensed
under s. 94.55 (3) to grow the crop or to the person’s agent or employee, written
documentation verifying the test results for the crop that is subject to seizure and

destruction.
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SENATE SUBSTITUTE AMENDMENT,
TO SENATE BILL 119

AN ACT to renumber and amend 961.55 (8); to amend 94.67 (2) and 97.02; and
to create 20.115 (7) (ge), 94.55, 348.27 (18) (a) 1. 1., 939.634, 961.32 (3), 961.55
(8) (b) and 961.55 (9) of the statutes; relating to: growing and processing
industrial hemp, providing an exemption from emergency rule procedures,
granting rule-making authority, making an éppropriation, and providing a

criminal penalty.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 20.115 (7) (ge) of the statutes is created to read:
20.115 (7) (go) Industrial hemp. All moneys received under s. 94.55 for
regulation of activities relating to industrial hemp under s. 94.55.

SECTION 2. 94.55 of the statutes is created to read:
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1 94.55 Industrial hemp. (1) DerFNITION. In this section, “industrial hemp”

2 means the plant Cannabis sativa, or any part of the plant including the seeds, having

3 a delta-9-tetrahydrocannabinol concentration of no more than 0.3 percent on.adry

e Lp to | Qé‘f’u: s \
@_) weight basis or the max1rnum concentration allowed under federal la Whlchever e

@ ) is greater. /[\ , 3 o

6 (2) REGULATION OF INDUSTRIAL HEMP. (a) Subject to the provisions under-this -
= 2, (e @W’ 4 ' Ao a ¢
C’7> subsection, a person may plant, grow, cultivate, harvestﬁ)rocess transport i(mpor/)%ag(c

= — Uy\n* ( {
E\né\i j\exporttand sjdlndustrlal hemp in this state to the greatest extent allowed under

9 federal law.
10 (b) 1. The department shall promulgate rules regulating the activities
11 described in par. (a). e .1 (2
(@ 2. Except as provided under subds. 3. to 52 rules promulgated under this
13 paragraph shall regulate the activities described in par. (a) only to the extent
14 required under federal law, and in a manner that allows the people of this state to
15 have the greatest possible opportunity to engage in those activities.
16 3. The department shall promulgate rules, as necessary, to ensure the quality
17 of industrial hemp grown or processed in this state, the security of activities related
18 to industrial hemp, and the safety of products produced from industrial hemp,
19 including any necessary testing; to verify adherence t(g)\ laws and rules governing
@(D activities related to industrial hemp; and to (penallz%f:fleiations of those laws and -
21 rules .
(22 / 4 The department may v not promulgate rules under thls paragraph that relate
23 { to substances or materials that are not governed by both the federal Controlled

24 | Substances Actunder 21 USC 801 to 971 and the Uniform Controlled Substances Act
25 \ under ch. 961.
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Q) / ' 5. The department may not impose any monetary penalty for activities related
2 | to hemp plants or plant parts based on the delta-9-tetrahydrocannabinol
3 { concentration of the plants or plant parts
e

(4:) \ O The department shall require the payment of an 1n1t1a1 fee from any person
. Loy,

who plants, grows, or cultivates industrial hemp in this state equal to the greater of
$150 or $5 multiplied by the number of acres on which the person will plant, grow,

5
6
7 or cultivate industrial hemp, but not to exceed $1,000. The department may also
8 impose an annual fee on any person whose activities related to industrial hemp are
9

regulated by the department under thisparagraph, in an amount not to exceed an

10 amount sufficient to cover the costs to the department of regulating those activities,

11 as determmed by the department by rule. 0 ok W f\l N e
5, any o degoctm ey e
(12 7 ) The department shall ensure that&the following information|is confldentlal

13 and not open to public inspection or copying under s. 19.35 (1), except that it shall

14 be made available to a law enforcement agency or law enforcement officer:

15 a. Information relating to the locations of industrial hemp fields and processing

16 locations.

17 b. Personally identifiable information relating to a person who is lawfully

18 engaging in activities related to industrial hemp.

19 c. Information obtained about an individual as a result of any criminal history
20 search performed in relation to authorizing the individual to engage in activities

21 related to industrial hemp.

22 d. Any other information about activities related to industrial hemp that could
23 create a security risk if disclosed. o
<y B ,:u,kf;" e R
QNZf_l/‘) (¢) The departmengf in consultation with the University of Wisconsin-Madison

25 {Sollege_of Agricultural and Life Sciences and the Wisconsin Crop Improvement
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&Assomatmn\ shall estalflish and administer a certification program for iridustrial

hemp seed in this state. |Participation in the certification program shall be voluntary

for growers and cultlvators of industrial hemp. The department shall promulgate
25 ;Jm!;,)h S b €. 65;« QV/\.A ey A A (f\‘¢~ Lo el

\;\ e Ao oo pdoan @, e
rules for the administration of .certlflcatlon program junder thls“&paragrapih

f

(d) The department of justice shall provide information to the department that
the department has identified, by rule, as necessary to administer the provisions
under this subsection.

() The department may seek federal approval to serve as an importer of

coooqmm@tco@;

industrial hemp seed.

10 (3) PiLor PROGRAM. The department shall create a pilot program to study the
11 growth, cultivation, and marketing of industrial hemp. The department shall
12 promulgate rules to 1mplement the pllot program consistent with the authority

( @ under sub. (2) (b)é ex pt that notw1thstand1ng sub (2) (bYZ?the department shall
14 also do all of the following as part of the pilot program:

15 (a) Issuelicensesthat authorize the planting, growmg, cultivating, harvesting,
V‘Q(\N\%\\f’x“;g AR ziw’( 'i)v oG8 l{% v tlf‘ué L& aeicTy Eoped, Q’

(fé ktransportmg, naf)lmportmg}f; 1ndustr1al hemp @nd the selling of 1ndustr1al hemp7

o £ —)vqm,@ef.«m Yo levea g POS [T TR ., Seail ‘ﬁ::)
\ 17/ @s\ The depart)ment shall identify the réquirements for applying for a license,

18 approving or denying a license, and suspending or revoking a license, and shall
19 identify the restrictions and obligations that apply to operating under a license. As
20 part of the application process, the department shall require an applicant to provide
21 the global positioning system coordinates of the centers of all fields on which the
22 industrial hemp will be planted, grown, cultivated, or harvested. The department
23 shall obtain a criminal history search from the records maintained by the
24 department of justice for each apphcant and %may rmt issue a license if the applicant

O

\C}f\ O
(ZQ’D has ever been convicted of aIvmlatlon of @federal controlled substances ng or (of )

/\‘J A “""ﬁt )ﬁx\é’ bl \(\nf P N

ordl, 47 foond 5
N e ) =
\\cmﬁ’;r‘,r\ﬁ Ugd Sulagha AR /\C ] e dOf 00, { b & , /,) é@ X
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any controlled substances law off thlssﬂtate a pol1t1cal subd1v1s1on of thlS state,)
@nother state or a pol1tlcal subd1v1s1on of) another state, as indicated in the
information obtained from the cr1m1nal history search. The department shall
require, as a condition of any license under this paragraph, the licensee to provide
the department with documentation of the chain of custody of the industrial hemp
for all transfers of the industrial hemp. A license issued under this paragraph does
not expire unless the pilot program under this subsection expires or the license is
revoked.
(b) Create a registration system that authorlzes the sampling, testing,
R esing, Woonsllerdie gy dalktine potsession | selline
Msﬂ@ transport1ng,§1mport1ng, and (ﬁroceLstn;onf" rndlc)lstrlal hemp. The
department shall require each reglstrant under this paragraph to pay any annual
fee established under sub. (2) (b)@. The department shall obtain a criminal history

search from the records maintained by the department of justice for each person

applying for registration and may not register an applicant Who has been convicted.

law og'tlhs state, a pohtlcal subd1v1s1on of th1s state another state or a pol1t1cal \

e e

&subd1v1s1on of ganother state as indicated in the information obtained from the

criminal history search. g‘I‘he department shall require as a condition of registration
under thls paragraph the reglstrant to comply Wlth any apphcable rules
&promulgated under sub. (2) (D). Y
(c) Create a form to accompany any transfer of industrial hemp. The
department shall identify the information to be included in the form, which shall
include any test results showmg the deltfanﬂ—tetrahydrocannabmol concentration of

\f"lef\‘@*&

the industrial hemp /be1ng Lansported; the amount of 1ndustr1al hemp being

i AR

S x L
Q‘ansportﬂd: and the full chain of custody of the industrial hemp bemg (transpor%

(;;,‘”fB

O ben U .‘i T —— 7 g W@V\ B
of aIvmlatmn of federal controlled substancesL [ @any controlleds substances B

5
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for all transfers of the industrial hemp until it is processed in such a way that it no

i

longer meets the definition under sub. (1}2 R Sy Lo -3 D

SECTION 3. 94.67 (2) of the statutes is amended to read

94.67 (2) “Agricultural commodity” means any plant or part of a plant, animal

or animal product produced by a person primarily for sale, consumption,

propagation, or other use by humans or animals. “Agricultural commodity”includes

" SECTION 4. 97.02 of the statutes is amended to read:

97.02 Standards; adulterated food. For the purposes of this chapter, a food

-is adulterated if it is adulterated within the meaning of 21 USC 342, except that the

SECTION 5. 348 27 (18) (a) 1.1 of the statutes is created to read
348.27 (18) (a) 1. f. Industrial hemp, as defined in s.(04.55 (1).

Au.lo "1(&6r)

SECTION 6. 939.634 of the statutes is created to read: \}2\,

. 939.634 Penalties; industrial hemp Ifa person attenrpte to conceal the
commission of a crime while engaging in the planting, growing, cultivating,
harvesting, processing, transporting, importing, exporting, and selling of industrial
hemp, as defined in s. 94.55 (1), that is otherwise authorized under s. 94.55, the
maximum term of imprisonment prescribed by law for that crime may be increased
as follows:

(1) The maximum term of imprisonment for a misdemeanor may be increased

by not more than 6 months.
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o,

(2) If the maximum term of imprisonment for a felony is more than 5 years or

—

is a life term, the maximum term of imprisonment for the felony may be increased

by not more than 5 years.

¢

oo i

1

2

3

4 (3) If the maximum term of imprisonment for a felony is more than 2 years, but
5 not more than 5 years, the maximum term of imprisonment for the felony may be
6 increased by not more than 4 years. |
7 (4) The maximum term of imprisonment for a felony not specified in sub. (2)

8

or (3) fnay be increased by not more than 3 years.

#=++NOTE: This is the same penalty enhancer as provided for use of a dangerous
weapon. Please let me know if you would like to impose different penalty enhancements
for any of the levels of crimes listed in subs. (1) to (4). Also, as drafted, this penalty
{ enhancer applies to the commission of any crime. Please let me know if you would like

£ et e e e T

3’\\_\\7 to narrow the scope of crimes that the penalty enhancer would apply to.
9 SECTION 7. 961.32 (3) of the statutes is created to read:
10 961.32 (3) (a) In this subsection:
11 1. “Hemp” means the plant Cannabis sativa, or any part of the plant including

12 the seeds.

2. “Industrial hemp” has the meaning given in s. 94.55 (1).

R e

(b) A person may not be prosecuted for a criminal offense under this chapte
for planting, growing, cultivating, or harvesting hemp in accordance with rules
promulgated by the department of agriculture, trade and consumer protection under

s. 94.55 (2) (b) if the delta-9-tetrahydrocannabinol concentration of the crop is 1

percent or less on a dry weight basis, or if the person planted industrial hemp seed
‘ 19 that has been certified as having a delta-9-tetrahydrocannabinol concentration of
20 no more than 0.3 percent under s. 94.55 (2) (c).

; 21 (c) A person may not be prosecuted for a criminal offense under this chapter
L2

2 for selling or transferring industrial hemp with a delta-9-tetrahydrocannabinol

.
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(" concentration of no more than 0.3 percent in accordance with rules promulgated by ‘

1 the gepartment of agriculture, trade and consumer protection under s.94.55 (2) (b).

j

(d) A person who has committed a violation of rules promulgated by the

department of agriculture, trade and consumer protectlon under s. 94.55 (2) (b) for

4

- which the depertment of agriculture, trade and consumer protectlon hasestablished

s a monetary peﬁ‘a}ty may not be prosecuted for a crinﬁnal offense under this chapter

- or under any municipal ordinance for that violation.

y K ;1
(e) Subjecttos. ‘961 55 (9), a person who is authorized under rules promulgated !

by the department of agrlculture trade and consumer protection under s. 94.55 (2)
(b) to possess industrial hemp with a delta 9-tetrahydrocannabinol concentration
that is greater than 0.3 percent mey not be prosecuted for a criminal offense under
this chapter for a violation of s96141 (3g) (e) if the industrial hemp was planted,
grown, cultivated, and harves’"ted: by another person and the person who possesses
the industrial hemp was prov1ded Wlth documentation from a laboratory authorized
by the department of agrlculture trade and consumer protection to test the
delta-9—tetrahydroca},nnab1nol concentration in the industrial hemp showing that
the industrial hempeontains a delta-9-tetrahydrocannabinol concentration of 0.3
percent or less.

A person may not be prosecuted for a criminal offense under this chapter for

takmg s Iﬁples of industrial hemp crops, transportlng the samples to a testing
3

fac111ty, and testing the  industrial hemp samples  for its
1 delta-9-tetrahydrocannabinol concentration in accordance with rules promulgated

' by the department of agriculture, trade and consumer protection under s. 94.55 (2)

o). R /
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1 SECTION 8. 961.55 (8) of the statutes is renumbered 961.55 (8) (intro.) and
2 amended to read:
3 961.55 (8) (intro.) The failure, upon demand by any officer or employee
4 designated in s. 961.51 (1) or (2), of the person in occupancy or in control of land or
5 premises upon which the species of plants are growing or being stored, to produce an
6 any of the following constitutes authority for the seizure and forfeiture of the plants
7 described in sub. (7):
8 (a) An appropriate federal registration, or proof that the person is the holder
9 thereof;
10 SECTION 9. 961.55 (8) (b) of the statutes is created to read:
11 961.55 (8) (b) Proof that the person is growing or storing the plants in
12 accordance with the requirements, if any, imposed by the department of agriculture,
13 trade and consumer protection under s. 94.55.
14 SECTION 10. 961.55 (9) of the statutes is created to read:
15 961.55 (9) If a crop intended to be industrial hemp, as defined in s. 94.55 (1),
16 is tested for delta-9-tetrahydrocannabinol levels and the average concentration of
17 delta-9-tetrahydrocannabinol in a whole dry plant is found to exceed 1 percent, the
18 entire crop on the field where the plant was found shall be seized and destroyed.
19 Before a crop is seized and destroyed under this subsection, the agency whose officers
20 or employees intend to seize and destroy the crop shall provide, to the person licensed
21 under s. 94.55 (3) to grow the crop or to the person’s agent or employee, written
22 documentation verifying the test results for the crop that is subject to seizure and
destruction.
<

SEcTION 11. Nonstatutory provisions.

(1) LEGISLATIVE FINDINGS. The legislature finds all of the following:
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1 (a) That the Cannabis sativa plant used for the production of industrial hemp
2 is separate and distinct from forms of Cannabis used to produce marijuana.
3 (b) That section 7606 of the federal farm bill of 2014, 7 USC 5940, allows states
4 to establish agricultural pilot programs to study the growth, cultivation, or
5 marketing of industrial hemp.
6 (¢) That industrial hemp is used in products such as building materials,
7 textiles, cordage, fiber, food, floor coverings, fuel, paint, animal feed, paper, particle
8 board, plastics, seed meal, cosmetics, seed, oil, and yarn.
9 (d) That cannabidiol and hemp seed oil have the ability to provide relief for
10 maladies, without psychotropic effect.
11 (e) That the growth, cultivation, and processing of industrial hemp will provide
12 an alternate crop to vitalize the agricultural sector in this state and will provide
13 production and processing jobs SN deder dnan fhe GO dany © {er e

f_&QQ( % Jﬁﬁ che £, eC ”&3‘!& s(‘.\\ %unly@f\s?é f{\ t/k)

. (2) EMERGENCY RULES, U/smg the procedure under sectlon 227 24 of thed

> r;q> o A\\”u
KC\ Qstatutes the department of agriculture, trade and consumer protectlon Qna?\ -

ot

Q”G ) \ }\promulgate rules under sectlon 94 55 ) and (3) of the statutes or the perlod before

\17/ f/the effective date of the permanent rules promulgated under section 94.55 (2) and | /

18-

,,,,,,,,,,,,

,/

. e

(3) of the statutes but not to exceed the period authorized under section 227.24 (j
19 fs.,__m(c) of the statutes sub_]ect to extension ‘under sectlon 227.24 (2) of the statutes
\2;6 NotW1thstand1ng section 227.24 (1) (a)/(( —@ and (3) of the statutes, the department

21 is not required to provide evidence that promulgating a rule under this subsection
22 as an emergency rule is necessary for the preservation of the public peace, health,
23 safety, or welfare and is not required to prov1de a f1nd1ng of emergency for a rule

@) promulgated under this subsection. /(

25 (END)
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P
SECTION 1. 94.67 (15r) of the statutes is created to read:
94.67 (15r) “Industrial hemp” means the plant Cannabis sativa, or any part
of the plant including the seeds, having a delta-9-tetrahydrocannabinol

concentration of no more than 0.3 percent on a dry weight basis or the maximum

concentration allowed under federal law up to 1 percent, whichever is greater.
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INSERT 2-5

“Industrial hemp” does not include any substance, material, or product that is
not designated as a controlled substance under either the federal Controlled /
Substances Act under 21 USC 80 lJto 971 or the Uniform Controlled Substances Act

J
under ch. 961.

INSERT 4-1
, or shall designate a member of the Association of Official Seed Certifying

Agencies or a successor organization to administer a certification program, v

INSERT 4-2
J
A certification program under this paragraph shall include the testing and v/

certification of delta-9-tetrahydrocannabinol concentrations in hemp plants.

INSERT 6-2

, at which point the form shall be submitted to the department /

INSERT 10-24

JI
Notwithstanding section 227.24 (1) (c) and (2) of the statutes, emergency rules
promulgated under this subsection remain in effect until July 1, 2020, or the date on
which permanent rules take effect, whichever is sooner. Notwithstanding section

227.24 (1) (e) 1d. and 1g. of the statutes, for emergency rules promulgated under this
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@ subsection Ehe department is not required to prepare a statement of scope of the rules
»)

2 or to submit the proposed rules in final draft form to the governor for approval.
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INS EAW 7-14

(b) A person who is acting in accordance with rules promulgated by the
department of agriculture, trade and consumer protection under s. 94.55 (2) (b) may
not be prosecuted for a criminal offense under this chafj/ter or any municipal
ordinance for any of the following:

1. Planting, growing, cultivating, harvesting, processing, or transporting hemp
that contains a delta-9-tetrahydrocannabinol concentration of the crop of not more
than 0.7 percent above the permissible limit for industrial hemp on a dry weight
basis@}(;' that is grown from industrial hemp seed certified under s. 94.55f (2) (o).

2. Selling, transferring, importing, exporting, or taking possession of industrial
hemp.

3. Taking possession of hemp that has been certified, from a laboratory
authorized by the department of agriculture, trade and consumer protection to test
the delta-9-tetrahydrocannabinol concentration in hemp, as meeting the
permissible delta-9-tetrahydrocannabinol concentration limit for industrial hemp.

4. Taking samples of hemp crops, transporting the samples to a testing facility,
and testing the samples for the delta-9-tetrahydrocannabinol concentration of the
hemp. J

(c) Notwithstanding s. 961.41 (4) (am) 2. a., engaging in an activity described
under par. (fb) does not constitute prima facie evidence of a prohibited representation

J
under s. 961.41 (4) (am) 1. a. or b.
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SECTION 1. 961.442 of the statutes is created to read:

961.442 Penalties; industrial hemp. If a person attempts to conceal the
commission of a crime under this chépter while representing that he or she is
engagingin the planting, growing, cultivating, harvesting, processing, transporting,
importing, exporting, selling, transferring, sampling, testing, or taking possession
of industrial hemp, the maximum term of imprisonment prescribed by law for that
crime may be increased as follows:

(1) The maximum term of imprisonment for a misdemeanor may be increased
by not more than 6 months.

(2) The maximum term of imprisonment for a felony may be increased by not

more than 3 years.

INS EAW 9-24

SECTION 2. 973.01 (2) (¢) 2. a. of the statutes is amended to read:

973.01 (2) (¢) 2. a. Sections 939.621, 939.632, 939.635, 939.645, 946.42 (4),
961.41142, 961.46, and 961.49.

History: 1997 a. 283; 2001 a. 109; 2003 a. 33; 2005 a. 277; 2007 a. 116, 226; 2009 a. 28; 2011 a. 38, 82.



