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1 AN ACT to repeal 767.41 (4) (d); to amend 767.001 (1) (k), 767.117 (1) (c), 767.215

2 (2) @) 1., 767.215 (2) (§) 2. and 767.225 (1) (bm); to repeal and recreate

3 767.481; and to create 767.14, 767.41 (6) (h), 767.805 (4) (am) and 767.89 (3)

(bm) of the statutes; relating to: relocating with a chil(i.
, Viow s bee subyter 0f o legpl cugody ov physical P‘M%’;%%&

Analysis by the Legislative Reference Bureau
\/ g ; i< /& —¢ JThisisa prehmmary draft. An analysm will be provided in a subsequent Versm M)

C’A thlS draft —— .

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

5 SEcTION 1. 767.001 (1) (k)\z)(f the statutes is amended to read:

6 767.001 (1) (k) Concerning periods of physical placement or visitation rights
7 to children, including an action to prehibit-a- move with or the-remeoval-of relocate
8 and reside with a child under s. 767.481 €3}€c—)\'/

9 SECTION 2. 767.117 (1) (c)‘);f the statutes is amended to read:
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SECTION 2

767.117 (1) (¢) Unless the action is one under s. 767.001 (1) (g) or (h), without

the consent of the other party or an order of the court, relocating and establishing
a residence with a minor child of the parties outside- the state-or more than -159\_{_()_0_
miles from the residence of the other party within-the state, removing a minor child
of the parties from the state child’s primary residence\q“or more than 90 consecutive

days, or concealing a minor child of the parties from the other party.

#++NOTE: Is this how you want this provision amended? This language tracks the
new language in proposed s. 767.481 (1) (a)more closely.

SECTION 3. 767.14 of the statutes is created to read:

767 .14‘/Change of address. Within S\éusiness days after receiving notice of
an address change by a party to an action affecting the family, the clerk of circuit
court shall enter the new address in the case file for the action.

SECTION 4. T67.215 (2) ) 1Vof the statutes is amended o read:

767.215 (2) () 1. Establishing\/Relgcating and establishing a residence with a
minor child of the parties outside-the-state-or more than 150 M\{nﬂes from the
residence of the other barty W}th}n—th&state‘/

#++NOTE: Is this how you want this provision amended? This language tracks the
new language in proposed s. 767.481 (1) (a)nore closely.

SECTION 5. 767.215 (2) (§) 2\."of the statutes is amended to read:

767.215 (2) () 2. Removing a minor child of the parties from the state child’s
primary residence\/for more than 90 consecutive days. ’

SECTION 6. 767.225 (1) (bm)\é(f the statutes is amended to read:

767.225 (1) (bm) Allowing a party to move with or remeve relocate and reside

with a child after a notice of an objection to the move has been filed under s. 767.481

(2) & (c)f/as provided in 8. 767.481 (3).\/

SECTION 7. 767.41 (4) (d)\?ff the statutes is repealed.
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SECTION 8. 767.41 (6) (h) of the statutes is created to read:

767.41 (6) (h) YIn making an order of legal custody and periods of physical
placement, the court shall in writing inform the parents, and any other person
granted legal custody of the child, of all of the following: 4

1. That each parent must notify the other parent, the child support agency, and
the clerk of court of the address at which they may be served Within‘/IO business days
of moving to that address. The address may be a street or post office address.Y

2. That the address provided to the court is the address on which the other
parties may rely for service of any motion relating to modification of legal custody or
physical placement or to relocating the child’s residence?/

3. That a parent granted periods of physical placement with the child must
obtain a court order before relocating with the child 100\{niles or more from the other

A

parent if the other parent also has’court—ordered periods of physical placement with

the child.\/
SECTION 9. 767.481 of the statutes is repealed and recreated to read:
767.481 Relocating a child’s residence\./ (1) MOTION; FILING AND SERVING‘\/
(a) Except as provided in par. (d):'/if the court grants any periods of physical
placement with a child to both parents and one parent intends to relocate and reside
with theb child 100 miles‘ér more from the other parent, the parent who intends to
move shall file a motion with the court seeking permission for the child’s relocation.
(b) The motion under par. (a)\éhall include all of the following:

1. The date of the proposed move‘./

v

2. The municipality and state of the proposed new residence.

3. The reason for the move.\/
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4. If applicable, a proposed new placement schedule, including placement
during the school year, éummers, and holidays.

5. The proposed responsibility of each parent for transportation of the child
between the parties under any proposed new placement scheciule.

6. If applicable, a request for a change in legal custody.\/

7. Notice to the other parent that, if he or she objects to the move, he or she must
file and serve, no later thari‘/5 days before the initial hearing, an objection to the move
and any alternate proposal, including a modification of physical placement or legal
custody."/

8. An attached'{‘Objection to Move” form, furnished by the court, for use by the
other parent if he or she objects to the move\./

(c) The parent filing the motion shall serve a copy of the motion by mail on the
other parent at his or her most recent address on file with the court\./ If the parent
filing the motion has actual knowledge that the other parent has a different address
from the one on file, the motion shall be served by mail at both addressesY

(d) The requirement to file a motion under par.'fa) does not apply if the child’s
parents already live more than IOO\I/niles apart when a parent proposes to move and
relocate with the child. |

(2) INITIAL HEARING\./(a) Upon the filing of a motion under sub?/( 1) (a), the court
shall schedule an initial hearing to be held within 30\{1ays after the motion is filed
and shall provide notice to the parents of the date of the initial hearing. The child
may not be relocated pending the initial hearing.\/

(b) If the court finds at the initial hearing that the parent not filing the motion

was properly served and does not appear at the hearing?{)r appears at the hearing

but does not object to the proposed relocation and relocation plan;‘/the court shall
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approve the proposed relocation plan submitted by the parent filing the motion
unless the court finds that the proposed relocation plan is not in the best interest of
the child.\/

(c) If the parent not filing the motion appears at the initial‘ hearing and objects
to the relocation or relocation plan, the court shall do all of the following:

1. Require the parent who objects to respond by stating in writing within\/S
business days, if he or she has not already done so, the basis for the objection and his
or her proposals for a new placement schedule and transportation responsibilities
under sub. (1) (b) 4. and 5\./in the event that the court grants the parent filing the
motion permiss{on to relocate with the child. The parent who objects must file the
response with the court and serve a copy of the response on the parent proposing the
relocation in the manner provided in s. 801.14 (Z)T/

2. Refer the parties to mediation, unless the court finds that attending
mediation would cause undue hardship or endanger the health or safety of a party
as provided in s. 767.405 (8) (b)}/

3. Except as provided in s. 767.407 (1) (am))/r:lppoint a guardian ad litem for the
child. The court shall provide in the order for appointment, however, that if a
mediator is ordered under subd. Qf/the guardian ad litem is not required to commence
investigation on behalf of the child unless the mediator notifies the court that the
parties are unable to reach an agreement on the issue.

v
#++*NOTE: I changed “Notwithstanding s. 767.407 (1)” to “Except as provided in s.
767.407%1) (am).” Okay?

A
4. Set the matter for a further hearing to be held within 60 days.
(3) RELOCATION PENDING FINAL HEARING.\/(a) At the initial hearing, or at any time

after the initial hearing but before the final hearing, the court may allow the parent
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SECTION 9

proposing the relocation to move with the child if the court finds that the relocation

is in the child’s immediate best interest. The court shall inform the parties, however,
that approval of the relocation is subject to revision at the final hearingF/

(b) If a court commissioner makes a determination, order, or ruling regarding
relocation pending the final hearing, either party may seek a review by hearing de
novo under s. 757.69 (8)?'/The motion requesting the de novo hearing must be filed
with the court within IOJdays after the court commissioner orally issues the
determination, order, or ruling. The judge shall hold the de novo hearing within 30\/
days after the motion requesting the de novo hearing is filed, unless the court finds
good cause for an extension?/

(4) STANDARDS FOR DECIDING RELOCATION MOTIONS)/At the final hearing, the
judge shall decide the matter as follows:¥ |

(a) If the proposed relocation and new placement schedule only minimally
change or affect the current placement schedule, the court shall approve the
proposed relocation, set a new placement schedule if appropriate, and allocate the
costs of and responsibility for transportation of the child between the parties under
the new placement schedule?/

(b) In cases other than that specified in par. (a), the court shall, in determining
whether to approve the proposed relocation and a new placement schedule, use the
following factors:

1. The f:actors under s. 767.41 (5).

2. A presumption that the court should approve the plan of the parent

proposing the relocation if the objecting parent has not significantly exercised

court—-ordered\{)hysical placement.
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3. A presumption that the court should approve the plan of the parent
proposing the relocation if the parent’s move is related to abuse, as defined in s.

\{f the child, as defined in s. 813.122 (1) (b);\é pattern or serious

813.122 (1) (a),
incident of interspousal battery, as described under s. 940.19\61* 940.20 (1m);vz)r a
pattern or serious incident of domestic abuse, as defined in s. 813.12\/(1) (am).

(c) If the objecting parent files a responsive motion that seeks a substantial
change in physical placeinent or a change in legal custody, the court shall, in deciding
the motion of the objecting parent, use the following factors:

1. The factors under s. 767.41 (5)7/

2. A presumption against transferring legal custody or the primary residence

V.

of the child to a parent who has significantly failed to eXercise court—ordered physical
placemenﬁ/

3. A presumption that the court should approve the plan of the parent
proposing the relocation if the parent’s move is related to abuse, as defined in s.
813.122 (1) (a)\,/of the child, as defined in s. 813.122 (1) (b)‘;/a pattern or serious
incident of interspousal battery, as described under s. 940.19"/01' 940.20 (lm);\/or a
pattern or serious incident of domestic abuse, as defined in s. 813.12\/(1) (am).

(d) The court shall decide all contested relocation motions and all motions for
modification of legal custody or physical placement filed in response to relocation
motions in the best interest of the child. Both parents bear the burden of proof in
contested relocation motions except in cases involving a presumption under par. (b)
2.0r 3.or (c) 2. or 3.‘/ In cases involving a presumption under par. (b) 2. or 3\./01* (c) 2.

or 3.:/the parent objecting to the move shall have the burden of proof in

demonstrating the proposed move is not in the child’s best interest.
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(e) If the objecting parent files a responsive motion that seeks a substantial

change in physical placement or a change in legal custody, and the parent proposing

the relocation withdraws or otherwise fails to pursue his or her relocation motion or

the court does not allow the relocation, the court shall proceed on the objecting
parent’s responsive motion under s. 767.45 lf/
(5) SripuLATIONSY At any time after a motion is filed under sub. (1)\,/if the parties
agree that one parent may move more than 100‘/miles away from the other parent,
the parties may file a stipulation with the court that specifies that neither parent has
any objection to the planned move and that sets out any agreed upon modification
to legal custody or periods of physical placement, including responsibility for
transportation of the child between the parties under a proposed new placement
schedule.” The court shall incorporate the terms of the stipulation into an order for
the relocation or a revised order of legal custody or physical placement, as
appropriate, unless the court finds that the modification is not in the best interest
of the child.'/
(6) OTHER NOTICE REQUIRED FOR REMOVALSY. Except as otherwise provided in an
order or judgment allocating periods of physical placement with a child, a person who
has legal custody of and periods of physical placement with the child shall notify any
other person who has periods of physical placement with the child before removing
the child from his or her primary residence for a period of more than\/14 consecutive
days.
e

(7) APPLICABILITY.

v

(a) The requirements and procedures under this section
apply to relocations with or removals of a child in any of the following cases:
1. Cases that are originally commenced on or after the effective date of this

subdivisionv'.... [LRB inserts date].
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2.‘ Cases that were originally commenced before the effective date of this
subdivision\{.. [LRB inserts date], but in which a legal custody or physical placement
order is modified on or after the effective date of this subdivision¥.... [LRB inserts
date].

(b) Except as provided in par. (a) 2.:/the requirements and procedures under
8. 767.481, 2015 stats.,\épply to moves with or removals of a child in cases that were
originally commenced before the effective date of this paragraphv./... [LRB inserts
date].

SECTION 10. 767.805 (4) (am)ogf the statutes is created to read:

767.805 (4) (am) The information set forth in s. 767.41 (6) (h)Y

SEcTION 11. 767.89 (3) (bm)\)cff the statutes is created to read:

767.89 (8) (bm) The information set forth in s. 767.41 (6) (h).\/

SECTION 12. Initial applicability.

(1) INFORMATION IN ORDERS REGARDING RELOCATIONS. The treatment of sections
767.41 (4) (d)\énd (6) (h)\,,7 67.805 (4) (am)\,/and 767.89 (3) (bm)'{)f the statutes first
applies to judgments or orders for legal custody of and physical placement with a
child that are granted in actions affecting the family, including actions to modify
judgments or orders previously granted, that are commenced on the effective date
of this subsection.\/

(2) MOTIONS TO RELOCATE WITH A CHILD.\/The treatment of seétions\/'767 .001 (1)
(k) and 767.225 (1) (bm)v:)f the statutes first applies to motions to relocate with a child
that are filed in any of the following:\/

(a) Cases originally commenced on the effective date of this\éaragraph.

(b) Cases in which legal custody or physical placement is modified on the

effective date of this paragraph\./
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(3) PROHIBITED ACTS DURING THE PENDENCY OF AN ACTION. The treatment of
sections 767.117 (1) (c)Jand 767.215 (2) §) 1. and 2.\{)f the statutes first applies to
actions affecting the family, excluding actions for maintenance payments or property
division, but including actions to modify judgments or orders previously granted,

that are commenced on the effective date of this subsection.‘/

(END)
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This bill changes the procedures for relocating a child’s residence where a court
grants any periods of physical placement with a child to both parents and one parent
intends to relocate and reside with the child 100 miles*r more from the other parent.

Under current law, if the court grants periods of physical placement to more
than oné’parent, a parent is required to provide at least'60 days’ written notice to the
court and the other parent of intent to move with the child¥out of state; move*150
miles or more from the other parent; or remove the child from the state for more than
90 consecutive days’If the other parent objects to the proposed action, he or she may
file a notice of objection.

< Hpon notice of objection, the court must refer the parents for mediation or other
family court services and may appoint a guardian ad litemYIf the dispute cannot be
resolved through mediation, the court must appoint a guardian ad litem and may
modify the legal custody or physical placement order to accommodate or prohibit the
move. Depending on how custody and placement are allocated between the parents,
there are a number of factors that the court must consider, including whether
modification is in the best interest of the child, when determining whether to modify
the legal custody or physical placement order affecting the child?

Under the bill, if both parents are granted periods of physical placement with
a child, a parent must obtain a court order before relocating with the child 100¥niles
or more from the other parent, unless the parents already live 100¥miles or more
away from each other. The bill requires a parent to file a motion to relocate a child’s
residence and a relocation plan, and requires an initial hearing on the motion to be
held within 30¥days of filing. If the other parent does not object or appear at the
hearing, the court must approve the relocation plan submitted by the parent unless
it finds that the plan is not in the best interest of the child”

If the other parent objects to the relocation, the court must require a response
from the objecting parent, refer the parties to mediation, appoint a guardian ad
litem, and set the matter for a second hearing“co be held within 60 days.YAfter the
initial hearing but before the final hearing, the court may allow a parent to relocate
with the child, subject to revision at the final hearing, if the court finds that the
relocation is in the child’s best interest. The bill establishes standards for deciding
relocation motions, including whether the new placement schedule will
substantially change the physical placement schedule, consideration of the factors
for legal custody, whether a parent has exercised court—ordered‘f)hysical placement
rights, and whether the relocation is in the best interest of the child. There is a
presumption that the court should approve the relocation if the parent’s move is
related to domestic abuse or abuse of the child.

At any time after a motion for relocation of a child is filed, the parties may file
a stipulated agreement with the court that specifies that neither parent has any
objection to the planned move and that sets out any agreed upon modification to legal
custody or periods of physical placement. The court must incorporate the terms of the

Y
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stipulation into an order for relocation or revised order of legal custody or physical
placement, unless the court finds that the modification is not in the best interest of
the child.v’



Wheeler, Elizabeth

I —
From: Bentz, Nick
Sent: Wednesday, March 29, 2017 3:45 PM
To: Wheeler, Elizabeth
Subject: Relocation Draft LRB 0794
Follow Up Flag: Follow up
Flag Status: Flagged
Elizabeth,

Below you will find several changes Rep. Rodriguez would like made to the p-draft of LRB-0794. Also, Rep. Rodriguez is
comfortable with regard to the notes you included on pages 3 and 6 of the draft. ‘

If you have any questions please feel free to contact our office (608) 266-0610.

Changes:

P.5, lines 16-18

The requirement to file a motion under par. (a) does not apply if the child’s parents already live more than 100 miles
apart when a parent proposes to move and relocate with the child. if the parents already live more than 100 miles
apart, then the parent who intends to relocate with the child shall serve written notice of their intent to relocate on the
other parent at least 60 days prior to relocation. Such written notice shall include the date they intend to relocate and
the address at which they will be residing when they relocate.

P. 6, lines 6-12

Require the parent who objects to respond by stating in writing within 5 business days, if he or she has not already done
so, the basis for the objection and his or her proposals for a new placement schedule and transportation responsibilities
under sub. (1) {b) 4. and 5. in-the event that the court grants the parent filing the motion permission to relocate with the
child. The parent who objects must file the response with the court and shall serve a copy of the response by mail on
the other parent at his or her most recent address on file with the court. If the parent filing the response has actual

knowledge that the other parent has a different address from the one on file, the response shall be served by mail at
both addresses.

P.7, lines 11-12

(4) STANDARDS FOR DECIDING RELOCATION MOTIONS. At the final hearing, the court shall decide the matter as
follows:

Sect. 767.89(6) Paternity Judgement is revised as follows:
(6) Other applicable provisions. Sections 767.41, 767.43, 767.451, 767.481,

767.57, 767.58, 767.59, 767.71, 767.75, 767.76, 767.77, and 767.78, where applicable, apply to a judgment or order
under this section.

Strike the word “primary” from the phrase “primary residence” in the following locations:
P. 3, line 5 and line 17

P. 8, line 10

P.9, line 20

Regards,



Nick Bentz

Office of Rep. Jessie Rodriguez
215 Assembly District
608.266.0610
Nick.bentz@legis.wi.gov
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1 ANACT to repeal 767.41 (4) (d); to amend 767.001 (1) (k), 767.117 (1) (c), 767.215

(2) §) 1., 767.215 (2) (§) 2. and 767.225 (1) (bm); fo repeal and recreate
767.481; and to create 767.14, 767.41 (6) (h), 767.805 (4) (am) and 767.89 (3)

(bm) of the statutes; relating to: relocating with a child who is the subject of
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a legal custody or physical placement order”

Analysis by the Legislative Reference Bureau

This bill changes the procedures for relocating a child’s residence where a court
grants any periods of physical placement with a child to both parents and one parent
intends to relocate and reside with the child 100 miles or more from the other parent.

Under current law, if the court grants periods of physical placement to more
than one parent, a parent is required to provide at least 60 days’ written notice to the
court and the other parent of intent to move with the child out of state; move 150
miles or more from the other parent; or remove the child from the state for more than
90 consecutive days. If the other parent objects to the proposed action, he or she may
file a notice of objection.

Currently, upon notice of objection, the court must refer the parents for
mediation or other family court services and may appoint a guardian ad litem. If the
dispute cannot be resolved through mediation, the court must appoint a guardian ad
litem and may modify the legal custody or physical placement order to accommodate
or prohibit the move. Depending on how custody and placement are allocated
between the parents, there are a number of factors that the court must consider,



(92 S 2 I A

2017 - 2018 Legislature -2- LRB-0794/P1
EAW:jld

including whether modification is in the best interest of the child, when determining
whether to modify the legal custody or physical placement order affecting the child.

Under the bill, if both parents are granted periods of physical placement with
a child, a parent must obtain a court order before relocating with the child 100 miles
or more from the other parent, unless the parents already live 100 miles or more
away from each other. The bill requires a parent to file a motion to relocate a child’s
residence and a relocation plan, and requires an initial hearing on the motion to be
held within 30 days of filing. If the other parent does not object or appear at the
hearing, the court must approve the relocation plan submitte by the parent unless
it finds that the plan is not in the best interest of the child. NS Pg v

If the other parent objects to the relocation, the court must require a response |

from the objecting parent, refer the parties to medlatlon appoint a guardian ad
litem, and set the matter for a second hearing to be held Within 60 days. After the
initial hearing but before the final hearing, the court may allow a parent to relocate
with the child, subject to revision at the final hearing, if the court finds that the
relocation is in the child’s best interest. The bill establishes standards for deciding
relocation motions, including whether the new placement schedule will
substantially change the physical placement schedule, consideration of the factors

rights, and whether the relocation is in the best interest of the child.\There is a
presumption that the court should approve the relocation if the
related to domestlc abuse or abuse of the chlld \

for legal custody, whether a parent has exercised court-ordered physical ilacement J

parent’s move 1s

a stipulated agreement with the court that specifies that neither parent has any
objection to the planned move and that sets out any agreed upon modification to legal
custody or periods of physical placement. Thelcourtdnusbincorporate the terms of the
stipulation into an order for relocation or reyised order of legal custody or physical
placement, unless the court finds that the modificatign is not in the best interest of

the child.
e bl gt

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 767.001 (1) (k) of the statutes is amended to read:

767.001 (1) (k) Concerning periods of physical placement or visitation rights
to children, including an action to prohibit-a- move with or the removalof relocate
and reside with a child under s. 767.481 (3)(e). -

SEcCTION 2. 767.117 (1) (¢) of the statutes is amended to read:

w“g’

wﬁ "é)
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767.117 (1) (c) Unless the action is one under s. 767.001 (1) (g) or (h), without
the consent of the other party or an order of the court, relocating and establishing
a residence with a minor child of the parties outside the state-or more than 150 100
miles from the residence of the other party withinthestate, removing a minor child

o

rlmar res1dence for more than 90 consecutive

of the parties from the state child’s

days, or concealing a minor chlld of the parties from the other party

ANOTE Is this how you want this provision amended? This language tracks th —A
_new language in proposed s. 7 67 481 (1) (a) more closely. o

SECTION 3. 767.14 of the statutes is created to read:

767.14 Change of address. Within 5 business days after receiving notice of
an address change by a party to an action affecting the family, the clerk of circuit
court shall enter the new address in the case file for the action.

SECTION 4. 767 215 (2) () 1. of the statutes is amended to read:

767.215 (2) (j) 1. Establishing Relocating and establishing a residence with a
minor child of the parties Q&tside—the—state% more than 150 100 miles from the
residence of the other party Sasthtlaﬂa—the—st&te

****NOTE Is th1s how you want this provision amended? Th1s language tracks the\\gﬂj
@W language in proposed s. 767.481 (1) (a) more closely.

SECTION 5. 767.215 (2) (j) 2. of the statutes is amended to read:

767.215 (2) (j) 2. Removing a minor child of the parties from the state child’s

res1dence for more than 90 consecutive days.
SECTION 6. 767.225 (1) (bm) of the statutes is amended to read:

767.225 (1) (bm) Allowing a party to move with or remeve relocate and reside

with a child after a notice of an objection to the move has been filed under s. 767.481

(2) (a) (c), as provided in s. 767.481 (3).
SECTION 7. 767.41 (4) (d) of the statutes is repealed.
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SECTION 8. 767.41 (6) (h) of the statutes is created to read:

767.41 (6) (h) In making an order of legal custody and periods of physical
placement, the court shall in writing inform the parents, and any other person
granted legal custody of the child, of all of the following:

1. That each parent must notify the other parent, the child support agency, and
the clerk of court of the address at which they may be served within 10 business days
of moving to that address. The address may be a street or post office address.

2. That the address provided to the court is the address on which the other
parties may rely for service of any motion relating to modification of legal custody or
physical placement or to relocating the child’s residence.

3. That a parent granted periods of physical placement with the child must
obtain a court order before relocating with the child 100 miles or more from the other
parent if the other parent also has court-ordered periods of physical placement with
the child.

SECTION 9. 7 67.481\fof the statutes is repealed and recreated to read:

767.481 Relocating a child’s residence. (1) MOTION; FILING AND SERVING.
(a) Except as provided in par. (d), if the court grants any periods of physical
placement with a child to both parents and one parent intends to relocate and reside
with the child 100 miles or more from the other parent, the parent who intends to
move shall file a motion with the court seeking permission for the child’s relocation.

(b) The motion under par. (a) shall include all of the following:

1. The date of the proposed move.

2. The municipality and state of the proposed new residence.

3. The reason for the move.
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4. If applicable, a proposed new placement schedule, including placement
during the school year, summers, and holidays.

5. The proposed responsibility of each parent for transportation of the child
between the parties under any proposed new placement schedule.

6. If applicable, a request for a change in legal custody.

7. Notice to the other parent that, if he or she objects to the move, he or she must
file and serve, nolater than 5 days before the initial hearing, an objection to the move
and any alternate proposal, including a modification of physical placement or legal
custody.

8. An attached “Objection to Move” form, furnished by the court, for use by the
other parent if he or she objects to the move.

(¢) The parent filing the motion shall serve a copy of the motion by mail on the
other parent at his or her most recent address on file with the court. If the parent
filing the motion has actual knowledge that the other parent has a different address
from the one on file, the motion shall be served by mail at both addresses.

(d) The requirement to fﬂe a motion under par. (a) does not apply if the child’s
parents already live more than 100 miles apart when a parent proposes to move and
relocate with the child. (/ INS < g\/

(2) INITIAL HEARING. (a) Upon the filing of a motion under sub. (1) (a), the court
shall schedule an initial hearing to be held within 30 days after the motion is filed
and shall provide notice to the parents of the date of the initial hearing. The child
may not be relocated pending the initial hearing. ‘

(b) Ifthe court finds at the initial hearing that the parent not filing the motion
was properly served and does not appear at the hearing, or appears at the hearing

but does not object to the proposed relocation and relocation plan, the court shall
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1 approve the proposed relocation plan submitted by the parent filing the motion
2 unless the court finds that the proposed relocation plan is not in the best interest of

the child.

(c) If the parent not filing the motion appears at the initial hearing and objects
to the relocation or relocation plan, the court shall do all of the following:

1. Require the parent who objects to respond by stating in writing within 5
business days, if he or she has not already done so, the basis for the objection and his
or her proposals for a new placement schedule and transportation responsibilities
under sub. (1) (b) 4. and 5. in the event that the court grants the parent filin
motion permission to relocate with the child. The parent who objects@ile the

s,

2. Refer the partles to mediation, unless the court finds that attending

14 mediation would cause undue hardship or endanger the health or safety of a party

15 as provided in s. 767.405 (8) (b).

‘16 3. Except as provided in s. 767.407 (1) (am), appoint a guardian ad litem for the
17 child. The court shall provide in the order for appointment, however, that if a
18 mediator is ordered under subd. 2. the guardian ad litem is not required to commence
19 investigation on behalf of the child unless the mediator notifies the court that the
20 parties are unable to reach an agreement on the issue.

/"//\
// +«NOTE: 1 changed “Notw1thstand1ng s. 7 67 407 (1)” to “Except as prov1ded in 8. 1
¢ 781. 407 (1) (am) ? Okay? o ‘

21 4. Set the matter for a further hearing to be held within 60 days.
22 (3) RELOCATION PENDING FINAL HEARING. (a) Attheinitial hearing, or at any time

23 after the initial hearing but before the final hearing, the court may allow the parent
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proposing the relocation to move with the child if the court finds that the relocation
isin the child’simmediate best interest. The court shall inform the parties, however,
that approval of the relocation is subject to revision at the final hearing.

(b) If a court commissioner makes a determination, order, or ruling regarding
relocation pending the final hearing, either party may seek a review by hearing de
novo under s. 757.69 (8). The motion requesting the de novo hearing must be filed
with the court within 10 days after the court commissioner orally issues the
determination, order, or ruling. The judge shall hold the de novo hearing within 30
days after the motion requesting the de novo hearing is filed, unless the court finds
good cause for an extension.

4)_S ARDS FOR DECIDING RELOCATION MOTIONS. At the final hearing, the
1o

“jude » écide the matter as follows:

(a) If the proposed relocation and new placement schedule only minimally
change or affect the current placement schedule, the court shall approve the
proposed relocation, set a new placement schedule if appropriate, and allocate the
costs of and responsibility for transportation of the child between the parties under
the new placement schedule.

(b) In cases other than that specified in par. (a), the court shall, in determining
whether to approve the proposed relocation and a new placement schedule, use the
following factors:

1. The factors under s. 767.41 (5).

2. A presumption that the court should approve the plan of the parent
proposing the relocation if the objecting parent has not significantly exercised

court-ordered physical placement.
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3. A presumption that the court should approve the plan of the parent
proposing the relocation if the parent’s move is related to abuse, as defined in s.
813.122 (1) (a), of the child, as defined in s. 813.122 (1) (b); a pattern or serious
incident of interspousal battery, as described under s. 940.19 or 940.20 (1m); or a
pattern or serious incident of domestic abuse, as defined in s. 813.12 (1) (am).
(c) If the objecting parent files a responsive motion that seeks a substantial
change in physical placement or a change in legal custody, the court shall, in deciding
the motion of the objecting parent, use the following factors:

1. The factors under s. 767.41 (5).

i, wﬁf

2. A presumption against transferring legal custody or the%i@gg@residence
of the child to a parent who has significantly failed to exercise court-ordered physical
placement.

3. A presumption that the court should approve the plan of the parent
proposing the relocation if the parent’s move is related to abuse, as defined in s.
813.122 (1) (a), of the child, as defined in s. 813.122 (1) (b); a pattern or serious
incident of interspousal battery, as described under s. 940.19 or 940.20 (1m); or a
pattern or serious incident of domestic abuse, as defined in s. 813.12 (1) (am).

(d) The court shall decide all contested relocation motions and all motions for
modification of legal custody or physical placement filed in response to relocation

motions in the best interest of the child. (Both parent9

beaé the burden of proof in

contested relocation motions except in casey'involving a presumption under par. (b)
2. 0or 3. or (c) 2. or 3. In cases involving a presumption under par. (b) 2. or 3. or (c) 2.
or 3., the parent objecting to the ve shall have the burden of proof in

demonstrating the proposed move is not in the child’s best interest.

The waVaatt
=
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(e) If the objecting parent files a responsive motion that seeks a substantial
change in physical placement or a change in legal custody, and the parent proposing
the relocation withdraws or otherwise fails to pursue his or her relocation motion or
the court does not allow the relocation, the court shall proceed on the objecting
parent’s responsive motion under s. 767.451.

(5) STIPULATIONS. At any time after a motion is filed under sub. (1), if the parties
agree that one parent may move more than 100 miles away from the other parent,
the parties may file a stipulation with the court that specifies that neither parent has
any objection to the planned move and that sets out any agreed upon modification
to legal custody or periods of physical placement, including responsibility for
transportation of the child between the parties under a proposed new placement
schedule. The court shall incorporate the terms of the stipulation into an order for
the relocation or a revised order of legal custody or physical placement, as
appropriate, unless the court finds that the modification is not in the best interest
of the child.

(6) OTHER NOTICE REQUIRED FOR REMOVALS. Except as otherwise provided in an
order or judgment allocating periods of physical placement with a child, a person who
haslegal custody of and periods of physical placement with the child shall notify any
other person who has periods of physical placement with the child before removing
the child from his or heidence for a period of more than 14 consecutive
days.

(7) AppricABILITY. (a) The requirements and procedures under this section
apply to relocations with or removals of a child in any of the following cases:

1. Cases that are originally commenced on or after the effective date of this

subdivision .... [LRB inserts date].
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1 2. Cases that were originally commenced before the effective date of this
2 subdivision .... [LRB inserts date], but in which a legal custody or physical placement
3 order is modified on or after the effective date of this subdivision .... [LRB inserts
4 date].
5 (b) Except as provided in par. (a) 2., the requirements and procedures under
6 s. 767.481, 2015 stats., apply to moves with or removals of a child in cases that were
7 originally commenced before the effective date of this paragraph .... [LRB inserts
8 date].
9 SECTION 10. 767.805 (4) (am) of the statutes is created to read:
10 767.805 (4) (am) The information set forth in s. 767.41 (6) (h).
11 SECTION 11. 767.89 (3) (bm) of the statutes is created to read:
12 N 767.89 (3) (bm) The information set forth in s. 767.41 (6) (h).
[\ A—g N
13 X@ ;{5 SEcTION 12. Initial applicability.
14 (1) INFORMATION IN ORDERS REGARDING RELOCATIONS. The treatment of sections
15 767.41 (4) (d) and (6) (h), 767.805 (4) (am), and 767.89 (3) (bm) of the statutes first
16 applies to judgments or orders for legal custody of and physical placement with a
17 child that are granted in actions affecting the family, including actions to modify
18 judgments or orders previously granted, that are commenced on the effective date
19 of this subsection.
20 (2) MOTIONS TO RELOCATE WITH A CHILD. The treatment of sections 767.001 (1)
21 (k) and 767.225 (1) (bm) of the statutes first applies to motions to relocate with a child
22 that are filed in any of the following:
23 (a) Cases originally commenced on the effective date of this paragraph.
24 (b) Cases in which legal custody or physical placement is modified on the
25 effective date of this paragraph.
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(3) PROHIBITED ACTS DURING THE PENDENCY OF AN ACTION. The treatment of
sections 767.117 (1) (c) and 767.215 (2) (§) 1. and 2. of the statutes first applies to
actions affecting the family, excluding actions for maintenance payments or property
division, but including actions to modify judgments or orders previously granted,
that are commenced on the effective date of this subsection.

(END)
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INS - A
%Uhder the bill, if the parents already live 10(3/ miles or more away from each
other, a parent proposing to relocate with a child must provide’60 days’ written notice
to the other parentv
INS 5-18
,89 If the parents already live more than 100 miles apart, the parent who intends

to relocate with the child shall serve written notice of his or her intent to relocate on

relocation\/Such written notice shall include

the date/\the parent intends to relocate and the parent’s new address.

the other parent atleast 60 day

INS 6-11

N0

CE\/ other parent at his or her most recent address on file with the court. If the
parent filing the response has actual knowledge that the other parent has a different

address from the one on file, the response shall be served by mail to both addresses.

NSERT v 1D -3
SECTION 1. 767.89 (6)"of the statutes is amended to read:

767.89 (6) OTHER APPLICABLE PROVISIONS. Sections 767.41, 767.43, 767.451,

767.481\/767.57, 767.58, 767.59, 767.71, 767.75, 767.76, 767.77, and 767.78, where

applicable, apply to a judgment or order under this sectionf/

History: 1979 c. 352; 1983 a. 27, 192, 447; 1985 a. 29; 1985 a. 315 5. 22; 1987 a. 27, 37, 355, 413; 1989 a. 212; 1991 a. 39; 1993 a. 481; 1995 a. 27 ss. 7115, 7116, 9126
(19); 1995 a. 100, 201, 279 375, 404 1997 a. 27 35, 191; 1999 a. 9; 2001 a. 16; 2005 a. 304 2005 a. 443 ss. 218, 261 Stats. 2005 s. 767. 89 2007 a. 20.

(@m& ing 103
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(2) (§) 1., 767.215 (2) () 2., 767.225 (1) (bm) and 767.89 (6); to repeal and
recreate 767.481; and to create 767.14, 767.41 (6) (h), 767.805 (4) (am) and

767.89 (3) (bm) of the statutes; relating to: relocating with¥d child who is the

. . v penoual of 4
subject of a legal custody or physical placement order\‘.h C/\ﬂ\ 4

W

/
 Analysis by the Legislative Reference Bureau

~This bill changes the procedures for relocating 3 child’s residence where a court
grants any periods of physical placement with a child to both parents ahd one parent |
il \/@Snﬂo relocate and reside with the child 100 miles or more from the other parent.

Under current law, if the court grants periods of physical placement to more
than one parent, a parent is required to provide at least 60 days’ written notice to the
court and the other parent of intent to move with the child out of state; move 150
miles or more from the other parent; or remove the child from the state for more than
90 consecutive days. If the other parent objects to the proposed action, he or she may
file a notice of objection.

Currently, upon notice of objection, the court must refer the parents for
mediation or other family court services and may appoint a guardian ad litem. If the
dispute cannot be resolved through mediation, the court must appoint a guardian ad
litem and may modify the legal custody or physical placement order to accommodate
or prohibit the move. Depending on how custody and placement are allocated
between the parents, there are a number of factors that the court must consider,
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including whether modification is inythe best initérest of the child, when determining
whether to modify the legal custody or physical placement order affecting the child.
Under the bill, if both parepts are granted periods of physical placement with
a child, a parent must obtain a gourt order before relocating with the child 100 miles
or more from the other parent] unless the parents already live 100 miles or more

‘ggﬁ ” away from each other. The bill requires a parent to file a motion to relocate a child’s
\5}95\“%‘6‘ residence)and a relocation/plan, and requires an initial hearing on the motion to be
held within 30 da; iling. If the other parent does not object or appear at the v

he aring;thecourt must approve the relocation{plan submitted by the parent unless {3V Y
~it finds that the plan is not in the best interest of the child. Under the bill, if the vl
gQ parents already live 100 miles or more away from each other, a parent proposing to
relocate withJa child must provide 60 days’ written notice to the other parent.
"the other parent.objects.to the relocatlon,, the court must require a response
L ~ffom the objecting parent, refer the parties” To mediation, appoint a guardian ad
i zi& litem, and set the matter for a second hearing to be held W1th1n 60 days. After the

i
\,35\@3 initi 1 hearing but before the final hearing, the court may allow a parent to relocate
A wi

Q\f‘g g 5 ith) the child, subject to revision at the final hearing, if the court finds that the
(Q/\;f‘/ X relocationfis in the child’s best 1nterestJThe bill establishes standards for deciding®
o {5‘5“ ocation motions; including whether the new placement schedule will|
,{{\(UE substantially change the physical placement schedule, consideration of the factors \@S Y,
0 ¢ for legal custody, whether a parent has exercised court-ordered physical placement >
3 rlghts and whether the relocation is in the best interest of the child. Under the bill, ;{r\\
| there is a presumption that the court should approve the relocatlon 1f the parent’
“.move is related to domestic abuse or abuse of the child.} e e "“/
~ At any time after a motion for relocation of a chlld is filed, the b111 allows the
parties tofile a stipulated agreement with the court that specifies that neither parent
has any objection to the planned § and that sets out any agreed upon
modification to legal custody or periods ofjphysical placement. The bill r‘efires the

court to incorporate the terms of the stipulhtion into an order for relocation{or revised v
order of legal custody or physical plagement, unless the court finds that the —
modification is not in the best interest of the child.

b‘f(\oca’wm s vimoval pb e MNM

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
1 SecTiOoN 1. 767.001 (1) (k) of the statutes is amended to read:
2 767.001 (1) (k) Concerning periods of physical @acement or visitation rights
to children, including an action to prehibit-a- meve—w—i—th—e#the%emeval—ef relocate v
- and reside with/a child-under s. 767.481 (3)(e). \ )

N De ctvwpye, &— SCOHCE
SECTION 2. 76«"7%117“( 1) (¢) of the statutes is amended to read:

O { &~ W



2017 - 2018 Legislature -3- R AWild

SECTION 2

1 767.117 (1) (¢) Unless the action is one under s. 767.001 (1) (g) or (h), without
2 the consent of the other party or an order of the court, relocating and establishing
3 a residence with a minor child of the parties eutside the-state or more than 150 100
4 miles from the residence of the other party withinthe-state, removing a minor child
5 of the parties from the state child’s residence for more than 90 consecutive days, or
6 concealing a minor child of the parties fI‘Ol’I/I the other party. /“
7 SECTION 3. 767.14 of the statutes is created to read: |
8 767.14 Change of address. Within 5 business days after receiving notice of
9 an address change by a party to an action affecting the family, the clerk of circuit
10 . court shall enter the new address in the case file for the action.
11 SECTION 4. 767.215 (2) (j) 1. of the statutes is amended to read:
12 767.215 (2) (j) 1. Establishing Relocating and establishing a residence with a
13 minor child of the parties cutside-the state-or more than 150 100 miles from the
14 residence of the other party within-the state.
15 SECTION 5. 767.215 (2) (]') 2. of the statutes is amended to read:
16 767.215 (2) (j) 2. Removing a minor child of the parties from the state child’s
17 residence for more than 90 consecutive days.
18 SEcTION 6. 767.225 (1) (bm) of the statutes is amended to read:

@ 767.225 (1) (bm) Allowing a party to m%ve ith or

L AL
has been filed under s. 767.481

20 child after a notice of an objection to th n L

21 % (2) (8) (c), as provided in s. 767.481 (3).

e W{,(OQ@W ov vewoval

et

S J—

22 SECTION 7. 767.41 (4) (d) of the statutes is repealed.

23 SEcTION 8. 767.41 (6) (h) of the statutes is created to read:
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1 767.41 (6) (h) In making an order of legal custody and periods of physical

placement, the court shall in writing inform the parents, and any other person
granted legal custody of the child, of all of the following:

1. That each parent must notify the other parent, the child support agency, and

the clerk of court ‘of the address at which they may be served within 10 business days

of moving to that address. The address may be a street or post office address.

2. That the address provided to the court is the address on which the other

o 1 & Ot s W N

parties may rely for service of any motion relating to modification of legal custody or,

&M tod ﬁfm

LG "‘,r!;@"“w@r Do
@ physical placement of torelocating the child’s remdenci/ /\OV V;%ﬁ{’; fge relenet fon

d J Vg 10 f@yée@fﬂ,lﬁwﬁi’&%%
3. Thagka parent granted periods of physical placemént W1th the child must

11 / obtain a court order before relocating with the child 100 miles or more from the other

12 k parentgif the other parent also has court ordered perlods of physmal placement Wlth\

) ~//./ D/ v (//A/'“)V‘ “/a . g Oha Li f (‘ Qs 'm'\f % M 5@& //, fandlE f“’» M/ZWQ {Mﬁ &1
14 SECTION 9. 767.481 of the statutes is repealed and recreated to read ”w Ceitee oo o

M?m @ ‘
gg@\“?” (0, 767.481 Relocatmg a child’s residence. (1) MOTION; FILING AND SERVING.
e

Q}F\‘»— S ——

(a) Except as prov1ded in par. (d), if the court grants any periods of physical

17 . placement with a child to both parents and one parent intends to relocate and reside

with the child 100 miles or more from the other parent) the parent who intends to

D , . : . . : emevial
ovelshall file a motion with the court seeking permisgion for the chlld’s relocation ™ """ J

et \[Ov temgee Tne Chald Hoyaor reongved
20 (b) Themgotlod u%lder par. (a)\/shall include all of the following: /’“ %ﬂiﬁf LU;Z;U Y

e ledg i vl
O ﬁ The date of the proposed %Aéﬂgfm% 2:;;;5; Vgi:f;ig

Ny
@ L, @/ The mun1c1pa11tdeis%efrthe proposed new remdence{
W%a:}\m@ | ov Locatom N e ﬁowg}gﬁgg’d
@L The reason for the@ 0 rmo yal Ve maval
24

é @Q/ If applicable, a proposed new placement schedule 1nc1ud1ng placement

25 during the school year, summers, and holidays. \f/‘y\/ A iw chitd s
m W : e vel g [y
o Lrore

£l ﬁ'ﬂ lonSecy %’Wd"(*ff
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@V The proposed respon51b111t3/r@ch par‘éntyﬂfor transportatlon of the child

between the parties under any proposed new placement schedule.

@VH applicable, a request for a change in legal custody.

J
w}\fﬁ
7 m@w" hv Ve

% iy Notice to the other parent that, if he or she objects to the ovy, he or she must

- .

file and serve, nolater than 5 days before the initial hearing, an objection to the @0{%} ‘;

and any alternate proposal, including a modification of physical placement or legal |
custody. , /”“Z?;g\:\?@ Lot @i >

\0
(?2729:’ form furmshed by the court, for use by the

i

Ve ww\/g

(e
£} 83 “An attached “Objection to

other parent if he or she objects to thegfiove ¢ vemoval

P
(¢) The parent filing the mﬁhon shall serve a copy of the motion by mail on the

JOCHICICCRES

11 other parent at his or her most recent address on file with the court. If the parent
12 filing the motion has actual knowledge that the other parent has a different address
13  from the one on file, the motion shall be served by mail at both addresses.

14 (d) The requirement to file a motion under par. (a) does not apply if the child’s

Z_
15 parents already live more than 100 miles apart when a parent proposes to@

16 relocate With¥he child. If the parents already live more than 100 miles apart, the
OV ytmovl

parent who intends to relocate with the child shall serve written notice of his or her

ov rcapin b Y
notice shall include the date on which the parent intends to relocate and the parent’s

17
g vt sVEXL (aaldd
@ intent to relocat%()n the other parent at least 60 days before relocatimt Such written
19

Y I b8 oved v

@ new address. D e v i Lotihde Are et T "»’O\Q
21 (2) INITIAL HEARING. (a) Upon the filing of a motion under sub. (1) (a), the court
22 shall schedule an initial hearing to be held within 30 days after the motion is filed
23 and shall provide notice to the parents of the date of the initial hearing. The child

@ may not be relocated(%ending the initial hearing.
0 vemoved
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(b) Ifthe court finds at the initial hearing that the parent not filing the motion

was properly served and does not appear at the hearing, or appears-at-the

but does not object to the proposed relocation an relocatlorﬁan the court Shall
approve the proposed relocation/plan submitted by the parent filing the motion

unless the court finds that the propose ne]nga{onﬂ)lan is not in the best interest of
the child. o ve W\WM D o

,,,,, s S,

Cproposed relocation or %‘féf"ﬁ@wﬁﬁ L
(c) If the parent not filing thWars attheinitial hearlng and ObJ ects
to the @catlon or relocatlon plan; the court shall do all of the following:

1. Require the parent who objects to respond by stating in writing within 5

business days, if he or she has not already done so, the basis for the objection and his
or her proposals for a new placement schedule and transportation responsibilities ‘%Z};j‘?
under sub. (1) (b) 4. and 5. in the event that the court grants the parent filing the
£0v vtangvl.-

motion permission to relocate Wlthd the child. The parent who objects shall file the
response with the court and serve a copy of the response by mail on the other parent
at his or her most recent address on file with the court. If the parent filing the
response has actual knowledge that the other parent has a different address from the
one on file, the response shall be served by mail to both addresses.

2. Refer the parties‘ to mediation, unleSS the court finds that attending
mediation would cause undue hardship or endanger the health or safety of a party
as provided in s. 767.405 (8) (b).

3. Except as provided in s. 767.407 (1) (am), appoint a guardian ad litem for the
child. The court shall provide in the order for appointment, however, that if a
mediatoris ordered under subd. 2. the guardian ad litem is not required to commence

investigation on behalf of the child unless the mediator notifies the court that the

parties are unable to reach an agreement on the issue.
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1 4. Set the matter for a further hearing to be held within 60 days.
2 (3) RELOCATION|{PENDING FINAL HEARING. (a) Attheinitial hea;:mg, oratany tlme
:%mmmmomr Wndt's. Fiet 22840 5 v

@ after the initial hearing but before the final hearing, the Gﬁﬁfﬁa/y/‘zgfm N

@ %:oposmg the relocatlon te meife w1th the child if the court finds that the relocation

Ve peadt” IV vimive Ov vremgyal)
isin the child’s 1mmed1ate best interest. The court shall inform the parties, however,

@ that approval of the relocatio%s subject to revision at the final hearing.

Ov reagyal
(b) If a court commissioner makes a determination, order, or ruling regarding

woddbv por, () v

relocation/pending the final hearin%/elther party may seek a review by hearing de
Ov vemoval A

novo under s. 757.69 (8). The motion requesting the de novo hearing must be filed

d y
o w@q

with the court within 10 days after the court commissioner orally issues the

shall decide the matter as follows:

11 determination, order, or ruling. The judge shall hold the de novo hearing within 30

12 days after the motion requesting the de novo hearing is filed, unless the court finds

13 ood cause for an extension. A ”H’\e

® ¢ vemeved L& CUeent,

@ (4) STANDARDS FOR DECIDING RELOCATIOI;I@OTIONS Atthefinal hearmg, thecourt
S /?—?“ ¢k OF Ll

15 oAt

I OV rewwvia

(a) If the proposed relocation @‘pktcem/emt‘ s@ only minimally

changef\ or affecf/\the current placement schedule, the court shall approve the
\\ .

8 __proposed- relocatlo , set a new placement schedule if appropriate, and allocate the

‘o e rtmnoval
19 —costs- ofand respons1b1hty for transportation of the child between the parties under

®®

20 the new placement schedule.

21 (b) In cases other than that specified in par. (a), the court shall, in determining
@ whether to approve the proposed relocationiand a new placement schedule, use the

>3 O removed

following factors:

24 1. The factors under s.767.41 (5).
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3 court-ordered physical placemen .

4

. A _ L
@ @gposmg the relocation if the parent’s mové/is related to abuse, as defined in s.

iR

6 813 122 (1) (a), of the Chlld as defined in s. 813.122 (1) (b); a pattern or serious

7 incident of interspousal battery, as described under s. 940.19 or 940.20 (1m); or a

J 8 gattern or serious incident of domestic abuse, as deﬁned in 8. 813.12 (1) (am).
&7 'QM | (c) If the objecting parent files a responsive motion that seeks a substantlal
%io | change in physical placement or a change in legal custody, the court shall, in deciding
U 11/*; the motion of the objecting parent, use the following factors:
12 1. The factors under s. 767.41 (5) @}Dm{% ,WO,;%M%}”;«\)

d ef1 in s.

4 ‘ fMMWVWMW@Fb %M
18 813.122 (1) (a) of the chlld as deflned in's. 813.122 (1) (b);)a pattern or serious

19 incident of interspousal battery, as described under s. 940.19 or 940.20 (1m); or a

20 pattern or serious incident of domestic abuse, as defined in s. 813 12 (1) (am).
Moy al
@ (d) The court shall de01de all contested relocation motlons and all%notlons Jor
AV

@ modification of legal custody or physical placement* flled 1n response to relocvé%tw ‘*’C

@ %Ofl(%B in the best interest of the child. The movant bears the burden g,f proof in

,, Y oy arf A ORI Lo polifycaion B leqal Lus o
O““X contested relocation/motion except in cases involving a presumptlon un er ar (b} e m@ ¢
| ' \ DMLV

25 2. or 3. or (c) 2. or 3. In cases involving a presumption under par. (b) 2. or 3. or (¢) 2.1

00 e pval
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(e) If the objecting parent flles a responswe motion that seeks a substantial

change in physical placement or a change in legal custody, and the parent proposing

the relocation?(zvithdraws or otherwise fails to pursue his or her relocation/motion or

Or removal 0y Latoval
the court does not allow the relocation), the court shall proceed on the objecting
a?’«’ V0 m@ e A el his v
parent’s responsive motion under s. 767 451. \/(\ 14 Py ﬁ?@ ﬁﬂ W{iﬁ;w W‘ m}

40 _gpraemtnct dugs
(5) STIPULATIONS. At any time after a motion is filed under sub. (1), if the parties

agree that one parent may o more than 100 miles away from the other parent,

_ ' . o aﬁ‘f ound vesice wikia Hne ﬁ%gﬁb
the parties may filea stlpulatlon with the court that specifies that neither parent has
any objection to the plann?dz@fand that sets out any agreed upon modification

_Vglo cotin OV byt
to legal custody or periods of physical placement, including respons1b111t3/rﬁor

g0k (07
transportation of the child between the parties under a proposed new placement
schedule. The court shall incorporate the terms of the stipulation into an order for
the relocation|or a rev1sed order of legal custody or physical placement, as

appropriate, unless the-court finds that the modification is not in the best interest
A
,gwoﬁ/fr/ TERW

(6) OTHER NOTICE REQUIRED FOIZéMOVALS. Except as otherwise provided in an

of the child.

order or judgment allocating periods of physical placement with a child, a person who
has legal custody of and periods of physical placement with the child shall notify any |

other person who has periods of physical placement with the child before removing

\/%bw not mve nar

the child from his or hey'residence for a period of more than 14 tonsecutive days.. ()

e Clailel s

(7) AppricaBiLITY. (a) The requirements and procedures under this section

apply to relocations with or removals of a child in any of the followihg cases:
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1. Casefs that are originally commenced on or after the effective date of this
subdivision .... [LRB inserts date].

2. Cases that were originally commenced before the effective date of this
subdivision .... [LRB inserts date], but in which a legal custody or physical placement
order is modified on or after the effective date of this subdivision .... [LRB inserts
date].

(b) Except as provided in par. (a) 2., the requirements and pr;)cedures under
s.767.481, 2015 stats., apply to moves with or removals of a child in cases that were
originally commeﬁced before the effective date of this paragraph .... [LRB inserts
date].

SEcTION 10. 767.805 (4) (am) of the statutes is created to read:

767.805 (4) (am) The information set forth in s. 767.41 (6) (h).

SECTION 11. 767.89 (3) (bm) of the statutes is created to read:

767.89 (3) (bm) The information set forth in s. 767.41 (6) (h).

SECTION 12. 767.89 (6) of the statutes is amended to read:

767.89 (6) OTHER APPLICABLE PROVISIONS. Sections 767.41, 767.43, 767.451,
767.481, 767.57, 767.58, 767.59, 767.71, 767.75, 767.76, 767.77, and 767.78, where

applicable, apply to a judgment or order under this section.

SEcTION 13. Initial applicability. @; gemovh Lo of A L
(1) INFORMATION IN ORDERS REGARDING RELOCATION% O'fhe treatment of sections
767.41 (4) (d) and (6) (h), 767.805 (4) (am), and 767.89 (3) (bm) of the statutes first
applies to judgments or orders for legal custody of and physical placement with a
child that are granted in actioné affecting the family, including actions to modify

judgments or orders previously granted, that are commenced on the effective date

of this subsection.
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oV e 8—-@
(2) MOTIONS TO RELOCATE WITH /A CHILD. The treatment of sections 767.001 (1)
(k) and 767.225 (1) (bm) of the statutes first applies to motions torelocate Witbél child
that are filed in any of the following: I remage

(a) Cases originally commenced on the effective date of this paragraph.

(b) Cases in which legal custody or physical placement is modified on the
éffective date of this paragraph.

(3) PROHIBITED ACTS DURING THE PENDENCY OF AN ACTION. The treatﬁlent of
sections 767.117 (1) (c) and 767.215 (2) (j) 1. and 2. of the statutes first applies to
actions affecting the family, excluding actions for maintenance payments or property
division, but including actions to modify judgments or orders previously granted,

that are commenced on the effective date of this subsection.

(END)
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INS - A-1 :
This bill changes the procedures for relocating with a child to more than 100\/
mlles from the other par ‘éf}t or removing a child from the child’s residence for more

than90 consecutlve days¥here both parents have court-ordered physical placement
with the child.”

INS - A-2

Under the bill, if the proposed{elocation or removal plan does not affect the
existing placement schedule or only minimally affects the existing placement
schedule, the court is required to approve the proposed relocation or removal. If the
proposed relocation or removal will have more than a minimal effect on the existing
placement schedule, the court is required to consider the factors in custody and
physical placement determlnatlons" Under the bill, there is a presumption in favor
of granting the motion to relocate or remove the Chlld if the objecting parent has not
significantly exercised court-ordered physical placement or if the move or removal
is related to abuse.

INS 4-20

#*NOTE: This draft requir Ies a parent proposing to remove a child from the child’s
residence for more than 90 days’to file a motion to obtain a court order to allow for the
removal before removing the child. Under current law, a parent must only give notice of
removing the child from the child’s residence for more than 90%consecutive days if the

removal will be to outside of the state. Does the new approach meet your intent for how
this would work?

INS 8-8

****NOTE As drafted, both presumptions apply to removal as well as relocation. 1s
this

0\“”3
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767:.001 (1) (k) Concerning periods of physical placement or visitation rights
to children, including an action to prohibit-a-moeve-with-or-the removalof relocate and
reside with or remove a child under s. 767.481 8)-{e).

SECTION 2. 767.117 (1) (¢) of the statutes is amended to read:

767,117 (1) (¢) Unless the action is one under g, 767.001 (1) (g) or (h), without
the consent of the other party or an order of the court, relocating and establishing
a residence with a minor child of the parties eutside-the-state-ex more than 150 100
miles frc;m the residence of the other party within-the-state, removing a minor child

of the pé.rties from we for more than 90 consecutive days, or

concealing a minor child of the parties from the other party, o ~Y
SECTION 8. 767.14 of the statutes is created to read: ' g
767.14 Change of address, Within 5 business days after receiving notice of ) g‘:

an addross change by a party to an action affecting the family, the clerk of circnit
court shall enter the new address in the case file for the action.
"SroTION 4. 767.215 (2) (§) 1. of the statutes is amended to read:

767.215 (2) () 1. Establishing Relocating and establishing a residence with a
minor child of the parties outsidethe-state-ox more than 150 100 miles from the

égw §u0

residence of the other party within-the-state.

SECTION B, 767.215 (2) () 2. of the statutes is amended to read:
767.215 (2) (§) 2. Removing a minor c¢hild of the parties from th

sfgraore than 90 consecutive days.
SECTION 6. 767,225 (1) (bm) of the statutes is amended to read:
76'7.225 (1) (bm) Allowing a party to meve relocate and reside with or remove
a child dfter a notice of an objection to the relocation or removal has been filed under
8, 767.481 (2) e (¢}, as provided in s, T67.481.(3).

Svort 7 é fjmdc{ﬁlﬂi
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SECTION 7, 767 41 (4) (d) of the statutes is repealed.

SroTioN 8. 767.41 (6) (h) of the statu‘tes is ereated to read:

767.41 (6) (h) In making an order of legal custody and periods of physical
placement, Ithe court shall in writing inform the parents, and any other person
granted leg;;tl custody of the child, of all of the following:

1. That each parent must notify the other parent, the child support ageney, and
the clerk of :g:ourt of the address at which they may be served within 10 business days
of moving to that address. The address may be a street or post office address.

2. That the address provided to the court is the address on which the other
parties may rely for service of any motion relating to modification of legal custody or

physical placement, relocating the child's residence, ewremewmusthoohildfuam

8. That, if the other parent also has court-ordered periods of physical
placoment with the child, a parent granted periods of physical placement with the
child must obtain a court order before relocating with the child 100 miles or more

from. the otl‘_ierparent

SECTION 9, 767.481 of the statutes is repealed and recreated to read:
767.481 Relocating oremmosmix

% a child from. a child’s residence. (1)
MOTION; FILING AND SBRVING. (a) Except as provided in par. (d), if the court grants any
periods of physical placement with a child to both parents and one parent intends to

relocate and reside with the child 100 miles or more from the other parentemieiaaye,

a5, the parent who
intends to relocate omeemi®venthe child ghall file a motion with the court seeking

permission for the child’s relocation emnemas)
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~ #w«>Nom: This draft requires o parent proposing to remove a child from the child's

removal before removing the child. Under current law, a parent must only give notice of
removing the child from the child’s residence for more than 90 consecutive days if the
removal will be to outside of the state. Does the new approach meet your intent for how
this would work?

)
residence for more than 90 days to file a motion to obtain a court ordet to allow for the . \ ( ¢ W

(b) 'The motion under par. (a) shall include all of the following;

1. A relocation esremeusalaplan including:

a. The date of the proposed relocation srwpeuiiivlepirmivmmrrerdedoriuegiy

¢. The reason for the relocation ofsmmemen?

d. "If applicable, a proposed new placement schedule, including placement

- during the school year, summers, and holidays.

e, ..The proposed responsibility and allocation' of costs for each parent for
transpoxftation of the child between the parties under any proposed new placement
Schedule:.

2. If' applicable, a request for a change in légal custody.

3. Notice to the other parent that, if he or she objects to the relocatiormwm

G _,' he or she must file and serve, no later than & days before the initial hearing,

an objection to the relocation SE-FEmww

and any alternate proposal, including a
modiﬁcé‘tion of physical placement or legal custody.

4. An attached “Objection to Relocation erResvay

> form, furnished by the
court, for use by the other parent if he or she objects to the relocation Smpengwsds
(c) . The parent filing the motion shall serve a copy of the motion by mail on the

other parent at his or her most recent address on file with the court. If the parent

ok
o

&
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filing the motion has actual knowledge that the other parent has a different address
from the one on file, the motion shall be served by mail at both addresses.

(d) The requirement to file a motion under par. (a) does not apply if the child’s
parents already live more than 100 miles apart when a parent proposes to relocate
with ogaeessmene-the child. If the parents already live more than 100 miles apart, the
parent who intends to relocate with the child shall serve written notice of his or her

intent to relocate er-pemewe the child on the other parent at least 60 days before

grder Such written notice shall include the date on which the parent
intends to relocate and the parent's new address or-the dates and location for the-
remroval—

(2) InifriAr HEARING, (a) Upon the filing of a motion under sub. (1) (a), the court
ghall schedtizle an initial hearing to be held within 80 days after the motion is filed
and shall provide notice to the parents of the date of the initial hearing. The child
may not be relocated exsewmened pending the initial hearing.

(b) If i';he court finds at the initial hearing that the parent not filing thé motion
was properiy served and does not appear at the hearing, or appears af the hearing

but does not; object to the proposed relocation esesmene

plan, the court shall approve
the proposed relocation orressowalplan submitted by the parent filing the motion
unless the court finds that the proposed relocation S»emewed plan is not in the best
interest of ﬁhe child.

(¢) If the parent not filing the motion appears at the initial hearing and objects

to the proposed relocation asessig alplan, the court shall do all of the following:

L. Require the parent who objects to respond by stating in writing within 5
business days, if he or she has not already done so, the basis for the objection and his

or her prop:osals for a new placement schedule and transportation responsibilities

g g e
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and costs under sub, (1) (b) 4. and 5. in the event that the court grants the parent
% the child. The parent who

objects shall file the response with the court and serve a copy of the response by mail

filing the motion permission to relocate with ewrBfisy

on the other parent at his or her most recent address on file with the court. If the
parent ﬁiing the response has actual knowledge that the other parent has a different
address from the one on file, the response shall be served by mail to both addresses.

2. ‘}Refer the parties to mediation, unless the court finds that attending
mediation would cause undue hardship or endanger the health or safety of a party
as provided in s. T67.405 (8) (b).

3. Except as provided in s, 767.407 (1) (am), appoint a guardian ad litem for the
child, The court shall provide in the order for appointment, however, that if a
mediatof is ordered under subd. 2. the guardian ad litem is not required to commence
investigémtion on behalf of the child unless the mediator notifies the court that the
parties are unable to reach an agreement on the issue.

4, Sot the matter for a further hearing to be held within 60 days.

(8), RELOCATION GR-BEMRSST, PENDING FINAL HEARING. (a) At the initial hearing,
or at an& time after the initial hearing but before the final hearing, the cgurt may
issue a temporary order under s. 767.225 to allow a parent to relocate amwhe
child if the court finds that the relocation orsemevelis in the child’s immediate best

interest. The court shall inform the parties, however, that approval of the relocation

waszal is subject to vevision at the final hearing.

(b) If a cotirt commissioner makes a determination, order, or ruling regarding
relocati(;’nw pending the final hearing under par. (8), either party may seek
a revieQ?by hearing de novo under &. 757.69 (8), The motion requesting the de novo

hearing must be filed with the court within 10 days after the court commissioner




w0 W - O, A o B e

I T S T T L T T S oy

2017 - 2018 Legislature -8~ LEB-~0794/P$
EAWjld

SECTION 9
orally issueé the determination, order, or ruling. The judge shall hold the de novo
hearing within 80 days after the motion requesting the de novo hearing is filed,
unless the court finds good cause for an extension.

(4) STANDARDS FOR DECIDING RELQCATION SRFRENR

OVRL MOTIONS, At the final

hearing, the court shall decide the matter as follows:

(a) If the proposed relocation guaesVil¥nly minimally changes or affects the
current placement schedule or does not affect or change the current placement

schedule, the court shall approve the proposed relocation Gwmseneovel

b, ot a new
placement schedule if appropriate, and allocate the costs of and responsibility for
transportati:on of the child between the parties under the new placement schedule.

(b) In cases other than that specified in par, (a), the court shall, in determining

schedule, use the following factors:

1. Thé factors under s. 767.41 (8).

2. A Lpresumption that the court should approve the plan of the parent
proposing ti’l@ relocation if the court determines that the objecting parent has not
significantl§r exercised court~ordered physical placement,

3. A p;esumption that the court should approve the relocation essseumswed plan
if the court determines that the relocation or removal of the child is related o abuse,
a8 defined in s. 813.122 (1) (a), of the child, as defined in s. 818.122 (1) (b); a pattern
or serious incident of interspousal battery, as described under s, 940.19 or 940,20
(Im); or a ;iattern or serious incident of domestic abuse,' as defined in 5. 813.12 (1)

(axm).

s

N

e NOTE: As drafted, both presumptions apply to removal as well as relocation. Is (( ﬁi@‘jj
this okay? N
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(e) “If the objecting parent files a responsive motion thaf seeks a substantial
change in physical placement or a change in legal custody, the court shall, in deciding
the motion of the objecting parent, use the following factors:

1. The factors under s. 767.41 (5).

2. A presumption against transferring legal custody or the residence of the
child to a parent who the court determines hag significantly failed to exercise
court-ordered physical placement.

3. A presumption that the court should approve the relocation ssamesed plan
if the court determines that the relocation.cumssmenl of the child is related to abuse,
as defim?d in . 813.122 (1) (a), of the child, as defined it &, 818.122 (1) (b); a pattern
oy Serio;s incident of interspousal battery, as described under s. 940.19 or 940.20
(Im); or';a pattern or serious incident of domestic abuse, as defined in s, 813,12 (1)
(am),

() ‘The court shall decide all contested relocation swsemasm]l motions and all
related motions for modification of legal custody or physical placement in the best
interest :)f the child. The movant bears the burden of proof in a contested relocation
ﬂfﬁml motion or a related motion for modification of legal custody or physical
placemé%lt except in cases involving a presumption under par. (b) 2. or 8. or (c) 2. or
3 In cas"ses involving a presumption under par. (b) 2. or 8. or (c¢) 2. or 3., the parent

objecting to the relocation taspemmo

abghall have the burden of proof in demonstrating

the proposed relocation ewmemssmed is not in the child’s best interest,
(e) If the objecting parent files a responsive motion that seeks a substantial

change in physical placement or a change in legal custody, and the parent proposing

il

the relocationwrrersermd withdraws or otherwise fails to pursue his or her relocation
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3
Ve

Dluttronyval 'gnotion or the court does not allow the relocation emsamgual, the court
shall proceed on the objecting parent’s responsive motion under s. 767.451.

(B) SripuLATIONS. At any time after a motion is filed under sub. (1), if the parties
agree that r;ne parent roay relocate and reside with the child more than 100 miles

away from the other parenteosmnmeretrrehithionrhisibeisres oo ToT= TR,

dagign the parties may file a stipulation with the court that

specifies thit neither parent has any objection to the planned relocation ewstammmsis

and that sets out any agreed upon modification to legal custody or periods of physical
placement, including responsibility and costs for transportation of the child between
the parties under a proposed new placement schedule. The court shall incorporate

the terms of the stipulation into an order for the relocation suewsemeds

Br a revised
order of ]egél custody or physical placement, as appropriate, unless the court finds
that the modification is not in the best interest of the child.

(6) OTHER NOTICE REQUIRED FOR SHORT-TERM REMOVALS. Except as otherwise
provided in an order or judgment allocating periods of physical placement with a
child, a pers:on who has legal custody of and periods of physical placement with the
child ghall i:iotify any other person who has periods of physical placement with the
child before'removing the child from the child’s residence for a period of more than

14 but-ns

&) AI%PLICABILITY. (a) The requirements and procedures under this section

apply to relocations with o*=remesa

#@b 2 child in any of the following cases:

1. Ca's_'aes that are originally commenced on or after the effective date of this
subdivision ... [LRB inserts date],

2. Casges that were originally commenced before the effective date of this

subdivision ... [LRB inserts date], but in which a legal custody or physical placement
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order is modified on or after the effective date of this subdivision ... [LRB inserts
date].

(b) :Except as provided in par. (a) 2., the requirements and procedures under
8. 767 481, 2015 stats., apply to moves with or removals of a child in cases that were
originall? commenced before the effective date of this paragraph ... [LRB inserts
date). |

SEQTION 10. 767,805 (4) (am) of the statutes is created to read;

76'7.8056 (4) (am) The information set forth in s. 767.41 (6) (h).

SECTION 11. 767.89 (8) (bm) of the statutes is created to read:

767.89 (8) (bm) The information set forth in =. 767.41 (6) (h).

SEOTION 12. 767.89 (6) of the statutes is amended to read:

767.89 (6) OTHER APPLICABLE PROVISIONS. Sections 767.41, 767.43, 767.451,
_'Z_G,’Z.ﬁ?c_&l; 767.57, 7617.58, 767.59, 767.71, 767,75, 767,76, 767.77, and 767.78, where
applicable, apply to a judgment or order under this section.

SEcTION 18. Tnitial applicability.

o)) ;INFORMA'I‘ION IN ORDERS REGARDING RELOCATIONS ORAREMGMARS OF A CHILD. The
treatmei;t of sections 767.41 (4) (d) and (6) (h), 767.805 (4) (am), and 767.89 (3) (bin)
of the statutes first applies to judgments or orders for legal custody of and physical
placeméﬁt with a child that are granted in actions affecting the family, including
actions o modify judgments or orders previously granted, that are commenced on the

effective date of this subsection.,

(2) MOTIONS TO RELOCATE WITH GR-RRTeroms:

CHILD. The treatment of sections
7 67.00.1‘?1) (k) and 767.225 (1) (bm) of the statutes first applies to motions to relocate
with me a child that are filed in any of the following:

(a).Cases originally commenced on the effective date of this paragraph.
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(b) Cases in which legal custody or physical placement is modiﬁed on the
effective date of this paragraph.

€y Pﬁomm'mn ACTS DURING THE PENDENCY OF AN ACTION, The treatment of
sections 767,117 (1) (¢) and 767.215 (2) () L, and 2. of the si:atutes first applies to
actions affecting the family, excluding actions for maintenance payments or property
division, but including actions to modify judgments or orders previously granted,
that ave coﬁxmenced on the effective date of this subsection,

(END)




