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1 AN Act ...; relating to: certification for substance abuse counseling and

2 modifying and creating administrative rules related to substance abuse

3 counseling.

Analysis by the Legislative Reference Bureau

. Thisis a preliminary draft. An analysis will be provided in a subsequent version
of this draft.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

./
SECTION 1. 440.043 of the statutes is created to read: o
440.043 Behavioral health review committee. (1) The secretary shall
[
appoint an advisory committee under s. 440.042 to provide advice concerning

behavioral health. The advisory committee shall yriodicallly/ review the

‘requirements for obtaining a credential under ch. 457 or s. 440.88 or for other

W o a1 o O

credentials related to behavioral health. The advisory commqi/ttee shall accept

10 comments from the public as part of its review under this subsection.
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SecTION 1
e
1 (2) The committee established under sub. (1) may propose changes in statutes
v

2 and rules to the department.
3 SECTION 2. 440.88 (3) (a) (intro.) of the statutes is amended to read:
4 440.88 (3) (a) (intro.) Subject to pars. (b) and (c) and except as provided in sub.
5 (3m), the department shall promulgate rules that establish minimum standards and
6 qualifications for the certification of all of the following, including substance abuse

7 counselors and clinical supervisors described-under s HES 75.02 (11) and (84), Wis.
8 Adm-Coderin-effect-on December-15,2006, as defined by the department of health

9 services by rule:

History: 2005 a. 25; 2005 a. 96 s. 4m; 2005 a. 254 5. 37; 2005 a. 407; 2007 a. 20, 99; 2009 a. 42; 5. 35.17 correction in 6).

Cfoss-péference: See also chs. SPS 160, 161, 162, 163, 164, 165, 166, 167, and 168, Wis. adm. code.

10 SECTION 3. 440.88 (3m) of the statutes is amended to read:
11 440.88 (3m) ExcepTiON. This section does not apply to a physician, as defined

12 in s. 448.01 (5), a clinical social worker, as defined in s. 457.01 (1r), ex a licensed

13 psychologist, as defined in s. 455.01 (4), a marriage and family therapist, as defined

14 in s. 457.01(3), or a professional counselor, as defined in s. 457.01 (7), who practices
15 as a substance abuse clinical supervisor or provides substance abuse counseling,
16 treatment, or prevention services within the scope of his or her licensure.

History: 2005 a. 25; 2005 a. 96 s. 4m; 2005 a. 254 s. 37; 2005 a, 407; 2007 a. 20, 99; 2009 a. 42; s. 35.17 correction in ).

Cross-reference: See also chs, SPS 160, 161, 162, 163, 164, 165, 166, 167, and 168, Wis, adm. code.

17 SECTION 4. 440.88 (7) of the statutes is amended to read:

18 440.88 (7) RECIPROCAL CERTIFICATION. The department may sh_al_l_, upon
19 application and payment of the required fee, issue certification as a substance abuse
20 counselor, clinical supervisor, or prevention specialist to an individual who holds a

21 similar unexpired certification issued to the individual by another state for which the
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requirements for certification are of a standard that is not lower than that specified

in this subchapter.

s. 4m; 2005 a. 254 s, 37; 2005 a. 407; 2007 a. 20, 99; 2009 a. 42; 5.735-

161, 162, 163, 164, 165, 166, 167, and 168, Wis. adm. code.

**+*NOTE: In accord with the instructions, this provision requires DSPS to grant a
reciprocal certification to an applicant who holds a similar certification from another
state having certification requirements that are not lower than Wisconsin’s certification
requirements.

SECTION 5. 457.02 (5) of the statutes i;iepealed.

SECTION 6. 457.02 (5m) of the statkzﬁtes is repealed.

SECTION 7. 961:385 (2) (cm) 1. (intro.) of the statutes, as éreated by 2015
Wisconsin Act 266, is amendéd to read:

961.385 (2) (cm) 1. (intro.) A practitioner, pharmacist, registered nurse
licensed under s. 441.06, or substance abuselzﬁmnselor, agdefinedin s. 440.88 (1) (b),
or an individual autherized unders.457.02(5m)to-treat who treats, within the scope

of his or her credential, alcohol or substance dependency or abuse as a specialty, if

any of the following is applicable:

199; 2015 a. 55 ss. 4477, 4 1o 4731k; Stats. 20153:

e: See also ch. CSB 4, Wis. adm. code.

SECTION 8. 961.385 (2) (cm) 2. of the statutes, as created by 2015 Wisconsin Act
266, is amended to read: .
961.385 (2) (cm) 2. A person who medically coordinates, directs, or supervises,

or establishes standard operating procedures for, a practitioner, pharmacist,

registered\}urse, substance abuse counselor, or individual autherized unders-

records may be disclosed under subd. 1., if the person is evaluating the job
performance of the practitioner, pharmacist, registered nurse, substance abuse
counselor, or individual, or is performing quality assessment and improvement

activities, including outcomes evaluation or development of clinical guidelines, and
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SECTION 8
if the disclosure does not contain personally identifiable information, as defined in
s. 19.62 (5), of a patient and is limited to only those records about the practitioner,
pharmacist, registered nurse, substance abuse counselor, or individual the person
medically coordinates, directs, or supervises, or for whom the person establishes

standard operating procedures.

SECTION 9. DHS 75.02 (15) of the administrative code is amended to read:
DHS 75.02 (15) “Counseling” means the application of recognized theories,
principles, techniques and strategies to manage and facilitate the progress of diverse
patients toward mutually determined treatment goals and objectives using

4 v
culturally sensitive modalities as described in s. SPS 166.01(3) 160.02 (10m) or s.

MPSW 2.01 (10).
SEcTION 10. MPSW 1.09 of the administr;five code is repealed.

«+NOTE: Asrequested by one of the attachments in the drafting instructions, this
draft repeals s. MPSW 1.09, Wis. Adm. Code. The draft replaces the cross-references to
s. MPSW 1.09 in the other attachment in the drafting instructions with cross-references
to ch. 457,

SEcTION 11. Chapter SPS 160 (title) of the administrative code is amended to
read:

Chapter SPS 160
APPLICABILITY AND DEFINITIONS

SEcTION 12. SPS 160.015 of the administrative code is created to read:

SPS 160.015 Applicability. (1) Except as provided in sub. (2), no person may
represent himself or herself to the public as a substance abuse counselor, clinical
supervisor, or prevention specialist or a certified substance abuse counselor, clinical
supervisor, or prevention specialist or use in connection with his or her name a title

or description that conveys the impression that he or she is a substance abuse
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counselor, clinical supervisor, or prevention specialist or a certified substance abuse

counselor, clini% supervisor, or prevention specialist unless he or she is so certified
der s. 440, tats.

under s. 440.88, Stats Y

(2) Chapters SPS 160 to 168 do not apply to any of the following:

(a) Aphysician, as defined in s. 448.01 (5), Stats., who practices as a substance

abuse clinical supervisor or provides substance abuse counseling, treatment, or

prevention services within the scope of his or her licensure.
1

(b) A clinical social worker, as defined in s. 457.01 (1r), Stats., who practices as
a substance abuse clinical supervisor or provides substance abuse counseling,
treatment, or prevention services within the scope of his or her licensure.

s .
(¢) Alicensed psychologist, as defined in s. 455.01 (4), Stats., who practices as

. a substance abuse clinical supervisor or provides substance abuse counseling,

treatment, or prevention services within the scope of his or her licensure.
v

(d) A person credentialed under ch. 457, Stats.
l/

++*NOTE: Paragraph @of this rule may go beyond the rule-making authority
authorized under s. 440.88 (3m), even after the changes in this draft. Section 440.88 (Sm),/
as amended by the draft, provides an exception for physicians, clinical social workers,
licensed psychologists, marriage and family therapists, and professional counselors.
There are some credentials under ch. 457 that are not includgd in that list of exempt
professionals, If you would like to narrow the scope of par. (d) or expand the scope of s.
440.88 (3m), please let me know.

(e) The preparation of a patient for substance use disorder treatment by
referral, the treatment of a patient for substance use disorder until a referral for -
substance use disorder treatment is completed, and the continuation of treatment
with the nongs/ubstance use disorder issues of a person, when performed by a mental
health provider practicing within the scope of his or her credential.

v’
: «++NOTE: Paragraph \}e) of this rule may go beyond the rule-making authority
authorized under s. 440.88.

SEcTION 13. SPS 160.02 (2m) of the administrative code is created to read:
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SPS 160.02 (2m)  “Assessment training” means education on the

~ comprehensive process of collecting pertinent data about patients or patient systems

and their environment, and appraising the data as a basis for making decisions
regarding substance ﬁse disorder diagnosis and treatment or referral. The education
shall consist of culturally inclusive studies in understanding addiction,
psychopharmacology, recognition and differentiation of co-occurring medical and
psychological disorders, clinical evaluation, and treat‘rr}nt planning,.

SﬁCTION 14. SPS 160.02 (3) (g) of the administrative code is created to read:

—
SPS 160.02 (3) (g) Marriage and family therapy, as defined in s. 457.01 (5),

Stats.

v
SEcTION 15. SPS 160.02 (3) (h) of the administrative code is created to read:

SPS 160.02 (8) (h) Professional (L:gmseling, as defined in s. 457.01 26/), Stats.

SECTION 16. SPS 160.02 (3m) of the administrative code is created to read:

SPS 160.02 (3m) “Case management” means education on culturally
appropriate administrative, clinical, and evaluative activities included in the
process of coordinating and prioritizing patient treatment goals and working with
the patient and significant others, as well as other services, agencies, and resources

to achieve those treatment goals. The education shall include studies in

implementing treatment plans including continuing assessment, the referral

. process, service coordination, including for co-occurring medical and psychological

disorders, record management and documentation, and utilizing the written client

record to guide and monitor services to reach measurable goals and objectives.
SEcTiON 17. SPS 160.02 (6) of the administrative code is amended to read:
SPS 160.02 (6) “Clinical supervision” means a specific and definitive process

of oversight of a counselor’s professional development in the didactic, experiential



2017 - 2018 Legislature @ LRB-5086/2

SEcTION 17

and application of the transdisciplinary foundations, and practice dimensions
including core functions. Supervision takes place in intermittent in person contact
between a clinical supervisor and treatment staff provided on or off the site of a
service to ensure that each patient has an individualized treatment plan and is
receiving quality care. A primary purpose of Qlinical supervision” is to ensure skill
development-evideneed-in quality patient care. '

SEcTION 18. SPS 160.02 (9) of the administrative covri{e/is repealed.

SECTION 19. SPS 160.02 (10) of the administrative gode is repealed.

SECTION 20. SPS 160.02 (10m) of the administrative code is created to read:

SPS 160.02 (10m) “Counseling” means education nclucclhes the study of
fundamental theories, principles, and techniques of substance use disorder
counseling to facilitate the progress of diverse patients toward mutually determined
treatment goals and objectives using culturally sensitive modalities. Counseling
edﬁcation shall include studies of understanding addiction, recognized treatment
theory and practice, the recovery process, effective strategies for meeting the
counseling needs of diverse patients, crisis management skills, and treatment of
co-occurring medical and psychological disorders. .

SecTION 21. SPS 160.02 (14) of the administrativgﬁode is repealed.

SECTION 22. SPS 160.02 (16) of the administrative code is repealed.

SEcCTION 23. SPS 160.02 (19m) of the administrative code is created to read:

SPS 160.02 (19m) “Patient education” means education about the process of
providing patients, groups, families, couples, significant others, and communities
‘with information on risks related to substance use, the processes of dependence
including signs, symptoms, and behavior patterns, and available resources for

prevention, treatment, and recovery in culturally relevant ways. The education
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SEcTION 23
shall include studies in understanding addiction including addiction to nicotine, the
classification and basic pharmacology of drugs, basic physiology and the effects of
drug use on the human body and patient, learning styles and teaching methods,
delivery of educational programs, health and behavior problems related to substance
use including transmission of HIV/AIDS, tuberculosis, sexually transmitted
infections, and other infectious diseases, and basic life skills such as stress
management, communication, and assertiveness.

»NOTE: The suggested language in the drafting instructions contained a
definition of the term “education.” Based on other provisions in the suggested language,
it appears that a more appropriate name for the term is “patient education,” because that

term is used in the substantive provisions of the suggested language. Ifthat is not the
intent, please let me know. :

SECTION 24. SPS 160.02 (22) of the administrative code is:'&pealed.

SECTION 25. SPS 160.02 (24m) of the administrative codle/is created to read:

SPS 160.02 (24m) “Professional responsibility” means education @
addresses standards of conduct or préfessional behavior expectations for counselors,
supervisors, and prevention workers. Professional behavior areas to be studied shall
include, at a minimum, legal issues specific to substance use disorder professional
practice, patient welfare as a primary concern,l@%onsibﬂity for professional
competence and professional development, participation in ongoing supervision and
consultation, counselor values and self-care, relationships with other professionals
and institutibns, and the establishment of limits and boundaries in the patient
relationship. Thiseducation shall also address the impact of specific cultural, ethnié,
and racial influences and expectations.

SECTIdN 26. SPS 160.02 (28) of the administrative code is amended to read:
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SECTION 26

SPS 160.02 (28) “Substance use disorder” means the existence of a diagnosis

of & ? op & ? “substance use disorder” listed in
the most current edition of DSM. A .
SECTION 27. SPS 160.02 (29) of the administrative i&de\:/is repealed.

*»+NOTE: This section of the draft repeals s. SPS 160.02 (29), which provides a
definition of the term “transdisciplinary foundations.” That term isused in s. SPS 160.02
(6), of the draft. If you would like P}le draft to retain the definition of “transdisciplinary
foundations” in s. SPS 160.02 (29), please let me know.

SECTION 28. SPS 160.03 of the administrative code is amended to read:

SPS 160.03 Use of title. A person may use the title “addiction counselor,”
“substance abuse counselor,” “alcohol and drug counselor,” “substance use disorder
counselor” or Qhemical dependency counselor” only if he or she is certified as a

substance abuse counselor, or as a clinical substance abuse counselor under s.

440.88, Stats., or as-al m). Stats if he or she

is granted a psychotherapy credential by the departmlent and is knowledgeable in

treatment of substance use disorder.

*+*+NoTE: The draft does not define the term “psychotherapy credential.” If you
would like the draft to define “psychotherapy credential,” or alternatively, if you would
like to cross‘—/veferen'(yspeciﬁc chapters under which those credentials are granted, such
as chs. 455 and 457, please let me know.

SECTION 29. Chapter SPS 161 of the admi;n\')si:rative code is repéaled and
recreated to read:
Chapter SPS 161
REQUIREMENTS FOR CERTIFICATION
SPS 161.01 Substance abuse counselor-in-training application. An
applicant for certification as a sul;stance abuse counselor-in—traiﬁing shall submit

all of the following:

(1) An application form.
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v
(2) A fee as determined by the department under s. 440.05, Stats.

(8) Evidence of successful passage of the jurisprudence examination.

4) Evidgnce of completion of 100 hours of substance use disorder specialized
education through a postsecondary institution, department-approved continuing
education, or departmentapproved education program. The 100 hKurS shall be in

er

all of the following; ..
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(d) hours in patient education.
Tt
) hours in professional responsibility.
U\Lt{{ 1O Lo
® @/ll%urs in electives in any of the subjects in pars. (a) to (e).

(5) Evidence of current employment, a written offer of employment, internship,

practicum, or an agreement authorizing volunteer hours at an agency providing

substance use disorder treatment.

(6) For applicants who have a pending criminal charge or have been convicted

of a crime, all related information necessary for the department to determine
whether the circumstances of the pending criminal charge or conviction are

substantially related to the practice of substance abuse counseling.

SPS 161.02 Substance abuse counselor application. (1) Except as
-

provided in sub. (2), an applicant for certification as a substance abuse counselor

shall submit all of the following:

(a) An application form. v

(b) A fee as determined by the department under s. 440.05, Stats.
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1 (c) Evidence of successful passage of the jurisprudence examination unless the
2 applicant has previously passed the examination in the process of obtaining a
3 substance abuse counselor-in-training credential.
4 (d) Evidence of completion of 360 hours of substance use disorder specialized
5 education through a postsecondary institution or a department-approved education
6 program. The 360 hours shall be in all of the following:
7 2{ 1. 60 hours in assessment training.
8 2. 60 hours in counseling.
9%- 3. 60 hours in case management.

10 4. 60 hours in patient education.

11 5. 60 hours in professional responsibility.

‘ 12 6. 6 hours in boundaries and ethics. Lo

13 7. 54 hours in electives in any of the subjects in subds. 1. to 6.

14 (e) Evidence of successful passage of the National Association for Alcoholism

15 and Drug Abuse Counselors’ NCAC I exam.

16 () Evidence of completion of 3,000 hours of work experience performing the

17 practice dimensions supervised by an individual under ch. SPS 162 within the 5

. 18 years immediately preceding the date of application. The 3,000 hours shall include

19 ;léof the following:

20 %&O 1

21 of 500
9 2

. 1,000 hours in providing substance use disorder counseling with a minimum
hours in a one-on-one individual modality setting.

e
. 200 hours of providing counseling during the 12-month period immediately

' 2}3 preceding the date of application of which 100 hours shall have been completed using

24 an individual modality setting.
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(g) For applicants who have a pending criminal charge or have been convicted
of a crime, all related information necessary for the department to determine
whether the circumstances of the pending criminal charge or conviction are
substantially related to the practice of substance abuse counseling.

(2) An applicant for certification as a substance abuse counselor who is
credentialed by the marriage and family therapy, professional counseling, and social
'Work examining board at the bachelor’s level or higher shall submit evidence
satisfactory to the department of the applicant’s current credential under ch. 457,
Stats.

SPS 161.03 Clinical substance abuse counselor application. (1) Except
as provided in sub. (2), an applicant for certification as a clinical substance abuse
counselor shall submit all of the following:

(a) An application form.

(b) A fee as determined by the department under s. 440.05, Stats.

(e) Evidence of successful passage of the jurisprudence examination unless the
applicant has previously passed the examination in the process of obtaining a
substance abuse counselor-in-training or substance abuse counselor credential.

(d) Evidence of one of the follbwing:

1. Holding a substance abuse counselor credential.

2. Completion of 360 hours of substance use disdrder specialized education
through a postsecondary institution or department-approved education program.
The 360 hours shall be in all of the following:

O””\( a. 60 hoursin assessment training.

b. 60 hours in counseling.

c. 60 hours in case management.
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o)

] Q d. 60 hours in patient education.

e. 60 hours in professional responsibility.

f. 6 hours in boundaries and ethics.

g. 54€/hours in electives in any of the subjects in subds. 2‘{ a. to@?j\/

Evidence of an associate’s degree or higher in a behavioral science field from
an accredi‘ﬁgi university or college. '

(gv Evidence of successful passage of the National Association for Aleoholism
and Drug Abuse Counselofs’ NCAC I exam.

() Evidence of completion of 5,000 hours of work experience performing the
practice dimensions, supervised by an individual under ch. SPS 162 within the 5
years immediately preceding the dafe of application. The 5,000 hours may include
any work experience hours obtained as a requirement of the substance abuse
counselor credential. |

(gl%‘or applicants who have a pending criminal charge or have been convicted
of a crime, all related information necessary for the department to determine
whether the circumstances of the pending criminal charge or conviction are
substantially related to the practice of sﬁbstance abuse counseling.

(2) An applicant for certification as a clinical substance abuse counselor who
is credentialed by the marriage and family therapy, professional counseling, and
social work examining board at the master’s level @};g?her shall submit eviden‘c/e
satisfactory to the department of the applicant’s current credential under ch. 457,
Stats.

SPS 161.04 Clinical supervisor-in-training application. An applicant
for certification as a clinical supervisor-in-training shall submit all of the following:

(1) An application form.
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SECTION 29

v
(2) Afee as determined by the department under s. 440.05, Stats.

(3) Evidence of current employment, a written offer of employment, or an
agreement authorizing volunteer hours as a clinical supervisor of counselors
providing substance use disord§ treatment services who are certified under s.
440.88, Stat\s/./)\or under ch. 457, Stats.

(4) Evidence of one of the following:

(a) Holding an active clinical substance abuse cour‘ls/elor credential.

(b) Holding an active credential under ch. 457, Stats., at the master’s level or
higher.

SPS 161.05 Intermediate clinical supervisor or independent clinical

supervisor application. An applicant for certification as an intermediate clinical

. supervisor or independent clinical supervisor shall submit all of the following:

(1) An application form. -
(2) A fee as determined by the department under s. 440.05, Stats.
(3) Evidence of holding an active credential of one of the following:

(a) Clinical substance abuse cour‘@lor.

(b) A credential under ch. 457, Stats”at the master’s level or higher.

7

(4) Evidence of 2 years of clinical supervisory experience as a
supervisor-in-training or intermediate supervisor within the last 5 years és the
supem\'}qr of counselors certified under s. 440.88, Stats;)r having a credential under
ch. 457, Stats.

(5) Evidence of one of thé following:

(a) Holding an intermediate clinical supervisor credential.

(b) Successful completion of 30 hours of education in clinical supervision,

including a minimum of 6 hours of training in each of the following:
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1. Assessment and evaluation.
2. Counselor development.

3. Management and administration.

P ) g
Gsociation for )Miﬁ'iage and erapy ‘

(6) Evidence of successful passage of the National Association of Aleoholism

4. Professional responsibility.

(¢) Holding an American

supervisor certification.

Counselors and Trainers’ NCSE exam.

SPS 161.06 Prevention specialist-in-training application. An applicant
for certification as a prevention specialist-in-training shall submit all of the
following:

(1) An application form. o

(2) A fee as determined by the department under s. 440.05, Stats.

(3) Evidence of successful completion of 40 hours of approved education,
including 5 hours specific to ethics, in the following content areas:

(a) Planning and evaluation.

(b) Prevention education and service delivery.

(¢) Communication.

(d) Community organization.

(e) Public policy and environmental change.

() Professional growth and responsibility.

SPS 161.07 Prevention specialist application. An applicant for
certification as a prevention specialist shall submit all of the following:

(1) An application form, v

(2) Afee as determined by the department under s. 440.05, Stats.



O

10
11

12

21
22
23

24

2017 - 2018 Legislature LRB-5086/7

SEcTION 29

(3) Evidence of successful passage of the jurisprudence examination.

(4) Evidence of successful completion of 120 hours of appfoved education,
including 50 hours specific to aleohol, tobacco, and other substance abuse and 6 hours
specific to ethics, in the following content areas:

(a) Planning and evaluation.

(b) Prevention education and service delivery.

(¢ Communication.

(d) Community organization.

(e) Public policy and environmental change.

() Professional growth and responsibility.

SPS 161.08 Reciprocity. An applicant holding a current credential in good
standing as a substance abuse counselor, clinical supervisor, or prevention specialist
or its equivalent in énbther state or U.S. territory with requirements for the
credential that are not lower than specified in this chapter shall submit all of the
following:

(1) An application form. Y -

(2). A fee as determined bkthe department under s. 440.05, Stats.

(3) For applicants who have a pending criminal charge or have been convicted
of a crime, all related information necessary for the department to determine
whether the circumstances of the pending criminal charge or conviction are
substantially related to the practice of substance abuse counseling.

(4) For applicants who have had disciplinary or adverse action taken on their
substance abuse counselor, clinical supervisor, or prevention specialist credential or

its equivalent, all related information necessary for the department to determine
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whether the circumstances of the disciplinary action or adverse action warrant

denial of the application.

(5) Evidence of successfgl passage of jurisprudence examination.

SEcTION 30. Chapter SPS 162 of the administrative code is repealed and
recreated to read:

Chapter SPS 162
SUPERVISED PRACTICE

SPS 162.01 Supervised I}actice requirement. An applicant under s. SPS
161.02 ((), 161.03 (IV), or 161.05 shall complete a period of supervised practice.
Supervision may be exercised by a person regardless of whether the person is an
employment supervisor. |

SPS 162.02 Substance abuse counselor supervised practice. (1)
SUPERVISOR QUALIFICATIONS. Supervision of the supervised practice may be exercised
by any of the following: -

(a) A clinical supervisor-in-training.

(b) An intermediate clinical supervisor.

(e) An independent clinical supervisor.

(d) A physician knowledgeable in addiction treatment.

(e) A psychologist knowledgeable in psychopharmacology and addiction
treatment.

(2) SUPERVISION REQUIREMENTS. (a) A supervisor shall provide 2 hours of clinical
supervision for every 40 hours of work performed by any of the following:

1. A substance abuse counselor-in~training.

2. An applicant for a substance abuse counselor.
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SEcTION 30

3. An applicant for clinical substance abuse counselor unless the applicant
holds a substance abuse counselor credential.

(b) Asupervisor shall provide one hour of clinical supervision for every 40 hours
of work performed by a substance abuse counselor obtaining supervised experience
for a clinical substance abuse counselor certification.

(¢) A supervisor shall provide one in-person meeting or visual electronic

v

conferencing each month. This meeting may fulfill part of the requirements in par.
v v
(a) or (b).

(@) The clinical supervision hourly requirement may be averaged out over a
period no longer than one month,

(3) Grour SUPERVISION. Group supervision shall meet all of the following:

(a) The group shall consist of no more than 8 supervisees for every one person
providing supervision.

(b) Each person receiving supervision as part of the group session receives one
hour credit for each hour that the group meets for supervision, but may not credit any
time which is primarily social activity with the group or supervisor as part of a
supervision session. |

(4) MEeTHODS. Methods for supervision may include any of the following:

(a) Direct observation of treatment.

(b) Auditing patient files.

(c) Case review and discussion of active cases.

(d) Video or audio review.

(e) Observation of the supervisee’s professional interaction with patients and

staff.
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SECTION 30

(5) SUPERVISOR RESPONSIBILITIES. The supervisor’s responsibilities include all

of the following:

~ (a) Exercising supervisory responsibility in regards to all activities including
counselor development, counselor skill assessmént, performance evaluation, and
professional responsibility.

(b) Providing the opportunity to deirelop competency in substance abuse
disorder counseling and contexts for professional growth and development, and
ensuring a continuance of quality patient care.

(¢) Permitting the supervisee to engage only in practice that the superviseeis -
competent to perform.

(d) Permitting the supervisee to engage only in practice that the supervisor can
competently perform.

(e) Being legally and ethically responsible for the supervised activities of the
supervisee.

(®) Beingavailable or making appropriate provision for emergency consultation
and intervention.

(2) Being able to interrupt or stop the supervisee from practicing in given cases
or recommend to the supervisee’s employer that the employer interrupt or stop the
supervisee from practicing in given cases.

(h) Terminating the supervised relationship. 7

SPS 162.03 Clinical supervisory practice. (1) SUPERVISOR QUALIFICATIONS.
Supervision of the clinical supervisory practice may be exercised by any of the
following:

(a) An intermediate clinical supervisor.

(b) An independent clinical supervisor.
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SEcCTION 30

(c) A physician who practices as a substance abuse clinical supervisor within

the scope of his or her license.

(d) A psychologist who practices as a substance abuse clinical supervisor within

the scope of his or her license.

(2) SUPERVISION REQUIREMENTS. (a) A supervisor shall provide one hour of

supervision for every 40 hours of clinical supervisory practice performed by any of

the following:

1. A clinical supervisor-in-training.

2. An intermediate supervisor.

(b) A supervisor shall provide one in-person meeting or visual electronic
conferenc‘i}lg each calendar month. This meeting may fulfill part of the requirements
in par. (a). |

(c) The supervision hourly requirement may be averaged out over a period no
longer than one month.

(3) SUPERVISOR RESPONSIBILITIES. The supervisor’s responsibilitiesAinclude all
of the following:

(a) Exercising supervisory responsibility in regards to all clinical supervisory
activities.

(b) Providing the opportunity to develop competency in supervising substance
abuse counseiors.

(c) Being legally and ethically responsible for the supervised activities of the
supervisee.

(d) Being. available or making appropriate provision for emergency
consultation and intervention.

(e) Terminating the supervised relationship.



14
15
16

17
| 18
19
20
21
22
23

24

2017 - 2018 Legislature @ LRB—5}%8)§/?

SECTION 31

SecTioN 31. SPS 163.01 of the administrative code is repealed.

SECTION 32, SPS 163.02 (1) of the administrative code is renumbered SPS
163.02 and amended to read:

SPS 163.02 Substance abuse counselor-in-training; limited scope of
practice. The granting of a substance abuse counselor-in-training certificate does
not denote or assure competency to provide substance use disorder counseling. A
substance abuse counselor-in-training may provide services in-any of thecore
funetions;—except—counseling;, if authorized and documented by the clinical

supervisor.

SEcTION 33. SPS 163.02 (2) of the administrativelcode is repealed.

SECTION 34. SPS 163.02 (3) of the administrative?ﬁde is repealed.

SEcTION 85. SPS 164.01 (2) (fm) of the administrative code is created to read:

SPS 164.01 (2) (fm) Allowing students or supervisees to perform services for
which the substance abuse professional is not qualified by education, training, or
experience to perform.

SECTION 36. SPS 164.01 (2) () of the administrative code is amended to read:

SPS 164.01 (2) (j) Discriminatingin practice on the basis of age, race, coior, sex,
religion, creed, national origin, ancestry, disability, gender identity, or sexual
orientation.

SEcTION 37. SPS 164.01 (2) (k) of the administrative code is amended to read:

SPS 164.01 (2) (k) Revealing to other personnel not engaged in the care of a
patient or to members of the public information which concerns a patient’s identity

or condition unless release of the information is authorized by the patient or required
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SECTION 37
or authorized by law. This provision shall not be construed to prevent a credential
holder from cooperating with the department in the investigation of complaints.

SECTION 38. SPS 164.01 (2) (x) of the administrative code is amended to read:

SPS ‘164.01 (2) (x) Failing to report to the department or to institutienal
supervisory personnel any violation of the rules of this chapter by a substance abuse
professional.

SEcTION 39. SPS 164.01 (2) (y) of the administrative code is created to read:

SPS 164.01 (2) (y) Disclosing supervisee confidences, except as follows:

1. As mandated by law.

2. To prevent a clear and immediate danger to a person.

3. In educational or training settings where there are multiple supervisors who
share responsibility for training of the supervisee.

SECTION 40. Chapter SPS 165 of the administrative code is repealed and
recreated to read:

Chapter SPS 165
RENEWAL AND REINSTATEMENT
SPS 165\91 Late renewa!. (1) GENERAL. A person with an expired credential

under s. 440.88, Stats., may not reapply for a credential using the initial application

process.
«
(2) RENEWAL WITHIN 5 YEARS. A person renewing a credential under s. 440.88,

Stats., within 5 years after its expiration shall do all of the following: L

(a) Pay the renewal fee as determined by the department under s. 440.03 (9)
(a), Stats., and any applicable late renewal fee. o
(b) Certify the completion of continuing education under ch. SPS 168 during

the 2-year period preceding the last renewal date.
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SECTION 40

(3) RENEWAL AFTER 5 YEARS. This subsection does not apply to a credential holder
who has unsatisfied disciplinary requirements. A person renewing a credential
under s. 440.88, St\aés., after 5 years of its expiration shall do all of the following:

(a) Pay the renewal fee as determined by the department under s. 440.036)
(a), Stats., and the late renewal fee.

(b) Provide evidence of one of the following: -

1. Holding a substantially equivalent credential in another state.

2. Completion of 60 houré of continuing education in the last 2 years, including
6 hours on ethics and boundaries and 6 hours of psychopharmacology.

SPS 165.02 Reinstatement. A credentiél holder who has unsatisfied
disciplinary requirements and has not renewed a éredential under s. 440.8?, Stats.,

—

within 5 years of its expiration or whose credential under s. 440.88, Stats., has been

surrendered or revoked may apply for the credential to be reinstated by submitting

all of the following: Sub ’

(1). Evidence of completion of the requirements in é./SPS 165.02 i(S) if the

credential has not been active within the past 5 years.

- /é/] (/27) Evidence of completion of disciplinary requirements, if applicablé.

(3) Evidence of rehabilitation or change in circumstances warranting
réinstatemeht.

SEcTION 41. Chapter SPS 166 of the administrative code is repealed and
recreated to read:

Chapter SPS 166
EDUCATION APPROVAL
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SEcTION 41

SPS 166.01 Approval of substance abuse counselor education. (1) An
application to be a department-approved education program shall include all of the
following:

(a) A detailed outline of each course, or for core competency programs a detailed
outline of each core competenéy and how the competency will be measured.

(b) For each course or core competency, indicate the allocation of hours or
competency hour equivalencies for the following content areas:

1. Assessment training.

2. Counseling.

3. Case management.

4. Patient education.

5. Professional responsibility.

6. Boundaries and ethics.

(c) Evidence that each instructor satisfies one of the following:

1. The instructor holds one of the following credentials in good standing:

a. Substance abuse counselor.

b. Clinical substance abuse counselor.

' o
. A credential under ch. 457, Stats.

o

2. The instructor is a physician with knowledge and experience related to

substance use disorder counseling.

3. The instructor is a psychologist with knowledge and experience related to

substance use disorder counseling.

4. The instructor is an instructor of substance use disorder related courses at

an accredited institution.

o
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SEcTION 41

(2) An instrucﬁor whose credential has been limited, suspended, or revoked
may not instruct in an approved program while the disciplinary action is in effect.

(3) An approved program shall inform the department in advance of any major
change in a course or instructor qualifications.

(4) An approval of a program remains in effect for 5 years. After 5 years, the
program shall resubmit a new application to become an approved educational
program. .

(5) An approved program shall provide a certificate of completion or transcript
to each student and shall retain student records for at least 7 years after a student
has completed the program.

SPS 166.02 Approved prevention specialist éducation. The department
shall accept prevention specialist training provided, sponsored, or approved by any
of the following:

#=NOTE: Should the provision above use “accept” or “approve?”

(1) An accredited college or university.

(2) The Wisconsin Associétion of Aleohol and Drug Abuse.

(3) The National Association of Alcohol and Drug Abuse Counselors.

(4) The Wisconsin Clearinghouse for Prevention Resources.

(5) The Federal Center for Substance Abuse Prevention.

(6) The National Center for the Application of Prevention Technologies or its
regional centers.

(7) The federal department of health and human services, or its agencies,
institutes, administrations, or centers.

(8) The White House Office of National Drug Control Policy.

(9) The department of health services.
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(10) The department of public instruction.

SectioN 42. Chapter SPS 168 of the administrative code is repealed and '
recreated to read:

Chapter SPS 168
CONTINUING EDUCATION

SPS 168.01 Continuing education requirements. (1) Unless granted a
postponement or waiver of the continuing education requirements under s. SPS
168.03, a substance abuse counselor or prevention specialist shall complete 30
continuing education credit hours in approved continuing education programs
during each 2-year credential period and shall certify on the renewal application
that all required continuing education was completed.

(2) Aminimum of 4 continuing education credit hours of the required 30 credit
hours shall be in the area of professional ethics and boundaries.

(3) A credential holder who also holds an active credential granted under ch.
457, Stats., may satisfy the continuing educatiog requirements by meeting the
continuing education requirements under s. 457.22, Stats.

(4) A clinical supervisor shall complete 4 hours of continuing education each
2-year credential period related to the supervision of substance abuse counselors.
The 4 hours completed under this subsectitcg may count toward the continuing
education required for renewal of a clinical substance abuse counselor certification.

(5) A new credential holder is not required to satisfy continuing education
requirements during the time between initial credentialing and commencement of
a @vig;yfz‘ﬁ\éredenﬁal period. -

(6) Continuing education credit hours shall apply only to the 2-year credential

period during which the credit hours are completed. If a credential holder fails to
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SECTION 42

satisfy the continuing education requirements during a 2-year credential period,
any additional continuing education credit hours completed on or after the renewal
date to satisfy the requirement of the preceding period will not apply to the period
during which they are earned. |

SPS 168.02 Approved continuing education. (1) A contihuing education
program is approved ifitisrelevant to the practice of substance abuse counseling and
any of the following QVV\ &

(a) The program is approved, sponsored, provided, endorsed, or authorized by
any of the following: .

1. The National Association of Alcohol and Drug Abuse Counseling or one of
its affiliated divisions. ‘/<

2. The International Certification & Reciprocity Consortium.

3. The American Association f01; Marriage and Family Therapy or one of its
affiliated divisions. |

4. The Wisconsin Association for Marriage and Family Therapy.

5. The National Rehabilitation Counseling Association.

6. The American Rehabilitation Counseling Association.

7. The Wisconsin Rehabilitation Counseling Associatioﬁ.

8. The National Board for Certified Counselors.

9. The Commission on Rehabilitation Counselor Certification.

10. The Association of Social Work Boards.

11. The National Association of Social Workers or one of its affiliated chapters.

12. The Association of Baccalaureate Program Directors.

13. The Council on Social Work Education.



ey

[Je] o] ~3 o2} ov w [\

10
11
12
13
14
15
16
17
18

20
21
22
23
24
25

2017 - 2018 Legislature LRB—5121§6/?

SECTION 42

(b) The program or course is offered by a training program accredited by the
Commission on Accreditaﬁon for Marriage and Family Therapy Education.

(¢) The program is approved, sponsored, or co-sponsored by a presenter
approved by the Committee for the Approval of Continuing Edu;ation Sponsors of
the American Psychological Association.

(d) The program or course is offered by an accredited college or university. A
credential holder shall receive 15 continuing education credit hours for completing
a semester course approved under this paragraph.

(e) The program is an employee sponsored inservice training and development
program. No more than 15 continuing education credit hours earned tﬁx;oggh

&

employee sponsored ingervice training and development programs are not
VR Y (e

approved under par. (a), (b), (c), or (d) may count toward satisfying continuing
education requirements.

(2) (a) A person may earn continuing education credit hours for engaging in any
of the following activities, if the activity is relevant to the practice of substance abuse
counseling:

1. Presenting professional material. One continuing education credit hour is
earned under this subdivis{o/rl for each hour of a continuing education presentation,
except that 15 credit hours are earned for presenting a semesterdong educational
course. No continuing education credit hours are earned by a person for repeating
a presentation for which the person has previously earned conﬁnuing education. A
person who presents for any of the following may earn continuing education credit
hours under this subdivision: e

a. A seminar, workshop, program, or institution that is approved under sub. (1).

b. A university, college, or vocational technical adult education course.
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SEcCTION 42

2. Developing professional material. One continuing education credit hour is
earned under this subdivi\séon for each hour spent developing continuing education
professional material.

3. Authoring a published textbook or professional resource book. Fifteen
continuing education credit hours are earned for authoring a book under thig
subdivision.

4. Authoring a professional journal article or a chapter published in a textbook
or professional resource book. Eight continuing edu(ﬁtion credit hours are earned
for authoring an article or chapter under this subdivision.

(b) A person may earn up to 15 continuing education credit hours that count
toward satisfying continuing educatiox\1/ requirements by completing continuing
education that is approved under par. (a).

SPS 168.03 Poétponement or waiver. A holder of a credential under s.
440.8g Stats., may apply to the department for a postponement or waiver of the
requirements under this chapter on grounds of prolonged illness, disability, or other
grounds constituting extreme hardship. The department shall consider each
application individually on its merits.

SECTION 43. Initial applicability. - % e

RS (1) The treatment of chapters SPS 161, SPS 165, and SPS 166 of the
lonsu, Olﬁﬁ_,/

administrative @;ﬁ;% applies to an application received by the department of
safety and professional services on the effective date of this subsection.
SEcTION 44. Effective dates. This act takes effect on the day after publication,

except as follows:
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(1) The repeﬂand modifications of administrative rules take effect as provided
in section 227.265 of the statutes.

(END)
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Representative Nygren:

This draft includes the changes to the administrative code suggested in the drafting
instructions with only minor technical changes. Please carefully review the draft to
make sure the language accomplishes your intent.

Thank you.

Konrad Paczuski

Legislative Attorney

(608) 261~5414
Konrad.Paczuski@legis.wisconsin.gov
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INSERT TJD DHS

SEcTION 1. DHS 75.02 (84) (d) of the administrative code is amended to read:

DHS 75.02 (84) (d) A—s——l\@—S&(—l—OQ«speeralty An individual who holds a
credential under ch. 457, Stats., granted by DSPS.

SEcTION 2. DHS 75.03 (4) () of the administrative code is amended to read:

DHS 75.03 (4) (e) All Any staff who previde provides clim'c:dl supervision shall
fulfill-the requirements-established, as defined in s. SPS 160.02 (6) and, shall held

a-certificate from-DSPS-asrequired be a clinical supervisor, as defined in s. SPS
160.02 (7), except for a physician knowledgeable in addiction treatment, licensed

psychologist with a knowledge of psychophayacology and addiction treatment, or
professional possessing the-s-MPSW 1.09-subspeeialty a credential under ch. 457,
Stats. g/ v

SecrioN 3. DHS 75.10 (5) (a) of the administrative code is renumbered DHS
75.10 ().

SECTION 4. DHS 75.10 (5) (b) of the administrative code is repealed.

SEcTION 5. DHS 75.11 (5) (a) of the administrative code is renumbered DHS
75.11 (5).
SEcTION 6. DHS 75.11 (5) (b) of the administrative éc:ﬁe is repealed. .

SEcTION 7. DHS 75.12 (5) (a) of the administratlve code is renumbered DHS
75.12 (5).

SecrioN 8. DHS 75.12 (5) (b) of the administrative code is repealed.

SEctioN 9. DHS 7 5.13 (4) (a) of the administrative code is renumbered DHS
75.13 (4).



=

Sy Ot s W N

-2 LRB-5086/P1insTD
TJD:...

SEcTION 10. DHS 75.13 (4) (b) of the administ:tti%e code is repealed.
SEcTION 11. DHS 75.14 (5) (a) of the administrativ

code is renumbered @
Gz sEeney -~ 15°17(5)
ik .
SecCTION 12. DHS 75.14 (5) (b) of the administrative code is repealed.

SEcTION 13. DHS 75.15 (4) (e) of the adnﬁnistratij(e/code is repealed.
END INSERT TJD DHS
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INS 23-16

«+=NOTE: In the suggested language of the drafting instructions, the provision
above cross-referenced sub. (3). This draft changes that cross-reference to s. SPS 165.01°
(8) because cross-referencing sub. (3) is redundant and therefore appears tobe amistake.
If the cross-reference should indeed be to sub. (3), please let me know.

END INS 23-16
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Representative Nygren:

This draft includes the changes to the administrative code suggested in the drafting
instructions with only minor technical changes. Please carefully review the draft to
make sure the language accomplishes your intent.

Thank you.

Konrad Paczuski

Legislative Attorney

(608) 261-5414
Konrad.Paczuski@legis.wisconsin.gov
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From: Borgerding, Chris

Sent: Thursday, December 21, 2017 12:55 PM

To: Paczuski, Konrad <Konrad.Paczuski@legis.wisconsin.gov>
Subject: LRB-5086/P1

Good afternoon Konrad,

This looks very good, just a few comments in the attached document as notes on the draft. Most of the comments just
respond to yours notes, but there are a few substantive comments.

Let me know how | can help! Really appreciate the quick turnaround on this.

Chris Borgerding

Office of State Representative John Nygren
Co-Chair, Joint Committee on Finance
89th Assembly District

309 East, State Capitol

608.266.2343
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