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An Act Relating to Unmanned Aircraft Systems — Establishing Statewide
Standards, Protecting Privacy, and Ensuring Public Safety

Summary

Drones (Unmanned Aircraft Systems) are creating jobs, enabling Americans to improve
their businesses, educating young students about technology, empowering people to
create new forms of art, encouraging people to engage in recreation outdoors, and
enhancing public safety operations such as firefighting and search-and-rescue. This
new technology has raised concerns about privacy, safety, and security, and those
concerns have prompted hundreds of inconsistent and conflicting and confusing state
legislative proposals across the country in the past year.

Several states have recognized the value of a centralized approach to drone regulation
at the state level, including Arizona, Oregon, Virginia, and Maryland. Various states
have reaffirmed and made clear that existing legal protections concerning privacy
invasions and similar crimes apply to drone operations.

Preamble

A bill to provide for the operation and regulation of unmanned aircraft systems in this
state; to provide for the powers and duties of state and local governmental officers and
entities; and to prohibit misconduct related to the operation of unmanned aircraft
systems, to promote accountability of operators, and to prescribe penalties.

THE PEOPLE OF THE STATE OF [State] ENACT:
Section 1. Title
This act shall be known and may be cited as the "Unmanned Aircraft Systems Act".
Section 2. Definitions

(a) "Person" means an individual, partnership, corporation, association, governmental
entity, or other legal entity.

(b) "Political subdivision" means a county, city, village, township, or other political
subdivision, public corporation, authority, or district in this state.

(c) "Unmanned aircraft system" means an unmanned aircraft and associated elements
(including communication links and the components that control the unmanned aircraft)
that are required for the pilot in command to operate safely and efficiently.



(d) "Unmanned aircraft' means an aircraft operated without the possibility of direct
human intervention from within or on the aircraft.

Section 3. Uniformity of Regulation

(1) The authority to regulate the ownership or operation of unmanned aircraft is vested
solely in the state. ‘

(2) Except as expressly authorized by statute, a political subdivision shall not enact or
enforce an ordinance or resolution that regulates the ownership or operation of
unmanned aircraft or otherwise engage in the regulation of the ownership or operation
of unmanned aircraft.

(3) Notwithstanding subsection (1) and (2), a subdivision may promulgate rules,
regulations, and ordinances for the use of unmanned aircraft systems by the political
subdivision within the boundaries of the political subdivision.

(4) This act does not affect federal preemption of state law concerning aviation.
Section 4. Authorization and Licensing

A person that is authorized by federal law to operate unmanned aircraft systems may
operate an unmanned aircraft system in this state for any lawful purpose if the
unmanned aircraft system is operated in a manner consistent with federal law.

Section 5. Protection of Emergency Responders

(1) An individual shall not operate an unmanned aircraft system in a manner that
knowingly and intentionally interferes with the official duties of any of the following:

(@) A police officer;

(b) A firefighter;

(c) A paramedic; or

(d) Search and rescue personnel.

(2) As used in this subsection, "interferes" means that term as defined in [State] penal
code [concerning law enforcement interferences], [citations].

(3) An individual who violates this section is guilty of a misdemeanor punishable by
imprisonment for not more than 90 days or a fine of not more than $500.00, or both.

Section 6. Protection from Privacy Invasions and Harassment

(1) A person shall not knowingly and intentionally operate an unmanned aircraft system
to subject an individual to harassment or stalking. As used in this subsection,
"harassment" means that term as defined in [State] penal code, [citations] and “stalking”
means that term as defined in [State] penal code, [citations].



(2) A person shall not knowingly and intentionally operate an unmanned aircraft within a
distance that, if the person were to be present personally rather than through remote
operation of an unmanned aircraft, would be a violation of a restraining order or other
judicial order.

(3) A person shall not knowingly and intentionally operate an unmanned aircraft system
to capture photographs, video, or audio recordings of an individual in a manner that
invades the individual's reasonable expectation of privacy and that would constitute
unlawful surveillance or invasion of privacy as those terms are defined in [State] penal
code, [citations].

(4) An individual who is required to register as a sex offender under the [State sex
offenders registration act] shall not operate an unmanned aircraft system to knowingly
and intentionally follow, contact, or capture images of another individual, if the
individual's sentence in a criminal case would prohibit the individual from following,
contacting, or capturing the image of the other individual.

(5) An individual who violates this section is guilty of a misdemeanor punishable by
imprisonment for not more than 90 days or a fine of not more than $500.00, or both.

Section 7. Protection of Infrastructure and Facilities

A political subdivision seeking to restrict, or limit the operation of unmanned aircraft in
close proximity to facilities or infrastructure that it owns or operates shall apply to the
Federal Aviation Administration for such designation pursuant to Section 2209 of the
FAA Extension, Safety, and Security Act of 2016, Public Law No. 114-190. Prior to
making an application for designation to the Federal Aviation Administration, the political
subdivision shall hold at least one public hearing, on adequate notice to the public,
concerning the proposed application.

Section 8. Accountability of UAS Operators

The State Aviation Director is designated to provide input to the Federal Aviation
Administration to facilitate the development of consensus standards for remotely
identifying operators and owners of unmanned aircraft systems and associated
unmanned aircraft, as contemplated by Section 2202 of the FAA Extension, Safety, and
Security Act of 2016, Public Law No. 114-190.
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AN Act ...; relating to: the operation of unmanned aircraft and providing a

criminal penalty.

Analysis by the Legislative Reference Bureau

Thisis a preliminary draft. An analysis will be provided in a subsequent version
of this draft.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

= NOTE: Please note, this draft omits some of the material in the provided
language because it restates existing law or does not have a legal effect. Please let me
know if you would like an explanation of any of the specific omissions or if you believe
material has been omitted in error.

ol SECTION 1. 114.04 of the statutes is amended to read:
v
114.04 Flying and landing, limitations Subject to s. ss.114.105 (3
and175.55, and except as provided in ss. {114 045 and«géle%ml@ flight of or in aircraft

or spacecraft over the lands and Waters of this state is lawful, unless at such a low
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SEcTION 1

altitude as to interfere with the then existing use to which the land or water, or the
space over the land or water, is put by the owner, or unless so conducted as to be
imminently dangerous or damaging to persons or property lawfully on the land or
water beneath. The landing of an aircraft or spacecraft on the lands or waters of
another, without the person’s consent, is unlawful, except in the case of a forced
landing. For damages caused by a forced landing, however, the owner or lessee of the

aircraft or spacecraft or the aeronaut or astronaut shall be liable, as provided in s.

114.05.

History: 1993 a. 492; 2005 a. 335; 2013 a, 213; 2015 a. 318,

'

9
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#+*NOTE: Drones are presumably covered by this provision. Does the provision
need any modification regarding types of drone operation that (i‘%\permitted or not
permitted in the state. are,

MECTION 2. 114.045 (1) of the statutes is renumbered 114.045 (1) (intro.) and

amended to read:

C} - "V{}A}
114.045 (1) No person may knowmgly or intentionally operate a drone, as

—Q5].9493¢])
defined in s. 114-16 e ; in any of the following manners:

(a) Over a correctional institution, as defined in s. 801.02 (7) (a) 1., including

any grounds of the institution.

NOTE: NOTE: The correct cross-reference is shown in brackets. Corr: ectlve legislation is pending.
History: 2015 a.318.
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16
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SECTION 3. 114.045 (1) (b,) of the statutes is created to read:

114.045 (1) (b) So as to interfere with the official duties of a police officer, fire
fighter, emergency medical Ilesponder, emergency medical services practitioner, or
search and rescue officer.

*:+NOTE: Is there a definition of “interfere” you would like to use here?

~.SECTION 4. 114.045 (1) (c) of the statutes is created to read:

y ;
114.045 (1) (¢) 1. So as to constitute stalklng under s. 940.32 or harassment 0\/ q :

@*NOTE Is there a deﬁmtlon of harassment you Would like to use here? ‘ZD

e — o

2 So as to Vlolate)a restralmng order or other Judlclal order

v
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SECTION 4

3. For the purpose of photographing, recording, or otherwise observing another
individual in a place or location where the individual has a reasonable expectation
of privacy.

4. If an individual is required to register as a sex offender and is prohibited from
taking these actions, for the purpose of following or contacting or photographing,
recording, or otherwise observing another individual.

¢ SECTION 5. 114.045 (2) of the statutes is renumbered 114.045 (2) (a) and
amended to read:

114.045 (2) (a) Any person who violates sub. (1) (gji may be required to forfeit
not more than $5,000.

History: 2015 a. 318.

+SECTION 6. 114.045 (2) (b) of the statutes is created to read:
114.045 (2) (b) Any person who violates sub. (1) (b\; or (c; may be imprisoned
for not more than 90 days or required to forfeit not more than $500, or both.
© SECTION 7. 114.045 (3) of the statutes is amended to read:
114.045 (3) Alaw enforceinent officer investigating an alleged violation of sub.
(1) Le_xvi shall seize and transfer to the department of corrections or authority in charge
of the correctional institution any photograph, motion picture, other visual

representation, or data that represents a visual image that was created or recorded

v
by a drone during an alleged violation of sub. (1) (a).

History: 2015 a. 318.

o~ SECTION 8. 114.105 of the statutes is renumbered 114.105 (2) and amended to

read:

114.105 (2) Anyeountytown;city or-village A political subdivision may adopt

any ordinance in strict conformity with the provisions of this chapter and impose the

same penalty for violation of any of its provisions except that sueh an ordinance shall
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under this subsectfo/n may not provide for the suspension or revocation of pilot or
aircraft licenses or certificates and shall may not provide for imprisonment except
for failure to pay any fine which may be imposed.
y

(4)_@‘, N%Oléiz;l—aﬂtheﬂbyshall political subdivision may enact any ordinance
governing aircraft or aeronautics or spacecraft or astronautics contrary to or
inconsistent with the provisions of this chapter or federal law.

(5) Every court in which a violation of sueh an ordinance under this sec'i;ion is
prosecuted shall make a written report of any conviction , }ncluding bail or
appearance money forfeiture), to the federal aviation administration.

~L SECTION 9. 114.105 (1) of the statutes is created to read:

114.105 (1) In this secﬁon:

(a) “Drone” means a powered, aerial vehicle that does not carry a human
operator, uses aerodynamic forces to provide vehicle lift, and can fly autonomously
or be piloted remotely. A drone may be expendable or recoverable.

#+NOTE: I am using the existing statutory definition of drone. Is this definition
acceptable? The provided definition may create issues, e.g., it may be unclear what is
meant by direct human intervention.

(b) “Political subdivision” means a city, village, town, or county.

»+*NOTE: I am using the definition of political subdivision that is generally used
in the statutes. I do not believe any governmental entities other than those listed above
would have general authority to restrictaise of drones, other than perhaps in facilities
they own. Is there something particula,:ﬁyou are trying to cover with the expanded
definition of political subdivision?

+he
o 77SECTION 10. 114,105 (4) (b) of the statutes is created to read:
A 'ng kol
114.105 (4)Q Except as provided in this sectlon no political subdivision may

egulate the ownership or operation of a drone.

o~ SECTION 11. 114.105 (3) of the statutes is created to read:
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114.105 (3) A political subdivision may enact an ordinance limiting the use of
drones by the political subdivision.
o( SECTION 12. 114.105 (6) of the statutes is created to read:
114.105 (6) After holding at least one public hearing upon reasonable public
notice, a political subdivision may apply to the )?(éderal %iation }ﬁ,ministration for
the designation under section 2209 of @ 1}‘4—160 of a facility owned or

P L.

o_ SECTION 13. 942.10 of the statutes is repealed.

operated by the political subdivision.

»++NOTE: There is no existing reference to a state aviation director. Do you wish
to statutorily require this position? If so do you want to spell out the duties of this position
in addition to providing the information in section 8 of the provided language?

v e
=##NOTE: Do you want to treat s. 175.55 or 941.292?
(END)
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1 AN ACT to repeal 942.10; to renumber and amend 114.045 (1), 114.045 (2) and

2 114.105; to amend 114.04 and 114.045 (3); and t{ create 114.045 (1) (b),

3 114.045 (1) (c), 114.045 (2) (b), 114.105 (1), 114.105 (3), 114.105 (4) (b) and
V@/\ 114.105 (6) of the statutes relating to: the operation [ funmanned aircraft and

v (5) providing a crlmmgppenalty

Analysis by the Legislative Reference Bureau

/ Thls is a preliminary draft. An analys1s Wlll be prov1ded ina subsequent versmn»w&
X/ L of this draft.
e “7 " For further mformatlon see the state and local fiscal estimate, which will be
Mg =2 %/} printed as an appendix to this bill.
.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

S

#=+NOTE: ~Please note, this draft omits some of the material in the provided \
7/ language because it restates existing law or does not have a legal effect. Please let me
know if you would like an explanation of any of the specific omissions or if you believe ./
N matemal has been omitted in error. : : '

6 SECTION 1 114.04 of the statutes is amended to read:

T
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114.04 Flying and landing, limitations. Subject to s: ss. 114.105 (3)

and175.55, and except as provided in ss- s. 114.045 and 94210, flight of or in aircraft
or spacecraft over the lands and waters of this state is lawful, unless at such a low
altitude as to interfere with the then existing use to which the land or water, or the
space over the land or water, is put by the owner, or unless so conducted as to be
imminently dangerous or damaging to persons or property lawfully on the land or
water beneath. The landing of an aircraft or spacecraft on the lands or waters of
another, without the person’s consent, is unlawful, except in the case of a forced
landing. For damages caused by a forced landing, however, the owner or lessee of the

aircraft or spacecraft or the aeronaut or astronaut shall be liable, as provided in s.

114.05.

i

- ****NOTE Drones are presumably covered by this provision. Does the provision \7
Q need any modification regarding types of drone operation that are permitted or not 7
permltted in the state.

SECTION 2. 114.045 (1) of theﬂstatutes is renumbered 114.045 (1) (intro.) and
(“%f( d

amended to read: L P

114.045 (1) (intro.) N person may, nowingl or intentiqngD)perate adrone,

(a)_Over a correctional instit?i/tion, as defined in s. 801.02 (7) (a) 1., including
any grounds of the institution.

SECTION 3. 114.045 (1) (b) of the statutes is created to read:

114.045 (1) (b) So as to interfere with the official duties of a police officer, fire
fighter, emergency medical responder, emergency medical services practitioner, or

search and rescue officer.

4

-~ ****NOTE Is there a definition of “interfere” you WOlﬂd hke to use here? }Mﬂ

SEcTION 4. 114.045 (1) (c) of the statutes is created to read:
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SECTION 4

114.045 (1) (c) 1. So as to constitute stalking under s. 940.32 or harassment
under s. 947.013.

2. So as to violate a restraining order or other judicial order.

3. For the purpose of photographing, recording, or otherwise observing another
individual in a place or location where the individual has a reasonable expectation
of privacy.

4. If anindividual is required to register as a sex offender and is prohibited from
taking these actions, for the purpose of following or contacting or photographing,
recording, or otherw1se observmg another 1nd1v1dua1 o |
/“/éECTION 5. 114.045 (2) of the statutes is renumbered 114.045 (2) (a) and
amended to read:

114.045 (2) (a) Any person who violates sub. (1) (a) may be required to forfeit
not more than $5,000.

SECTION 6. 114.045 (2) (b) of the statutes is created to read:

114.045 (2) (b) Any person who violates sub. (1) (b) or (c) may be'(imprisoned ‘

\ for not more than 90 days or requn'ed to forfeit not more than $500 or both

SECTION 7 114 045 (3) of the statutes is amended to read

114.045 (3) Alaw enforcement officer investigating an alleged violation of sub.
(1) (a) shall seize and transfer to the department of corrections or authority in charge
of the correctional institution any photograph, motion picture, other visual
representation, or data that represents a visual image that was created or recorded
by a drone during an alleged violation of sub. (1) (a).

SECTION 8. 114.105 of the statutes is renumbered 114.105 (2) and amended to

read:
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114.105 (2) Anyeounty,town;eity orvillage A political subdivision may adopt

any ordinance in strict conformity with the provisions of this chapter and impose the
same penalty for violation of any of its provisions except that sueh an ordinance shall
under this subsection may not provide for the suspension or revocation of pilot or
aircraft licenses or certificates and shall may not provide for imprisonment except
for failure to pay any fine which may be imposed.

(4) (a) No leeal-autherity shall political subdivision may enact any ordinance

governing aircraft or aeronautics or spacecraft or astronautics contrary to or

(_)] Every-eourtin-which.a.violation of such Q o.rdmance@nder thls sectlonhs ?

prosecuted--shall.- make a..written-report-of-any-conviction pmcludmg”b‘a‘rl oi'g ¢ M éy Q

appearance money forfeiture)yto the federal-aviation administration. o
SECTION 9. 114.105 (1) of the statutes is created to read:
114.105 (1) In this section:
(a) “Drone” means a powered, aerial vehicle that does not carry a human
operator, uses aerodynamic forces to provide vehicle lift, and can fly autonomously

or be piloted remotely. A drone may be expendable or recoverable
,// o
++*NOTE: I am using the existing statutory definition of drone. Is this deﬂmtlon W
acceptable? The provided definition may create issues, e.g., it may be unclear what i is J -
meant by dlrect human intervention..

(b) “Political subdivision” means a city, village, town, or county.

*+*NOTE: I am using the definition of political subdivision that is generally used

in the statutes. I donot believe any governmental entities other than those listed above L
would have general authority to restrict the use of drones, other than perhaps in facilities

they own. Is there something particular you are trying to cover with the expanded |
definition of pohtlcal subd1v1s1on?

SECTION 10. 114.105 (3) of the statutes is created to read:
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114.105 (3) A political subdivision may enact an ordinance limiting the use of
drones bX the political subdivision.
, SEC’i‘ION 11. 114.105 (4) (b) of the statutes is created to read:
114.105 (4) (b) Except as provided in this section, no political subdivision may

regulate the ownership or operation of a drone.

SECTION 12. 114.103 (6),;8? the statutes is created to read:
N

114.105@:&{61' holding at least one public hearing upon reasonable public
notice, a political subdivision may apply to the federal aviation administration for
the designation under section 2209 of P.L.. 114-190 of a facility owned or operated by
the political subdivision. |

SECTION 13. 942.10 of the statutes is repealed.

T +++NOTE: There is no existing reference to a state aviation director. Do you wish
to statutorily require this position? If so do you want to spell out the duties of this position

\ in addition to providing the information in section 8 of the provided language?

+#++NOTE: Do you want to treat s. 175.55 or 941.292?

e g

(END)
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\/(NS Analysis

This bill prohibits the operation of a drone in certain manners and prohibits a
political subdivision from regulating the ownership or operation of a drone. ,

Current law prohibits the operation of a drone over a state correctional
institution and the use of a drone with the intent to photograph, record, or otherwise
observe another individual in a place or location where the individual has a
reasonable expectation of privacy. This bill also prohibits the operation of a drone
in any of the following manners: 1) so as to interfere with the official duties of a police
officer, fire fighter, emergency medical responder, emergency medical services
practitioner, or search and rescue officer; 2) S{) as to constitute stalking or criminal
harassment; 3) so as to violate a restraining order or other judicial order; and 4) if v
an individual is required to register as a sex offender and is prohibited from taking
these actions, for the purpose of following or contacting or photographing, recording,
or otherwise observing another individual.
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AN ACT to repeal 942.10; to renumber and amend 114.045 (1) and 114.105; fo
amend 114.04 and 114.045 (3); and #o create 114.045 (1) (b), 114.045 (1) (c),
114.105 (1), 114.105 (3), 114.105 (4) (b) and 114.105 (5) of the statutes; relating

to: the operation and regulation of unmanned aircraft and providing a penalty.

Analysis by the Legislative Reference Bureau

This bill prohibits the operation of a drone in certain manners and prohibits a
political subdivision from regulating the ownership or operation of a drone.

Current law prohibits the operation of a drone over a state correctional
institution and the use of a drone with the intent to photograph, record, or otherwise
observe another individual in a place or location where the individual has a
reasonable expectation of privacy. This bill also prohibits the operation of a drone
in any of the following manners: 1) so as to interfere with the official duties of a police
officer, fire fighter, emergency medical responder, emergency medical services
practitioner, or search and rescue officer; 2) so as to constitute stalking or criminal
harassment; 3) so as to violate a restraining order or other judicial order; and 4) if
an individual is required to register as a sex offender and is prohibited from taking
these actions, for the purpose of following or contacting or photographing, recording,
or otherwise observing another individual.
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 114.04 of the statutes is amended to read:

114.04 Flying and landing, limitations. Subject to s ss. 114.105 (3)
and175.55, and except as provided in ss- s. 114.045 and-942.10, flight of or in aircraft
or spacecraft over the lands and waters of this state is lawful, unless at such a low
altitude as to interfere with the then existing use to which the land or water, or the
space over the land or water, is put by the owner, or unless so conducted as to be
imminently dangerous or damaging to persons or property lawfully on the land or
water beneath. The landing of an aircraft or spacecraft on the lands or waters of
another, without the person’s consent, is unlawful, except in the case of a forced
landing. For damages caused by a forced landing, however, the owner or lessee of the
aircraft or spacecraft or the aeronaut or astronaut shall be liable, as provided in s.
114.05.

SECTION 2. 114.045 (1) of the statutes is renumbered 114.045 (1) (intro.) and
amended to read:

114.045 (1) (intro.) No person may operate a drone, as defined in s. 114.105 (1)
(a), ever in any of the following manners: |

(a) Over a correctional institution, as defined in s. 801.02 (7) (a) 1., including
any grounds of the institution.

SEcTION 3. 114.045 (1) (b) of the statutes is created to read:
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SECTION 3

114.045 (1) (b) So as to interfere with the official duties of a police officer, fire
fighter, emergency medical responder, emergency medical services practitioner, or
search and rescue officer.

SECTION 4. 114.045 (1) (c) of the statutes is created to read:

114.045 (1) (c) 1. So as to constitute stalking under s. 940.32 or harassment
under s. 947.013.

2. So as to violate a restraining order or other judicial order.

3. For the purpose of photographing, recording, or otherwise observing another
individual in a place or location where the individual has a reasonable expectation
of privacy.

4. If anindividual is required to register as a sex offender and is prohibited from
taking these actions, for the purpose of following or contacting or photographing,
recording, or otherwise observing another individual.

SECTION 5. 114.045 (3) of the statutes is amended to read:

114.045 (3) Alaw enforcement officer investigating an alleged violation of sub.
(1) (a) shall seize and transfer to the department of corrections or authority in charge
of the eorrectional institution any photograph, motion picture, other visual
representation, or data that represents a visual image that was created or recorded
by a drone during an alleged violation of sub. (1) (a).

SECTION 6. 114.105 of the statutes is renumbered 114.105 (2) and amended to
read:

114.105 (2) Anyecounty-town;eityorvillage A political subdivision may adopt
any ordinance in strict conformity with the provisions of this chapter and impose the
same penalty for violatien of any of its provisions except that sueh an ordinance shall

under this subsection may not provide for the suspension or revocation of pilot or
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aircraft licenses or certificates and shall may not provide for imprisonment except
for failure to pay any fine which may be imposed.

(4) (a) No leeal-autherity shall political subdivision may enact any ordinance

governing aircraft or aeronautics or spacecraft or astronautics contrary to or

inconsistent with the provisions of this chapter or federal law. Everyecourtin-which

SECTION 7. 114.105 (1) of the statutes is created to read:

114.105 (1) In this section:

(a) “Drone” means a powered, aerial vehicle that does not carry a human
operator, uses aerodynamic forces to provide vehicle lift, and can fly autonomously
or be piloted remotely. A drone may be expendable or recoverable.

(b) “Political subdivision” means a city, village, town, or county.

SECTION 8. 114.105 (3) of the statutes is created to read:

114.105 (8) A political subdivision may enact an ordinance limiting the use of
drones by the political subdivision.

SECTION 9. 114.105 (4) (b) of the statutes is created to read:

114.105 (4) (b) Except as provided in this section, no political subdivision may
regulate the ownership or operation of a drone. |

//""\v o

e SECTION 10. 114.105 (5) of the statutes is created to read:

4
7

f 114.105 (5) After holding at least one public hearing upon reasonable public
i

%notice, a political subdivision may apply to the federal aviation administration for

éthe designation under section 2209 of P.L.. 114-190 of a facility owned or operated by

fthe political subdivision.
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SECTION 11. 942.10 of the statutes is repealed.

(END)



Mueller, Eric

From: Palmer, Linda

Sent: Thursday, November 02, 2017 2:42 PM
To: Mueller, Eric

Subject: FW: Irb 4162

Eric,

Thanks for the timely redraft. | just have a couple of questions.
* On page two, line 15, did you mean to change it to 114.105 (1) or did you mean to leave 941.292?
e | had requested removing page 4, lines 21-25, as this federal regulation does not yet exist. Is there a reason it
needs to be included?
Please call when you have a few moments.
Thanks,
Linda

Linda K. Palmer

Research Assistant/Committee Clerk

Rep. Michael Schraa, Corrections Committee
53" Assembly District

608-267-7990
Linda.Palmer@legis.wisconsin.gov

From: Palmer, Linda

Sent: Monday, October 30, 2017 10:47 AM

To: Mueller, Eric <Eric.Mueller@legis.wisconsin.gov>
Subject: Irb 4162

Hi Eric,

Please go ahead with the changes we discussed to LRB 4162. Additionally, after communication
with DOT, please make these changes.

1. Page 5 lines 6-10: Since there is no such law in effect, so it is unnecessary to require a
public hearing.

2. Page 4 lines 10-12: seems to just repeat federal regulations, so is not necessary per our
conversation. ‘

3. It was suggested to add “Except where applicable federal regulation applies,” given the
fact that there are additional federal regulations in development for Unmanned Aerial Systems /
Drones.

Regards,
Linda

Linda K. Palmer
Research Assistant/Committee Clerk



Rep. Michael Schraa, Corrections Commitiee
53 Assembly District

608-267-7990
Linda.Palmer@|egis.wisconsin.gov
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State of Wisconsin

AN ACT to repeal 942.10; to rendmber and amend 114.045 (1) and 114.105; fo

amend 114.04 and 114.045 (3); and #o create 114.045 (1) (b), 114.045 (1) (c),
114.105 (1), 114.105 (3) and 114.105 (4) (b) of the statutes; relating to: the

operation and regulation of unmanned aircraft and providing a penalty.

Analysis by the Legislative Reference Bureau

This bill prohibits the operation of a drone in certain manners and prohibits a
political subdivision from regulating the ownership or operation of a drone.

Current law prohibits the operation of a drone over a state correctional
institution and the use of a drone with the intent to photograph, record, or otherwise
observe another individual in a place or location where the individual has a
reasonable expectation of privacy. This bill also prohibits the operation of a drone
in any of the following manners: 1) so as to interfere with the official duties of a police
officer, fire fighter, emergency medical responder, emergency medical services
practitioner, or search and rescue officer; 2) so as to constitute stalking or criminal
harassment; 3) so as to violate a restraining order or other judicial order; and 4) if
an individual is required to register as a sex offender and is prohibited from taking
these actions, for the purpose of following or contacting or photographing, recording,
or otherwise observing another individual.
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 114.04 of the statutes is amended to read:

114.04 Flying and landing, limitations. Subject to s- ss. 114.105 (3)
and175.55, and except as provided in ss: s. 114.045 and 942.10, flight of or in aircraft
or spacecraft over the lands and waters of this state is lawful, unless at such a low
altitude as to interfere with the then existing use to which the land or water, or the
space over the land or water, is put by the owner, or unless so conducted as to be
imminently dangerous or damaging to persons or property lawfully on the land or
water beneath. The landing of an aircraft or spacecraft on the lands or waters of
another, without the person’s consent, is unlawful, except in the case of a forced
landing. For damages caused by a forced landing, however, the owner or lessee of the
aircraft or spacecraft or the aeronaut or astronaut shall be liable, as provided in s.
114.05.

SECTION 2. 114.045 (1) of the statutes is renumbered 114.045 (1) (intro.) and
amended to read:

114.045 (1) (intro.) No person may operate a drone, as defined in s. 114.105 (1)
(a), ever in any of the following manners:

(a) Qver a correctional institution, as defined in s. 801.02 (7) (a) 1., including
any grounds of the institution.

SEcCTION 3. 114.045 (1) (b) of the statutes is created to read:
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114.045 (1) (b) So as to interfere with the official duties of a police officer, fire
fighter, emergency medical responder, emergency medical services practitioner, or
search and rescue officer.

SECTION 4. 114.045 (1) (c) of the statutes is created to read:

114.045 (1) (¢) 1. So as to constitute stalking under s. 940.32 or harassment
under s. 947.013.

2. So as to violate a restraining order or other judicial order.

3. For the purpose of photographing, recording, or otherwise observing another
individual in a place or location where the individual has a reasonable expectation
of privacy.

4. If anindividual is required to register as a sex offender and is prohibited from
taking these actions, for the purpose of following or contacting or photographing,
recording, or otherwise observing another individual.

SECTION 5. 114.045 (3) of the statutes is amended to read:

114.045 (3) Alaw enforcement officer investigating an alleged violation of sub.
(1) (a) shall seize and transfer to the department of corrections or authority in charge
of the correctional institution any photograph, motion picture, other visual
representation, or data that represents a visual image that was created or recorded
by a drone during an alleged violation of sub. (1) (a).

SECTION 6. 114.105 of the statutes is renumbered 114.105 (2) and amended to
read:

114.105 (2) Anyeounty-toewn;eity-orvillage A political subdivision may adopt
any ordinance in strict conformity with the provisions of this chapter and impose the
same penalty for violation of any of its provisions except that sueh an ordinance shall

under this subsection may not provide for the suspension or revocation of pilot or
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SECTION 6
aircraft licenses or certificates and shall may not provide for imprisonment except
for failure to pay any fine which may be imposed.

(4) (a) No leeal-autherity shall political subdivision may enact any ordinance

governing aircraft or aeronautics or spacecraft or astronautics contrary to or

inconsistent with the provisions of this chapter or federal law. Everyecourtin which

SECTION 7. 114.105 (1) of the statutes is created to read:

114.105 (1) In this section:

(a) “Drone” means a powered, aerial vehicle that does not carry a human
operator, uses aerodynamic forces to provide vehicle lift, and can fly autonomously
or be piloted remotely. A drone may be expendable or recoverable.

(b)v “Political subdivision” means a city, village, town, or county.

SECTION 8. 114.105 (3) of the statutes is created to read:

114.105 (3) Apolitical subdivision may enact an ordinance limiting the use of
drones by the political subdivision.

SECTION 9. 114.105 (4) (b) of the statutes is created to read:

114.105 (4) (b) Except as provided in this section, no political subdivision may
regulate the ownership or operation of a drone.

SECTION 10. 942.10 of the statutes is repealed.

(END)



