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SECTION 53. 227.137 (4) of the statutes is amended to read:
227.137 (4) On the same day that the agency submits the econom}c’/impact
analysis to the legislative council staff under s. 227.15 (1), the agency"fshall also
submit that analysis to the department of administration, to the govex‘nor and to the
chief clerks of each house of the legislature, who shall dlstrlbute the analysis to the
presiding officers of their respective houses, to the chalrpersons of the appropriate
standing committees of their respective houses, as des1gneted by those presiding
officers, and to the cochairpersons of the joint commlttee for review of administrative
rules. If a proposed rule is modified after the economlc impact analysis is submitted
under this subsection so that the economic’ 1mpact of the proposed rule is
significantly changed, the agency shall prepa’;e a revised economic impact analysis
for the proposed rule as modified. For purposes of this subsection, a significant

change includes an increase or a decrease of at least 10 percent or $50,000, whichever

/

is greater, in the expected 1mplementat1on and compliance costs reasonably expected
f

to be incurred by or passed along to a majority of the businesses, local governmental

or a significant change i m the persons expected to be affected by the proposed rule.

A revised economic 1mpact analysis shall be prepared and submitted in the same
manner as an orlglpal economic impact analysis is prepared and submitted.
SECTION 5!%/"'{5527 .138 (1) (intro.) of the statutes is renumbered 227.138 (1) and
amended to read
227. 13}8!(1) The joint committee for review of administrative rules may direct

an agency'to prepare a retrospective economic impact analysis for any of an agency’s

rules that are published in the code. The committee may identify one or more specific

chapters, sections, or other subunits in the code that are administered by the agency |

[}
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T

P

as the rules that are to be the subject of the analysis and may specify a dea}liﬁe for.

rd
P

y
/

(1r) A retrospective economic impact analysis shall contain igfdémation on the
economic effect of the rules on specific businesses, business sectors, public utility
ratepayers, local governmental units, and the state’s ecep‘égly as a whole. When
preparing the analysis, the agency or person preparjrfgf the analysis shall solicit
information end advice from businesses, associatien’égfv;‘epresenting businesses, local
governmental units, and individuals that haye/;ﬁbeen affected by the rules. The
agency or person shall prepare the retres’gective economic impact analysis in
coordination with local governmental umts that have been affected by the rules. The
agency or person may request infe;-'ﬁ;ation that is reasonably necessary for the
preparation of a retrospective egf;;omic impact analysis from other businesses,
associations, local governmel}tei units, and individuals and from other agencies.
The retrospective economig“"iinpact analysis shall include all of the following:

SECTION 55. 227 }38 (1) (a) to (h) of the statutes are renumbered 227.138 (1r)
(a) to (h).

SECTION 56.&;’527.138 (1g) of the statutes is created to read:

227.138 (}g) Within 90 days after an agency submits a retrospective economic
impact analys1s under sub. (2), either cochairperson of the joint committee for review
of adminigf;'ative rules may request an independent retrospective economic impact

K4

analysmj,éj to be prepared using the same procedure and payment methods described

undei{ s. 227.137 (4m) (am) and (b). A person preparing an independent retrospective

economic impact analysis under this subsection shall prepare the independent

'
H
|
{

|
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p—

/’the agency’s analysis under sub. (1) and shall include the information that/is
|

required under sub. (1r).

SECTION 57. 227.138 (2) of the statutes is amended to read: /’}

/

/
227.138 (2) An agency or person that prepares a retrospective econpmic impact
/

analysis under sub. (1) or (1g) shall submit that analysis to the department of
administration, to the governor, and to the chief clerks of each house of the

leglslature who shall distribute the analysis to the pre51d1ng officers of their

i
| J
:respectlve houses, to the chalrpersons of the approprlate standmg committees of
{

\thelr respective houses, as designated by those pres1d1ng officers, and to the

H {‘
‘cochairpersons of the joint committee for review of a<i{m1n1strat1ve rules. The agency
‘ s

|

> /
!or person shall also send an electronic copy of the arialysis to the legislative reference

xbureau in a format approved by the leglslatlve reference bureau, for publication in

the register. «"/

s
f

!

: SECTION 58. 227.18 (3m) of the statutes 18 created to read:

» 227.18 (3m) If, after holding a hearlng under this section, an agency makes any

changes to the proposed rule, the agency shall do all of the following:

' (a) Review the statement of scope of the proposed rule prepared under s

}
f

227 135 to determine whether a revised statement of scope is required under s
7/
5?227 135 (4).

(b) Review the economlc impact analysis for the proposed rule prepared under |

{
s, 227.137 to determlne whether a revised economic impact analysis is required |

7
/

, under s. 227.137 (4/1‘)'.
,;/“i

SECTION 59" 227.185 of the statutes is amended to read:

227. 185 /Approva.l by governor. After a proposed rule is in final draft form

the agency shall submit.the proposed rule to the governor for approval. The governor

;’
/

e
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,/FF/V
e

/
/

/in his or her discretion, may approve or reject the proposed rule/./ Ifthe governor
/ approves a proposed rule, the governor shall provide the/ag cy W{th a written notice

/’/’

{ of that approval. No proposed rule may be submi‘tﬁi to theflegislature for review
Ve

;I under s. 227.19 (2) unless the governo /hasgpproved thé proposed rule in wr1t1ng
/

22
23
24
25

The agency shall notify the Jom’t commlttee for rev1ew of administrative rules
/’ /
whenever it submits a pr@posed rule for approval’ under this section. This section
" j’

SECTION 60 2217, 20 (8) (a) of the statutes is amended to read:

227.20 (3) (a) That the rule was duly promulgated by the agency

SECTION 61 227.20 (3) (c) of the statutes is repealed.

T & S

/ SECTION 62. 227 24 (1) (e) 1d of the statutes is amended tof{ ad

, 227.24 (1) (e) 1d. Preparefa statement of the scope of th/egroposed emergency
| /

/ rule as provided in s. 227.135'?4(1) obtain approval of the'statement as provided in s.
J
.," 2217.135 (2), send the statement to the legislative reference bureau for publication in

{ the register as prov1ded ins. 227.135 (3), a;r;d)(old a preliminary public hearing and
/

comment period if d}lrected under s. 227. 1 6 (1). If the agency changes the scope of
a proposed emergency rule as descyaéi in 8. 227.135 (4), the agency shall prepare
and obtain appvoval of a revised statement of the scope of the proposed emergency
rule as provtded in s. 227.1.3' (4). No state employee or official may perform any
activity in g”énnection p/v;i}}{fthe drafting of a proposed emergency rule, except for an

activity I}écessary to prepare the statement of the scope of the proposed emergency

/. s : . .
rule, until the go/yérnor approves the statement, if such approval is required, and the

s
/

indiy;idual or body with policy-making powers over the subject matter of the |
proposed emergency rule appreve approves the statement. /

SECTION 63. 227.24 (1) (e) 1g. of the statutes is amended to read:

- e T
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/

/ 227.24 (1) (e) 1g. Submit the proposed emergency rule in ﬁnal draft form to the\

/ governor for approval. The governor, in his or her dlscretlon may approve or reject \
./’ !
the proposed emergency rule. If the governor approves a proposed emergency rule, \

the governor shall provide the agency /wiﬁl a written notice of that approval. An \\
/“
- \

{
|
3
i
! agency may not file an emergencf rule with the legislative reference bureau as \,

pz |
. provided in s. 227.20 and an emergency rule may not be published until the governor I ‘

approves the emergency rule in writing, This subdivision does not apply to proposed X

nstruction.

emergenc rules of the department of ubhc

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SECTION 64. 227.26 (2) (im) of the statutes is created to read:

227.26 (2) im) Multiple suspensions. Netwithstanding pars. (i) and (j), the
committee may act to suspend a rule as provided under this subsection multiple
times.

SECTION 65. 227.40 (1) of the statutes is amended to read:

227.40 (1) Except as provided in sub. (2), the exclusive means of judicial review
of the validity of a rule or guidance document shall be an action for declaratory
judgment as to the validity of the rule or guidance document brought in the circuit
court for the county where the party asserting the invalidity of the rule or guidance
document resides or has its principal place of business or, if that party is a-
nonresident or does not have its principal place of business in this state, in the circuit
court for the county where the dispute arose. The officer or other agency whose rule
or guidance document is involved shall be the party defendant. The summons in the
action shall be served as provided in s. 801.11 (3) and by delivering a copy to that
officer or, if the agency is composed of more than one person, to the secretary or clerk
of the agency or to any member of the agency. The court shall render a declaratory

judgment in the action only when it appears from the complaint and the supporting
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evidence that the rule or guidance document or its threatened application interferes

with or impairs, or threatens to interfere with or impair, the legal rights and

privileges of the plaintiff. A declaratory judgment may be rendered whether or not -
the plaintiff has first requested the agency to pass upon the yalidity of the rule or

gy. idance document in question.

SECTION 66. 227.40 (2) (intro.) of the statutes is amended to read:

227.40 (2) (intro.) The validity of a rule or guidance document may be
determined in any of the following judicial proceedings when material therein:

SECTION 67. 227.40 (2) (e) of the statutes is amended to read:

227.40 (2) (e) Proceedings under s. 66.191, 1981 stats., or s. 40.65 (2), 106.50,
106.52, 303.07 (7) or 303.21 or ss. 227.52 to 227.58 or under ch. 102, 108 or 949 for
review of decisions and orders of administrative agencies if the validity of the rule
or guidance document involved was duly challenged in the proceeding before the
agency in which the ordef or decision éought to be reviewed was made or entered.

SECTION 68 2217.40 (3) (intro.) of the statutes is renumbered 227.40 (3) (ag) and
amended to read:

227.40 (8) (ag) In any judicial proceeding other than one setw#abe% under

sub. (1) or (2), in which the invalidity of a rule or guidance document is material to
the cause of action or any defense thereto, the assertion of sueh that invalidity shall
be set forth in the pleading of the party so maintaining the invalidity of sueh the rule
or guidance document in that proceeding. The party se asserting the invalidity of
such the rule or guidance document shall, within 30 days after the service of the
pleading in which the party sets forth such the invalidity, apply to the court in which

sueh the proceedings are had for an order suspending the trial of said the proceeding
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until after a determination of the validity of said the rule or guidance document in
an action for declaratory judgment under sub. (1) hereof.

SECTION 69. 227.40 (3) (a) of the statutes is renumbered 227.40 (3) (ar) and
amended to read:

227.40 (3) (ar) Upon the hearing of sueh the application, if the court is satisfied
that the validity of sueh the rule or guidance document, is material to the issues of
the case, an order shall be entered staying the trial of said proceeding until the
rendition of a final declaratory judgment in proceedings to be instituted forthwith
by the party asserting the invalidity of sueh the rule or guidance document. If the
court shall find finds that the asserted invalidity of a-the rule or guidance document
is not material to the case, an order shall be entered denying the application for stay.

SECTION 70. 227.40 (3) (b) and (c) of the statutes are amended to read:

227.40 (3) (b) Upon the entry of a final order in said the declaratory judgment
action, it shall be the duty of the party who asserts the invalidity of the rule or
guidance document to formally advise the court of the outcome of the declaratory
judgment action so brought as ordered by the court. After the final disposition of the
declaratory judgment action the court shall be bound by and apply the judgment so
entered in the trial of the proceeding in which the invalidity of the rule or guidance
document is asserted. |

(¢) Failure to set forth the inValidity of a rule or g];idénce document in a
pleading or to commence a declaratory judgment proceeding within a reasonable
time pursuant to sueh the order of the court or to prosecute such the declaratory
judgment action without undue delay shall preclude sueh the party from asserting
or maintaining sueh that the rule or guidance document is invalid.

SECTION 71. 227.40 (4) (a) of the statutes is amended to read:
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1 +227.40 (4) (a) In any proceeding pursuant to this section for judicial review of
2 a rule or guidance document, the court shall declare the rule or guidance document
3 invalid if it finds that it violates constitutional provisions or exceeds the statutory
4 authority of the agency or was promulgated or adopted without compliance with
5 statutory rule-making or adoption procedures.
6 SECTION 72. 227.40 (6) of the statutes is amended to read:
7 227.40 (6) Upon entry of a final order in a declaratory judgment action under
8 sub. (1) with respect to a rule, the court shall send an electronic notice to the
9 legislative reference bureau of the court’s determination as to the validity or
.10 invalidity of the rule, in a format approved by the legislative reference bureau, and
11 the legislative reference bureau shall publish a notice of that determination in the
12 Wisconsin administrative register under s. 35.93 (2) and insert an annotation of that
13 determlnatlon_}p the Wisconsin administrative code under s. 13.92 (4) (a)
14 Ve SEETION 73. 2\2;“‘46 (1) (h) of the statutes is amended to- read7’ T
15 / 227.46 (1) (h) Makeorrecommend Recommend f1nd1ngs of?’fgct conclusions of
16 /law and decisions to the extent permitted by law. //
17 | SECTION 74. 227.46 (2) of the statutes is amended to read:
18 | 227.46 (2) Except as provided in sub. (Z{nf)"'gl/nd s. 227.47 (2), in any contested
19 | case which is a class 2 or class 3 proceeding:;vhere a majority of the officials of the%
20 agency who are to render the finalfdgcision are not present for the hearing, thejj
21 hearing examiner preS1d1ng at the hearing shall prepare a proposed dec1s10n]

22 j including findings of fact‘/ onclus1ons of law, order and opinion, in a form that may
23 | Dbe adopted by the agency as the final decision in the case under s. 227.47 (3). The
proposed dec151on shall be a part of the record and shall be served by the- agency on

all partles Each  party adversely affected by the proposed decision shall be given an
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N
f”*\‘uh_”ﬂm‘ e

opportunity to file objections to the proposed decision, briefly stating the reasons ar(d

authorities for each objection, and to argue with respect to them before the officials
/
who are to participate in the decision. The agency may direct Whetl’ier such

argument shall be written or oral. If an agency’s decision varies in any"fespect from

the proposed decision of the hearing examiner, the agency’s decisi}erif shall include an

//
e

explanation of the basis for each variance. e
e

SECTION 75. 227.46 (2m) of the statutes is amen(i/ed/go read:

227.46 (2m) In any hearing or review assigne,d/to a hearing examiner under
8. 227.43 (1) (bg), the hearing examiner presic/l}il’l/;:;,r at the hearing shall prepare a
proposed decision, including findings of fact /éo'nclusions of law, order and opinion,

in a form that may be adopted by the agency as the final dec1s1on in the case under
8. 227.47 (3). The proposed dec1s10n shall be a part of the record and shall be served

* by the division of hearings and appeals in the department of admlmstratlon on all
/

parties. Each party adversely affected by the proposed decision shall be given an
opportunity to file obJectlons to the proposed decision within 15 days, briefly stating
the reasons and authomtles for each obJectlon, and to argue with respect to them
before the admlmstr«ator of the division of hearings and appeals. The administrator
of the division of,hearlngs and appeals may direct whether such argument shall be
written or oral If the decision of the administrator of the division of hearings and
appeals Varles in any respect from the proposed decision of the hearing examiner, the
decisiop"’cef the administrator of the division of hearings and appeals shall include an
explai;ation of the basis for each variance. The decision of the administrator of the
division of hearings and appeals is a final decision of the agency subject to judicial

review under s. 227.52. The department of transportation may petition for judicial

__review. -

S
oo
'*»~\\/
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1 ]/ SECTION 76. 227.46 (3) (a) of the statutes is repealed. S/
2 i;’ SECTION 77. 227.46 (8) of the statutes is repealed. ’1
3 g SEcCTION 78. 227.47 (1) of the statutes is amended to read:/_,.w"/ %
4 5 227.47 (1) Except as provided in sub. (2), every proposegl»'é;—fmal decision of an ;
5 égeney—ea@ a hearing examiner following a hearing and_,e‘i'rxery final decision of an rf
6 aggency shall be in writing accompanied by findingsﬁofl "f"act and conclusions of law.
7 'g[‘he findings of fact shall consist of a concise and ,‘sej;arate statement of the ultimate
8 é:onclusions upon each material issue of fact\’vithout recital of evidence. Every
9 ;iproposed or final decision shall include a list of the names and addresses of all
10 5;’jpersons who appeared before the agéi;cy in the proceeding who are considered
11 5 parties for purposes of review unlcyiérj'v s. 227.58. The agency shall by rule establish a
12 g procedure for determination Qféarties.
13 ; SECTION 79. 227.47 (3) of the statutes is created to read:
14 ; 227.47 (3) Eve}jy"ﬁfinal decision of an agency in a contested case shall be
15 j approved, signed, and dated by the agency head and shall include a signed j
16 z[ | certification staj;i’i;g as follows: “I hereby certify that this decision complies with the :
17 f requirements»‘éf chapter 227 of the Wisconsin Statutes and constitutes the final;*;
18 ; agency actioh in this matter. I further certify that this decision contains no standard,lf;
19 requifement, or threshold that is not explicitly required or explicitly permitted bygg\
20 ( statute or a rule that has been lawfully promulgated and that this decision contains ‘
21; no standard, requirement, or threshold that is more restrictive than a standard, /
25 _ requirement, or threshold contained in the Wisconsin Statutes”
23 SECTION 80. 227.57 (11) of the statutes is amended to read:
24 227.57 (11) Upon review of an agency action or decision affecting-a-property

25 oewner’s-use-of the property owner’s preperty, the court shall accord no deference to
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1 the agency’s interpretation of law i
2
a
3 SECTION 81. 230.08 (2) (sb) of the statutes is repealed. f
4 "~ SECTION 82. 238.02 (1) of the statutes is amended to read:
5 238.02 (1) There is created an authority, which is a public body corporate and
6 politic, to be known as the “Wisconsin Economic Development Corporation.” The

members of the board shall consist of -6- 4 members nominated by the governor, and

with the advice and consent of the senate appointed, to serve at the pleasure of the

governor; 3 members appointed by the speaker of the assembly;-econsisting of one

10
1
12 privateseetoer; to serve at—theuspeakep’s—plgaé:ﬁe,—&nd—& 4-year terms; one member
13 appointed by the minorit; leader\bg tl}e”g;:sembl to serve a 4-year term; 3 members
14 appointed by the senate majorityjlé?iier;eensistingeﬁeae%na}eﬁty—an&eﬂe—mineﬁty
15 . senator; appeinted as standing com cos-in-the senate, and
16 i Koopri , to serve at%he%najeﬂtry—leader—’s—ple&m&lﬁe
S
17 4-year terms; and ofie member appointed by the minority leader of the senate to
18 serve a 4-year té{m. The secretary of administration and the secretafy of revenue
19 shall also gérve on the board as nonvoting members. The board shall elect a
20 chairperdon from among its nonlegislative voting members. A vacancy on the board
21 shall be filled in the same manner as the original appointment to the board for the
22 remainder of the unexpired term, ifany. . e J
[ 23 SECTION 83. 238.02 (2) of the statutes is amended to read:
!\{\ g 24 238.02 (2) A majority of the voting appointed members of the board currently
A

WC ,?{A serving constitutes a quorum for the purpose of conducting its business and
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1 exercising its powers and for all other purposes,notwithstanding the existence-of any
2 vaeaneies. Action may be taken by the board upon a vote of a majority of the voting

3 appointed members present.

O ——

\m 238.02 (3) of the statutes is amended to read:

4
y5 238.02 (3) A chief executive officer shall be nominated by the geverner board,
6 and with the advice and consent of the senate appointed, to serve at the pleasure of
7 the goevernor board. The board may delegate to the chief executive officer any powers
8 and duties the board considers proper. The chief executive officer shall receive such
~/"%> sation-as-may-be-determined-by-the-board , ,
N S 10 SECTION 85. 238.04 (15) of the statutes is created to read:
! N 4 G- 11 238.04 (15) Appoint and supervise the economic development liaison. project
\V@ 12 position created in 2017 Wisconsin Act 58, section 61 (1).
' 13 7 SECTION 86. 238.399 (3) (a) of the statutes is amended to read:
N 14 238.399 (3) (a) The corporation may designate not-mere than-30 any number
Ei\;; Er;}15 of enterprise zones in this state.
16 SECTION 87. 238.399 (3) (am) of the statutes is created to read:
17 238.399 (3) (am) The corporation may not designate a new enterprise zone
18 under par. (a) except as follows:
19 1. Before the corporation designates a new enterprise zone, the corporation
20 shall notify the joint committee on finance in writing of the corporation’s intention
21 ‘to designate a new enterprise zone. The notice shall describe the new zone and the
22 purposes for which the corporation proposes to designate the new zone.
23 2. If, within 14 working days afte;‘ the date of the corporation’s notice under -
24 subd. 1., the cochairpersons of the joint committee on finance do not notify the

25 corporation that the committee has scheduled a meeting to review the corporation’s
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1 proposal, the corporation may designate the new enterprise zone as proposed in the
2 corporation’s notice. If, within 14 working days after the date of the corporation’s
3 notice under subd. 1., the cochairpersons of the committee notify the corporation that
4 the committee has scheduled a meeting to review the corporation’s proposal, the
5 corporation may designate the new enterprise zone only upon approval of the
6 committee.
7 _  SECTION 88. 238.399 (3) (e) of the statutes is repealed.
‘\;\Wﬁ SECTION 89. 281.665 (5) (d) of the statutes is amended to read:
| £ é;ﬂé 9 281.665 (5) (d) Notwithstanding pars. (a) to (c), during the 2017-19 and
- 10 2019-21 fiscal biennium bienniums, the department shall consider an applicant to
11 be eligible for a cost-sharing grant for a project under this section if the project is
12 funded or executed in whole or in part by the U.S. army corps of engineers under 33
13 USC 701s.
14 SECTION 90. 301.03 (16) of the statutes is created to read:
15 301.03 (16) At the request of the\legl'slature, submit to the legislature under
16 s. 13.172 (2) a report that includes the following information and post the report on
17 the department’s website:
18 (a) If, since the previous report was submitted or during a date range specified
19 in the request, an individual was pardoned for a crime or was released from a term
20 of imprisonment without completing his or her sentence, the name of the individual,
21 the pertinent crime, and the name of the person who authorized the action.
22 (b) If an individual who appears on a report submitted under this subsection
23 is convicted of a crime, the name of that individual and the crime for which he or she
24 was convicted.
25 SECTION. 91. 343.165 (8) of the statutes is created to read:
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343.165 (8) Notwithstanding subs. (1) to (4), for an applicant requesting that
an identification card be provided without charge for purposes of voting, all of the
following apply:

(a) Except as provided in par. (b), if a person is unable to provide prqof of name
and date of birth, and the documents are unavailable to the person, the person may
make a written petition to the department for an exception to the requirements of
sub. (1) (a) or (b). The application shall include proof of identity and all of the
following: -

1. A certification of the person’s name, date of birth, and current residence
street address on the department’s form.

2. An explanation of the circuﬁlstances by which the person is unable to provide
proof of name and date of birth.

3. Whatever documentation is available that states the person’s name and date
of birth.

(b) 1. If a person applies for and requests an identification card without charge
for the purposes of voting and the person’s proof of name and date of birth or of prqof
of citizenship, legal permanent resident status, conditional resident status, or legal
presence is unavailable, the person may make a written petition to the department
for an exception to the requirement for which proof is unavailable. The department
shall provide appropriate translation for any person who is unable to read or
understand the petition process instructions and related communications under this
subsection or s. 343.50 (1) (c¢) 2. The petition shall include the person’s statement

under oath or affirmation of all of the following:
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a. That the person is unable to provide proof of name and date of birth or proof
of citizenship, legal permanent resident status, conditional resident status, or legal
presence.

b. That the documents are unavailable to the person.

c. His or her name, date of birth, place of birth, and such other birth record
information requested by the department, or the person’s alien or U.S. citizenship
and immigration service number or U.S. citizenship certificate number.

2. Upon receiving a petition that meets the requirements under subd. 1., the
department of transportation shall forward the petition to the central office of its
division of motor vehicles for processing. The department of transportation shall
provide the person’s birth record information to the department of health services,
for the sole purpose of verification by the department of health services of the
person’s birth certificate information or the equivalent document from another
jurisdiction, other than a province of the Dominion of Canada, or to a federal agency
for the sole purpose of verifying the person’s certificate of birth abroad issued by the
federal department of state, or of verifying the person’s alien or U.S. citizenship and
immigration service number or U.S. citizenship certificate number. The department
of transportation shall open a file containing the petition and shall create therein a
report with a dated record of events, including all communication to or with the
applicant. The department of transportation may not‘ complete processing of the
application prior to receiving verification under this subdivision, except as provided
in subd. 3.

3. If the department does not receive verification under subd. 2. within 30 days
or receives notice under subd. 2. that the birth information provided in the

application does not match that of the birth record custodian, the department shall
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promptly notify the person in ‘writing of that failure to verify and request the person
contact the department within 10 days. If the person does not respond within 10
days, the department shall send the person a 2nd letter with substantially similar
contents. If the person does not respond to the 2nd letter within 10 days and the
department knows the person’s telephone number, the department shall call the
person on the telephone and notify the person that the birth information was not
verified and request the person provide additional information within 10 days. If 30
days have elapsed since the date of the first letter sent under this subdivision without
contact from the person, the department shall suspend the investigation and send

written notice that the person has not responded, that the department has no further

leads for it to locate or obtain secondary documentation or verification of birth

information, that the department has suspended its investigation or research until
such time as the person contacts the department, and that if within 180 days after
the date of the written notice the person fails to contact the department the petition
will be denied and no further identification card receipts will be issued under s.
343.50 (1) (c) 2. If the person fails to contact the department within 180 days after
the department suspends the investigation, the department shall deny the petition
in writing and shall inform the person that the department will resume the
investigation if the person contacts the department to discuss the petition.
Whenever the applicant contacts the department to discuss the petition, the
investigation under this subdivision shall begin anew, notwithstanding any prior
denial due to the person’s failure to timely respond. The applicant shall act in good
faith and use reasonable efforts to provide additional information that could
reasonably lead the department to discover correct birth information or secondary

documentation as described in subd. 3g., to assist the department in processing the
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application. The department shall investigate the petition and any additional
information provided under this subdivision with prompt and due diligence and shall
use reasonable efforts to locate and obtéin the secohdary documentation by pursuing
leads provided by the person. Investigations may only be completed within the
division of motor vehicles’ central office by employees whose regular job duties
include investigation and fraud detection and prevention. If the ihvestigation
discovers new or corrected birth information, the department of transportation shall
resubmit the new or corrected birth information to the department of health services
for verifiéation under subd. 2. The department of transportation shall pay any
actual, necessary fees required by the record custodian to obtain the secondary
documentation.

3g. If the department of health services does not verify the birth record
information within 30 days, the department of transportation may issue an
identification card to the person only if the department of transportation receives
verification under subd. 2., if the person provides proof of name and date of birth or
proof of citizenship; legal permanent resident status, conditional resident status or
legal presence, or if the department 6f transportation receives other secondary
documentation acceptable to the department of transportation and deemed
sufficient under subd. 3., which may include the following:

a. Baptismal certificate.

b. Hospital birth certificate.

c. Delayed birth certificate.

d. Census record.

®

. Early school record.

f. Family Bible record.
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g. Doctor’s record of post-natal care.

h. Other documentation deemed acceptable. to the department of
transportation, within the department’s reasonable discretion.

4. In this paragraph, “proof of citizenship, legal permanent resident status,
conditional resident status or legal presence” means any of the following:

a. AU.S. stafe or local government issued certificate of birth.

b. Valid U.S. passport.

c. Valid foreign passport with appropriate immigration documents, which shall
include or be accompanied by federal form 1-94, arrival and departure record.

d. Certificate of U.S. citizenship.

e. A U.S. Certificate of naturalization.

f. Valid department of homeland security/U.S. citizenship and immigration
services federal form I-551, resident alien registration receipt card, issued since
1997.

g. Valid department of homelahd security/U.S. citizenship and immigration
services federal form I-688, temporary resident identification card.

h. Valid department of homelaﬁd security/U.S. citizenship and immigration
services federal form I-688B or I-766, employment authorization document.

i. Valid department of homeland security/U.S. citizenship and immigration
services federal form I-571, refugee travel document.

j- Department of homeland security/U.S. citizenship and immigration services
federal form I-797, notice of action.

k. Department of homeland security/transportation security administration

transportation worker identification credential.
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L. A U.S. department of state reception and placement program assurance
form (refugee version), which shall include or be accompanied by federal form I-94,
arrival and departure record.

m. Documentary proof specified in s. 343.14 (2) (es), that is approved by the
appropriate federal authority.

5. In this paragraph, “proof of identity” means a supporting document
identifying the person by name and bearing the person’s signature, a reproduction
of the person’s signature, or a photograph of the person. Acceptable supporting
documents include:

a. Av valid operator’s license, including a license from another jurisdiction,
except a province of the Dominion of Canada, bearing a photograph of the person.

b. Military discharge papers.

¢. A U.S. government and military dependent identification card.

d. A valid photo identification card issued by Wisconsin or another jurisdiction,
except a province of the Dominion of Canada, bearing a photograph of the person.

e. A marriage certificate or certified copy of judgment of divorce.

f. A social security card issued by the social security administration.

g. Any document described under subd. 6., if it bears a photograph of the person
and was not used as proof of name and date of birth.

h. Department of homeland security/transportation security administration
transportation worker identification credential.

6. In this paragraph, “proof of name and date of birth” means any of the
following:

a. For a person born in Wisconsin, a copy of the person’s Wisconsin birth

certificate issued and certified in accordance with s. 69.21.
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b. For a person born in another jurisdiction, other than a province of the
Dominion of Canada, a certified copy of his or her birth certificate or the equivalent
document from that other jurisdiction or a certificate of birth abroad issued by the
federal department of state.

c. A U.S. passport.

d. A valid, unexpired passport issued by a foreign country with federal I-551
resident alien registration receipt card or federal I-94 arrival and departure record
that bears a photograph of the person and identifies the person’s first and last names,
and the person’s day, month, and year of birth.

e. A Wisconsin operator’s license bearing a photograph of the person.

f. A Wisconsin identification card issued under s. 343.50, bearing a photograph
of the person, other than an identification card issued under s. 343.50 (1) (c¢) 2.

g. A federal I-551 “permanent resident alien registration receipt card.”

h. A federal I-94 “parole edition” or “refugees version” arrival-departure
record, together with a certification, on the department’s form, by the person, of the
person’s name and date of birth, a copy of a federal department of state refugee data
center reception and placement program assurance form and a letter from the
person’s sponsoring agency on its letterhead, supporting the person’s application for
a Wisconsin identification card or operator’s license and confirming the person’s
identification. Applicants who are unable to provide a reception and placement
program assurance form may be issued a Wisconsin identification card or operator’s
license, but only after their identification has been confirmed by the U.S. citizenship
and immigration services.

i. A U.S. certificate of naturalization.

J. A certificate of U.S. citizenship.
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k. A federal temporary resident card or employment authorization card, I-688,

- I-688A, I-688B, and I-766.

L. A Native American identification card that is issued by a federally
recognized tribe or a band of a federally recognized tribe, is issued in Wisconsin,
includes a photograph and signature or reproduction of a signature of the person, and
has been approved by the secretary for use as identification.

‘m. A court order under seal related to the adoption or divorce of the individual
or to a name or gender change that includes the person’s current full legal name, date
of birth, and, in the case of a name change or divorce order, the person’s prior name.

n. An armed forces of the U.S. common access card or DD Form 2 identification
card issued to military personnel.

o. Department of homeland security/transportation security administration
transportation worker identification credential.

7. In this paragraph, “Unavailable” means that the applicant does not have the
document and would be required to pay a government agency to obtain it.

(¢) The administrator may delegate to the deputy administrator or to a bufeau
director, as described in s. 15.02 (3) (c¢) 2., whose regular responsibilities include
driver licensing aﬁd identification card issuance, the authority to accept or reject
such extraordinary proof of name, date of birth, or U.S. citizenship under this
subsection.

(e) The denial of a petition under par. (b) is subject to judicial review in the
manner provided in ch. 227 for the review of administrative decisions.

(0 If the administrator, or delegate described in par. (c), determines that an
applicant has knowingly made a false statement or knowingly concealed a material

fact or otherwise committed a fraud in an application, petition, or additional
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information, the department shall immediately suspend the investigation, shall
notify the person in writing of the suspension and the reason for the suspension, and
refer any suspected fraud to law enforcement.

(g) A person whose petition is suspended or denied due to a failure to respond
timely may revive the petition at any time by contacting the department to discuss
the petition application. If a person revives a petition, the department shall
immediately issue, and shall continue to reissue, an identification card receipt to the
person as provided in s. 343.50 (1) (¢) 2., except that the department shall first
require the person to take a photograph if required under s. 343.50 (1) (c) 2.

(h) The department shall grant a petition if the department concludes, on the
basis of secondary documen;ation or other corroborating information, that it is more
likely than not that the name, date of birth, and U.S. citizenship provided in the
application is correct.

SECTION 92. 343.50 (1) (c) of the statutes is renumbered 343.50 (1) (c) 1. and
amended to read:

343.50 (1) (c) 1. The department may issue a receipt to any applicant for an

identification card, and shall issue a receipt to an applicant requesting an

identification card under sub. (5) (a) 3., which receipt shall constitute a temporary
identification card while the application is being processed and shall be valid for a
period not to exceed 60 days. If the application for an identification card is processed
under the exception specified in s. 343.165 (7) or (8), the receipt shali include the
marking specified in sub. (3) (b).

SECTION 93. 343.50 (1) (c) 2. of the statutes is created to read:

343.50 (1) (c) 2. If the department issues a receipt to an applicant petitioning

the department under s. 343.165 (8), all of the following apply:
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a. The department shall issue the receipt not later than the 6th working day
after the person made the petition and shall deliver the receipt by 1st class mail,
except that if a petition is filed or revived within 7 days before or 2 da&s after a
statewide election the department shall issue a receipt not later than 24 hours after
the petition is filed or revived and shall deliver the receipt by overnight or next-day
mail. The department shall issue a new receipt to the person not later than 10 days
before the expiration date of the prior receipt, and having a date of issuance that is
the same as the expiration date of the prior receipt. The department shall issue no
receipt to a person after the denial of a petition under s. 343.165 (8), unless the person
revives an investigation. The department shall continue to reissue identification
card receipts to a person unless the department cancels the identification cérd
receipt upon the circumstances specified in sub. (10), upon the issuance of an
operator’s license or identification card to the person, upon the person’s request,
upon the denial of the application, upon return to the department of a receipt as
nondeliverable, upon the person’s failure to contact the department to discuss the
petition for a period of 180 days or more, or whenever the department receives
information that prohibits issuance of an identification card under sub. (1) (c). The
department shall require the person to take a photograph prior to reissuing an
identification card receipt if the photograph of the person on file with the department
is 8 or more years old.

b. An identification card receipt issued under this subdivision shall constituté
a temporary identification card while the application is being processed under s.
343.165 (8) and shall be valid for a period not to exceed the period specified in sub.
(1) (c). The department shall clearly mark the receipt “FOR VOTING PURPOSES
ONLY” as validated for use for voting as provided in ss. 5.02 (6m) (d) and 6.79 (2) (a).
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A receipt issued under this subsection shall contain the information specified under

8. 348.17 (3), including thé date of issuance, the expiration date, the name and

signature of the person to whom it was issued, and, except as authorized in sub. (4g),
a photograph of the individual to whom it was issued, and may contain such further
information as the department deems necessary.

c. The department shall issue a replacement identification card recéipt under
subd 1. a. upon request of the person to whom it is issued if the receipt is lost or
destroyed.

d. Notwithstanding subd. 2. a., the department shall cancel or refuse to issue
an identification card receipt under this subsection upon the circumstancés specified
in sub. (10), upon the issuance of an operator’s license or identification card to the
person, upon the person’s request, upon the denial of the application, upon return to
the department of a receipt as nondeliverable, or whenever the department receives
information that prohibits issuance of an identification card under subd. 1.

e. Whenever any person, after receiving ah identificati(;n card receipt under
this subdivision, moves from the address named in the application or in the receipt
issued to him or her or is notified by'the local authorities or by the postal authorities
that the address so named has been changed, the person shall, within 30 days, notify
the department of hié or her change of address. Upon receiving a notice of change of
address, the department shall promptly issue a new receipt under subd. 2. a. showing
the correct address and having the expiration date of the prior receipt.

SEcCTION 94. 343.50 (3) (b) of the statutes is amended to read:

343.50 (8) (b) If an identification cafd is issued based upon the exception

specified in s. 343.165 (7) or (8), the card shall, in addition to any other required
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legend or design, be of the design specified under s. 343.17 (3) (a) 14. and include a
marking similar or identical to the marking described in s. 343.03 (3r).

SECTION 95. 343.50 (3) (¢) of the statutes is created to read:

343.50 (3) (¢) 1. Notwithstanding par. (a), the department may issue an
identification card bearing a name other than the name that appears on a supporting
document if the person provides eflidence acceptable to the department that the
person has used the name in a manner that qualifies the name as being legally
changed under the common law of Wisconsin, including evidence of the person’s prior
name, changed name, the length of time the person has consistently and
continuously used the changed name, an affirmation that the person no longer uses
the prior name, and an affirmation that the persbn did not change his or her name
for a dishonest or fraudulent purpose or to the injury of any other person. The
department shall mark an identification card issued under this subdivision in the
manner described in s. 343.03 (3r).

2. Notwithstanding par. (a), the department shall approve a name change
requested by a person who cannot provide supporting documentation of a lawful
change of name but who does one of the following:

a. Provides proof of identity in the new name, and the department receives from
the federal social security administration evidence or confirmation of the name
change.

b. Applies for an identification card and provides an affidavit declaring all facts
required under subd. 1. to prove a name change under the common law of Wisconsin.

SECTION 96. 801.50 (3) (b) of the statutes is amended to read:

801.50 (3) (b) All actions relating to the validity or invalidly of a rule or

guidance document shall be venued as provided in s. 227.40 (1).
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SECTION 97. 803.09 (2m) of the statutes is created to read:
803.09 (2m) When a party to an action challenges in gtate or federal court the
constitutionality of a statute, facially or as applied, @j

—_ \ b>-Y | L
violating or preempted by federal law, (as part of a claim or affirmative defense, the

challenges a statute as

assembly, the senate, and the § 7 ylegislature may intervene/ at any time in the

action as a matter of right by serving a motion upon the parties as provided in s.

801.14.

SECTION 98. 806.04 (11) of the statutes is amended to read:

806.04 (11) PArTIES. When declaratory relief is sought, all persons shall be
made parties who have or claim any interest which would be affected by the
declaration, and no declaration may prejudice the right of persons not parties to the
proceeding. In any proceeding which involves the validity of a municipal ordinance
or franchise, the municipality shall be made a party, and shall be entitled to be heard.

If a statute, ordinance or franchise is alleged to be ylconstitutional, or to be in
NS -

violation of or preempted by federal laW,( the attorney general shall also be serveg

with a copy of the proceeding and(éc\e t as provided under this subsMe

entitled to be heard. If a statute is alleged to be unconstitutional, or to be in violation
HY‘EC Ly~
of or preempted by federal law, (thedsng[%llierg’o the assembly, the president of the

senate, and the senate majority leader shall also be served with a copyv of the

roceeding, and the assembly, the senate, and the state legislature are entitled to be

heard. If the assembly, the senate, or the joint committee on legislative organization

1htervenes as provided under s. 803.09 (2m), the assembly shall represent the

assembly, the senate shall represent the senate, and The ot commities on

00 pod Lod ot S

(3. 2§
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federal law, if the joint ommittee on legislative oranizéxtion determiﬁés at any time

that the interests o /the state will be best represented by special counsel-appointed
\ F 4 i . . E o ~

b th le 'vliatur . shall ap oinifg ecial counL‘gQre present state defendants and

act 1 ‘ of the aﬁi Lg éneral and the attorney general may not participate in

the aion. Special counsel appointed under this subsection shall have the powers

of the attorney general with respect to the litigation to which special counsel has been ./

P ——

legislative committee to suspend, or to delay or prevent the adoption of, a rule as
defined in s. 227.01 (13) is plabed in issue by the parties, the joint committee for

review of administrative rules shall be served with a copy of the petition and, with

the approval of the joint committee on legislative organization, shall be made a party

and be entitled to be heard. In-any proceeding under this-section-in-which the

SECTION 99. 809.13 of the statutes is amended to read:
809.13 Rule (Intervention). A person who is not a party to an appeal may
file in the court of appeals a petition to intervene in the appeal. A party may file a

response to the petition within 11 days after service of the petition. The court may
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grant the petition upon a showing that the petitioner’s interest meets the
requirements of s. 803.09 (1) ex, (2), or (2m),

SECTION 100. Subchapter VIII (title) of chapter 893 [precedes 893.80] of the
statutes is amended to read:

CHAPTER 893
SUBCHAPTER VIII
CLAIMS AGAINST GOVERNMENTAL
BODIES, OFFICERS AND EMPLOYEES;
@ ALLEGING A STATUTEIS ~\
UNCONSTITUTIONAL OR
OTHERWISE INVALID

SO

L
SECTION 101. 893.825 of the statutes is created to read /g /ﬁ

i B P TS
893.825 Actions alleglng a statute is unconstltutlonal orin v101at10n of fc m@;ﬂ% of

e T e — ¢ /‘
[mempted by federal lz?/:l) In an action in which a statute is alleged to be

s A SR S

unconstitutional, or to be in violation of or preempted by federal law,|the attorney - (

A4
general shall be served with a copy of the proceedinmfd‘gccept as provided i S

U

Y SZ) is entiiclei to: i‘gg{esint ,fh? state and{be heard. _} Lff c*@ kied D

(2) In an action in which a statute is alleged 0 be unconstitutional, or to be in
violation of or preempted by federal law) the speaker of tl/ie assembly, the president
of the senate, and the senate majority leadei'\l sl?alléalso beo\served with a copy of the
proceeding and the assembly, the senate, and the joint committee on legislative
organization are entitled to be heard.

SECTION 102. Nonstatutory provisions.

(1) INTERVENTION BY ASSEMBLY, SENATE, AND JOINT COMMITTEE ON LEGISLATIVE

ORGANIZATION. The assembly, senate, and joint committee on legislative organization
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may intervene as permitted under s. 803.09 (2m) in any litigation pending in state

e, —
T

T ey

leglslatwe organlzatlon intervenes and appoints special counsel to represent state
defendants as set forth under s. 806.04 (11) or 893.825, the attorney general shall
notify the court of the substitution of counsel by special counsel appointed by the joint

committee on legislative organization to represent the state defendants and may not

specified for the members of the board of directors of the Wisconsin Economic
Development Corporation under s. 238.02 (1), the initial members appointed by the
speaker and minority leader of the assembly and the majority leader and minority
leader of the senate beginning on the effective date of this subsection shall be
appointed for terms expiring as follows:

(a) The terms of 2 members appointed by the speaker of the assembly, the
member appointed by the assembly minority leader, 2 members appointed by the

senate majority leader, and the member appointed by the senate minority leader.

shall expire on October 1, 2022.

(b) The terms of one member appointed by the speaker of the assembly and one

member appointed by the senate majority leader shall expire on October 1, 2024.

(3) WEDC; CURRENT BOARD MEMBERS. The members of the board of directors of
the Wisconsin Economic Development Corporation serving at the pleasure of the
speaker of the assembly and senate majority leader on the day before the effective

date of this subsection shall continue to serve at pleasure pending the appointment

e s
S

3

. of members under sub. (2), but may not serve after January 6, 2019, unless appointed

under sub. (2).
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or federal court on the effectrve date of this subsection. [ If the joint committee on -

S
—

partlclpate in the act1on \“‘ T : S ’/ '
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1 SEcTION 103. Fiscal changes.

2 (1) SETTLEMENT FUNDS. Notwithstanding s. 20.001 (3) (c¢), from the
3 appropriation account under s. 20.455 (3) (g), on the effective date of this subsectidn,
4 there is lapsed to the general fund the unencumbered balance of any settlement
5 funds in that appropriation account, as determined by the attorney general.

6 (2) OFFICE OF SOLICITOR GENERAL POSITIONS. In the schedule under s. 20.005 (3)

7 for the appropriation to the department of justice under s. 20.455 (1) (gh), the dollar
8 amount for fiscal year 2018-19 is decreased by $320,000 to decrease the authorized

9 FTE positions for the department by 1.0 PR solicitor general position and 3.0 PR

10 deputy solicitor general positions on January 1, 2019.
11 (3) DEPARTMENT OF JUSTICE GIFTS AND GRANTS. Notwithstanding s. 20.001 (2) (b),
12 any moneys encumbered under the appropriation accounts under s. 20.455 (2) (gb)

13 and (3) (g) before the effective date of this subsection may be expended pursuant to

14 the terms of the encumbrance.

15 SEcTION 104. Initial applicability.

16 (1) AGENCY PUBLICATIONS. The treatment of s. 227.05 with respect to printed

17 publications first applies to guidance documents, forms, pamphlets, or other

18 informational materials that are printed 60 days after the effective date of this

19 subsection. -

20 (2) GROUP INSURANCE BOARD. The treatment of s. 15.07 (1) (b) 24. first applies

21 to a member of the group insurance board who is appointed by the governor on the

22 effective date of thls subsectlon I
23 (3) GUBERNATORIAL APPROVALS OF PROPOSED RULES. The treatment of ss. 227. 135 /

24 (3), 227.185, and 227.24 (1) (e) 1d. and 1g., the renumbering and amendment of s. /

25 227.135 (2), and the creation of s. 227.135 (2) (a) 2. first apply to a proposed rule or
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g emergency ule Whose statement of scope us submitted t heJegislative reference 7
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3
4 (3) (a) and \(8) and 227 47 (1) an (3) first” apphes toh\\req t< for he rings made
6 SEC'rrON 105 Effectlve date. v e AL AT O
e ) /5? /*"ws £ prl. Lo &L TR FOA /i
7 1) FIN DECISIONS IN CONTESTED CASESW The treatment of s. 227.05 takes effect
8 on the first day of the 7th month beglnmng after publication.

~

9 ) S T o (END)



