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AN ACDelating to: expungement of records of certain crimes.

Analysis by the Legislative Reference Bureau

- Under current law, a court may order a person’s criminal record expunged of a
crime for which the maximum term of imprisonment is six years or less (Class H
felony and below) if the person committed that crime before the age of 25, the person
had not been previously convicted of a felony, and the crime was not a violent felony.
Current law specifies that the expungement order must be made only at sentencing
and then the record is expunged when the person completes his or her sentence.

This bill removes the condition that the person committed the crime before the
age of 25 and excepts certain traffic regulations from being eligible for expungement.
Thisbill also provides that, if the sentencing court did not order the record expunged,
the person may file a petition with the sentencing court after he or she completes his
or her sentence. Upon receipt of the petition, the court must review the petition and
then may order the record expunged or may deny the petition. If the court denies the
petition, the person may not file another petition for two years and may @ file more
than two petitions per crime. The changes described in this paragraph retroactively
apply to persons who were convicted of a crime before this bill takes effect.

This bill also requires the sentencing court to inform an eligible person of the
process to petition for an expungement order and allows the sentencing court to order
that a person’s record not be eligible for expungement. This bill also provides that,
if a record is expunged of a crime, that crime is not considered a conviction for
employment purposes and specifies that employment discrimination because of a
conviction record includes requesting a person to supply information regarding a
crime if the record has been expunged of the crime. :
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 111.335 (1) (am\)/of the statutes is created to read:

111.335 (1) (am) Employment discrimination because of conviction record
includes, but is not limited to, requesting an applicvant, employee, member, licensee,
or any other individual, on an applicatiqn form or otherwise, to supply information
regarding a crime the record of which has been expunged under s. 973.015. Arequest
to supply information regarding criminal convictions shall not be construed as a
request to supply information regarding a crime the record of which has been
expunged under s. 97 3.015.“

SEcTION 2. 950.04 (1v) (g)\/of the statutes is amended to read:

950.04 (1v) (g) To have reasonable attempts made to notify the victim of
hearings or court proceedings, as provided under ss. 302.113 (9g) (g) 2., 302.114 (6),
938.27 (4m) and (6), 938.273 (2), 971.095 (3) and, 972.14 (3) (b), and 973.015 (1m) (c}.

st 1979 ¢. 219; 1983 a. 102, 364; 1985 a. 311; 1987 a. 332.s. 64; 1989 a. 31; 1997 a, 181, 237, 283; 1999 2.9, 32, 188; 2001 a. 16, 109; 2003 a. 224; 2005 a. 155, 277,

t
4. 72007 a. 20 s5. 3863, 9121 (6) (a); 2007 a. 97; 2009 a. 28, 138; 2011 ys, 283; 2013 a, 338, 348, 362; 2015 a. 354,

13-

SECTION 3. 973.015 (1m) (a) 1. of the statutes is renumbered 973.015 (1m) (a)

1. (intro.) and amended to read:

973.015 (1m) (a) 1. (intro.) Subject to subd. 2. and-exeept-as provided-in subd.

, he, a court may order at-the
time-of sentencing that the a record of a criminal conviction be expunged upen
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SECTION 3

1

2 n- by one of the following methods:
3 (@ This sﬁ;t)section does not épply to information maintained by the
4 department of transportation regarding a conviction that is required to be included
5 in a record kept under s. 343.23 (2) (a).

975 c.39; 1975 c. 189 5. 105; 1975 c. 199; 1983 a. 519; 1991 a, 189; 2003 a. 33, 50, 320; 2009 a. 28; 2011 a. 268; 2013.a. 362; 2015 a. 80, 366.

SECTION 4. 973.015 (1m) (a) 1. & and b\‘./of the statutes are created to read:
y ,
973.015 (1m) (a) 1. a. Except as provided in subd. 3., the court may, on its own

motion, order at the time of sentencing that the record be expunged upon successful

W o 3 o

completion of the sentence if the court determines that person will benefit and society

10 will not be harmed by this disposition.

11 b. If at least one year has passed since the person successfully completed his
12 or her sentence and if there are no criminal charges pending againét the person, the
13 person may file a petition in the county of conviction requesting that the record of a
14 criminal conviction be expunged. Upon receipt of the petition, the court shall

15 forward the petition to the district attorney. The district attorney shall inform the

16 court whether the district attorney requests a hearing or waives a hearing. If the
17 district attorney requests a hearing, the court shall schedule a hearing to review the
18 petition, and, if the district attorney waives the heaﬁng, the court may review the
19 petition without a hearing. If a hearingis scheduled, then if possible, the sentencing

20 _judge shall be the judge to review the petition. The court may order that the record
21 be expunged if subd. 3{ or 4\/./does not applj and if the court determines the person
22 will benefit and society will not be harmed by this disposition. If the court does not
23 order the record be expunged under this subd. 1. b., the person may filea 2nd{)etition

24 under t}ﬁs subd. 1. b. only if at least 2 years have passed since he or she filed the first
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SECTION 4

petition. No person may file more than 2 petitions pér record under this subd. 1. b.
For a 211& petition regarding the same record, the person shall pay to the clerk of
circuit court a $100 fee.

SECTION 5. 973.015 (1m) (a) 3. c{and d./and 4./of the statutes are created toread:

973.015 (1m) (a) 3. c. A crime for which the maximum period of imprisonment
is more than 6 years.

d. A violation of chs. 341 to 348, or of a traffic regulation or ordinance in
conformity with chs. 341 to 348.

4. The court may, on its own motion, order at the time of sentencing that the
record is ineligible for expungement.

SECTION 6. 973.015 (1m) (b‘{of the statutes is amended to read:

973.015 (1m) (b) A—/ For purposes of par. (a), a person has successfully
completed the sentence if the person has completed all periods of incarceration,

parole, or extended supervision to which he or she was sentenced; the person has p aid
all fines, costs, fees, surcharges, and restitution assessed; the person has not been

convicted of a subsequent offense; and, if en probation was imposed, the probation
has not been revoked and the probationer has satisfied the conditions of probation.

If the person was not sentenced to a period of incarceration or placed on probation,

the person has successfully completed the sentence if he or she has paid all fines.

costs, fees, surcharges, and restitution assessed. Upon successful completion of the

a sentence involving incarceration or probation, the detaining or probationary

authority shall issue and forward to the court of record a certificate of discharge

v
expuag&ng—theaceeeied If the court has ordered the record expunged under par. (a)
1. a or 2 and the person has successfully completed the sentence, the person’s record
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" SECTION 6

hall be expunged as ordered. If the person has been imprisoned incarcerated, the

detaining authority shall also forward a copy of the certificate of discharge to the

department.

@ry/:wﬁ c.39; 1975 c. 1895, 105; 1975 ¢. 196; 1983 a. 519; 1991 a. 189; 2003 a. 33, 50, 320; 2009 a. 28; 2011 a. 268; 2013 a. 362; 2015 a. 80, 366.

SEcTION 7. 973.015 (1m) (c)/of the statutes is created to read:

973.015 (1m) (¢) Upon receipt of a petition under par. (a) 1. b/., ‘the district
attorney shall make a reasonable attempt to notify the victim, as defined under s.
950.02 (4), of the petifion. In the notice, the district attorney shall inform the victim
that he or she may waive the hearing requirement and that, if waived, the court may
review the petition without a hearing. The district attorney shall inform the victim
of the manner in which he or she may provide written statements concerning the
petition and, if the victim does not waive the hearing requirement, that he or she may
appear at the hearing. If the victim waives the hearing requirement, thé district
attornéy may inform the court that there is no objection to waiving the hearing
requirement. Notwithstanding the confidentiality of victim address information
obtained under s. 302.113 (9g) (g) 3., a district attorney who is required to make a
reasonable attémpt to notify a victim under this paragraph may obtain from the clerk
of the circuit court the victim address information that the victim provided to the
clerk under s. 302.113 (9g) (g) 3.

SEcTION 8. 973.015 (4{of the statutes is created to read:

973.015 (4) A record of a crime expunged under this section is not considered
a conviction for employment purpéses.

SECTION 9. 973.181 of the stétutes is created to read:

973.181 Notice of expungement process. If the defendant is eligible to

petition for expungement unders. 973.015 (1m) (a) 1. b\./and the court has not ordered
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SECTION 9
the record expunged under s. 973.015 (1m) (a) 1. a./, ‘the judge shall inform the
defendant in writing at the time of sentencing of the process to file for expungement.

SEcTION 10. Initial applicability.

(1) This act first applies to any conviction for which sentencing has occurred
but for which the record has not been ordered expunged on the effective date of this
subsection.

SEcTION 11. Effective date.

(1) This act takes effect on the first day of the 7th month beginning after

publication.

(END)
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AN ACT to renumber and amend 973.015 (1m) (a) 1.; o amend 950.04 (1v) (g)

and 973.015 (1m) (b); and o create 111.335 (1) (am), 973.015 (1m) (a) 1. a. and
" b., 973.015 (Im) (a) 8. c. and d. and 4., 973.015 (1m) (c), 973.015 (4) and 973.181

of the statutes; reléting to: expungement of records of certain crimes.

/ Crimes P
court may order a pergdn’s criminal record expunged of a

hment is six years or less (Class H

This bill also provides that, if the sentencing court did not order the record expunged,
the person may file a petition with the sentencing court after he or she completes his

or her sentence. Upon receipt of the petition, the court must review the petition and !
then may order the record expunged'or may deny the petition. If the court denies the ™\
petition, the person may not file another petition for two years, and no person may
file more than two petitions per crime. The changes described in this paragraph

retroactively apply to persons who were convicted of a crime before this bill takes
effect. .- . '

= i

~This bill also fequires fKéEé'htencing court to inform an eligible personm
g Process to petition for an expungement order andgallows the sentencing court to order. /
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that a person s record not be eligible for expungement. This bill @ﬁ;owdes that,
if a record is expunged of a crime, that crime is not considered a conviction for
employment purposes and spemfies that employment discrimination because of a
conviction record includes requesting a person to supply information regarding a
crime if the record has been expunged of the crime.

For further information see the state and local fiscal estimate, whlch will be
printed as an appendlx to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 111.335 (1) (am) of the statutes is created to read:

111.335 (i) (am) Employment discrimination because of conviction record
includes, but is not limited to, requesting an applicant, employee,-member, licensee,
or any other individual, on an application form or otherwise, to supply information
regarding a crime the record of which has been expunged under s. 973.015. A request
to supply information regarding criminal convictions shall not be construed as a
request to supply information regarding a crime the record of which has been
expunged under s. 973.015.

SECTION 2. 950.04 (1v) (g) of the statutes is amended to read:

950.04 (1v) (g) To héve reasonable attempts made to notify the victirﬁ of
hearings or court proceedings, as provided under ss. 302.113 (9g) (g) 2., 302.114 (6),
938.27 (4m) and (6), 938.273 (2), 971.095 (3) and, 972.14 (3) (b),.and 973.015 (1m) (c).

SECTION 3. 973.015 (1m) (a) 1. of the statutes is renumbered 973.015 (1m) (a)

1. (intro.) and amended to read:

973.015 (1m) (a) 1. (intro.) Subject to subd. 2. and-except-asprovidedinsubd.
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SEcCTION 4

petition. No person may file more than 2 petitions per record under this subd. 1. b.
For a 2nd petition regarding the same record, the person shall pay to the clerk of
circuit court a $100 fee.

SECTION 5. 973.015 (1m) (a) 3. c. and d. and 4. of the statutes are created to read:

973.015 (1m) (a) 3. c. A crime for which the maximum period of imprisonment

is more than 6 years.

d. A violation of chs. 341 to 348@ﬁc regulation o@

e
CGonformity with chs. 341 to 345

4. The court may, on its own motion, order at the time of sentencing that the

record is ineligible for expungement.
SECTION 6. 973.015 (1m) (b) of the statutes is amended to read:
973.015 (lm/(b) _A_ For purposes of par. (a), a person has successfully

completed the sentence if the person has completed all periods of incarceration,

arole, or extended supervision to which he or she was sentenced; the person has paid

- all fines, costs, fees, surcharges, and restitution assesseéf' the person has not been

G mé
convicted of a subsequentatfe,nef/;‘cgnd, if on probation was im

has not been revoked and-the probatiomertrassati ;

cessful completion of the

a sentence involving incarceration or probation, the detaining or probationary
i
/ .
I

authority shall issue and forward to the court of record ja certificate of discharge
expungingthe reeord. If the court has ordered the record expunged under par. (a)

1. a. or 2. and the person has successfuliy completed the senxtence, the person’s record -

o
e
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posed, the probation /
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or she has paid all ﬁnes”)
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SECTION 6

1 shall be expunged as ordered. If the person has been imprisoned iﬁcarcerated, the
2 detaining authority shall also forward a cbpy of the certificate of discharge to the

3 department.

4 SECTION 7. 973.015 (1m) (c) of the statutes is created to read:
5 973.015 (1m) (c) Upon receipt of a petition under par. (a) 1. b., the district
6 attorney shall make a reasonable attempt to notify the victim, as defined under s.

7 950.02 (4), of the petition. In the notice, the district attorney shall inform the victim

8 that he oi' she may waive the hearing requirement and that, if waived, the court may

9 review the petition without a hearing. The district attorney shall inform the victim
10 of the ménner in which he or she may provide written statements concerning thé
11 petition and, if the victim does not waive the hearing requirement, that he or she may
12 appear at the hearing. If the victim waives the hearing requirement, the district
13 attorney may inform the court that there is no objection to waiving the hearing
14 requirement. Notwithstanding the confidentiality of victim address informaﬁon

15 obtained under s. 302.113 (9g) (g) 3., a district attorney who is required to make a
16 reasonable attempt to notify a victim under this paragraph may obtain from the clerk
17 of the circuit court the victim address information that the victim provided to the

18 clerk under s. 302.113 (9g) (g) 3.

19 SECTION 8. 973.015 (4) of the statutes is created to read:

20 973.015 (4) Arecord of a crime expunged under this section is not considered

21 a conviction for employment purposes.ﬂ_‘//.’ R “w—“\j7
22 /SfCTION 9. 973.181 of the statutes is created to read: .
23 / 1 973.181 Notice of expungement process. If the defendant is eligible to

24 petition for expungement under s. 973.015 (1m) (a) 1. b. and the court has not ordered

————
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SECTION 9 /07

the record expunged under s. 973.015 fl’m the judge shall inform the

[y

2 defendant in writing ‘at the time of senténcing of the process to file for expungement.
3 SEcTION 10. Initial applicability.
4 - (1) This act first applies to any conviction for which sentencing has occurred
5 but for which the record has not been ordered expunged on the effective date of this
| 6 subsection. |
7 SECTION 11. Effective date. TH-
8 (1) This act takes effect on the first day of the month beginning after
9 publication.
10 (END)
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Insert 3-15

the court shall review the peyion to determine if the record is ineligible for
expungement because subd. 3.Jor 4. applies, less than one year has passed since the
person successfully completed his or her sentence, there are criminal charges
pending against the persodp, or the person has exceeded the nﬁaxin_mm number of

petitions Wg}&tjed under this subd. 1. b. If the court determines the record is not

ineligible for expungement,

Insert 3-18

within 90 days after the court forwards the petition

Insert 3-18

or at least 90 days have passed since the court forwarded the petition
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SEcCTION 3

time-of sentencing that the a record of a criminal conviction be expunged upen

and seciety will net be harmed by this dispesition. by one of the following methods:

(d) This subsection does not apply to information maintained by the

department of transportation regardihg a conviction that is required to be included
in a record kept under s. 343.23 (2) (a).
SECTION 4. 973.015 (1m) (a) 1. a. and b. of the statutes are created to read:
973.l015 (1m) (a) 1. a. Except as provided in subd. 3., the court may, on its own
motion, order at the time of sentencing that the record'vbe expunged upon successful
completion of the sentence if the court determines that person W111 benefit and society

will not be harmed by this disposition.
b. If at least one year has passed since the person successfully completed his

or her sentence@ there are no criminal charges pending against the person) the

person may file a petition in the county of conviction requestmg that the r%?ord ofa
(n)d
criminal conv1ct10n be expunged. Upon receipt of the petition ( the court shall

forward the petltlon to the district attorney. [The district attMsalﬂnform the

courtiwhether the dlStI‘lCt attorney requests a hearing or waives a hearing.\ If the
B } \C‘jg YT FoomT e

- P

district attorney requests a hearln%' the court shall'schedule a hearing to review the
NS 219
petltlon/\% if the district attorney waives the hearm{ the court may rev1eW the
, prati cabl@
pet1t1on‘\w1thout a hearing. If a hearing is scheduled, then if pn%xble the sentencing
l"’i ff o€
judge sha]l be the judge to review the petition. The court may order that the record

@S expgnge@@bgjw}ehapplm the court determines the person
will benefit and society will not be harmed by this disposition. If the court does not

order the record be expunged under this subd. 1. b., the person may file a 2nd petition

under this subd. 1. b. only if at least 2 years have passed since he or she filed the first




O.’Hﬁ/ M}/U@

A4S

720

MW with ol - ser

PRELIMINARY DRAFT - NOoT READY FOR INTRODUCTION

@QM 4+ DA"’%%@ o(,{u/'/:lf*fD [ttt

G ot

: , o Asgual %W‘g
Zyma-—= Nudi wiodatip,y — AL

~Hond Aerde, mele s

AN ACT to renumber and amend 973.015 (1m) (a) 1.; fo amend 950.04 (1v) (g)

and 973.015 (1m) (b); and #o create 111.335 (1) (am), 973.015 (1m) (a) 1. a. and
b., 973.015 (1m) (a) 3. c. and d. and 4., 973.015 (1m) (c), 973.015 (4) and 973.181

of the statutes; relating to: expungement of records of certain crimes.

Analysis by the Legislative Reference Bureau

Under current law, a court may order a person’s criminal record expunged of a
crime for which the maximum term of imprisonment is six years or less (Class H
felony and below) if the person committed that crime before the age of 25, the person
had not been previously convicted of a felony, and the crime was not a violent felony.
Current law specifies that the expungement order must be made only at sentencing
and then the record is expunged when the person completes his or her sentence.

This bill removes the condition that the person committed the crime before the
age of 25 and excepts certain traffic regulations from being eligible for expungement.
This bill also provides that, if the sentencing court did not order the record expunged,
the person may file a petition with the sentencing court after he or she completes his
or her sentence. Upon receipt of the petition, the court must review the petition and
then may order the record expunged or may deny the petition. If the court denies the
petition, the person may not file another petition for two years, and no person may
file more than two petitions per crime. The changes described in this paragraph
retroactively apply to persons who were convicted of a crime before this bill takes
effect.

This bill also requires the sentencing court to inform an eligible person of the
process to petition for an expungement order and allows the sentencing court to order

State of Wisconsin c/«c’/’)’aéc/e/ﬂ dhe,
2019 - 2020 LEGISLATURE A %% L g
-1309/P1
CMH&MED:cede
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that a person’s record not be eligible for expungement. This bill also provides that,
if a record is expunged of a crime, that crime is not considered a conviction for
employment purposes and specifies that employment discrimination because of a
conviction record includes requesting a person to supply information regarding a
crime if the record has been expunged of the crime.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 111.335 (1) (am) of the statutes is created to read:

111.335 (1) (am) Employment discrimination because of conviction record
includes, but is not limited to, requesting an applicant, employee, member, licensee,
or any other individual, on an application form or otherwise, to supply information
regarding a crime the record of which has been expunged under s. 973.015. A request
to supply information regarding criminal convictions shall not be construed as a
request to supply information regarding a crime the record of which has been
expunged under s. 973.015.

SECTION 2. 950.04 (1v) (g) of the statutes is amended to read:

950.04 (1v) (g) To have reasonable attempts made to notify the victim of
hearings or court proceedings, as provided under ss. 302.113 (9g) (g) 2., 302.114 (6),
938.27 (4m) and (6), 938.273 (2), 971.095 (3) and, 972.14 (3) (b), and 973.015 (1m) (c).

SEcTION 3. 973.015 (1m) (a) 1. of the statutes is renumbered 973.015 (1m) (a)

1. (intro.) and amended to read:

973.015 (1m) (a) 1. (intro.) Subject to subd. 2. and-except-as-providedin-subd.
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SECTION 3

time-of sentencing that the a record of a criminal conviction be expunged upon

and-seciety will- net-be-harmed by this-dispesition: by one of the following methods:

(d) This subsection does not apply to information maintained by the
department of transportation regarding a conviction that is required to be included
in a record kept under s. 343.23 (2) (a).

SEcTION 4. 973.015 (1m). (a) 1. a. and b. of the statutes are created to read:

973.015 (1m) (a) 1. a. Except as provided in subd. 3., the court may, on its own
motion, order at the time of sentencing that the record be expunged upon successful
completion of the sentence if the court determines that person will benefit and society
will not be harmed by this disposition.

b. If at least one year has passed since the person successfully completed his
or her sentence and if there are no criminal charges pending against the person, the
person may file a petition in the county of conviction requesting that the record of a
criminal conviction be expunged. Upon receipt of the petition, the court shall
forward the petition to the district attorney. The district attorney shall inform the
court whether the district attorney requests a hearing or waives a hearing. If the
district attorney requests a hearing, the court shall schedule a hearing to review the
petition, and, if the district attorney waives the hearing, the court may review the

okicavb\e.
petition without a hearing. If a hearing is scheduled, then if pessible, the sentencing
judge shall be the judge to review the petition. The court may order that the record
be expunged if subd. 3. or 4. does not apply and if the court determines the person
Wﬂi benefit and society will not be harmed by this disposition. If the court does not
order the record be expunged under this subd. 1. b., the person may file a 2nd petition

under this subd. 1. b. only if at least 2 years have passed since he or she filed the first
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SECTION 4

petition. No person may file more than 2 petitions per record under this subd. 1. b.

For a 2nd petition regarding the same record, the person shall pay to the clerk of
circuit court a $100 fee.

SECTION 5. 973.015 (1m) (a) 3. c. and d. and 4. of the statutes are created to read:

973.015 (1m) (a) 3. c. A crime for which the maximum period of imprisonment

is more than 6 years.

d. A violation of chs. 341 to 348, ar—of-a—trafficregulation-or-ordinanee—in—

4, The court may, on its own motion, order at the time of sentencing that the
record is ineligible for expungement.

SECTION 6. 973.015 (1m) (b) of the statutes is amended to read:

973.015 (Im) (b) —A— For purposes of par. (a), a person has successfully
completed the sentence if the person has completed all periods of incarceration,
parole, or extended supervision to which he or she was sentenced; the person has paid
all fines, costs, fees, surcharges, and restitution assessed; the person has not been

covwmunal conuieion
convicted of a subsequent efferrse; and, if on probation was imposed, the probation

has not been revoked a#

If the person was not sentenced to a period of incarceration or placed on probation,

the person has successfully completed the sentence if he or she has paid all fines,
add Comeaunily S€e ruicCe—

costs, fees, surcharges, and restitution assessed. Upon successful completion of the

a sentence involving incarceration or probation, the detaining or probationary

authority shall issue and forward to the court of record a certificate of discharge

expunging therecord. If the court has ordered the record expunged under par. (a)

1. a. or 2. and the person has successfully completed the sentence, the person’s record
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SECTION 6

shall be expunged as ordered. If the person has been imprisened incarcerated, the
detaining authority shall also forward a copy of the certificate of discharge to the
department.

SEcTION 7. 973.015 (1m) (c) of the statutes is created to read:

973.015 (1m) (¢) Upon receipt of a petition under par. (a) 1. b., the district
attorney shall make a reasonable attempt to notify the victim, as defined under s.
950.02 (4), of the petition. In the notice, the district attorney shall inform the victim
that he or she may waive the hearing requirement and that, if waived, the court may
review the petition without a hearing. The district attorney shall inform the victim
of the manner in which he or she may provide written statements concerning the
petition and, if the victim does not waive the hearing requirement, that he or she may
appear at the hearing. If the victim waives the hearing requirement, the district
attorney may inform the court that there is no objection to waiving the hearing
requirement. Notwithstanding the confidentiality of victim address information
obtained under s. 302.113 (9g) (g) 3., a district attorney who is required to make a
reasonable attempt to notify a victim under this paragraph may obtain from the clerk
of the circuit court the victim address information that the victim provided to the
clerk under s. 302.113 (9g) (g) 3.

SECTION 8. 973.015 (4) of the statutes is created to read:

973.015 (4) A record of a crime expunged under this section is not considered

a conviction for employment purposes.

SECTION 9. 973.181 of the statutes is created to read:
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SEcTION 10. Initial applicability.

(1) This act first applies to any conviction for which sentencing has occurred
but for which the record has not been ordered expunged on the effective date of this
subsection.

SecTION 11. Effective date.

(1) This act takes effect on the first day of the T month beginning after
publication. \%ﬂ

(END) o oL e a X
oSer b\ ca o\



Hanaman, Cathlene

From: ' Kuehl, Nicole

Sent: Thursday, January 24, 2019 10:39 AM
To: : - Hanaman, Cathlene

Subject: LRB 1309/P2

Importance: High

ForaP3-

Technical changes for LRB 1309:
A
On page 2, line %,/after “the a” insert “criminal case” and delete “of a criminal conviction” l/ .

On page 3, line 2, after “dispesitien:” insert “after a conviction”.

On page 3, line 13, after “that the” insert “criminal case” and delete “of a criminal record”. Alternatively, simply delete
“of a criminal conviction” from that line.

Delete “on its own motion” from page 3, lines 7 and 8 and page 4, line 11.

Page 4, line 20, delete “successful”

Page 4, line 24, after “thereeerd:” Insert “that shall indicate whether the person successfully completed his or her
sentence”.

Finally, Rep. Steffen wanted to know if we could use “eligible" versus "not ineligible" on page 3, lines 18-19.

Let me know if you have any questions. Thanks!

Nicole Kuehl

Research Assistant

Office of Representative David Steffe
4™ Assembly District '
608-266-5840
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AN ACT to renimber and amend 973.015 (1m) (a) 1.; o amend 950.04 (1v) (g)

and 973.015/(1m) (b); and fo create 111.335 (1) (am), 973.015 (1m) (a) 1. a. and
b., 973.01?/(1m) (a) 3. c. and d. and 4., 973.015 (1m) (c) and 973.015 (4) of the

statutes; !i'elating to: expungement of records of certain crimes.

¢

7
! Analysis by the Legislative Reference Bureau
Under current law, a court may order a person’s criminal record expunged of a
crime for which the maximum term of imprisonment is six years or less (Class H
felony and below) if the person committed that crime before the age of 25, the person
had not been previously convicted of a felony, and the crime was not a violent felony.
Current l?sw specifies that the expungement order must be made only at sentencing

and then fhe record is expunged when the person completes his or her sentence.

Thig bill removes the condition that the person committed the crime before the
age of 25/and makes certain traffic crimes ineligible for expungement. This bill also
provides that, if the sentencing court did not order the record expunged, the person
may file a petition with the sentencing court after he or she completes his or her
sentence. Upon receipt of the petition, the court must review the petition and then
may order the record expunged or may deny the petition. If the court denies the
petition, the person may not file another petition for two years, and no person may
file more than two petitions per crime. The changes described in this paragraph
retroactively apply to persons who were convicted of a crime before this bill takes

“effect. '

This bill also allows the sentencing court to order that a person’s record not be

eligible for expungement. This bill provides that, if a record is expunged of a crime,
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that crime is not considered a conviction for employment purposes and specifies that
employment discrimination because of a conviction record includes requesting a
person to supply information regarding a crime if the record has been expunged of
the crime. ‘

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 111.335 (1) (am) of the statutes is created to read:

111.335 (1) (am) Employment discrimination because of conviction record
includes, but is not limited to, requesting an applicant, employee, member, licensee,
or any other individual, on an application form or otherwise, to supply information
regardihg a crime the record of which has been expunged under s. 973.015. Arequest
to supply information regarding criminal convictions shall not be construed as a
request to supply information regarding a crime the record of which has been
expunged under s. 973.015. _

SECTION 2. 950.04 (1v) (g) of the statutes is amended to read:

950.04 (1v) (g) To have reasonable attempts made to notify the victim of
hearings or court proceedings, as provided under ss. 302.113 (9g) (g) 2., 302.114 (6),
938.27 (4m) and (6), 938.273 (2), 971.095 (3) and, 972.14 (3) (b), and 973.015 (1m) (c).

SECTION 3. 973.015 (1m) (a) 1. of the statutes is renumbered 973.015 (1m) (a)

1. (intro.) and amended to read:

973.015 (1m) (a) 1. (intro.) Subject to subd. 2. and except-as provided-insubd.

2 i‘%"%{" A LanfEhinn
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SECTION 3

and-society-will not be-harmed-by this dispesition: by one of the following methods:

(d) This subsection does not apply to information maintained by the

department of transportation regarding a conviction that is required to be included

in a record kept under s. 343.23 (2) (a).
SECTION 4. 973.015 (1m) (a) 1. a. and b: of the statutes are created to read:
s
973.015 (1m) (a) 1. a. Except as prov1ded in subd. 3., the court may;*on 1ts 0 W)
<5 — _
(n;tlon,prder at the time of sentencing that the record be expunged upon successful
completion of the sentence if the court determines that person will benefit and society
will not be harmed by this disposition.

b. If at least one year has passed since the person successfully completed his

or her sentence, the person may file a petition in the county of conviction requesting

that the record ¢f a cmnw expunged. Upon receipt of the petltlon Alv'j w*
B

E’U&e{?‘f 4

_ the court shall review the petition to determine if the reéfh‘d is 1ne11g1ble/ for

expungement because subd. 3. or 4. applies, less than one year has passed since the
person successfully completed his or‘ her sentence, there are criminal charges
pending against the person, or the person has exceeded the maximum nugl&)&lﬁ‘ (31‘.'
petitions allowed under this subd, 1. b. If the court determines the reg 1s<ngij/‘ ’
@gfﬁ exxpungem:fl: ht’fle court shall forward the petition to the district

attorney. If the district attorney requests a hearing within 90 days after the court

- forwards the petition, the court shall schedule a hearing to review the petition. Ifthe

district attorney waives the hearing or at least 90 days have passed since the court
forwarded the petition, the court may review the petition with or without a hearing;
If a hearing is scheduled, then if practicable, the sentencing judge shall be the judge

to review the petition. The court may order that the record be expunged if the court
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SECTION 4
determines the person will benefit and society will not be harmed by this disposition.
If the court does not order the record be expunged under this subd. 1. b., the person
may ﬁle a 2nd petition under this subd. 1. b. only if at least 2 yearshave passied since
he or she filed the first petition. No person may file more than 2 petitions per record

under this subd. 1. b. For a 2nd petition regarding the same record, the person shall

pay to the clerk of circuit court a $100 fee.

SECTION 5. 973.015 (1m) (a) 3. c. and d. and 4. of the statutes are created to read:
973.015 (1m) (a) 3. c. A crime for which the maximum period of imprisonment
is more than 6 years.

d. Aviolation of chs. 341 to 348.

a1
e s

4. The court may,\/é’ﬁyits owmorder at the time of sentencing that the

record is ineligible for expungement. .
SECTION 6. 973.015 (1m) (b) of the statutes is amended to read:
973.015 (1m) (b) -A— For purposes of par. (a), a person has successfully

completed the sentence if the person has completed all periods of incarceration

arole, or extended supervision to which he or she was sentenced: the person has paid

all fines, costs, fees, surcharges, and restitution assessed and has completed an

court-ordered community service; the person has not been convicted of a subsequent

effense crime; and, if on probation was imposed, the probation has not been rev:l]/ged

Upon sweeessfut -
completion of the a sentence involving incarceration or probation, the detaining or

probationary authority shall issue and forward to the court of record a certiﬁcéte of

discharge

b g i dall
T i’?{#“iﬂ},‘f‘@ ,:;a,‘j(;:vigﬁ_.s.l,ﬂ,{,,f

-

Hhad indewtc s thne e
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fentg el 8
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SECTION 6

record shall be expunged as ordered. If the person hasbeen imprisoned incarcerated,
the detaining authority shall also forward a copy of the certificate of discharge to the
department. |

SECTION 7. 973.015 (1m) (c) of the statutes is created to read:

973.015 (1m) (c) Upon receipt of a petition under par. (a) 1. b., the district
attorney shall make a reasonable attempt to notify the victim, as defined under s.
950.02 (4), of the petition. In the notice, the district attorney shall inform the victim
that he or she may waive the hearing requirement and that, if waived, the court may
review the petition without a hearing. The district attorney shall inform the victim
of the manner in which he or she may provide written statements concerning the
petition and, if the victim does not waive the hearingrequirement, that he or she may
appear at the hearing. If the victim waives the hearing requirement, the district
attorney may inform the court that there is no objection to waiving the hearing
requirement. Notwithstanding the confidentiality of victim address information
obtained under s. 302.113 (9¢g) (g) 3., a district attorney who is required to make a
reasonable attempt to notify a victim under this paragraph may obtain from the clerk
of fhe circuit court the victim address information that the victim provided to the
clerk under s. 302.113 (9g) (g) 3.

SECTION 8. 973.015 (4) of the statutés is created to read:

973.015 (4) A record of a crime expunged under this section is not considered
a conviction for employment purposes.

SECTION 9. Initial applicability.

(1) This act first applies to any conviction for which sentencing has occurred
but for which the record has not been ordered expunged on the effective date of this

subsection.
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SEcTION 10
SEcTION 10. Effective date.
(1) This act takes effect on the first day of the 13th month beginning after
publication.

(END)
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AN ACT to renumber and amend 973.015 (1m) (a) 1.; to amend 950.04 (1v) (g)
and 973.015 (1m) (b); and fo create 111.335 (1) (am), 973.015 (1m) (a) 1. a. and
b., 973.015 (1m) (a) 3. c. and d. and 4., 973.015 (1m) (c) and 973.015 (4) of the

statutes; relating to: expungeinent of records of certain crimes.

Analysis by the Legislative Reference Bureau
Under current law, a court may order a person’s criminal record expunged of a
crime for which the maximum term of imprisonment is six years or less (Class H
felony and below) if the person committed that crime before the age of 25, the person
had not been previously convicted of a felony, and the crime was not a violent felony.
Current law specifies that the expungement order must be made only at sentencing
and then the record is expunged when the person completes his or her sentence.

- This bill removes the condition that the person committed the crime before the
age of 25 (the bill retains the requirements that the crime be no greater than a Class
H felony, the person had no previous felony convictions, and the crime was not a
violent felony) and makes certain traffic crimes ineligible for expungement. This bill
also provides that, if the sentencing court did not order the record expunged, the
person may file a petition with the sentencing court after he or she completes his or
her sentence. Upon receipt of the petition, the court must review the petition and
then may order the record expunged or may deny the petition. If the court denies the
petition, the person may not file another petition for two years, and no person may
file more than two petitions per crime. The changes described in this paragraph
retroactively apply to persons who were convicted of a crime before this bill takes
effect.
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(1) This act first applies to any conviction for which sentencing has occurred

but for which the record has not been ordered expunged on the effective date of this

subsection.
SEcTION 10. Effective date.

(1) This act takes effect on the first day of the 13th month beginning after

publication.

(END)



Duchek, Michael

From: Lambert, RJ

Sent: Monday, January 28, 2019 12:47 PM
To: . Duchek, Michael

Subject: Re: LRB 1309/P3

Yeah, | can.

On Jan 28, 2019, at 12:45 PM, Duchek, Michael <Michael.Duchek@legis.wisconsin.gov> wrote:’

Can you send jacket back? 1 will fix it quick.

From: Lambert, RJ <Rl.Lambert@legis.wisconsin.gov>

Sent: Monday, January 28, 2019 12:45 PM

To: Duchek, Michael <Michael.Duchek@legis.wisconsin.gov>
Subject: Re: LRB 1309/P3

| have not put this out yet.

On Jan 28, 2019, at 12:44 PM, Duchek, Michael <Michael.Duchek@legis.wisconsin.gov> wrote:

Hey RJ, | just noticed that this draft was not updated to account for 2017 Act 278, which,
incidentally, was authored by Sen. Darling. Let me know if you have already put this out
or not.

From: Lambert, RJ <RJ.Lambert@legis.wisconsin.gov>

Sent: Monday, January 28, 2019 10:08 AM

To: Hanaman, Cathlene <Cathlene.Hanaman@legis.wisconsin.gov>; Duchek, Michael
<Michael.Duchek@legis.wisconsin.gov>

Subject: LRB 1309/P3

Cathlene and Mike,

Can one of you please convert LRB 1309/P3 to a /1? We would like to introduce it today
Or tOmOITow. '

Thank you,

RJ Lambert

Office of State Senator Alberta Darling
8" Senate District

317 East, State Capitol

608.266.5830
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2019 BILL

AN AcT to’r and amend 973.015 (1m) (a) 1.; fo amend 950.04 (1v) (g)

and 973.015 (1m) (b); and #o create 111.335 (1) (am), 973.015 (1m) (a) 1. a. and
b., 973.015 (1m) (a) 3. c. and d. and 4., 973.015 (1m) (c) and 973.015 (4) of the

statutes; relating to: expungement of records of certain crimes.

Analysis by the Legislative Reference Bureau

Under current law, a court may order a person’s criminal record expunged of a
crime for which the maximum term of nnpnsonment is six years or less (Class H
felony and below) if the person committed that crime before the age of 25, the person
had not been previously convicted of a felony, and the crime was not a Vlolent felony.
Current law specifies that the expungement order must be made only at sentencing
and then the record is expunged when the person completes his or her sentence.

This bill removes the condition that the person committed the crime before the
age of 25 (the bill retains the requirements that the crime be no greater than a Class
H felony, the person had no previous felony convictions, and the crime was not a
violent felony) and makes certain traffic crimes ineligible for expungement. This bill
also provides that, if the sentencing court did not order the record expunged, the
person may file a petition with the sentencing court after he or she completes his or
her sentence. Upon receipt of the petition, the court must review the petition and
then may order the record expunged or may deny the petition. If the court denies the
petition, the person may not file another petition for two years, and no person may
file more than two petitions per crime. The changes described in this paragraph
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retroactively apply to persons who were convicted of a crime before this bill takes
effect.

This bill also allows the sentencing court to order that a person’s record not be
eligible for expungement. This bill provides that, if a record is expunged of a crime,
that crime is not considered a conviction for employment purposes and specifies that
employment discrimination because of a conviction record includes requesting a
person to supply information regarding a crime if the record has been expunged of
the crime. :

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: { g

| e { a_*_q) A
SEcTtIiON 1. 111. 3 statutes is created to read:

111.335@€ q(m%‘“ “ﬁhg@%rment discrimination because of conviction record
includes, but is not limited to, requesting an applicant, employee, member, licensee,
or any other individual, on an application formior otherwise, to supply information
regarding a crime the record of which has been expunged under s. 973.015. A request
to supply information regarding criminal convictions shall not be construed as a
request to supply information regarding a crime the record of which has been
expunged under s. 973.015.

SECTION 2. 950.04 (1v) (g) of the statutes is amended to read:

950.04 (1v) (g0 To have reasonable attempts made to notify the victim of
hearings or court proceedings, as provided under ss. 302.113 (9g) (g) 2., 302.114 (6),
938.27 (4m) and (6), 938.273 (2), 971.095 (3) and, 972.14 (3) (b), and 973.015 (1m) (c).

SeEcTION 3. 973.015 (1m) (a) 1. of the statutes is renumbered 973.015 (1m) (a)

1. (intro.) and amended to read:

973.015 (1m) (a) 1. (intro.) Subject to subd. 2. and-except-as-provided-insubd-
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e, a court may order at-the
time-of sentencing after a conviction that the recerd a criminal case be expunged

methods:

(d) This subsection does not apply to information maintained by the
department of transportation regarding a conviction that is required to be included
in a record kept under s. 343.23 (2) (a). |

SECTION 4. 973.015 (1m) (a) 1. a. and b. of the statutes are created to read:

973.015 (1m) (a) 1. a.‘ Except as provided in subd. 3., the court may order at the
time of sentencing that the record be expunged upon successful completion of the
sentence if the court determines that person will benefit and society will not be
harmed by this disposition.

b. If at least one year has passed since the pers;)n successfully completed his
or her sentence, the person may file a petition in the county of conviction requesting
that the record be expunged. Upon receipt of the petition, the court shall review the
petition to determine if the person is ineligible to petition for exi)ungement because
subd. 3. or 4. applies, less than one year has passed since the person successfully
completed his or her sentence, there are criminal charges pending against the
person, or the person has exceeded the maximum number of petitions allowed under
this subd. 1. b. If the ecourt determines the person is eligible to petition for
expungement, the court shall forward the petition to the district attorney. If the
district attorney requests a hearing within 90 days after the court forwérds the
petition, the court shall schedule a hearing to review the petition. If the district

attorney waives the hearing or at least 90 days have passed since the court forwarded
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BILL _ SECTION 4
the petition, the court may review the petition with or without a hearing. Ifa hearing
is scheduled, then if practicable, the sentencing judge shall be the judge to re'vieW the
petition. The court may order that the record be expunged if the court determines
the person will benefit and society will not be harmed by this .disposition. If the court
does not order the record be expunged under this subd. 1. b., the person may file a
2nd petition under this subd. 1. b. only if at least 2 years have passed since he or she
filed the first petition. No person may file more than 2 petitions per record under this
subd. 1. b. For a 2nd petition regarding the saﬁe record, the person shall pay to the
clerk of circuit court a $100 fee. 4

SECTION 5. 973.015 (1m) (a) 3. ¢. and d. and 4. of the statutes are created to read:

973.015(1m) (a) 3.¢c. A cﬁme for which the maximum period of imprisonment
is more than 6 years.

d. A violation of chs. 341 to 348.

4. The court fnay order at the time of sentencing that the record is ineligible
for expungement.

SECTION 6. 973.015 (1m) (b) of the statutes is amended to read:

973.015 (1m) (b) —A— For purposes of par. (a), a person has successfully
completed the sentence if the person has completed all periods of incarceration,
parole, or extended supervision to which he or she was sentenced; the person has paid
all fines, costs, fees, surcharges, and restitution assessed and has completed any
court-ordered community service; the person has not been convicted of a subsequent

offense crime; and, if en probation was imposed, the probation has not been revoked

Upon sueeessful
completion of the a sentence involving incarceration or probation, the detaining or

probationary authority shall issue and forward to the court of record a certificate of
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discharge
effeet—ef—expungmg—the—reeerd that indicates whether the person successfully
completed his or her sentence. If the court has ordered the record expunged under
par. (a) 1. a. or 2. and the person has successfully completed the sentence, the person’s
record shall be expunged as ordered. If the person has been-imprisoned incarcerated,
the detaining authority shall also forward a copy of the certificate of discharge to the
department.

SEcCTION 7. 973.015 (1m) (c) of the statutes is created to read:

973.015 (1m) (¢) Upon receipt of a petition under par. (a) 1. b., the district
attorney shall make a reaéonable attempt to notify the victim, as defined under s.
950.02 (4), of the petition. In the notice, the district attorney shall inform the victim
that he or she may waive the hearing requirement and that, if waived, the court may
review the petition without a hearing. The district attorney shall inform the victim
of the manner in which he or she may pi‘ovide written statements concerning the
petition and, if the victim does not waive the hearing requirement, that he or she may
appear at the hearing. If the victim waives the hearing requirement, the district
attorney may inform the court that there is no objection to waiving the hearing
requirement. Notwithstanding the confidentiality of victim address information
obtained under s. 302.113 (9g) (g) 3., a district attorney who is required to make a
reasonable attempt to notify a victim under this paragraph may obtain from the clerk
of the circuit court the victim address information that the victim provided to the
clerk under s. 302.113 (9g) (g) 3.

SECTION 8. 973.015 (4) of the statutes is created to read:

973.015 (4) A record of a crime expunged under this section is not considered

a conviction for employment purposes.
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SECTION 9

SECTION 9. Initial applicability.
(1) This act first applies to any conviction for which sentencing has occurred

but for which the record has not been ordered expunged on the effective date of this

subsection.
SEcTION 10. Effective date.

(1) This act takes effect on the first day of the 13th month beginning after

publication.

(END)
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INSERT 2-0

1 SECTION 1. 111.335 (3) (a) of the statutes is renumbered 111.335 (3) (ar).

INSERT 2-8

SECTION 2. 111.335 (4) (b) of the statutes is amended to read:

111.335 (4) o) Itis emplbyment discrimination because of conviction record for
a liéensing agency to refuse to license any individual under sub. (3) (&) (ar) 1. or to
bar or terminate an individual from licensing under sub. (3) éa) (ar) 1. because the

individual was adjudicated delinquent under ch. 938 for an offense other than an
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exeinpt offense.

tory>(4981 c. 334; 1991 a. 216; 1993 a. 98; 1995 a. 448, 461; 1997 a. 112; 2001 a. 16; 2003 a. 33; 2005 a. 14; 2009 a. 300; 2011 a, 32, 83; 2013 a. 20 ss. 2365m, 9448;
017a 59,435, 278; s. 35. 17 oorrectxonsm(4) (f)5 b, ¢

8 SECTION 3. 111.335 (4) (¢) 1. (intro.) of the statutes is amended to read:
9 111.335 (4) (¢) 1. (intro.) If a licensing agency refuses to license an individual
10 under sub. (3) (&) (ar) 1. or bars or terminates an individual from licensing under sub.

11 (3) (@) (ar) 1., the licensing agency shall, subject to subd. 2., do all of the following:

981 e: 334; 1991 a. 216; 1993 a. 98; 199Sa 448, 461; 1997 a. 112; 2001 a. 16; 2003 a. 33; 2005 a. 14; 2009 a. 300; 2011 a. 32, 83; 2013 a. 20 ss. 2365m, 9448;
2017a 59 1 78 s.35.17 correctlonsm(4) (t)

12 SECTION 4. 111.335 (4) (e) of the statutes is amended to read:
13 111.335 (4) (e) A state licensing agency that may refuse to license individuals
14 under sub. (3) (@) (ar) 1. or that may bar or terminate an individual from licensure

15 under sub. (3) (@) (ar) 1. shall publish on the agency’s Internet site a document

16 indicating the offenses or kinds of offenses that may result in such a refusal, bar, or
17 termination.
@fe 334; 1991 a. 216; 19933 98; 1995 a 448, 461; 1997 a. 112; 2001 a, 16; 2003 a. 33; 2005 a. 14; 2009 a. 300; 2011 a. 32, 83; 2013 a. 20 ss. 2365m, 9448;
2017 a, 5! 5, 278; 5. 35.17 corrections in “) (t) 5.b .
18 SECTION 5. 111.335 (4) (O 1. of the statutes is amended to read:
19 111.335 (4) (f) 1. A state licensing agency that may refuse tolicense individuals

20 under sub. (3) {a) (ar) 1. or that may bar or terminate individuals from licensing
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under sub. (3) (@) (ar) 1. shall allow an individual who does not possess a license to,
without submitting a‘ full application and without paying the fees applicable to
applicants, apply to the agency for a determination of whether the individual would
be disqualified from obtaining the license due to his or her conviction record.

2
81 c. 334; 1991 a. 216; 1993 a. 98; 1995 a. 448, 461; 1997 a. 112; 2001 a. 16; 2003 a. 33; 2005 a. 14; 2009 a. 300; 2011 a. 32, 83; 2013 a. 20 ss. 2365m, 9448;
2017a. 59, 135, 278; s. 35.17 corrections in (4) (f) 5. b., c.
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AN ACT to renumber 111.335 (3) (a); to renumber and amend 973.015 (1m) (a)
1.; o amend 111.335 (4) (b), 111.335 (4) (c) 1. (intro.), 111.335 (4) (e), 111.335
(4) (O 1., 950.04 (1v) (g) and 973.015 (1m) (b); and to create 111.335 (3) (ag),
973.015 (1m) (a) 1. a. and b., 973.015 (1m) (a) 3. c. and d. and 4., 973.015 (1m)

(c) and 973.015 (4) of the statutes; relating to: expungement of records of

certain crimes.

_Analysis by the Legislative Reference Bureau

Under current law, a court may order a person’s criminal record expunged of a
crime for which the maximum term of imprisonment is six years or less (Class H
felony and below) if the person committed that crime before the age of 25, the person
had not been previously convicted of a felony, and the crime was not a violent felony.
Current law specifies that the expungement order must be made only at sentencing
and then the record is expunged when the person completes his or her sentence.

This bill removes the condition that the person committed the crime before the
age of 25 (the bill retains the requirements that the crime be no greater than a Class
H felony, the person had no previous felony convictions, and the crime was not a
violent felony) and makes certain traffic crimes ineligible for expungement. This bill -
also provides that, if the sentencing court did not order the record expunged, the
person may file a petition with the sentencing court after he or she completes his or
her sentence. Upon receipt of the petition, the court must review the petition and
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then may order the record expunged or may deny the petition. If the court denies the
petition, the person may not file another petition for two years, and no person may
file more than two petitions per crime. The changes described in this paragraph
retroactively apply to persons who were convicted of a crime before this bill takes
effect.

This bill also allows the sentencing court to order that a person’s record not be
eligible for expungement. This bill provides that, if a record is expunged of a crime,
that crime is not considered a conviction for employment purposes and specifies that
employment discrimination because of a conviction record includes requesting a
person to supply information regarding a crime if the record has been expunged of
the crime.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: ’

SEctioN 1. 111.335 (3) (a) of the statutes is renumbered 111.335 (3) (ar).

SECTION 2. 111.33.5 (3) (ag) of the statutes is created to read:

111.335 (3) (ag) Employment discrimination because of conviction record
includes, but is not limited to, requesting an applicant, employee, member, licensee,
or any other individual, on an application form or otherwise, to supply information
regarding a crime the record of which has been expunged under s.> 973.015. Arequest
to supply information regarding criminal convictions shall not be construed as a
request to supply information regarding a crime the record of which has been
expunged under s. 973.015. .

SECTION 3. 111.335 (4) (b) of the statutes is amended to read:

111.335 (4) (b) Itis employment discrimination because of conviction record for
a licensing agency to refuse to licensé any individual under sub. (3) (a3 (ar) 1. or to
bar or terminate an individual from licensing under sub. (3) (a) (ar) 1. because the
individual was adjudicated delinquent under ch. 938 for an offense other than an

exempt offense.
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SECTION 4. 111.335 (4) (¢) 1. (intro.) of the statutes is amended to read:

111.335 (4) (c) 1. (intro.) If a licensing agency refuses to license an individual
under sub. (3) ¢a) (ar) 1. or bars or terminates an individual from licensing under sub.
(3) & (ar) 1., the licensing agency shall, subject to subd. 2., do all of the following:

: SECTIOﬁ 5. 111.335 (4) (e) of the statutes is amended to read:

111.335 (4) (e) A state licensing agency that may refuse.to license individuals
undei' sub. (3) (&) (ar) 1. or that may bar or terminate an individual from licensure
under sub. (3) {&) (ar) 1. shall publish on the agency’s Internet site a document
indicating the offenses or kinds of offenses that may result in such a refusal, bar, or
termination.

SECTION 6. 111.335 (4) (f) 1. of the statutes is amended to read: ’

111.335 (4) (f) 1. Astatelicensing agency that may refuse to license individuals
under sub. (3) €&} (ar) 1. or that may bar or terminate individuals from licensing
under sub. (3) ¢a) (ar) 1. shall allow an individual who does not possess a license to,
without submitting a full application and without paying the fees applicable to
applicants, apply to the agency for a determination of whether the individual would
be disqualified from obtaining the license due to his or her conviction record.

SECTION 7. 950.04 (1v) (g) of the statutes is amended to read:

950.04 (1v) (g) To have reasonable attempts made to notify the victim of
hearings or coﬁrt proceedings, as provided under ss. 302.113 (9g) (g) 2., 302.114 (6),
938.27 (4m) and (6), 938.273 (2), 971.095 (3) and, 972.14 (3) (b), and 973.015 (1m) (c).

| SECTION 8. 973.015 (1m) (a) 1. of the statutes is reﬁumbered 973.015 (1m) (a)

1. (intro.) and amended to read:

973.015 (1m) (a) 1. (intro.) Subject to subd. 2. aﬁd—exeeptras—p;eewdedamrsubd—
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bhe, a court may order at-the

time-of sentencing after a conviction that the-reeord a criminal case be expunged

methods:

(d) This subsection does not apply to information maintained by the
department of transportation regarding a conviction that is required to be i'ncluded
in a record kept under s. 343.23 (2) (a).

SECTION 9. 973.015 (1m) (a) 1. a. and b. of the statutes are created to read:

973.015 (1m) (a) 1. a. Except as provided in subd. 3., the court may order at the
time of sentencing that the record be expunged upon successful completion of the
sentence if the court determines that person will benefit and society will not be
harmed by this disposition.

b. If at least one year has passed since the person successfully completed his
or her sentence, the person may file a petition in the county of conviction requesting
that the record be expunged. Upon receipt of the petition, the court shall review the
petition to determine if the person is ineligible to petition for expungement because
subd. 3. or 4. applies, less than one year has passed since the person successfully
completed his or her sentence, there are criminal charges pending against the
person, or the person has exceeded the maximum number of petitions allowed under
this subd. 1. b. If the court determines the person is eligible to petition‘ for
expungement, the court shall forward the petition to the district attorney. If the
district attorney requests a hearing within 90 days after the court forwards the

petition, the court shall schedule a hearing to review the petition. If the district
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attorney waives the hearing or at least 90 days have passed since the court forwarded
the petition, the court may review the petition with or without a hearing. If a hearing
is scheduled, then if practicable, the sentencing judge shall be the judge to review the
petition. The court may order that the record be expunged if the court determines
the person will benefit and society will not be harmed by this disposition. If the court
does not order the record be expunged under this subd. 1. b, the person may file a
2nd petition under this subd. 1. b. only if at least 2 years have passed since he or she
filed the first petition. No person may file more than 2 petitions per record under this
subd. 1. b. For a 2nd petition regarding the same record, the person shall pay to the
clerk of circuit court a $100 fee.

SEcTION 10. 973.015 (1m) (a) 3. c. and d. and 4. of the statutes are created to
read:

973.015 (1m) (a) 3. c. A crime for which the maximum periéd of imprisonment,
is more than 6 years.

d. Aviolation of chs. 341 to 348.

4. The cburt may order at the time of sentencing that the record is ineligible
for expungement. -

SEcTION 11. 973.015 (1m) (b) of the statutes is amended to read:

973.015 (1m) (b) —A- For purposes of par. (a), é person has successfully

completed the sentence if the person has completed all periods of incarceration,

parole, or extended supervision to which he or she was sentenced: the person has paid

all fines, costs, fees, surcharges, and restitution assessed and has completed any
court-ordered community service; the person has not been convicted of a subsequent

offense crime; and, if en probation was imposed, the probation has not been revoked
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completion of the a sentence involving incarceration or probation, the detaining or
probationary authority shall issue and forward to the court of record a certificate of

discharge

effeet—of expunging the record that indicates whether the person successfully
completed his or her sentence. If the court has ordered the record expunged unde)g'
par.(a)l.a. or2. andthe person has succes.sfully completed the sentence, the person’s
record shall be expunged asordered. If the person has been imprisoned incarcerated,
the detaining authority shall also forward a copy of the certificate of discharge to the
department. ‘

SECTION 12. 973.015 (1m) (c) of the statutes is created to read:

973.015 (1m) (c) Upon receipt of a petition under par. (a) 1. b., the district

attorney shall make a reasonable attempt to notify the victim, as defined under s.

950.02 (4), of the petition. Inthe notice, the district attorney shall inform the victim

that he or she may waive the hearing requirement and that, if waived, the court may
review the petition without a hearing. The district attorney shall inform the victim
of the manner in which he or she ﬁlay provide written statements concerning the
petition and, if thé victim does not waive the hearingrequirement, that he or she may
appear at the hearing. If the victim waives the hearing requirement, the district
attorney may inform the court that there is no objection to waiving the hearing
requirement. Notwithstanding the confidentiality of victim address information
obtained under s. 302.113 (9g) (g) 3., a district attorney who is required to make a
reasonable attempt to notify a victim under this paragra;;h may obtain from the clerk
of the circuit court the victim address information that the victim provided to the
clerk under s. 302.113 (9g) (g) 3. | |

SEcTION 13. 973.015 (4) of the statutes is created to read:
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973.015 (4) Arecord of a crime expunged under this section is not considered
a conviction for employment purposes. |

SECTION 14. Initial ai)plicability.

(1) This act first applies to any conviction for which sentencing has occurred
but for which the record has not been ordered expunged on the effective date of this
subsection.

SEcTION 15. Effective date.

(1) This act takes effect on the first day of the 13th month beginning after
publication. ‘

(END)



