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TO Representative Stafsholt

FROM LRB - Legal Services

DATE March 5, 2019 _

sussecT Techﬁical memorandum to 2019 AB 45 (LRB-1878/1) by DOR

We recelved the attached technical memorandum relatlng to your bill. This copy 1s for your
information and your file.

If you wish to discuss this memorandum or the necessity of revising your bill or preparing
-an amendment, please contact the LRB drafter of your proposal.

LRB DRAFTER: Marc Shovers, Senior Legislative Attorney, (608) 504-5876
Erika Lunder, Legislative Attorney, (608) 504-5819




MEMORANDUM

March 1, 2019

TO: Representative Stafsholt

FROM: Bob Schmidt
. Department of Revenue

SUBJECT: Technical Memorandum on 2019 Assembly Bill 45: Relating to Creating
Individual and Corporate Income and Franchise Tax Deductions for Tuition Paid
for Apprenticeship Programs ‘

The Department has the foIIoWing concerns related to the bill:

Sec. 71.05(6)(b)54.

a. A subtraction is also allowed in sec. 71.05(6)(b)32., Stats., for amounts contributed to a
college savings account. If the apprenticeship, program is provided through an accredited
college, university, vocation school, or other postsecondary education institution, then
istributions from a college savings account to pay for the apprenticeship program would not
be taxable; however, they would be deductible under this provision. Therefore, a subtraction
is affowed twjceon the same amount, resulting in a double benefit. Once when the amount
is"contributéd to the college savings account, and again when the amount is withdrawn to
e tuition expenses,

e bill is intended to allow the double benefit, no change is needed. Otherwise, the
following language can be added to 71.05(6)(b)54., Stats., "No modification may be claimed
under this subdivision for an amount paid for an apprenticeship program, if the source of the
payment is an amount withdrawn from a college savings account, as described in s. 224.50
or from a college tuition and expenses program, as described in s. 224.48."

bj A subfraction is also allowed in sec. 71 .05(6)(b)28., Stats., for tuition and fee expenses paid
duripig the year. If the apprenticeship program is provided through an accredited college,
| unjiversity, vocation school, or other postsecondary education institution, then a double
nefit would occur if a subtraction is allowed under both provisions. Once for tuition and fee
expenses paid under the current provision, and again when a subtraction is taken for the
_amounf/s/g;id for the apprenticeship tuition costs.

If the’bill is intended to allow the double benefit, no change is needed. Otherwise, the.

following language can be added to 71 .05(6)(b)54., Stats., "The modification that may be

glaimed under this subdivision for an amount paid for an apprenticeship program is reduced

by the amount paid for an apprenticeship program that is being claimed as a modification for
tuition e%'penses or mandatory student fees under sec. 71.05(6)(b)28."

T

0. Dedugtions previously taken for college savings accounts must be added back to income to
% the extent that the amounts are not used for qualifying educational expenses. This bill does



not contain any comparable requirerhent to add back tuition expenses refunded or otherwise
returned to the claimant that were previously claimed as a subtraction.

-

-

Séc. 71.05(6)(b)54,d.”

f a dependent refers to a section of the Internal Revenue Code (IRC) that is
epealed. The Department suggests:

A this subdivision, “dependent" means-an-individual-claimed by-a-claimantas-a
ependent-under has the same meaning given in section 454—(@}152 of the Internal

Revenue Code on his or her tax return.

Additional Sections

The deduction applies to individuals, corporations, and insurance companies. The Department
suggests allowing the deduction to apply to estates, trusts, tax-option (S) corporations, and
partnerships, including tax-option (S) corporations and partnerships electing to be taxed at the
entity level under sec:71.365(4m)(a) or 71.21(6)(a), Wis. Stats. '

Modit/zec. 74705 (6) (b) 54. ., on page 2, lines 8 and 9 to read:

c.{in this subdivision, “claimant" means an individual, estate, or trust who files a claim under

e S e S Tl

this/Subdivision.

Create sec. 71.21 (5m) to read:

71.21 (5m) For taxable years beginning after December 31, 2019, subtract an amount equal (
\// to the amount the taxpayer paid in the taxable year for tuition expenses for an individual to
participate in an apprenticeship program, as defined in s. 106.001 (4).

Create sec. 71.36 (1m) (d) to read:

71.36 (1m) (d) For taxable yeérs begihning after December'31, 2019, a tax-option
\f corporation may deduct from its net income an amount equal to the amount a taxpayer paid

in the taxable year for tuition expenses for an individual to participate in an apprenticeship
program, as defined in s. 106.001 (4).

Create sec. 71.365 (4m) (d) 1m. to read:

V/ 71.365 (4m) (d) 1m. For taxable years beginning after December 31, 2019, a tax—opti'on
corporation may deduct from its net income the amount under s. 71.36 (1m) (d).

If you have any questions regarding this technical memorandum, please contact Brad Caruth at
(608) 261-8984 or bradley.caruth@revenue.wi.gov. :

cc. Marc Shovers
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AN Act ...; relating to: creating individual and corporate income and franchise

tax deductions for tuition paid for apprenticeship programs.

Analysis by the Legislative Reference Bureau

@h&,

This bill creates an income and franchise tax deduction for tuition expenses
paid by an individual, including a sole proprietor; certain business entities, including
estates, trusts, tax-option corporations, and partnerships; or a corporation, for an
individual to participate in an apprenticeship program that is approved by the
Department of Workforce Development. If the deduction is claimed by an individual,
the participant in the apprenticeship program must be the individual or his or her

dependent. The deduction first applies to taxable years beginning after December
31, 2019. '

The people of the state of Wisconsin, represented in senate and assembly, do

1
o

enact as follows:
3

<4-SECTION 1. 71.05 (6) (a) 29. of the statutes is created to read:
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SECTION 1

71.05 (6) (a) 29. Any amount for which a subtraction is claimed under par. (vb/)
to the extent that the amount was not used for tuition or was refunded or otherwise
réturned to the claimant.

A SECTION 2. 71.05 (6) (b) 54. of the statutes is created to read:

71.05 (6) (b) 54. a. Subject to the definitions provided in subd. 54. ij to ci);, and
the limitations in subd. 54. e{ and }{., for taxable years beginning after December 31,
2019, tuition expenses that are paid in the year to which the claim relates by a
claimant for the claimant or the claimant’s dependent, or both, or, if a self-employed
individual, for a claimant’s employee, to participate in an apprenticeship program.

o
b. In this subdivision “

7

apprenticeship program” has the meaning given in s.
106.001 (4).

c. In this subdivisi:)n, “claimant” means an individual, estate, or trust that files
a claim under this subdiv{sion.

d. In this subdivision, “dependent” has the same meaning as given under
section 155 of the Internal Revenue Code.

v
e. No subtraction may be made under this subdivision for an amount paid for

17
18
19
20
21
22

23

an apprenticeship program if the source of the payment is an amount withdrawn
from a college savings account, as described in s. 224.5({ or from a college tuition and
expenses program, as described in s. 224.4§.

f. The subtraction that may be claimed under this sugdivision for an amount
paid for an apprenticeship program is reduced by the amount paid for an
apprenticeship program that is being claimed as a modification for tuition expénses
or mandatory student fees under subd. 2§.

Cdm)
W SEcTION 3. 71.21 (Pm)of the statutes is created to read:
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SECTION 3

3 )

71.21 @g For taxable years beginning after December 31, 2019, subtract an
amount equal to the amount the taxpayer paid in the taxable year for tuition
expenses for an individual to participate in an apprenticeship program, as defined
in 8. 106.001 (Z).

W\ SECTION 4. 71.26 (1) (i) of the statutes is created to read:

71.26 (1) (i) Apprenticeship program tuition payments. For taxable years
beginning after December 31, 2019, an amount equal to the amount the taxpayer
paid in the taxable year for tuition expenses for an individual to participate in an
apprenticeship program, as defined in s. 106.001 (Z). |

A SECTION 5. 71.36 (1m) (d) of the statutes is created to read:

71.36 (1m) (d) For taxable years beginning after December 31, 2019, a
tax-option corporation may deduct from its net income an amount equal to the
amount a taxpayer paid in the taxable year for tuition expenses for an individual to
participate in an apprenticeship program, as defined in s. 106.001 (éi/).

WSECTION 6. 7 1.365 (4m) (d) 1m. of the statutes is created to read:
71.365 (4m) (d) 1m. For taxable years beginning after December 31, 2019, a

_
tax-option corporation may deduct from its net income the amount under s. 71.36

18
19
20
21
22
23

(1m) (d).
¥SECTION 7. 71.45 (1) (d) of the statutes is created to read:
71.45 (1) (d) For taxable years beginning after December 31, 2019, an amount
equal to the amount the taxpayer paid in the taxable year for tuition expenses for an-
individual to participate in an apprenticeship program, as defined in s. 106.001 (2).

(END)



Shovers, Marc

From: Spencer, Matthew

-Sent; Monday, July 22, 2019 1:34 PM
To: Shovers, Marc

Subject: FW: Draft review: LRB s0019/P1
Attachments: 19s0019/P1.pdf

Afternoon Mark,

We have decided to only make the credit available to individuals and not business entities. Could you create a /p2?

Thanks!

- Matthew Spencer

Research Assistant

Office of Representative Rob Stafsholt
29th Assembly District

608-266-7683

From: LRB.Legal <Irblegal@legis.wisconsin.gov>

Sent: Friday, April 12, 2019 12:41 PM

To: Rep.Stafsholt <Rep.Stafsholt@legis.wisconsin.gov>
Subject: Draft review: LRB s0019/P1

Following is the PDF version of draft LRB s0019/P1.
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S

AN ACT to create 71.05 (6) (a) 29., 71.05 (6) (b) 54., 71.21 (4m), 71.26 (1) (i), 71.36

(Im) (d), 71.365 (4m) (d) 1m. and 71.45 (1) (d) of the statutes; relating to:
n ¥\

creatingfndividual ayid gepporate income @ndf\fp@nébi,s tax deductionﬁfor

tuition paid for apprenticeship programs.

b
\'n ot Analysis by the Legislative Reference Bureau
5 i i e

«. .This bill creates anlincome dnd frafichise tax deduction for tuition expenses . {? 7
paid by an individuaj/inic uding a sole proprietor; certain business entities, including’s’
(estates, trusts; tax-option corporations, and partnerships; or a corporation,) for an
individual to participate in an apprenticeship program that is approved by the
Department of Workforce Development. If the deduction is claimed by an individual,
the participant in the apprenticeship program must be the individual or his or her
dependent. The deduction first applies to taxable years beginning after December

31, 2019.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SECTION 1

SEcTION 1. 71.05 (6) (a) gof the statutes is created to read:

; x4
2 71.05 (6) (a) @Q— [?.ny amount for which a subtraction is claimed under par. (b) /
3 to the extent that the amount was not used for tuition or was refunded or otherwise
4 returned to the claimant.
5 SECTION 2. 71.05 (6) (b) 54. of the statutes is created to read:
6 71.05 (6) (b) 54. a. Subject to the definitions provided in subd. 54. b. to d., and
7 the limitations in subd. 54. e. and f., for taxable years beginning after December 31,
8 2019, tuition expenses that are paid in the year to which the claim relates by a
9 claimant for the claimant or the claimant’s dependent, or both, or, if a self. -employed
10 individual, for a claimant’s employee, to participate in an apprenticeship program.
11 b. In this subdivision, “apprenticeship program” has the meaning given in s.
| 12 106.001 (4) {L//
@ c. In this subdivision, “claimant” means an 1nd1v1dual/({s’t;?e’w &%‘E@that files
14 a claim under this subdivision.
15 d. In this subdivision, “dependent” has the same meaning as given under
16 section 152 of the Internal Revenue Code.
17 e. No subtraction may be made under this subdivision for an amount paid for
18 an apprenticeship program if the source of the payment is an amount withdrawn
19 from a college savings account, as described in s. 224.50, or from a college tuition and
20 expenses program, as described in s. 224.48.
21 f. The subtraction that may be claimed under this subdivision for an amount
22 paid for an apprenticeship program is reduced by the amount paid for an
23 apprenticeship program that is being claimed as a modification for tuition expenses
24 or mandatory student fees under subd. 28.
25 SECTION 8. 71.21 ( (4m) of the statutes 1s;:r<;,ated to read“““
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SEcCTION 3

[

expenses for an individual to participate in an apprenticeship program, as defined
in s. 106.001 (4).

SECTION 4. 71.26 (1) (i) of the statutes is created to read:

71.26 (1) (i) Apprenticeship program tuition payments. For taxable years
beginning after December 31, 2019, an amount equal to the amount the taxpayer
paid in the taxable year for tuition expenses for an individual to participate in an
apprenticeship program, as defined in s. 106.001 (4).

SECTION 5. 71.36 (1m) (d) of the statutes is created to read:

71.36 (Im) (d) For taxable years beginning after December 31, 2019, a
tax-option corporation may deduct from its net income an amount equal to the

amount a taxpayer paid in the taxable year for tuition expenses for an individual to

t participate in an apprenticeship program, as defined in s. 106.001 (4).

| SECTION 6. 71.365 (4m) (d) 1m. of the statutes is created to read:

71.365 (4m) (d) 1m. For taxable years beginning after December 31, 2019, a
tax-option corporation may deduct from its net income the amount under s. 71.36
(1m) (d).

SECTION 7. 71.45 (1) (d) of the statutes is created to read:

71.45(1) (d) For taxable years beginning after December 31, 2019, an amount

equal to the amount the taxpayer paid in the taxable year for tuition expenses for an

N e

\_ individual to participate in an apprenticeship program, as defined in s. 106.001 (4).

L

(END)
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AN ACT to create 71.05 (6) (a) 30. and 71.05 (6) (b) 54. of the statutes; relating

to: creating an individual income tax deduction for tuition paid for

apprenticeship programs.

Analysis by the Legislative Reference Bureau

This bill creates an individual income tax deduction for tuition expenses paid
by an individual for an individual to participate in an apprenticeship program that
is approved by the Department of Workforce Development. If the deduction is
claimed by an individual, the participant in the apprenticeship program must be the
individual or his or her dependent. The deduction first applies to taxable years
beginning after December 31, 2019.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 71.05 (6) (a) 30. of the statutes is created to read:
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SECTION 1

71.05 (6) (a) 30. Any amount for which a subtraction is claimed under par. (b)
54. to the extent that the amount was not used for tuition or was refunded or
otherwise returned to the claimant. |

SECTION 2. 71.05 (6) (b) 54. of the statutes is created to read:

71.05 (6) (b) 54. a. Subject to the definitions provided in subd. 54. b. to d., and
the limitations in subd. 54. e. and f., for taxable years beginning after December 31,
2019, tuition expenses that are paid in the year to which the claim relates by a
claimant for the claimant or the claimant’s dependent, or both, or, if a self-employed
individual, for a claimant’s employee, to participate in an apprenticeship program.

b. In this subdivision, “apprenticeship program” has the meaning given in s.
106.001 (4).

c. In this subdivision, “claimant” means an individual that files a claim under
this subdivision.

d. »In this subdivision, “dependent” has the same meaning as given under
section 152 of the Internal Revenue Code.

e. No subtraction may be made under this subdivision for an amount paid for
an apprenticeship lprogram if the source of the payment is an amount withdrawn
from a college savings account, as described in s. 224.50, or from a college tuition and
expenses program, as described in s. 224.48.

f. The subtraction that may be claimed under this subdivision for an amount
paid for an apprenticeship program is reduced by the amount paid for an
appréhticeship program that is being claimed as a modification for tuition expenses
or mandatory student fees under subd. 28.

(END)



