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ASSEMBLY BILL 408 SECTION 10

(6) To have any evidence collected in a medical forensic examination
transported to the state crime laboratories for storage or testing or both within 30 ‘
days of the examination, as provided under s. 175.405.

(7) If the victim chooses not to cooperate with a law enforcement agency, as
defined in s. 949.20 (1), to have all evidence collected in a medical forensic
examination stored for a period of 15 years, during which time the sexual assault

victim may choose to report the assault to a law enforcement agency.

(8) If the victim chooses to cooperate with a law enforcement agency, as defined

: M;}g in s. 949.20 (1), and no conviction results from the medical forensic examination,

state crime laboratory testing, and subsequent law enforcement agency

.investigation, to have all evidence collected in the medical forensic examination

stored for a period of 15 years.

(9) If the victim chooses to cooperate with a law enforcement agency, as defined
in s. 949.20 (1), and a conviction results from the medical forensic examination, state
crime laboratory testing, and subsequent law enforcement agency investigation, to
have all evidence collected in the medical forensic examination stored until the end
of the term of imprisonment or probation of the person who was convicted of the
sexual assault.

(11) To not have any evidence acquired from a sexual assault nurse
examination, including the results of a toxicology report, used to prosecute the victim
for any misdemeanor crimes or any crime defined under ch. 961.

(12) To not have any evidence acquired from a sexual assault nurse
examination, including the results of a toxicology report, used as a basis to search
for further evidence of any unrelated misdemeanor crimes or any violation of ch. 961. .

SECTION 11. 968.205 (3) (intro.) of the statutes is amended to read:
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1 AN ACT to repeal 165.77 (7) and 175.405; to amend 165.79 (1); and to create x

canalysis /
7 —Y p y}
2 165.775 of the statutes; relating to: storage an(}/bt@sting of sexual assault klii?\ /
} / S ‘\f
3 and requiring the exercise of rule-making authority.

Vo
e o i . o
\\‘N v Analysis by the Legislative Reference Burﬁél u
avilps -

This bill creates procedures for transmission(f\(@:sﬁjﬁ? and storage of sexual
assault kits. Under the bill, a health care professional who ‘¢ollects a sexual assault
kit must do one of two things: 1) if the victim wants to report the sexual assault to
law enforcement, the health care professional must notify a law enforcement agency
within 24 hours of collecting the kit; or 2) if the victim does not want to report the
sexual assault to law enforcement, the health care professional must transmit the
kit to the state crime laly Within 72 hours for long—term storage. Under the bill, once
a law enforcement agency has received notification from a health care professional
that a kit has been collected, the law enforcement agency must take 9 ssg%sion of the

e A iy M

¢ kit withi}? 72 hours, and must transmit the kit to the state crime la foi'@/g’/\\’;vithin féwz

“(seven ays. If A%i?p}ctim changes his or her mind about wanting to have his ‘or her

£ estea%ﬁ% “is given to a law enforcement agency but before the agency
G " . . by g BATT ) . . h
transmits the kit to the, s:pa%e crime lab for testin { the dgency must transmit the kit

¢ | K1 to the state crime lal{for stérage rather than for @s‘tl\n%/ Fialys o
| [R— Iy P, 7 #

...4!
1
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

/
1 SECTION 1. 165.77 (7) of the statutes is repealed.

Ve
SECTION 2. 165.775 of the statutes is created to read:
165.775 Sexual assault kits. (1) In this section:

(a) “Department” means the department of justice.

\g\:\f) ww* (b) Hff‘/I\-Iealth care professional” has the meaning given in s. 1541)1 ‘(3).

KL/\Q 6 %?fq‘Sexual assault kit” means one of the following:
7 1.\ An evidence collection kit that is provided by the department and that
8 contains medical supplies, other necessary items, and forms for a health care
9 professional to conduct a sexual assault [%ngxg?rfgaon on a victim of sexual assault.

10 2. An evidence collection kit that may contain forms developed by the
department for the healthcare professional and that contains medical supplies and

lij other necessary items that are provided by a healthcare professional and that are

. A WS-
1 used to conduct a sexual assault/examination. , =
@ . & added o %ﬁﬁm Vibra s
s NOTE: Do yﬁ@ﬁﬂfﬂ@fm@}‘sexual assaultfexamination?. s , L ‘
i ! ~boeenafe e Congiskond Ll
14 (d) “Wisconsin law enforcement agency” has the meaning given in s. 165.77 (1) Ly v vl .
15 (c). ,
16 (2) Whenever a health care professional collects a sexual assault kit, the health
17 care professional shall do one of the following:
18 (@) If the victim chooses to report the sexual assault to a Wisconsin law
19 ~ enforcement agency, notify a Wisconsin law enforcement agency within 24 hours

20 after collecting the sexual assault kit.
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1 © (b) If the victim chooses not to report the sexual assault to a Wisconsin law
2 enforcement agency, sobmit the sexual assault kit to the state crime laboratories for
3 storage in accordance with the procedures specified in the department’s rules under
% sub. (E?Wlthln 72 hours after collecting the sexual assault kit.
5 (3) If a Wisconsin law enforcement agency receives notification under sub. (2)
6 (a), it shall do all of the following:
7 (a) Take possession of the sexual assault kit from the health care professional
8 within 72 hours after the collection of the sexual assault kit.
9 (b) Except as provided in par/ (p) submit the sexual assault kit to the state
10  crime laboratorles for test@ 11,;M£c::ordance with the procedures specified in the
‘ (\1 department’s rules under sub. (5/é Wlthm%éays after taking possession of the sexual -
i2 , assault kit.
13 (c) If the Wisconsin law enforcement agency, after taking possession of the
14 sexual assault kit under par. (a) but before submitting the sexual assault kit for
\G\} ﬁﬁde;mp;r (b), receives notification from the crime victim that the victim does
N o e

1 6} not want to proceed with the te_sf}ngjof h1s or her sexual assault kit, submit the sexual

——

17 assault kit to the state crime laboratories for storage in accordance with the
o fy

&@} procedures specified in the department’s rules under sub. (5) Wlthln%/\éays after the

e \i‘;}?\’\ 19 collectlon of the sexual assault kit.
N T
N ) ((:210\ @f The department shall create a system to be administered by the department
21 that allows for the tracking of each sexual assault kit in possession of the department
22 ora W1scons1n law enforcement agency.

s
‘ 23} § The department shall promulgate rules to administer this section,
B " 5’3 ¥4 o

24 including the procedures for@gv nd st{)rage of sexual assault kits.
f
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#++NOTE: Do you think there needs to be more detail here as to what the rules
should contain? There could be an “all of the following” list that the rules must contain
if you would like.

1 SECTION 3. 165.79 (1) of the statutes is amended to read:
2 165.79 (1) Evidence, information, and analyses of evidence obtained from law
3 enforcement officers by the laboratories is privileged and not available to persons
4 other than law enforcement officers nor is the defendant entitled to an inspection of
5 information and evidence submitted to the laboratories by the state or of a
6 laboratory’s findings, or to examine laboratory personnel as witnesses concerning
7 the same, prior to trial, except to the extent that the same is used by the state at a
8 preliminary hearing and except as provided in s. 165.775 1é) 2‘ 971.23. Upon request
9 of a defendant in a felony action, approved by the presiding judge, the laboratories
10 shall conduct analyses of evidence on behalf of the defendant. No prosecuting officer
11 is entitled to an inspection of information and evidence submitted to the laboratories
12 by the defendant, or of a laboratory’s findings, or to examine laboratory personnel as
13 witnesses concerning the same, prior to trial, except to the extent that the same is
14 used by the accused at a preliminary hearing and except as provided in s. 971.23.
15 Employees who made examinations or analyses of evidence shall attend the criminal

trial as witnesses, without subpoena, upon reasonable written notice from either

party requestlng the attendance
i

SHETION 4. 175.405 of the statutes is repealed
SECTION 5. Nonstatutory provisions.

(1) Within 180 days of the effective date of this subsectlon the department of

k.
\(\J@:\ éfl justice shall promulgate emergency rules under 227 24 @e statutes to
W

A /\{) 22 1mplement6165 775 of the statuteg for the perlod before the effective date of

S.
23 the permanent rules but not to exceed the period authorized under227.24 )
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SECTION 5

(e) ! subJectS to extension under ‘;27 24 (2) {of the statuteg

Notwﬂ;hstandmg }227.24 (1) (@), (2) (b), and (3)Gf the statute_

of the statutes

the department

is not required to prov1de evidence that promulgating a rule under this subsection
as an emergency rule is necessary for the preservation of the public peace, health,
safety, or welfare and is not required to provide a finding of emergency for a rule
promulgated under this subsection. /E\
. 45 (ot } (0%
SEcTION 6. Effective dat (1) (6) |bS s

9
<& \ .
(1) The treatment of 165.77 (7), 165.77%{ 165.79 (I)Zand 175.405@

g takes effect on the first day of the 7th month beginning after publication.

(END)
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June 26, 2017 - Introduced by Representatlves SARGENT, KOLSTE BERCEAU, \

ANDERSON SPREITZER F1eLDS, C. TAYLOR, CONSIDINE, OHNSTAD VRUWINK and \

( SUBECK, cosponsored by Senators CARPENTER JOHNSON and L. TAYLOR.
Referred to Committee on State Affairs.

N
AN

1 AN ACT to amend 165.845 (title) and 165.845 (1) (a); and fo creafe 165.847 of

2 ~._  the statutes; relating to: collection and reporting of data regarding sexual "“
[ 3 - assault forensic evidence kits.

Analysis by the Legislative Reference Bureau
- Y g f :

Under current law, local law enforcement agencies report certain crime
statistics to the Department of Justice using forms issued by DO.J. This,bill requires
DOJ to collec& Wln data regarding sexual assault@g evfdencg/klts collected
and (tesﬂa/\m isconsin in addition to the data currently being collected, and
., requires DOJ to submit an annual report to the legislature on those sexual assault

Qx;egs_;c evidence kits. Under the bill, DOJ must collect the following information:
the number of sexual assault kits collected the dates of collection, the number of
sexual assault kits submitted to DOJ laboratorles for analysis, the number of kits
submitted to DOdJ laboratories for analysis that have not yet béen analyzed and the
reason they have not been analyzed, the dates of submission and, if appllcable

r‘\v analysis, the number of kits not submitted to DOJ for analysis that remain in law

i___enforcement custody, and the reason the kits were not submitted for analysis.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:.

SECTION 1. 165.845 (title) of the statutes is amended to read:
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ASSEMBLY BILL 405 SECTION 1
165.845 (title) Collect crime and evidentiary data.
SECTION 2. 165.845 (1) (a) of the statutes is amended to read:
165.845 (1) (a) Collect information concerning the number and nature of

offenses known to have been committed in thi statg:e, the number and nature of
Leiimpel f4 2 (45 ”‘z 15 Uiy,

1nformat10n as may be useful in the study of crime and the administration of justice.

The department of justice may determine any other information to be obtained
regarding crime, evidence, and justice system statistics. The information shall
include data requested by the federal bureau of investigation under its system of
uniform crime reports for the United Stafes.

SECTION 3. 165.847 of the statutes is created to read: 9\“ P

165.847 Report on status of sexual assault oreoﬁiw kits. On
an annual basis, using information collected under s. 165.845 (1) (a), the department
of justice shall submit to the legislature for distribution under s. 13.172 (2) a report
that includes all of the following information for that year:

(1) The total number of sexual assaul wforensm ev1den\§: kits collected in

Wisconsin. ’ K

(3) The number of sexual assault ‘forensm ev1dence klts submitted to the crime

T,

s

~ laboratories for analysis. a/[

\\

(4) The date of submission of each sexual assault Cf\rensm -evidencel kit
submitted to the crime laboratories.
. w ,
(5) The date of analysm of each sexual assault ﬁorenSlc ev1dence)k1t submitted

to the crime laboratories.
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e

(6) The number of sexual assault ﬁé{?nsic evidencf,e/g‘kits that were submitted

to the crime laboratories for analysis that have not yet been algalyzed.

‘(7 ) For each unanalyzed sexual assault @oreﬁélcewdg;lgéjlzt, the reason the kit
has not been analyzed. .

(8) The number of sexual assault Lfoxjens1cev1dence\k1ts that were not

submitted to the crime laboratories for analysis that remain in the possession of a

law enforcement agency.

(9) For each unsubmitted sexual assault(qu‘gnélcev1dence*k1t, the reason the

kit has not been submitted for analysis.

(END)
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INSERT 1 REL
‘ A collection and reporting of data regarding sexual assault kits,
/
INSERT 1A1

Under current law, there is no statutory procedure for the collection and
analysis of sexual assault kits.

INSERT 1A2

Under the bill, once the state crime laboratories takes possession of a sexual

assault kit, it must do one of the following: 1) if it has received the kit of a person who

) lT has not consented to analysis, securely and confidentially store the kit for a period

\ of 15 years; or 2) ifd§ has received the kit of a person who has consented to analysis,

analyze the kit within 90 days after receipt,then store the kit for a period of 15 years

6 until the end of a term of imprisonment gr probation of a person prosecuted in the
sexual assault case. G

INSERT 2-6

() “Sex offense” has the meaning given in s. 949/.20 (7).

(d) “Sexual assault forensic examination” means an examination performed by
a health care professional to gather evidence regarding a sex offense.

INSERT 3-20

(4) If the state crime laboratories takes possession of a sexual assault kit, it
shall do all of the following:

(a) If the victim chooses not to report the sexual assault to a W}éconsin law
enforcement agency and thus has not consented to the analysis of his or her sexual
assault kit, securely and confidentially store the sexual assault kit for a period of 15

years, during which time the sexual assault victim may choose to report the assault

to a Wisconsin law enforcement agency.
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(b) If the victim chooses to report the sexual assault to a Wisconsin law
enforcement agency and thus has consented to the analysis of his or her sexual
assault kit, analyze the kit within 90 days after taking possession of the sexual
assault kit, and securely and confidentially store the sexual assault kit for a period
of 15 years of until the end of the term of imprisonment or probation of a person who
was convicted in the sexual assault case, whichever is longer.

INSERT 3-23

*+#*NOTE: Do you want to add more detail about what the system should be capable
of, or its purpose? '

INSERT 4-18

#+NOTE: You requested a requirement that law enforcement agencies submit this
information on sexual assaults to DOJ. Law enforcement agencies are already required
to submit information to DOJ under s. 165.845 (2); this just expands the information they
must submit.
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Fors. 165.845 ...

(1) The department of justice shall:

(a) Collect information concerning the number and nature of offenses known to have been committed in this
state and such other information as may be useful in the study of crime and the administration of justice.
The department of justice may determine any other information to be obtained regarding crime and justice
system data or statistics. The information shall include data requested by federal agencies under the US
department of justice, including, but not limited to, the federal bureau of investigation under its system of
uniform crime reports for the United States.

(b) Furnish all reporting officials with forms or instructions or both that specify the nature of the information
required under par. (a), the time it is to be forwarded, the process for submitting the information, the
method of classifying and any other matters that facilitate collection and compilation.

(c) Maintain a statistical analysis center to serve as a clearing house of justice system data and information and
conduct justice system research and data analysis under this section.

(2) All persons in charge of law enforcement agencies and other criminal and juvenile justice system agencies
shall supply the department of justice with the information described in sub. (1) (a) on the basis of the
forms or instructions or both to be supplied by the department under sub. (1) (ab). The department may
conduct an audit to determine the accuracy of the data and other information it receives from law
enforcement agencies and other criminal and juvenile justice system agencies.
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PRELIMINARY DRAFT NOT READY FoR INTRODUCTION

AN ACT #0 repeal 165.77 (7) and 175.405; to amend 165.79 (1), 165.845 (title)

and 165.845 (1) (a); and to create 165.775 and 165.847 of the statutes; relating
o - 'Y
to: storage and analysis of sexual assault k1tsg§collect10n and reportmg of data y

\wg\)\ B e S — I T

C regardmg sexual assault kits, iand requiring the exercise of rule- making

authority.

Analysis by the Legislative Reference Bureau

Under current law, there is no statutory procedure for the collection and
analysis of sexual assault kits. This bill creates procedures for transmission,
analysis, and storage of sexual assault kits. Under the bill, a health care professional
who collects a sexual assault kit must do one of two things: 1) if the victim wants to
report the sexual assault to law enforcement, the health care professional must

- notify a law enforcement agency within 24 hours of collecting the kit; or 2) if the
‘victim does not want to report the sexual assault to law enforcement, the health care
professional must transmit the kit to the state crime laboratories within 72 hours for
long-term storage. Under the bill, once a law enforcement agency has received
notification from a health care professional that a kit has been collected, the law
enforcement agency must take possession of the kit within 72 hours, and must
transmit the kit to the state crime laboratories for analysis within 14 days. If the
victim changes his or her mind about wanting to have his or her kit analyzed after
it is given to a law enforcement agency but before the agency transmits the kit to the
state crime laboratories for analysis, the agency must transmit the kit to the state
crime laboratories for storage rather than for analysis.
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Underithe bill, once the state crime , laboratories tdkes posséssmn of a sexual
assault kit, it must do one of the following: 1) if it has regeived the kit of a person who
has not consented to analysis, securely and confidentially store the kit for a period
. of Q ;)years - 2) if it has received the kit of a person who has consented to analysis jp

analyze the it Guithin 90 days after receiptland then/store the kit for a period of
years or until{the end of a term of imprisonment or probation of a person prosecuted -
in the sexual assault case. ‘

Under current law, local law enforcement agencies report certain crime
statistics to the Department of Justice using forms issued by DOJ. This bill requires
DOJ to collect certain data regarding sexual assault kits collected and analyzed in,
Wisconsin in addition to the data currently being collected;and requires DOJ to>
submlt an annual report to the legislature on those sexual assault kits. fm
blll DOJ must collect the following information: the number of sexual assault klté
collected the dates of collection, the number of sexual assault kits submitted to DOJ
\laboratorles for analysis, the number of kits submitted to DOJ laboratories for

analysis that have not yet been analyzed and the reason they have not been
analyzed, the dates of submission and, if applicable analysis, the number of kits no
ubmltted to DOJ for analysis that remain in law enforcement custody, and the .
/ reason the kits were not submitted for analysis. Y
~—For further information see the state and local flscal estlmate which will be
printed as an appendix to this bill.

10

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

\N Q\ f - _SECTION 1. 165.77 (7) of the statutes is repealed.
SECTION 2. 165.775 of the statutes is created to read:

165.775 Sexual assault kits. (1) In this section:

(a) “Department” means the department of justice.

(b) “Health care professional” has the meaning given in s. 154.01 (3).
(c) “Sex offense” has the meaning given in s. 949.20 (7).

(d) “Sexual assault forensic examination” means an examination performed by

a health care professional to gather evidence regarding a sex offense.

© 0 =3 O Ot s~ W

(e) “Sexual assault kit” means one of the following:

—
(=)

1. An evidence collection kit that is provided by the department and that

[y
[y

contains medical supplies, other necessary items, and forms for a health care
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SECTION 2

professional to conduct a sexual assault forensic examination on a victim of sexual
assault.

2. An evidence collection kit that may contain forms developed by the
department for the health care‘professional and that contains medical supplies and
other necessary items that are provided by a health care professional and that are
used to conduct a sexual assault forensic examination.

#=#=+NOTE: I added a definition of “sexual assault forensic examination.” Please let
me know if this is consistent with your intent.

(d) “Wisconsin laW enforcement agency” has the meaning given ins. 165.77 1)
(©).

(2) Whenever ahealth care professional collects a sexual assault kit, the health
care professional shall do one of the following:

(a) If the victim chooses te report the sexual assault to a Wisconsin law
enforcement agency, notify a Wisconsin law enforcement agency within 24 hours
after collecting the sexual assault kit.

(b) If the victim chooses not to report the sexual assault to a Wisconsin law
enforcement agency, submit the sexual assault kit to the state crime laboratories for
storage in accordance with the procedures specified in the department’s rules under
sub. (6) within 72 hours after collecting the sexual assault kit.

(3) If a Wisconsin law enforcement agency receives notification under sub. (2)
(a), it shall do all of the following:

(a) Take possession of the sexual assault kit from the health care professional
within 72 hours after the collection of the sexual assault kit.

(b) Except as provided in par. (c), submit the sexual assault kit to the state

crime laboratories for analysis in accordance with the procedures specified in the
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department’s rules under sub. (6) within 14 days after taking possession of the sexual
assault klt

(c) If the Wisconsin law enforcement agency, after taking possession of the
sexual assault kit under par. (a) but before submitting the sexual assault kit for
analysis under par. (b), receives notification from the crime victim that the victim
does not want to proceed with the analysis of his or her sexual assault kit, submit the
sexual assault kit to the state crime laboratories for storage in accordance with the
procedures specified in the department’s rules under sub. (6) within 14. days after the
collection of the sexual assault kit.

(4) If the state crime laboratories takes possession of a sexual assault kit, it

shall do all of the following:

(a) If the victim chooses not to report the sexual assault to a Wisconsin law

enforcement agency and thus has not consented to the analysis of his or her sexual
assault kit, securely and confidentially store the sexual assault kit for a period ofz/g
years, during which time the sexual assault victim may choose to report the assault
to a Wisconsin law enforcement agency.

(b) If the victim chooses to report the sexual assault to a Wisconsin law
enforcement agency and thus has copsented to the analysis of his or her sexual

ol e pricied AuneS A Ve vules w 8 "-“<f’f A8 8 ((p)
assault klt nalyze the k1t Wlthln 90 days after takmg possesswn of the sexual

i

ng. ¢ ﬂh’( &4 \ ‘{ ﬂg % /R 4 ﬁt“j f,‘»f" J?iw = iy ;ﬂé( ,p

5 )
of (f@ %are/or until the end of the term of 1mprlsonment or probatlon ofa person who
AN

(assault Kkit, and iurely and confldentlally store the sexual assault kit for a period

was convicted in the sexual assault case, whichever is longer.
T Ty

Hos

/ (5) The department shall cfeate asystem tobe administered bythe department "y

\T-é

that allows for the tracking of each sexual assault kit in possession of the department )

or a Wisconsin law enforcement agency.

/
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B

»*+*NOTE: Do you want to add more detail about what the system should be capabl :
of, or its purpose?

i

(6) The department shall promulgate rules to administer this section,

including the procedures for analysis and storage of sexual assault kits.

#++*NOTE: Do you think there needs to be more detail here as to what the rules
should contain? There could be an “all of the following” list that the rules must contain
if you would like.

SEcCTION 3. 165.79 (1) ot' the statutes is amended to read:

165.79 (1) Evidence, information, and analyses of evidence obtained from law
enforcement offit:ers by the laboratories is privileged and not available to persons
other than law enforcement officers nor is the defendant entitled to an iﬁspection of
information and evidence submitted to the laboratories by the state or of a
laboratory’s findings, or to examine laboratory personnel as witnesses concerning

the same, prior to trial, except to the extent that the same is used by the state at a

preliminary hearing and except as providedin s. 165.775 (5) or 971.23. Upon request
of a defendant in a felony action, approved by the presiding judge, the laboratories
shall conduct analyses of evidence on behalf of the defendant. No prosecuting officer
is entitled to an inspection of informatton and evidence submitted to the laboratories
by the defendant, or of a laboratory’s findings, or to examine laboratory personnel as
witnesses concerning the same, prior to trial, except to the extent that the same is
used by the accused at a preliminary hearing and except as provided in s. 971.23.
Employees who made examinations or analyses of evidence shall attend the criminal
trial as witnesses, without subpoena, upon reasonable Written notice from either

party requesting the attendance.

/SECTION4 165;845 (tltle)ofthe statutes is amended to read

,a‘/

)

SECTION 5. 165.845 (1) (a) of the statutes is amended to read:
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1 165.845 (1) (a) Collect information concerning the number and nature of
2 offenses known to have been commltted in thls state; the number and nature o 5‘/6
3 sexual assault klts“‘ as defined i ‘1n S. 165 7 7 57 1) (e), collected in this state%and such
4 other information as may be useful in the study of crime and the administration of
5 justice. The department of justice may determine anyoz aither information to be
- deka o
6 obtained regarding crlmeC\,ewdence,)and justice system %tlsmighe 1nformat10n
Lodleval AN A undir Yy Unced Glai (feumm o ke f ustice
7 shall include data requested by/\the federal bureau of investigdfion under its system /W’ 4;(
% of uniform crime reports for the United States. U\ g
N AR R - ~
3 ++xNOTE: You requested a requlrement that law enforcement agencies submlt this™
information on sexual assaults to DOJ. Law enforcement agencies are already required
to submit information to DOJ under s. 165.845 (2); this _]ust expands the information they 7
> must submit. o - ;/' N ( -
9 / SECTION 6. 165. 847 of the statutes is created to read:
10 165 847 Report on status of sexual assault kits. On an annual bas1s ,using |
11 1nformat10n collected under s. 165.845 (1) (a), the department of Justlce shall submit
|
12 to the leglslature for dlstrlbutlon under s. 13.172 (2) a report that includes all of the \‘
, %
13 following mformatlon for that year:
14 ;1 (1) The total number ‘of sexual assault klts collected in Wisconsin. '
r N
15 f - (2) The date that each sexual assault k1t was collected. }
| X
16 | (3) The number of sexualz»'vassault kits submitted to the crime laboratories for
; _ \_\\ 5;
17 analysis. A
18 (4) The date of:,s‘i;bmission of each se)zilal assault kit submitted to the crime |
i v )/u
19.  laboratories. '/‘
20 \‘s (5) The date of analysis of each sexual assault klt submitted to the crime /
i {
21 | laboratorles f
¥
29 |

(6) The number of sexual assault kits that were submltted to the crime |

{
/
/

23 | vﬂlaboratorles for analysis that have not yet been analyzed. "
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analyzed. h " e

[[[[[

1 }f/ (7) For each unanalyzed sexual assault kit, the reason the kit has not been
g
?
|

b

SECTION 7. 175.405 of the statutes is repealed

3
4
5

6 1 submltted for ana1y51s |
7
8 SEcTION 8. Nonstatutory provisions.
9

(1) Within 180 days of the effective date of this subsection, the department of

10 justice shall promulgate emergency rules under s. 227.24 to implement s. 165.775 for
11 the period before the effective date of the permanent rules but not to exceed the
12 period authorized under s. 227.24 (1) (c), subject to extension under s. 227.24 (2).

13 Notwithstanding s. 227.24 (1) (a), (2) (b), and (3), the department is not required to

14 provide evidence that promulgating a rule under this subsection as an emergency
15 rule is necessary for the preservation of the public peace, health, safety, or welfare
16 and is not required to provide a finding of emergency for a rule promulgated under
’T'\m 17 this subsection.

\\@g'\‘,\f’ T //\

W e 18 SEcTION 9. Effective dates. This act takes effect on the day after publication,

/\f b
19 except as follows: ad G 63
20 (1) The retmegl of ss. 165.77 (7% 165.775 (1) to (5), 165.79 (1), 165.845 ﬁ:ltle

N and L’W

2

—
g )
Q.;
/-\
—
~
~—~
QJ
S

65.847, and 175.405 takes effect on the first day of the 7th month
22 beg‘mmng after publication.

23 ' (END)
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AN AcCT to repeal 175.405; fo amend 165.77 (title); and 2o create 165.77 (1) (bm)

and 165.77 (7g) of the statutes; relating to: tracking of sexual assault kits in

sexual assault cases and making an appropriation.

Al
LAY

RS
Analysis by the Leg[{atwe Reference Bureau

known as the'Wisconsin Sexual Assault Kit Tracking System, for the purpose of
providing victims of sexual assault access to information about the status of any
exual.assault kit he or she hags provided. o

For further information see the state fiscal estimate, ‘which will be prmted as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
-enact as follows:

SECTION 1. 165.77 (title) of the statutes is amended to read:

165.77 (title) Dequribonucleic acid analysis and data bank banks.
SECTION 2. 165.77 (1) (bm) of the statutes is created to read: _
165.77 (1) (bm) “Sexual assault kit” means the package of materials collected

by a Wisconsin law enforcement agency or a health care professional in a case of

Th1s blll requlresﬁ the Department of Justice/to maintain a data bank to be

.
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, at are used to gather and preserve forens1c ’m}
e S *j

SECTION 3. 165.77 (7g) of the statutes is created to read:

165.77 (7g) The department shall maintain a data bank, which shall be known
as the Wisconsin Sexual Assault Kit Tracking System, for the purpose of providing
victims of alleged or suspected sexual assault access to information about the status
of any sexual assault kit he or she has provided. The data bank shall use electronic
technologies to allow continuous, ongoing access to do all of the following:

(a) Allow health care professionals collecting sexual assault kits, forensic
laboratories, law enforcement agencies, prosecutors, and the department to update
and track the location and status of sexual assault kits throughout the criminal
justice process, including the initial collection of evidence, receipt and storage at law
enforcement agencies, receipt and analysis at forensic laboratories, and storage and
any destruction after completion of analysis.

(b) Allow a victim of sexual assault to anonymously track or receive updates
regarding the location and status of his or her sexual assault kit throughouf the
criminal justice process, including the initial collection in examinations performed
at medical facilities, receipt and storage at law enforcement agencies, receipt and

analysis at forensic laboratories, and storage and any destruction after completion

of analysis. Notwithstanding s. 165.79 (1), a victim may receive information and

analyses of ev1dence obtamed from his or her sexual assault kit.

S /b, i 500 k\-—\...

C SECTION 4. 175.405 of the statutes is repealed \3

e

) ’ (1) WISCONSIN SEXUAL ASSAULT KIT TRACKING SYSTEM. In the schedule under s.

20.005 (3) for the appropriation to the department of justice under s. 20.455 (2) (a),
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the dollar amount for fiscal year 2019-20 is increased by $800,000 to create the data
bank required under s. 165.77 (7g).

(END)
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INSERT 1

INSERT 4-20
(5) If a law enforcement agency takes possession of a sexual assault kit after

it has been analyzed by the state crime laboratories, it shall

INSERT 6-9
SECTION 1. 165.é45 (1) (b) of the statutes is amended to read:
x165.845 (1) (b) Furnish all reporting officials with forms or instructions or both
that specify rthe nature of the information required under par. (a), the time it is to be
forwarded, the process for éubmitting the information, the method of classifying and
any other matters that facilitate collection and compilation.
SECTION 2. 165.84/5 (2) of the statutes is amended to read:
~.165.845 (2) All persons in charge of law enforcement agencies and other
criminal and juvenile justice sjrste_m agencies shall supply the department of justice
with the information described in sub. (1) (a) on the basis of the forms or instructions
or both to be supplied by the department under sub. (1) {a) (b). The department may
conduct an audit to determine the accuracy of the data and other information it
receives from law enforcement agencies and other criminal and juvenile justice

system agencies.



Johns, Melinda

From: Zolik, Nathan J - DOJ
Sent: _ Monday, March 11, 2019 3:22 PM
To: Johns, Melinda
Subject: small change on LRB-2194/P2
4Y
VA

Hi Melinda — thanks for the quick turnaround on the draft. In addition to the changes currently included in Section 5 of
the bill (P2), please also include these below. These were in P1, but | must have misspoke on the phone last week. Once
you make the change, could you circulate an updated draft? Thanks!

Nate
7-8937







&

State of Wisconsin
2019 - 2020 LEGISLATURE

O 2] i”/;\ 11 MLJ:amn&kjf

PRELIMINARY DRAFT . NoT READY FOR INTRODUCTION

e - N
- / N
b e
WL 4
“\ 3 - §
’ \

? .

AN ACT ¢ répeal 165.77 (7) and 175.405; to amend 165.79 (1), 165.845 (1) (a),

165.845 (1) (b) and 165.845 (2); and o create 165.77 (7g) and 165.775 of the
statutes relatlng to: storage and analysis of sexual assault kits and requiring

the exercise of rule-making authority.

Analysis by the Legislative Reference Bureau

Under current law, there is no statutory procedure for the collection and
analysis of sexual assault kits. This bill creates procedures for transmission,
analysis, and storage of sexual assault kits. Under the bill, a health care professmnal
who collects a sexual assault kit must do one of two thlngs 1) if the victim wants to
report the sexual assault to law enforcement, the health care professional must
notify a law enforcement agency within 24 hours of collecting the kit; or 2) if the
victim does not want to report the sexual assault to law enforcement, the health care
professional must transmit the kit to the state crime laboratories within 72 hours for
long-term storage. Under the bill, once a law enforcement agency has received
notification from a health care professwnal that a kit has been collected, the law
enforcement agency must take possession of the kit within 72 hours, and must
transmit the kit to the state crime laboratories for analysis within 14 days If the
victim changes his or her mind about wanting to have his or her kit analyzed after
it is given to a law enforcement agency but before the agency transmits the kit to the
state crime laboratories for analysis, the agency must transmit the kit to the state
crime laboratories for storage rather than for analysis.

Under the bill, once the state crime laboratories takes possession of a sexual
assault kit, it must do one of the following: 1) if it has received the kit of a person who

LRB—219{/§§:}A?;?§
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has not consented to analysis, securely and confidentially store the kit for a period
of ten years; or 2) if it has received the kit of a person who has consented to analysis,
analyze the kit and then send it to a law enforcement agency to store the kit for a.
period of 50 years, or until the date of the expiration of the statute of limitations, or
until the end of a term of imprisonment or probation of a person prosecuted in the
sexual assault case. »

Under current law, local law enforcement agencies report certain crime
statistics to the Department of Justice using forms issued by DOJ. This bill requires
DOJ to collect certain data regarding sexual assault kits collected and analyzed in
Wisconsin in addition to the data currently being collected. This bill also requires
DOJ to maintain a data bank, to be known as the Wisconsin Sexual Assault Kit
Tracking System, for the purpose of providing victims of sexual assault access to
information about the status of any sexual assault kit he or she has provided.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 165.77 (7) of the statutes is repealed.
SECTION 2. 165.77 (7g) of the statutes is created to read:

165.77 (7g) The department shall maintain a data bank, which shall be known

- as the Wisconsin Sexual Assault Kit Tracking System, for the purpose of providing

victims of alleged or suspected sexual assault access to information about the status
of any sexual assault kit he or she has provided. The data bank shall use electronic
technologies to allow continuous, ongoing éccess to do all of the following:

(a) Allow health care professionals collecting sexual assault kits, forensic
laboratories, law enforcement agencies, prosecutors, and the department to update
and track the location and status of sexual assault kits throughout the criminal
justice process, including the initial collection of evidence, receipt and storage at law
enforcement agencies, receipt and analysis at forensic laboratories, and storage and

any destruction after completion of analysis.
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(b) Allow a victim of ‘sexual assault to anonymously track or receive updates
regarding the location and status of his or her sexual assault kit throughout the
criminal justice process, including the initial collection in examinations performed

at medical facilities, receipt and storage at law enforcement agencies, receipt and

- analysis at -forensic laboratories, and storage and any destruction after completion

of analysis. Notwithstanding s. 165.79 (1), a victim may receive information and
analyses of evidence obtained from his or her sexual assault kit.

SECTION 3. 165.775 of the statutes is created to read:

165.775 Sexual assault kits. (1) In this section:

(a) “Department” means the department of justice.

(b) “Health care professional” has the meaning given in s. 154.01 (3).

(c) “Sex offense” has the meaning given in s. 949.20 (7).

(d) “Sexual assault forensic examination” means an examination performed by
a health care professional to gather evidence regarding a sex offense.

(e) “Sexual assault kit” means one of the following:

1. An evidence collection kit that is provided by the department and that
contains medical supplies, other necessary items, and forms for a health care
professional to conduct a sexual assault forensic examination on a victim of sexual
assault.

2. An evidence collection kit that may contain forms developed by the
department for the health care professional and that contains medical supplies and
other necessary items that are provided by a health care professional and that are
used to conduct a sexual assault forensic exaﬁlination.

#++NOTE: I added a definition of “sexual assault forensic examination.” Please let
me know if this is consistent with your intent.
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SECTION 3

(d) “Wisconsin law enforcement agency” has the meaning given in s. 165.77 (1)
(c).

(2) Whenever a health care professional collects a sexual assault kit, the healﬁh
care professional shall do one of the following:

(a) If the victim chooses to report the sexual assault to a Wisconsin law
enforcement agency, notify a Wisconsin law enforcement agency within 24 hours
after collecting the sexual aésault kit.

(b) If the victim chooses not to report the sexual assault to a Wisconsin law
enforcement agency, submit the sexual assault kit to the state crime laboratories for
storage in accordance with the procedures specified in the department’s rules under
sub. (6) within 72 hours after collecting the sexual assault kit.

(3) If a Wisconsin law enforcement agency receives notification under sub. (2)
(a), it shall do all of the following:

(a) Take possession of the sexual assault kit from the health care professional
within 72 hours after the collection of the sexual assalﬂt kit.

(b) Except as provided in par. (c), submit the sexual assault kit to the state
crime laboratories for analysis in accordance with the procedures specified in the
department’srules uhder sub. (6) within 14 days after faking possession of the sexual
assault kit.

(c) If the Wisconsin law enforcement agency, after taking possession of the
sexual assaﬁlt kit under par. (a) but before submitting the sexual assault kit for

analysis under par. (b), receives notification from the crime victim that the victim

~ does not want to proceed with the analysis of his or her sexual assault kit, submit the

sexual assault kit to the state crime laboratories for storage in accordance with the
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procedures specified in the department’s rules under sub. (6) within 14 days after the
collection of the sexual assault kit. |

(4) If the state crime laboratories takes possession of a sexual assault kit, it
shall do all of the following:

(a) If the victim chooses not to report the sexual assault to a Wisconsin law
enforcement agency and thus has not consented to the analysis of his or her sexual
assault kit, securely and confidentially store the sexual assault kit for a period of 10
years, during which time the sexual assault victim may choose to report the assault
to a Wisconsin law enforcement agency.

(b) If the victim chooses to report the sexual assault to a Wisconsin law
enforcement agency and thus has consented to the analysis of his or her sexual
assault kit, follow the procedures in the rules promulgated under sub. (6).

(5) If a law enforcement agency takes possession of a sexual assault kit after
it has been analyzed by the state crime laboratories, it shall securely and
confidentially store the sexual assault kit for a period of 50 years, or until the date
of the expiration of the statute of limitations, or until the end of the term éf

imprisonment or probation of a person who was convicted in the sexual assault case,

whichever is longer.

(6) The department shall promulgate rules to administer this section,

including the procedures for analysis and storage of sexual assault kits.

#=*NOTE: Do you think there needs to be more detail here as to what the rules
should contain? There could be an “all of the following” list that the rules must contain
if you would like.

SECTION 4. 165.79 (1) of the statutes is amended to read:
165.79 (1) Evidence, information, and analyses of evidence obtained from law

enforcement officers by the laboratories is privileged and not available to persons
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other than law enforcement officers nor is the defendant entitled to an inspection of
information and evidence submitted to the Iaboratofies by the state or of a
laboratory’s findings, or to examine laboratory personnel as witnesses concerning
the same, prior to trial, except to the extent that the same is used by the state at a

preliminary hearing and except as provided in s. 165.775 ( 5) or 971.23. Upon request

of a defendant in a felony action, approved by the presiding judge, the laboratories
shall conduct analyses of evidence oﬁ behalf of the defendant. No prosecuting officer
is entitled to an inspection of information and evidence submitted to the laboratories
by the defendant, or of a laboratory’s findings, or to examine laboratory personnel as
witnesses concerning the same, prior to trial, except to the extent thaf the same is
used by the accused at a preliminary hearing and except as provided in s. 971.23.
Employees who made examinations or analyses of evidence shall attend the criminal
trial as witnesses, without subpoena, upon reasonable written notice from either

party requesting the attendance.

il
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SECTION 5. 165.845 (1) (a) of the statutes is amended to read:

165.845 (1) (a) Collect information concerning the number and nature of
M avd e eC50yual assauld
offenses known to have been committed in this statei and such other information as i3, 05
i _oinglr "A v

may be useful in the study of crime and the administration of justice. The 3 M5S0
ool\w/m m%h,

department of justice may determlne any other information to be obtained regarding pLg.

E Q “d“ﬁm\ggﬁww:{n
crime| and justice system data or statistics. The information shall include data

requested by federal agencies under the U.S. department of justice, including but not

limited to the federal bureau of investigation under its system of uniform crime

- reports for the United States.

SECTION 6. 165.845 (1) (b) of the statutes is amended to read:
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165.845 (1) (b) Furnish all reporting officials with forms or instructions or both
that specify the nature of the information required under par. (a), the time it is to be
forwarded, the process for submitting the information, the method of classifying and
any other matters that facilitate collection and compilation. |

SECTION 7. 165.845 (2) of the statutes is amended to read:

165.845 (2) All persons in charge of law enforcement agencies and other
criminal and juvenile justice system agencies shall supply the department of justice
with the information described in sub. (1) (a) on the basis of the forms or instructions
or both to be supplied by the department under sub. (1) (a) (b). The department may
conduct an audit to determine the accuracy of the data and other information it
receives from law enforcement agencies and other criminal and juvenile justice
system agencies.

SECTION 8. 175.405 of the statutes is repealed.

SECTION 9. Nonstatutory provisions.

(1) Within 180 days of the effective date of this subseption, the department of
justice shall promulgate emergency rules under s. 227.24 to implement s. 165.775 for
the period before the effective date of the permanent rules but not to exceed the
period aﬁthorized under s. 227.24 (1) (c), subject to extension under s. 227.24 (2).
Notwithstanding s. 227.24 (1) (a), (2) (b), and (3), the department is not required to
provide evidence that promulgating a rule under this subsection as an emergency
rule is necessary for the preservation of the public peace, health, safety, or welfare .
and is not required to provide a finding of emergency for a rule promulgated under
this subsection.

SEcTION 10. Fiscal changes.
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SEcTION 10

(1) WiscoNsIN SEXUAL AsSAULT KiT TRACKING SYSTEM. In the schedule under s.

20.005 (3) for the appropriation to the department of justice under s. 20.455 (2) (a),

the dollar amount for fiscal year 2019-20 is increased by $800,000 to create the data
bank required under s. 165.77 (7g).

SEcTioN 11. Effective dates. This act takes effect on the day after publication,

- except as follows:

(1) 'Igl_& eatment of ss. 165.77 (7) and (7g), 165.775 (1) to (5), 165.79 (1),
e
165.845)(1) (a) and (b),and (2), and 175.405 takes effect on the first day of the 7th
¥

month beginning after publication.

(END)
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- SECTION 1. 165.845 (title) of the statutes is amended to read:

165.845 (title) Collect crime and evidentiary data.



