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Walkenhorst Barber, Sarah

From: Griffiths, Terri

Sent: Monday, April 15, 2019 4:00 PM
To: Walkenhorst Barber, Sarah
Subject: LRB 0445/P1

Hi Sarah,

Prior to his departure from the legislature, former Rep. Tom Weatherston had a preliminary draft done relating to
marriage license application requirements, issuance, and validity. Rep. Wittke would like to have that drafted for him
please. The draft you did for former Rep. Weatherston is LRB 0445/P1. If we can have a preliminary draft for Rep.
Wittke (who is Tom Weatherston’s successor) we’d appreciate it.

Thanks.

Terri 8. Griffiths
Office of Rep. Robert Wittke
62nd Assembly District

412 North, State Capitol
(608) 266-0731

NOTE: Emails sent to and from this account may be subject to open records requests and should not be considered private.
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AN ACT to amend 765.05, 765.08, 765.09 (3) (a), 765.09 (3) (b), 765.12 (2), 765.16
(Im) (intro.), 765.23 and 765.30 (3) (a) and (b) of the statutes; relating to:

marriage license application requirements, issuance, and validity.

Analysis by the Legislative Reference Bureau

This bill makes various changes to the requirements relating to marriage
licenses. Under the bill, an applicant for a marriage license is required to present
a birth record, a driver’s license, or other comparable evidence for the purposes of
proof of identification and date of birth. Current law requires that an applicant
exhibit a certified copy of a birth record, but if a birth record is unobtainable, allows
the applicant to present other “satisfactory documentary proof of the requisite facts”
in lieu of the birth record. The bill maintains the provision existing under current
law that if the clerk is not satisfied with the documentary proof presented, the clerk
is required to submit the proof to a judge of a court of record in the county of
application for an opinion as to its sufficiency.

Current law also includes a requirement that the marriage license application
contain the social security number for each party. This bill maintains that
requirement, but specifies that the clerk is prohibited from requiring an applicant
to present his or her social security card issued by the federal Social Security
Administration.

Under the bill, the waiting period for a marriage license is reduced from five
days to three days. The county clerk retains discretion to waive the minimum
waiting period and charge a fee of up to $25 to cover any additional processing cost
incurred by the county for expediting the license. This bill extends the period for
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which a marriage license is valid from 30 days to 60 days and allows the county clerk/
discretion to waive the current law requlrement that one of the parties reside in the
county in which the marriage license apphcatlon is filed for at 80 days. The bill also
provides that the 30-day residency requlrement does not apply if one of the parties
is in the active military service of the United States/ Finally, this bill creates an
exception to the requirement that two compet nt adult witnesses other than the
officiating person be present for the solemnization of 1 marrlage - to be valid. Under the
bill, if one of the parties is in the active military service of the United States, the
presence of only one competent adult witness other than the officiating person is
required.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 765.05 of the statutes is amended to read: !M @/;
6\/\4 N3 [a3
765.05 Marriage license; by whom 1ssued ‘No person may be joined in
‘ A
marriage within this state until a marriage license has been obtained for that

purpose from the county clerk of the county in which one of the partles has resided

for at least 30 days immediately prior to makmg application therefor. The 30-day

residency requirement does not apply 1f one of the partle\s\?s in the active military
*@@
/

service of the United States. The countv clerk /l(mav at hlS or her discretion, waive
|
the 30-day residency requirement. If both }Exr/mesfare nonresulentS of the state, the

marriage license may be obtained from the county clerk of the county where the
marriage ceremony is to be performed. If one of the persons is a nonresident of the
county where the marriage license is to issue, the nonresident’s part of the
application may be completed and sworn to or affirmed before the person authorized
to accept marriage license applications in the county and state in which the
nonresident resides.

SECTION 2. 765.08 of the statutes is amended to read:
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SECTION 2

765.08 Application for marriage license. (1) Except as provided in sub.
(2), no marriage license may be issued within 5- 3 days of application for the marriage
license.

(2) The county clerk may, at his or her discretion, issue a marriage license
within less than -5- 3 days after application if the applicant pays an additional fee
of not more than $25 to cover any increased processing cost incurred by the county.
The county clerk shall pay this fee into the county treasury.

SECTION 3. 765.09 (3) (a) of the statutes is amended to read:

765.09 (3) (a) Each applicant for a marriage license shall present satisfactory,
documentary proof of identification and residence and shall swear to or affirm the
application before the clerk who is to issue the marriage license or the person
authorized to accept marriage license applications in the cc;unty and state where the
party resides. The application shall contain the social security number of each party,
as well as any other informational items that the department of health services

directs, but the clerk may not require an applicant to present his or her social security

card issued by the federal social security administration. The portion of the marriage
application form that is collected for statistical purposes only shall indicate that the
address of the marriage license applicant may be provided by a county clerk to a law
enforcement officer under the conditions specified under s. 765.20 (2).

SECTION 4. 765.09 (3) (b) of the statutes is amended to read:

765.09 (3) (b) Each applicant for a marriage license shall exhibit to the clerk
a—certified-copy-of a birth record, and-each a driver’s license, or other comparable

evidence for proof of identification and date of birth. Each applicant shall submit a

copy of any judgment or death record affecting the applicant’s marital status. If any

applicable birthreecord; death record or judgment is unobtainable, other satisfactory
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SECTION 4
documentary proof of the requisite facts therein may be presented in lieu of the birth
eertificate; death certificate or judgment. Whenever the clerk is not satisfied with
the documentary proof presented, he or she shall submit the presented proof to a

judge of a court of record in the county of application for an opinion as to its

sufficiency. [ =

R

ﬁ**NOTE: In this preliminary version, I attempted to incorporate the proof of
identification standards referenced under Colorado law. Under that law, CO Rev. Stat.
§ 14-2-105 (1) (a), a party is required to present proof of date of birth by “a birth
certificate, a driver’s license, or other comparable evidence.” Please let me know if this
language is consistent with your intent, or if you would like to go another direction.

e
S .

SECTION 5. 765.12 (2) of the statutes is amended to read:

765.12 (2) The marriage license shall authorize the marriage ceremony to be
performed in any county of this state within 30 60 days of issuance, excepting that
where both parties are nonresidents of the state, the ceremony shall be performed
only in the county in which the marriage license is issued. The officiating person
shall determine that the parties presenting themselves to be married are the parties
named in the marriage license. If aware of any legal impediment to such marriage,
the person shall refuse to perform the ceremony. The issuance of a marriage license
shall not be deemed to remove or dispense with any legal disability, impediment or
prohibition rendering marriage between the parties illegal, and the marriage license
shall contain a statement to that effect.

SECTION 6. 765.16 (1m) (intro.) of the statutes is amended to read:

765.16 (1m) (intro.) Marriage may be validly solemnized and contracted in this
state only after a marriage license has been issued therefor, and only by the mutual
declarations of the 2 parties to be joined in marriage that they take each other as
husband and wife, made before an authorized officiating person and in the presence

of at least 2 competent adult witnesses other than the officiating person. If one of



S Ot o W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

_5 LRB-0445/P1
- SWB:amn
SECTION 6

2019 - 2020 Legislature

the parties is in the active military service of the United States, the presence of only

one competent adult witness other than the officiating person is required. The

following are authorized to be officiating persons:

SECTION 7. 765.23 of the statutes is amended to read:

765.23 Immaterial irregularities otherwise. No marriage hereafter
contracted shall be void either by reason of the marriage license having been issued
by a county clerk not having jurisdiction to issue the same; or by reason of any
informality or irregularity of form in the application for the marriage license or in
the marriage license itself, or the incompetency of the witnesses to such marriage;
or because the marriage may have been solemnized in a county other than the county
prescribed in s. 765.12, or more than 30 60 days after the date of the marriage license,
if the marriage is in other respects lawful and is consummated with the full belief
on the part of the persons so married, or either of them, thaf they have been lawfully
joined in marriage. Where a marriage has been celebrated in one of the forms
provided for in s. 765.16 (1m), and the parties thereto have immediately thereafter
assumed the habit and repute of husband and wife, and having continued the same
uninterruptedly thereafter for the period of one year, or until the death of either of
them, it shall be deemed that a marriage license has been issued as required by ss.
765.05 to 765.24 and 767.803.

SECTION 8. 765.30 (3) (a) and (b) of the statutes are amended to read:

765.30 (3) (a) Penalty for unlawful solemnization of marriage. Any officiating
person who solemnizes a marriage unless the contracting parties have first obtained
a proper marriage license as heretofore provided; or unless the parties to such
marriage declare that they take each other as husband and wife; or without the

presence of -2- competent adult witnesses as required under s. 765.16 (1m); or
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SECTION 8
solemnizes a marriage knowing of any legal impediment thereto; or solemnizes a
marriage more than 30 60 days after the date of the marriége license; or falsely
certifies to the date of a marriage solemnized by the officiating person; or solemnizes
a marriage in a county other than the county prescribed in s. 765.12.
(b) Penalty for unlawful solemnization by parties. Where a marriage is
solemnized without the presence of an officiating person if the parties to such
marriage solemnize the same without the presence of 2- competent adult witnesses

as required under s. 765.16 (1m) or more than 30 60 days after the date of the license;

or falsely certify to the date of such marriage; or solemnize the same in a county other
than the county prescribed in s. 765.12.

(END)
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PRELIMINARY DRAFT - NOoT READY FOR INTRODUCTION W‘g

AN ACT to amend 765.05, 765.08, 765.09 (3) (), 765.09 (3) (b), 765.12 (2), 765.16
(1m) (intro.), 765.23 and 765.30 (3) (a) and (b) of the statutes; relating to:

marriage license application requirements, issuance, and validity.

Analysis by the Legislative Reference Bureau

This bill makes various changes to the requirements relating to marriage
licenses. Under the bill, an applicant for a marriage license is required to present
a birth record, a driver’s license, or other comparable evidence for the purposes of
proof of identification and date of birth. Current law requires that an applicant
exhibit a certified copy of a birth record, but if a birth record is unobtainable, allows
the applicant to present other “satisfactory documentary proof of the requisite facts”
in lieu of the birth record. The bill maintains the provision existing under current
law that if the clerk is not satisfied with the documentary proof presented, the clerk
is required to submit the proof to a judge of a court of record in the county of
application for an opinion as to its sufficiency.

Current law also includes a requirement that the marriage license application
contain the social security number for each party. This bill maintains that
requirement, but specifies that the clerk is prohibited from requiring an applicant
to present his or her social security card issued by the federal Social Security
Administration.

Under the bill, the waiting period for a marriage license is reduced from five
days to three days. The county clerk retains discretion to waive the minimum
waiting period and charge a fee of up to $25 to cover any additional processing cost
incurred by the county for expediting the license. This bill extends the period for
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which. amarrla,ge license is valid from 30 days to 60 day /End allows the countyag
{dlscretlon to Walve the current laW requlrement that one of the parties reside in the J

proi’rides ‘that the 50-d ay residency requirement does not-apply if orfe-of the parties<
is in the active mlhtary service of the United States and that the county clerk has/
discretion to waive the 30-day residency requirement.) Finally, this bill creates an
\exceptlon to the requirement that two competent adult witnesses other than the
officiating person be present for the solemnization of marriage to be valid. Under the
bill, if one of the parties is in the active military service of the United States, the
presence of only one competent adult witness other than the officiating person is
required.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SEcTION 1. 765.05 of the statutes is amended to rSadz{
) 0,0
~)
@/ 765.05 Marriage license; by whom issued. b& [Except as otherw?@{th

prov1ded iﬁ“ﬁﬁf’s””gﬂééffgﬁ,/ré person may be joined in marriage within this state until

@

a marriage license has been obtalned for that purpose from the county clerk of the

ﬁ{ \V

county in which one of the parties-has-resi
ﬁ&\@a@;‘;ﬁ

A
fory (The 30“”“‘ ay residency requirement does not apply
-

A one of the parties is in the active military service of the United States. The cou

clerk also may, at his or her discretion, waive the 30-day residency requirement] If

9 both parties are nonresidents of the state, the marriage license may be obtained from
10 the county clerk of the county where the marriage ceremony is to be performed. If
11 one of the persons is a nonresident: of the county where the marriage license is to
12 issue, the nonresident’s part of the application may be completed and sworn to or
13 affirmed before the person authorized to accept marriage license applications in the
14 county and state in which the nonresident resides.

15 /SECTION 2. 765.08 of the statutes is amended to read:
, N f\‘s > )

A
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SECTION 2

765.08 Application for marriage license. (1) Except as provided in sub.
(2), nomarriage license may be issued within-5-3 days of application for the marriage
license.

(2) The county clerk may, at his or her discretion, issue a marriage license
within less than -5- 3 days after application if the applicant pays an additional fee
of not more than $25 to cover any increased processing cost incurred by the county.
The county clerk shall pay this fee into the county treasury.

SECTION 3. 765.09 (3) (a) of the statutes is amended to read:

765.09 (3) (a) Each applicant for a marriage license shall present satisfactory,
documentary proof of identification and residence and shall swear to or affirm the
application before the clérk who is to issue the marriage license or the person
authorized to accept marriage license applications in the county and state where the
party resides. The application shall contain the social security number of each party,
as well as any other informational items that the department of health services

directs, but the clerk may not require an applicant to present his or her social security

card issued by the federal social security administration. The portion of the marriage
application form that is collected for statistical purposes only shall indicate that the
address of the marriage license applicant may be provided by a county clerk to a law
enforcement officer under the conditions specified under s. 765.20 (2).

SECTION 4. 765.09 (3) (b) of the statutes is amended to read:

765.09 (3) (b) Each applicant for a marriage license shall exhibit to the clerk

a-eertified-eopy-of a birth record, and-each a driver’s license, or other comparable

evidence for proof of identification and date of birth. Each applicant shall submit a

copy of any judgment or death record affecting the applicant’s marital status. If any

applicable birth-record; death record or judgment is unobtainable, other satisfactory
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SECTION 4
documentary proof of the requisite facts therein may be presented in lieu of the birth
eertifieate; death certificate or judgment. Whenever the clerk is not satisfied with
the documentary proof presented, he or she shall submit the presented proof to a
judge of a court of record in the county of application for an opinion as to its
sufficiency.

SECTION 5. 765.12 (2) of the statutes is amended to read:

765.12 (2) The marriage license shall authorize the marriage ceremony to be
performed in any county of this state within 30 60 days of issuance, excepting that
where both parties are nonresidents of the state, the ceremony shall be performed
only in the county in which the marriage license is issued. The officiating person
shall determine that the parties presenting themselves to be married are the parties
named in the marriage license. If aware of any legal impediment to such marriage,
the person shall refuse to perform the ceremony. The issuance of a marriage license
shall not be deemed to remove or dispense with any legal disability, impediment or
prohibition rendering marriage between the partiesillegal, and the marriage license
shall contain a statement to that effect.

SECTION 6. 765.16 (1m) (intro.) of the statutes is amended to read:

765.16 (1m) (intro.) Marriage may be validly solemnized and contracted in this
state only after a marriage license has been issued therefor, and only by the mutual
declarations of the 2 parties to be joined in marriage that they take each other as
husband and wife, made before an authorized officiating person and in the presence

of at least 2 competent adult witnesses other than the officiating person. If one of

the parties is in the active military service of the United States, the presence of only

one competent adult witness other than the officiating person is required. The

following are authorized to be officiating persons:
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SECTION 7

SECTION 7. 765.23 of the statutes is amended to read:

-765.23 Immaterial irregularities otherwise. No marriage hereafter
contracted shall be void either by reason of the marriage license having been issued
by a county clerk not having jurisdiction to issue the same; or by reason of any
informality or irregularity of form in the application for the marriage license or in
the marriage license itself, or the incompetency of the witnesses to such marriage;
or because the marriage may have been solemnized in a county other than the county
prescribedins. 765.12, or more than 30 60 days after the date of the marriage license,
if the marriage is in other respects lawful and is consummated with the full belief
on the part of the persons so married, or either of them, that they have been lawfully
joined in marriage. Where a marriage has been celebrated in one of the forms
provided for in s. 765.16 (1m), and the parties thereto have immediately thereafter
assumed the habit and repute of husband and wife, and having continued the saﬁle
uninterruptedly thereafter for the period of one year, or until the death of either of
them, it shall be deemed that a marriage license has been issued as required by ss.
765.05 to 765.24 and 767.803.

SEcTION 8. 765.30 (3) (a) and (b) of the statutes are amended to read:

765.30 (3) (a) Penalty for unlawful solemﬁization of marriage. Any officiating
person who solemnizes a marriage unless the contracting parties have first obtained
a proper marriage license as heretofore provided; or unless the parties to such

marriage declare that they take each other as husbhand and wife; or without the

presence of —2- competent adult witnesses as required under s. 765.16 (Im); or
solemnizes a marriage knowing of any legal impediment thereto; or solemnizes a

marriage more than 30 60 days after the date of the marriage license; or falsely
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v SECTION 8

certifies to the date of a marriage solemnized by the officiating person; or solemnizes
a marriage in a county other than the county prescribed in s. 765.12.

(b) Penalty for unlawful solemnization by parties. Where a marriage is

solemnized without the presence of an officiating person if the parties to such

marriage solemnize the same without the presence of -2- competent adult witnesses

asrequired under s. 765.16 (1m) or more than 30 60 days after the date of the license;

or falsely certify to the date of such marriage; or solemnize the same in a county other

than the county prescrlbed in s. 7 65. 12

/ﬁ . ) S = s il PR < S .
4 T ****NOTE Would you hke to 1nclude an initial applicability provision? Please let {L
\me know if you would like to dlscuss » . —

(END)
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FROM THE SWB:amn@/k

LEGISLATIVE REFERENCE BUREAU
INSERT 2-14

#+*NOTE: This version of the draft eliminates the 30-day residency requirement,
but leaves in place language relating to the clerk from which parties should obtain a
license. You could choose to modify the language to further simplify those requirements.
Please let me know if you would like to discuss this issue.

(END INSERT 2-14)
INSERT 6-8

SEcTION 1. Initial applicability.
/ ‘ ’ /
(1) The treatment of ss. 765.05, 765.08, and 765.09 (3) (a) and (b) first applies

to applications for marriage licenses received on the effective date of this subsection.

; , / P
(2) The treatment of ss. 765.12 (2), 765.16 (1m) (intro.), 765.23, and 765.30 (3@§/
/

s
(a) and (b) first applies to marriage licenses issued on the effective date of this
subsection.

(END INSERT 6-8)
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AN ACT to amend 765.05, 765.08, 765.09 (3) (a), 765.09 (3) (b), 765.12 (2), 765.16
(Im) (intro.), 765.23 and 765.30 (3) (a) and (b) of the statutes; relating to:

marriage license application requirements, issuance, and validity.

Analysis by the Legislative Reference Bureau

This bill makes various changes to the requ1rements relating to marrlage
licenses. Under the bill, an applicant for a marriage license is required to present
a birth record, a driver’s license, or other comparable evidence for the purposes of
proof of identification and date of birth. Current law requires that an applicant
exhibit a certified copy of a birth record, but if a birth record is unobtainable, allows
the applicant to present other “satisfactory documentary proof of the requisite facts”
in lieu of the birth record. The bill maintains the provision existing under current
law that if the clerk is not satisfied with the documentary proof presented theclerk—
is required to submit the proof to a judge of a court. of record in the county of \\
application for an opinion as to its sufficiency. yd e Who'nes & soerp gpowe ey wwaed” L
Current law also includes a requirement that the arriagelicense application —
contain the social security number for each part This bill maintains that
requirement, but specifies that the clerk is prohlblted/from requiring an applicant
to present his or her social securlty card issued by the federal Social Security
“Administration. The Wi\ el so (duces }
Utider the bill }/{‘Ehe Waltlng period for a marriage license edfrom five
days to three days. The county clerk retains dlscretlon/fo waive the minimum
waiting period and charge a fee of up to $25 to cover any additional processing cost )
incurred by the county for expediting the license. This bill extends the period fﬁ
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which a marriage license is valid from 30 days to 60 days. Finally, this bill creates
an exception to the requirement that two competent adult witnesses other than the
officiating person be present for the solemnization of marriage to be valid. Under the
bill, if one of the parties is in the active military service of the United States, the
presence of only one competent adult witness other than the officiating person is
required.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 765.05 of the statutes is amended to read:

765.05 Marriage license; by whom issued. No person may be joined in
marriage within this state untll a marriage 11cense hatswbeen obtained for that
purpose from the county clerk fgﬁae/w/inty in which-e of-theparties

@s@ wItfbetwh—

parties-are nonresidents-of- %he“stﬁteﬁhemrrmge“lmensemay“be"obtamd“frona thgq
1S Stedte.

eounty&le1:k«ofilmxmlntywwhevewthewmwai'r‘i*age‘~-eeremenymismte~b‘ewpepf01xme(;%/ If one

mar fead
of the persons is a nonresident of the county-where-the-ms riﬁgylicgnsﬂswtﬂaigsge/

the nonresident’s part of the application may be completed and sworn to or affirmed
before the person authorized to accept marriage license applications in the county

and state in which the nonresident resides.

i e o B {

s

****NOTE ThlS version of the draft ehmmates the 30-day res1dency requirement, )

but leaves in place language relating to the clerk from which parties should obtain a
license. You could choose to modify the language to further s1mphfy those requlrements
Please let me know if you Would hke to discuss this issue. P

SECTION 2 765.08 of the statutes is amended to read:

765.08 Application for marriage license. (1) Except as provided in sub.
(2), no marriage license may be issued within 5-3 days of application for the marﬁage
license.

(2) The county clerk may, at his 6r her discretion, issue a marriage license

within less than -5- 3 days after application if the applicant pays an additional fee
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SECTION 2

of not more than $25 to cover any increased processing cost incurred by the county.
The coimty clerk shall pay this fee into the county treasury.

SECTION 3. 765.09 (3) (a) of the statutes is amended to read:

765.09 (3) (a) Each applicant for a niarriage license shall present satisfactory,
documentary proof of identification and residence and shall swear to or affirm the
application before the clerk who is to issue the marriage license or the person
authorized to accept marriagé license applications in the county and state where the
party resides. The application shall contain the social security number of each party,

as well as any other informational items that the department of health services

directs, but the clerk may not require an applicant to present his or her social security
card issued by the federal social security administration. The portion of the marriage .

application form that is collected for statistical purposes only shall indicate that the
address of the marriage license applicant may be provided by a county clerk to a law
enforcement officer under the conditions specified under s. 765.20 (2). -

SECTION 4. 765.09 (3) (b) of the statutes is amended to read:

765.09 (3) ‘(b) Each applicant for a marriage license shall exhibit to the clerk
a-eertified-copy-of a birth record, and-each a driver’s license, or other comparable
evidence for proof of identification and date of birth. Each applicant shall submit a
copy of any judgment or death record affecting the applicant’s marital status. If any
applicable birth-reeord; death recor(i or judgment is unobtainable, other satisfactofy
documentary proof of the requisite facts therein may be presented in lieu of the birth
eertificate; death certificate or judgment. Whenever the clerk is not satisfied with
the documentary proof presented, he or she shall submit the presented proof to a
Jjudge of a court of record in the county of application for an opinion as to its

sufficiency.
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SECTION 5. 765.12 (2) of the statutes is amended to read:

765.12 (2) The marriage license shali authorize the marriage ceremony to be
performed in any county of this statévwithin 30 60 days of issuance,-execepting-that-
where both parties are nonresidents-of the state; the-ceremony-shall-be-performed—
Onl»y»»in*the*eeum;ymimnmwhie«hmt«h»ewmazx;piwa«gemlei-eensewi>s~»~i:ssﬁed, The officiating person
shall determine that the parties presenting themselves to be married are the parties
named in the marriage license. If aware of any legal impediment to such marriage,
the person shall refuse to perform the ceremony. The issuance of a marriage license
shall not be deemed to remove or dispense with any legal disability, impediment or
prohibition rendering marriage between the parties illegal, and the marriage license
shall contain a statement to that effect.

SECTION 6. 765.16 (1m) (intro.) of the statutes is amended to read:

765.16 (1m) (intro.) Marriage may be validly solemnized and contracted in this
state only after a marriage liéense has been issued therefor, and only by the mutual
declarations of the 2 parties to be joined in marriage that they take each other as
husband and wife, made before an authorized officiating person and in the presence

of at least 2 competent adult witnesses other than the officiating person. If one of

the parties is in the active military service of the United States, the presence of only
one competent adult witness other than the officiating person is required. The

following are authorized to be officiating persons:

SECTION 7. 765.23 of the statutes is amended to read:

765.23 Immaterial irregularities otherwise. No marriage hereafter
contracted shall be void either by reason of the marriage license having been issued
by a county clerk not having jurisdiction to issue the same; or by reason of any

informality or irregularity of form in the application for the marriage license or in
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1 the marriage license itself, or the incompetency of the witnesses to such marriage;
%’;f \\é{:ﬁ
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@ mp%eseiﬂi«bedﬂi«nws;%@%% or more than 30 60 days after the date of the marriage license,

if the marriage is in other respects lawful and is consummated with the full belief
on the part of the persons so married, or either of them, that they have been lawfully
joined in marriage. Where a marriage has been celebrated in one of the forms
provided for in s. 765.16 (1m), and the parties thereto have immediately thereafter

assumed the habit and repute of husband and wife, and having continued the same

© o 82 O Ot

uninterruptedly thereafter for the period of one year, or until the death of either of

10 them, it shall be deemed that a marriage license has been issued as required by ss.

11 765.05 to 765.24 and 767.803.

12 SECTION 8. 765.30 (3) (a) and (b) of the statutes are amended to read:

13 765.30 (3) (a) Penalty for unlawful solemnization of marriage. Any officiating
14 person who solemnizes a marriage unless the contracting parties have first obtained
15 a proper marriage license as heretofore provided; or unless the parties to such
16 marriage declare that they take each other as husband and wife; or without the
17 presence of -2- competent adult witnesses as required under s. 765,16 (1m); or
18 solemnizes a marriage knowing of any legal impediment thereto; or solemnizes a
19 marriage more than 30 60 days after the date of the marriage license; or falsely

14
@) certifies to the date of a marria%g solemnized by the officiating personiorselemnizes—

22 (b) Penalty for unlawful solemnization by parties. Where a marriage is
23 solemnized without the presence of an officiating person if the parties to such
24 marriage solemnize the same without the presence of -2- competent adult witnesses

25 asrequired under s. 765.16 (1m) or more than 30 60 days after the date of the license;
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or falsely certify to the %ate of such marriage%er»selem-ni%e{heéaﬂﬁe*%ﬁfaveeuwnbyw@ther
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SECTION 9. Initial applicability.

(1) The treatment of ss. 765.05, 765.08, and 765.09 (3) (a) and (b) first applies
to applications for marriage licenses received on the effective date of this subsection.

(2) The treatment of ss. 765.12 (2), 765.16 (1m) (intro.), 765.23, and 765.30 (3)

4«2\0};\;%% 2 M Levigicts ot »%g Surbef Sranei GO Litesdite adf® Watld
(a) and (b)({first applies to marriage licenses issued on the effective date of this

subsection.

(END)
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PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION

AN ACT to amend 765.05, 765.08, 765.09 (3) (a), 765.09 (3) (b), 765.12 (2), 765.16

(1m) (intro.), 765.23 and 765.30 (3) (a) and (b) of the statutes; relating to:

marriage license application requirements, issuance, and validity.

Analysis by the Legislative Reference Bureau

~ This bill makes various changes to the requirements relating to marriage
licenses. Under the bill, an applicant for a marriage license is required to present
a birth record, a driver’s license, or other comparable evidence for the purposes of
proof of identification and date of birth. Current law requires that an applicant
exhibit a certified copy of a birth record, but if a birth record is unobtainable, allows
the applicant to present other “satisfactory documentary proof of the requisite facts”
in lieu of the birth record. The bill maintains the provision existing under current
law that if the clerk is not satisfied with the documentary proof presented, the clerk
is required to submit the proof to a judge of a court of record in the county of
application for an opinion as to its sufficiency.

Current law also includes a requirement that the marriage license application
contain the social security number for each party who has a social security number.
This bill maintains that requirement, but specifies that the clerk is prohibited from
requiring an applicant to present his or her social security card issued by the federal
Social Security Administration.

This bill eliminates current law residency requirements and allows parties,
resident or nonresident, to obtain a marriage license in any county of the state. The
bill also reduces the waiting period for a marriage license from five days to three
days. The county clerk retains discretion as under current law to waive the
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or falsely certify to the date of such marriage;orsolemnize the samein-a county other
SECTION 9. Initial applicability.
(1) The treatment of ss. 765.05, 765.08, and 765.09 (3) (a) and (b) first applies
to applications for marriage licenses received on the effective date of this subsection.
(2) The treatment of ss. 765.12 (2), 765.16 (1m) (intro.), 765.23, and 765.30 (3)A
(a) and (b) relating to the length of time issued marriage licenses are valid first
applies to marriage licenses issued on the effective date of this subsection.

(END)
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