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Duchek, Michael
“

From: McCarthy, Steven

Sent: v Friday, August 30, 2019 11:36 AM
To: 7 Duchek, Michael

Cc: Anderson, Bethany; Snyder, Rachel
Subject: Preliminary bill draft request

Hi Mike,

Can you please draft a preliminary draft for Rep. Ballweg that takes the parts of SB 370 (LRB-4024/1) relating to interim
licensure and creates a standalone bill? It looks to me that there are two substantive provisions that would make up this
p draft:

* 455.04 (2) of the statutes is created to read: Subject to s. 455.09, the examining board shall grant an interim
psychologist license to an individual who submits an application for the license, pays the fee specified under s.
440.05 (6), and satisfies the requirements for a license under sub. (1) (a) to (f), other than the requirement
under sub. (1) (dm). An individual licensed under this subsection may provide psychological services only under
the supervision of qualified supervisors, as determined by the examining board.

* Alicense issued under s. 455.04 (2) is valid for 2 years or until the individual obtains a license under s. 455.04 (1)
and may not be renewed, except that the examining board may promulgate rules specifying circumstances in
which the examining board, in cases of hardship, may allow an individual to renew a license issued under s.
455.04 (2). Notwithstanding sub. (2), an individual holding a license issued under s. 455.04 (2) is not required to
complete continuing education.

Please number and organize these provisions as you see fit. The second bullet point is part of a repeal and recreate of a
different section under SB 370, so please feel free either to number that provision somewhere in the current renewal
statute or just to include it in the same subsection as the first bullet point.

Please include my colleague Rachel Snyder and me on your list of those that receive a copy of the /P1. Thanks!

Steve McCarthy
Staff Attorney, Wisconsin Legislative Council

608.504.5720 | steven.mccarthy@legis.wisconsin,gov
One East Main Street, Suite 401, Madison, WI 53703
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2019 SENATE BILL 378

August 29, 2019 - Introduced by Senators DARLING, BERNIER, JACQUE, LARSON and
STROEBEL cosponsored by Representatives TITTL KITCHENS BorN, BOWEN,
BROSTOFF CROWLEY, DITTRICH, JAGLER, KULP, NEYLON NOVAK OTT QUINN,
ROHRKASTE SKOWRONSKI, TRANEL VANDERMEER VRUWINK and ZIMMERMAN
Referred to Committee on Pubhc Benefits, Licensing and State-Federal

Relatlons .

)

AN ACT 1o repeal 455.01 (4), 455.01 (7), 455.02 (2m) (), 455.02 (3m) (title),
455.045 (2), 455.065 (3), 455.07, 455.08 and 455.10; to renumber and amend
455.02 (1m) and 455.02 (3m); 0 amend 15.405 (10m), 48.375 (2) (c), 48.375 (4)
(b) 1m., 49.45 (30f), 50.06 (4), 50.94 (8), 51.30 (1) (b), 54.01 (27), 155.05 (2),
440.08 (2) (a) (intro.), 440.88 (3m), 455.01 (8m), 455.02 (1m) (title), 455.02 (2m)

| (d), 455.02 (2m) (m), 455.03, 455.04 (title), 455.04 (1) (intro.), 455.04 (1) (b),
455.04 (1) (c), 455.04 (1) (e), 455.04 (3), 455.04 (5), 455.045 (1), 455.065 (1),
455.065 (4), 455.065 (5), 455.09 (1) (intro.), 455.09 (1) (b), 455.09 (1) (g), 455.09
(8) and 905.04 (1) (e); to repeal and recreate 455.01 (5), 455.01 (6), 455.02
(2m) (f), 455.02 (2m) (k), 455.04 (1) (d), 455.04 (4), 455.045 (3), 455.06 and
455.09 (title); and #o create 455.02 (2m) (o) to (s), 455.025, 455.04 (1) (dm),
455.04 (2), 455.065 (6) and (7), 455.09 (1) (i), 455.09 (1) (), 455.09 (4) and

455.095 of the statutes relatlng to /the practlce of psychology, extending D

tlme 11m1t for emergency rule procedures prov1d1ng an exemptlon from
\ [ —

'w\
R
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emergency rule procedures grant1ng ruIe -making authorlty, and requlrmg the )

exercise of rule- maklng authorlty P .
S S -

Analysis by the Legislative Reference Bureau

Under current law, no person may engage in the practice of psychology WJ,thout )
bemg licensed as a psychologist by the Psychology Examining Board. This blﬂfmakes Y
/ various revisions to the laws governing the board and the practice of psychology !
" Significant changes are described as follows:

/ Psychology Examining Board; composition

Under current law, the board is required to be composed of six members,

including four licensed psychologists and two public members. -Current law requires

- that each psychologist member represent a different spemalty area within the field |

I of psychology.

The bill eliminates the requirement that each psychologlst member represent ;

a different specialty area within the field of psychology and instead simply requires

that the governor, to the extent possible, nominate psychologists to the board who
represent different specialty areas within the f1e1d of psychology.

Private practice school psychologists 5 !

Under current law, no person may engage in the private practice of school |
psychology without a private practice school psychologist license. "‘
The bill allows private practice school psychologists who are licensed under
current law to continue to renew their licenses and engage in the private practice of
. school psychology. However, the bill otherwise discontinues the licensure of private
- practice school psychologists. ’I‘he bill continues to allow the practice of school
~ psychology in school settings without a license issued by the board by individuals
5 credentialed by the Department of Public Instruction.

- Psychology; scope of practice and licensure requirements

1. The bill revises the definition of the “practice of psychology” for purposes of ‘

. the requirement that an individual obtain a psychologlst license in order to engage

in that practice. The bill also revises various provisions that exempt certain types

of individuals from ‘the licensure requirement and adds a number of additional !

exemptions. e |

, 2. The bill revises the licensure requirements that must be satisfied in order ;

. tobe granted a psychologist license by the board. The changes include eliminating ;
. aprohibition on the board promulgating rules to require an internship.

3. The bill eliminates the ability of the board to deny a license based on an /

applicant’s arrest record.

Interlm license o i/i .
~The_bill requlres the bo to issue an interim psychologist license to an
apphcant who satisfies all ofthe requlrements for a psychologist license, other than
\t}}e postdoctoral supervised® e\xperlence requirement. An interim hcense is valid for
two years or until the individual obtains a permanent license, subject to a hardship
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exemptlon prescrlbed by the board by rule that could allow renewals beyond two
years et B

(fontmumg education e

The bill makes various changes concerning ‘continuing education for
psychologists, including requiring licensees to maintain records of compliance with
continuing education requirements for at least six years. :

Various other changes

The bill makes various other changes to the laws governing the practice of
psychology, including:

1. Allowing the board to requlre a licensee or applicant to submit to a
psycholog1cal examination when there is reasonable cause to believe that the
i individual is physically or mentally incapable of engaging in the practice of
psychology with reasonable skﬂl such that he or she may endanger the safety of
patients or clients.

2. Various revisions to the laws governing professional discipline of
psychologists, including specifically allowing the board to take disciplinary action

| against a licensee who practices outside the scope of his or her training, experience,
\X
or education without approprlate superv1s1on

\

For further 1nformat10n see the state flscal estlmate which will be printed as

an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: 7

T

SECTION 1. 15.405 (10m) of the statutes is amended to read

15.405 (10m) PSYCHOLOGY EXAMINING BOARD.‘ k There is created in the

department of safety and professional services"/epsychology examining board

consisting of 6 members appointed for staggered 4-year terms. Four of the members

oy Two members

shall be public members. The governor shall, to the extent possible, nominate
psychologists to the board who/‘represent differeht specialty areas within the field of
| psychology "

SECTION 2 48 375 (2) (c) of the statutes is amended toread: /

i

by e

/
|
|
|

shall be psychologists licensed in this stet‘e. Each-of the psychologist-members shall

3

s -
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48.375 (2) (¢) “Counselor” means a physician including‘a physiéiaﬁ speéialiji/ng ‘

in psychiatry, a licensed psychologist;

licensed undff ch.
455, or an ordained member of the clergy. “Counselor” does not include ar}y'person
who is employed by or otherwise affiliated with a reproductive healt}}fa’é;e facility,
a family planning clinic, or a family planning agency; any person affiiiated with the
performance of abortions, except abortions performed to save tpé"flife of the mother;

7 or any person who may profit from giving advice to seek ar}{/aﬁﬁortion.

SECTION 3. 48.375 (4) (b) 1m. of the statutes is argei{aed to read:

¥

48.375 (4) (b) Im. A physician who specializg,s/ in psychiatry or a licensed

/ psychologist;-as-defined-ins-455.01 (4); licensed unaer ch. 455 states in writing that

!

|
1
i

H
3

the physician or psychologist believes, to the bgsf of his or her professional judgment
based on the facts of the case before him ox;,zfﬁér, that the minor is likely to commit
suicide rather than file a petition under s.ff8.257 or approach her parent, or guardian

or legal custodian, if one has been appq;ﬁfed, or an adult family member of the minor,

or one of the minor’s foster parents, 1fthe minor has been placed in a foster home and

the minor’s parent has signed;’;é waiver granting the department, a county

department, or the foster pargﬁt the authority to consent to medical services or
treatment on behalf of the miiior, for consent.

SECTION 4. 49.45 (30f) of the statutes is amended to read:

49.45 (30f) PSYCHOTﬁERAPY AND ALCOHOL AND OTHER DRUG ABUSE SERVICES. The

department shall include licensed mental health professionals, as defined in s.

. 632.89 (1) (dm), and lieensed psychologists;as-defined-in 8. 455.01 (4) licensed under

L\‘ch. 455, as providérs of psychotherapy and of alcohol and other drug abuse services.

Except for servi;:es provided under sub. (30e), the department may not require that

1i(_:ensed mental health professionals or-licensed psychologists be supervised; may }

i
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| incapacitated. Neither of the individuals who make a finding that an individual is

| incapacitated may be a relyétive, as defined in s. 242.01 (11), of the individual or have

LRB-4024/1
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not require that clinical psychotherapy or alcohol and other drug abuse services be-

/

provided under a certified program; and, notwithstanding subs. (9) and (9m), may
not require that a physician or other health care providér first prescribe
psychotherapy or alcohol and other drug abuse services to be provided by a licensed
mental health professional or licensed psychologist before the professional or
psychologist may provide the services to the fecipient. This subsection does not x
affect the department’s powers under ch. 50 or 51’to establish requirements for /
facilities that are licensed, certified, or operated by the department. !

SECTION 5. 50.06 (4) of the statutes is aihended to read:

50.06 (4) A determination that an individual is incapacitated for purposes of
sub. (2) shall be made by 2 physicians, as defined in s. 448.01 (5), or by one physician
and one licensed psychologist,—asdeﬁnéd—i&s.—él%fgl—@) licensed under ch. 455, who
personally examine the individua'/l! and sign a statement specifying that the
individual is incapacitated. Me;‘é‘old age, eccentricity, or physical disability, either

singly or together, are insqfficient to make a finding that an individual is

knowledge that he or she is entitled to or has a claim on any portion of the individual’s
estate. A copy of the““statement shall be included in the individual’s records in the
facility to which h’e‘yor she is admitted.

SECTION 6. 50.94 (8) of the statutes is amended to read:

50.94 (8) A determination that a person is incapacitated may be made only by
2 physicians or by one physician and onelicensed psychologist;-as defined in s.-455.01

!

), licensed under ch. 455 who personally examine the person and sign a statement

. specifying that the person is incapacitated. Mere old age, eccentricity, or physical J




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

© o I & ot

AN

2019 - 2020 Legislature -6 - LRB-4024/1

- MED:amn
SENATE BILL 378 2 SeCTIoN 6

disabilities, singly or together, are insufficient to- 'détermine that a person is
incapacitated. Whoever determines that the per‘s'bn 1s incapacitated may not be a
relative, as defined in s. 242.01 (11), of the person or have knowledge that he or she
is entitled to or has claim on any portion of the person’s estate. A copy of the
statement shall be included in the records of the incapacitated person in the hospice

to which he or she is admitted.

—_— -

SECTION 75130 61)—(—b)(;fthe statutes 1s éﬁended to read:

51.30 (1) (b) “Treatment records” include the registration and all other records
that are created in the course of providing services to individuals for mental illness,
developmental disabilities, alcoholism, oi' drug dependence and that are maintained
by the department; by county departments under s. 51.42 or 51.437 and their staffs;
by treatment facilities; or by psychologists licensed under s. 455.04 (1) or (2) or
licensed mental health professionals Who are not afﬁliated. with a county department

or treatment facility. Treatment records do not include notes or records maintained

for personal use by an individual providing treatment services for the department, ,

a county department under s. 51.42 or 51.437, or a treatment facility, if the notes or

records are not available to others.

-~ SECTION 8 (54.01 (27) of the statutes is amended to read:

54.01 (27) “Psychologist” means alieensed psychologist,-as defined-in ¢.455.01
(4) licensed under ch. 455."

SECTION 9. 155.05 (2) of the statutes is amended to read:
155.05 (2) Unless otherwise specified in the power of attorney for health care
instrument, an individual’s power of attorney for health care takes effect upon a

finding of incapacity by 2 physicians, as defined in s. 448.01 (5), or one physician and

\\\ PSS -

— S

one licensed psychologist;-as-defined in-s.455.01(4) licensed under ch. 455, who

e
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personally examine the principal and sign a statement specifying that the principal'

has incapacity. Mere old age, eccentricity},o/r physical disability, either singly or |

together, are insufficient to make a finding of incapacity. Neither of the individuals
who make a finding of incapacity may'Be a relative of the principal or have knowledge
that he or she is entitled to or has a claim on any portion of the principal’s estate.

A copy of the statement, if made, shall be appended to the power of attorney for health

e e,

SECT101:I1044008 (2) (a) (intro.) of the statutes is amended to read:

440.08 (2) (a) (intro.) Except as provided in par. (b) and in ss. 440.51, 442.04,
444.03, 444.11, 447.04‘ (2) () 2., 449.17 (1m) (d), 449.18 (2) (e), 455.06 (1) (b), 463.10,
463.12, and 463.25 and subch. II of ch. 448, the renewal dates for credentials are as
| / SECTION 11. 440.88 (3m) of the statutes is amended to read:

/
f 440.88 (3m) ExcepTION. This section does not apply to a physician, as defined

S

!

' in s. 448.01 (5), a clinical social worker, as defined in s. 457.01 (1r), a licensed
psychologist;-as-defined-ins-455.01(4) licensed under s. 455.04 (1) or (2), a marriage
and family therapist, as vdefined in 8. 457.01 (3), or a professional counselor, as
defined in s. 457.01 (7), who practices as a substance abuse clinical supervisor or

provides substance abuse counseling, treatment, or prevention services within the

scope of his or her licensure.

SECTION 12. 455.01 (3m) of the statutes is amended to read:

455.01 (8m) “Fee? “Fée ” when used other than in reference to a fee for a

credential, means direct or indirect payment or compensation, monetary or

. otherwise, including the expectation of payment or compensation whether or not

e >‘/

|
|
J

oy

' care instrument. ' , - - o T T
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SEcTIiON 13

f 455.01 (B) (a) “Practice of psychology” means the observation, descrlptlon

fevaluatlon interpretation, prediction, or modification of human behav10r by the

? apphcatlon of psychological principles, methods, or procedures for any of the

followmg purposes, in exchange for a fee:

1. Preventing, eliminating, evaluating, assessing, or nredicting symptomatic,

‘maladaptive, or undesired behavior and promoting adaptive health maintaining

behavior or psychological functioning.

2. Evaluating, assessing, or facilitating the enhancement of individual, group, |

or organizational effectiveness.

3. Assisting in legal decision malging.

(b) “Practice of psychology” includes all of the following if done in exchange for

a fee:

1. Psychological testiné and the evaluation or assessment of a person’s:
characteristics, including ,in;celligence; personality; cognitive, physical, or emotional
abilities; skills; intereete; aptitudes; or neuropsychological functioning.

2. Counseliné: consultation, psychoanalysis

biofeedback, beha\;ior therapy, and applied behavior analysis.

, psychotherapy, hypnosis,

3. The dlagnos,1s treatment, or management of mental and emotional disorders

or dlsabllltles substance use disorders, disorders of habit or conduct, and the

4. Psychoeducational evaluation, therapy, or remediation.

psychologic/al aspects of physical illnesses, accidents, injuries, or disabilities.

ot T T
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,’\/

e

/,

professionals and with a patient regarding all available treatment optidils with

s
s

respect to the provision of care for a specific patient or client.

, of methods derived from established psychological or systemic principles, including ‘;x

3 for the purpose of assisting individuals with modifying their behaviors, cognitions,

|

- emotions, or personality characteristics, or for the purpose of understanding
#

i

I
]

6. The provision of direct services to individuals or groups for,thje purposes of

methods, or procedures.

7. The supervision of anything specified in subds. 1. to 6.

SECTION 15. 455.01 (6) of the statutes is repealed and recreated to read:

455.01 (6) “Psychotherapy” means the diagnosis and treatment of mental,

/ unconscious processes or intrapersonal, interpersonal, or psychosocial dynamics.

SECTION 16. 455.01 (7) of the statutes is repealed.
SECTION 17. 455.02 (1m) (title) of the statutes is amended to read:

455.02 (1m) (title) LICENSE REQUIRED TO-PRACTICE.

enhancing individual or organizational effectiveness, using psthélogical principles,

5. Consultation with other psychologists, physicians, or other health care \

/

{
i
4

)
i
|

|

i

SECTION 18. 455,.02 (1m) of the statutes is renumbered 455.02 (1m) (a) and

amended to read:

psyehology, or attempt to do so or make a representation as authorized to do sq";
!

455.02 (1m),,7(”a) Except as provided in s. sub. (2m) and ss. 257.03 and 455.03, /

no person may ‘“egngage in the practice of psychology er—the—pxivateqar—aeﬁée@ilseheelj

3 without a license issued by the examining board.

SECTION 19. 455.02 (2m) (d) of the statutes is amended to read:

!
!

}
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455.02 (2m) (d) A person employed in a position as a psychologisj;/bi'
psychological lassistant by an a regionally accredited eeHegeﬁ]&nier—eeHege—ey
university or other-academie or researeh higher educational institution, 1f the person
is performing activities that are a part of the duties for which he or shels employed,
is performing those activities solely within the confines of or under.the jurisdictions
of the institution in which he or she is employed, and does r{,ofg‘render or offer to
render psychological services to the public for a fee over aqd;bove the salary that

he or she receives for the performance of the official dutigsy with the institution with

which he or she is employed. An individual acting under this paragraph may;

gevemmea%aL&gene}es;erayeﬂer—leemﬂeseﬂqees-fer—a—fe& teach the practice of

psychology, conduct psychological research, present lectures on the practice of

psychology, perform any consultation réauired by his or her academic or research

functions, or provide expert testimony {in court related to his or her field of expertise.
A person employed in a positioqﬂﬁnder this paragraph may utilize or represent
himself or herself by the academ‘/i; or research title conferred upon him or her by the
administration of the labora%ory, school, college, or university or use the title

“psychology professor” or “academic psychologist.”

SEcTION 20. 455.0:2'(2m) (f) of the statutes is repealed and recreated to read:

455.02 (2m) (f) A person providing psychological services as part of a |

psychology trainingprogram, if his or her activities and services constitute a part of

the supervised cmirse of study and are performed under the supervision of a |
psychologist licensed under this chapter and the person does not provide or offer to {{

|
provide psychological services to the public for a fee over and above any salary that J

—
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/ agency or organization. A person providing services under this paragraph nxl,as? use

i

.,

the title “psychology student,” “psychology intern,” or “psychology resideﬁg.”

SECTION 21. 455.02 (2m) (h) of the statutes is repealed. /

SECTION 22. 455.02 (2m) (k) of the statutes is repealed a{;d";écreated to read:

455.02 (2m) (k) A person not trained as a psychologiég whose activities are
limited to educatiohal or vocational counseling or testiﬁg that is performed in a
human resources, personnel, or educational setting.

SECTION 23. 455.02 (2m) (m) of the statute‘s/is amended to read:

455.02 (2m) (m) A person providing pgyéhological services as an employee of
a federal;,—state—erleecal governmental /{,aéency, if the person is providing the
psychological services as a part of thg»"éuties for which he or she is employed, is
providing the psychological services‘fﬁr solely within the confines of or under the
Jjurisdiction of the agency by whicl}ﬁ'ﬁe or she is employed, and does not provide or offer
to provide psychological serviceg’%o the public for a fee over and above the salary that
he or she receives for the per/fd;'mance of the official duties with the agency by which
he or she is employed. |

SECTION 24, 455.(})2'"(2111) (0) to (s) of the statutes are created to read:

455.02 (2m) (o)',,A‘ person providing psychological services as an employee of a
state or local gonI{Ilmental agency, if the person is providing the psychological
services as a parf of the duties for which he or she is employed, is providing the
psychological/,s'ervices solely within the confines of or under the jurisdiction of the
agency by !,,,(warhich he or she is employed, does not provide or offer to provide
psychological services to the public for a fee over and above the salary that he or sh7

receives for the performance of the official duties with the agency by which he or s}/le

e,
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1 {//i/;é;x‘lployed, and has received a master’s degree in psychology from a /rré‘gl'onally
2 accredited higher educational institution or has fulfilled ‘}féduirements :
3 commensurate with a master’s degree, as determined by the examini;lg board. The ‘:
4 examining board may promulgate rules to further establigh’//requirements for |
5 exemptions under this paragraph for persons who do not hold a master’s degree in
6 psychology. A person providing services under this pa;;z’ié‘raph may use the title
/ f
7 ‘ “psychological associate.” / ,
8 (p) A person providing psychological servj,céé under the supervision of a
9 psychologist licensed under this chapter as pa’zjt'/of a formal psychology fellowship
10 ? program that meets the program standél;dé of the Association of Psychology
11 ‘i Postdoctorél and Internship Centers or ";its successor organization. A person
12 providing services under this paragraph‘may use the title “psychology fellow.”
13 1 (@) A person whose activities afé limited to testifying in a court in this state
14 regarding services rendered in ar}oéher state.
15 S‘ (r) A person engaging in the private practice of school psychology who holds a \
16 ' valid private practice schoo%/}f;sycholog‘ist license issued under s. 455.04 (4), 2017 ‘1
17 stats. A person acting undel/“this paragraph may use the title “private practice school |

18 | psychologist.”

19 ; (s) A person thr“holds a doctoral degree in psychology but does not engage in i
20 : the practice of psychE;logy A person described in this paragraph may use the title |
21 i\ “psychologist” or ffd;)ctor of psychology.” |
22 * ; SECTION 25; 455.02 (3m) (title) of the statutes is repealed. //
i23 SECTION 26. 4575.02 (3m) of the Statutrersr is q{fe\ﬁiiﬁﬂ;bered 455.02 (Wl"m) (b)anéV/

B

\24/ amended to read: , &
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(< S p= Use of TareE™ ”f;} e

455. OZ@O Except as provided m{g—‘subwwém and ss? 257. 03gandr4&5w5m O%,

only an individual licensed under s. 455.04 (1) or (2) may use the title “psychologist”

or any sumlar tltle or state or imply that he or she is hcensed to practlce psychology,

2”2 N

i icorporating the word “psychological” or “psychology2.”
SECTfON 27. 455.025 of the statutes is created to read: -/
455.025 Practice of medicine and surgery. Nothing i/n»t’ﬁis chapter shall

be construed to authorize a psychologist to engage in the rpr’éictice of medicine and

| |surgery. : 7 o /

/
| - SECTION 28. 455.03 of the statutes is amended to read: |
/ 455.03 Temporary practice. A psychologist who is licensed or certified by l

| a similar examining board of another state or territory of the United States erofa i

j |

! . .

{ . . . . ..
foreign—eountry or a Canadian province whosestandards,—in the opinion of the ,/

|

a—psyehologist—in—s-—455.04(1) may effer provide psychological services as—a |

psyehologist in this state for on not more than 60 werking days in any year without ;‘ j?/

i

holding a license issued under s. 455.04 (1). The psychologist shall report to the {\

examining board the nature and extent of his or her practice in this state if it exceeds

20 werking days within a year. A psychologist provides psychological services in this \
state for purposes of this section whenever the patient or client is located in this ‘\\
state, regardless of whether the psychologist is temporarily located in this state or //
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/ is providing services by electronic or telephonic means from the state or province

i

\ where the psychologist is licensed. In this section, “day” means any part of a day
during which psychological services are rendered.

a

SECTION 29. 455.04 (title) of the statutes is amended to read:

455.04 (title) Licensure of psychologists and private practice-school

psychologists.
SECTION 30. 455.04 (1) (intro.) of the statutes is amended to read:
455.04 (1) (intro.) The-department Subject to s. 455.09, the examining board

shall issue grant a psychologist license to an individual who submits an application

for the license to-t

! determined by the department under s. 440.03 (9), and isfound by the-examining
]

{

board-to-meet satisfies all of the following requirements:
SECTION 31. 455.04 (1) (b) of the statutes is amended to read:

455.04 (1) (b) Subject to ss. 111.321, 111.322, and 111.335, not have an-arrest

er a conviction record.
SECTION 32. 455.04 (1) (c) of the statutes is amended to read:

455.04 (1) (¢) Hold a doctoral degree in psychology from a-eollege or university,

American Psychological Association or the Canadian Psychological Association, or

have had other academic training er specialized-experience; which in-the epinion-of
that the examining board is determines to be substantially equivalent therete based

%
a
N
\
|
i
1

| upon standards established by rule. The examining board may require examinations

1

(to determine the equivalence of such training and-experience-and-may-also require

il

)
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exam}natmns for individuals holding doctoral degrees in psychology frorr/

non-American universities. ' | e
SECTION 33. 455.04 (1) (d) of the statutes is repealed and recreated’to read: /”

455.04 (1) (d) Complete any predoctoral supervised experience”requirements
established by the examining board by rule. |

SECTION 34. 455.04 (1) (dm) of the statutes is created to read:

455.04 (1) (dm) Complete any postdoctoral supervised experience |-

SECTION 35. 455.04 (1) (e) of the stetutes is amended to read:

/

455.04 (1) (e) Pass the examination under s. 455.045 (1) (a). This paragra Ph{;

o #SECTION 36 455 04 (2) of the statutes 1s created to read: (j)

P S The

455.04 (2) Subject to 8. 455 09, the xamining board shall grant a

interim

psychologist license to an individual who submits an application for the licénse, pays
the fee specified under s. 440.05 (6), and satisfies the requirements for a license
under sub. (1) (a) to (), other than the requirement under sub. (1) @ An individual
licensed under this subsection niay provide psychological services only under the
supervision of qualified supervisors, as determined by the examlmng board

"~ SECTION 37. 455 04 (3) of the statutes is amended to read: B \

455.04 (8) The examining board may waive the requirements of sub. (1) (c) and

() to (e) if -a

professional-psychology-or an applicant holds a certificate or license of an examining

/

z

kA

\§
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{ board of some other state or territory orforeign-esuntry or a Canadian province, if

the standards of such other examining board are deemed,bsr the members of this

|

examining board to be substantially equivalent to the staﬁdards of this state andlike

SECTION 38. 455.04 (4) of the statutes is repealed and recreated to read:
455.04 (4) An individual who, on the day before the effective date of this

subsection .... [LRB inserts date], held avalid private practice school psychologist

license under s. 455.04 (4), 2017 staits., may continue to renew that license as

/
e

I
i
H

effective date of this subsection .... [LRB inserts date]. )

practice school psychologist licéhse based on an application received on or after th

- SECTION 39. 455.04 (5) 6f ‘t’he statutes is amended to read:
455.04 (5) Applicants for licensure under subs—(1)-and-{4) this section may be
required to appear before the examining board in person prior to licensure to allow
the examining board to make such inquiry of them as to qualifications and other

matters as it considers proper.

ey

/"// 7 SECTION 40. 455.045 (1) of the statutes is amended to rggi:
", e .

/ 455.045 (1) fllh&exammrg—bea%&shall—admm}stelzln order to qualify for a

J

Vs
| psychologist license under s. 455.04 (1) or (2), an applicant must have passed all of

the following examinations for psychologist licensure-at least semiannually-at times

(a) A written examination on the proféssional practice of psychology.

health;safety or-welfare on state law related to the practice of psychology.
SECTION 41. 455.045 (2) of the statutes is repealed. T

T e S

S

| provided in s. 455.06. The exa__rfﬁning board may not grant any initial private/ /}
| /

(b) A written examination in-the-elements-of practice-essential to the publie

7
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1 SECTION 42. 455.045 (3) of the statutes is repeaied and recreated to read:
2 ;”{ 455.045 (8) The examining board shalI"sét passing scores for examinations

|

; under sub. (1) (a) or (b). The examihing board may adopt passing scores

|
| recommended by test developers.
SECTION 43. 455.06 of the statutes is repealed and recreated to read:

455.06 Renewals. (1) (a) Except as prowded in par (b) the renewal dates for

\es o1 A W

licenses issued under this chapter(or under r 8. 455 QA 4), 2017 statsﬁre specified

™
=~
N

8 under s. 440.08 (2) (a), and the renewal fee for such licenses is determined by the
9 department under s. 440.03 (9) (a).
10 (b) A license issued under s. 455.04 (2) is valid for 2 years or until the individual
11 obtains a license under s. 455.04 (1) and may not be renewed, except that the
12 examining board may promulgate rules specifying circumstances in which the
13 examining board, in cases of hardship, may allow an individual to renew a license

14 issued under s. 455.04 (2). Notwithstanding sub. (2), an individual holding a license

15 issued under s. 455.04 (2) is not required to complete continuing education. o

16 (2) An applicant for renewal of a license issued under this chapter&ég@
17 WStatDShall include with his or her application proof in the form

18 specified by the examining board that he or she has completed the hours of

19 contlnumg educatlon requlred under s. 455.065. S
20 SECTION 14, 455 065 (1) of the statutes is amended to read: -

/

1

21 // 455.065 (1) Promulgate rules establishing the minimum number of hours of
22 | continuing educatioﬁ, the topic areas that the continuingbeducation must cover, the
23 {! criteria for the approval of continuing educétion programs and courses required for
24 j renewal of a license, and the criteria fbr the approval of the sponsors and cosponsors

25 i of those continuing education programs and courses. The examining board may
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3 estéblish criteria for the substitution of hours of professional activities to,/"meet

/

continuing education requirements. A licensee shall retain for a minimum period of

‘i 6 years and shall make available to the examining board or its agent upéyn request
proof that the licensee completed the required continuing education. B

SECTION 45. 455.065 (3) of the statutes is repealéd. ,

SECTION 46. 455.065 (4) of the statutes is amended to read:

455.065 (4) Approve continuing education pfogramsﬁahd courses in accordance
with the criteria established under subs. sub. (1) and(3).

SECTION 47. 455.065 (5) of the statutes is amehded to read:

455.065 (5) Promulgate rules establishing the criteria for the substitution of

uncompensated hours of professional assistaﬁce volunteered to the department of
health services for some or all hours of confinuing education credits required under§
subs. sub. (1) and(3). The eligible substitution hours shall involve professionalt,?j
evaluation of community programs for the certification and recertification ofi
community mental health programs, as defined in s. 51.01 (3n), by the departmentg
of health services. ;

SECTION 48. 455.065 (6) and (7) of the statutes are created to read:
|

455.065 (6) Granf a postponement of or waiver from the continuing education\
, |

requirements under this section based upon the grounds of prolonged illness or'%;

disability or on other grounds constituting extreme hardship. The examining board ;

shall considerréach application individually on its merits, and the examining board

\
§

may grant a postponement, partial waiver, or total waiver of the requirement as the

examining board deems appropriate.

(7) Grant an exemption from the continuing education requirements under

this section to a psychologist who certifies to the examining board that he or she has
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permanently retired from the practice of psychology. A/Iéychologist who has been
n /

i
4
1

()

i

‘i to the return to the practlce of psychology I B

}

granted an exemption under this subsection may »féot return to active practice
without submitting evidence satlsfactory to the examining board of having
completed the required continuing educatlon credlts within the 2-year period prior
77777 N SECTION 49. 455.07 of the statutes is repealed.
~SECTION 50. 455.08 of the statutes is repealed. y
* SECTION 51. 455.09 (title) of the statutes is repealed and recreated tq,read:
,  455.09 (title) Disciplinary proceedings and actions.
SECTION 52. 455.09 (1) (intro.) of the statutes is amended to read
455.09 (1) (intro.) Subject to the rules promulgated under s. 440.03 (1), the
1 examining board may deny an application for a license, or may by—erder suspend for
a—per}ed—ne%exeeedaﬁg—ene—ye&r limit, or revoke er—}mpeseﬂsrebaﬁeﬂ&weend}t}ens

upen a license or reprimand a licensee if the appllcant or licensee:

SECTION 53. 455.09 (1) (b) of the statutes is amended to read:

455.09 (1) (b) Subject to ss. 111.32’,1,‘111.3224 and 111.34, engaged engages in |

the practice of psychology or the private practice of school psychology while his or her

ability to practice was is impaired by alcohol or other drugs or while otherwise having |

V
s‘
a mental or physical 1mp_a1rment In this paragraph, “mental or p_hys1cal |
|
J
impairment” means a mental or physical impairment that would limit or eliminate

|

a licensee’s ability to»engage in the practice of psychology at the minimum level;,\

required to competently d1scharge his or her tasks or duties and to protect the public | ‘1
. |
interest while so doing. }

a

r" SECTION 54. 455.09 (1) () of the statutes is amended to read: ‘ /

¥
{
¢
H

H

i

/
|
i
I
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455 09 (1) (g) Violates this chapter or any rule ef—picefesswﬂal—eenduet

promulgated under this chapter.
SECTION 55. 455.09 (1) (i) of the statutes is created to read:

455.09 (1) @) Refuses to submit to an examination under s. 455 095 or is found

5. 455.095.

SECTION 56. 455 09 (1) () of the statutes is created«*i;o read:

455.09 (1) () Practices outside the scope of hlS or her training, experlence or &

educatlon without appropriate supervision.

SECTION 57. 455.09 (3) of the statutes is amended to read:
455.09 (3) A revoked license may not ’bé renewed. One yearfrom the dateof

. revoeation An individual may, no sooner tﬁan one year after the date of revocation,

apply for reinstatement of a license under this chapter;-application may be-made for

- reinstatement. The examining board may accept or reject an application for

reinstatement. If reinstatement is/ granted under this subsection, the licensee' shall

. pay a reinstatement fee in an arﬁount equal to the renewal fee. This subsection does
/

not apply to a license that is revoked under s. 440.12.
SECTION 58. 455.09,(4) of the statutes is created to read:

455.09 (4) The exémining board may conduct an audit on any licensee under

- investigation by the examining board for compliance with continuing education

requirements under s. 455.065.

SECTION 59. 455.095 of the statutes is created to read:

2
&

4,55.09‘5’:)’ Determination of mental or physical impairment. (1) When
there is reasonable cause to believe that an individual licensed under this chapter |

or applicant for a license under this chapter is physically or mentally incapable of

I
i

| to be physically or mentally incapable of engaging in the practlce of psychology under
*
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o
d

L

engaging in the practice of psychology with reasonable skill such that the applicai;t
or licensee may endanger the safety of patients or clients, the examining bgafd may
require the licensee or applicant in question to submit to a psychological e‘)r(;lmination
by a psychologist designated by the examining board to determine Ypsychological
functioning to practice or a physical examination by a physician designated by the
examining board to determine physical functioning to prgctice.

(2) The examining board shall consider the findings and conclusions of an
examination under sub. (1) and any other evidence or material submitted to the
examining board by the licensee or applicant in,qliestion or any other individual and
shall determine if the licensee or applicant/’i’é physically or mentally incapable of
engaging in the practice of psychology witl; reasonable skill such that the applicant
or licensee may endanger the safety oyf"p"atients or clients. /

~ SECTION 60. 455.10 of the statutes is repealed.

SECTION 61. 905.04 (1) (e) of ‘the statutes is amended to read:

905.04 (1) (e) ;‘Psychologiét” means a licensed psychologist;-as-that-term is
defined-ins.455.01 (4) licensed under ch. 455, or a person reasonably believed by thei
patient to be a psychologist. t&x
SECTION 62. Nonstatutory provisions. |

(1) EMERGENCY RULE AUTHORITY. Using the procedure under s. 227.24, the §

psychology examining board may promulgate rules under ch. 455 that are necessary (

i

to implement the changes in this act. Notwithstanding s. 227.24 (1) (a) and (3), the

{

board is not required to provide evidence that promulgating a rule under this

subsection as an emergency rule is necessary for the preservation of the public peace,
|

heélth, safety, or welfare and is not required to provide a finding of emergency for a

rule promulgated under this subsection. Notwithstanding s. 227.24 (1) (c) and (2),



2019 - 2020 Legislature f_og- A LRB-4024/1
MED:amn

'SENATE BILL 378 S SECTION 62

—~ P
the effective period of a rule promulgated under this subsection is for 2 years after
its promulgation, or until pefmanent rules take effect, whichever is sooner, and the
effective period may not be further extended under s. 227.24 (2).

SEcTION 63. Effective dates. This act takes effect on the first day of the 3rd
month beginning after publication, except as follows:
(1) SEcTION 62 (1) of this act takes effect on the day after publication.

(END)

.
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1 SEcCTION 1. 455.01 (4) of the statutes is amended to read:
2 455.01 (4) “Licensed psychologist” means a person holding a valid license

>
3 under s. 455.04 (1) or (2).

History: 1977 c. 192, 273, 418; 1989 a. 243; 1995 a, 188.
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AN ACT to repeal 455.07; to amend 51.30 (1) (b), 440.08 (2) (a) (intro.), 455.01

(4), 4565.02 (3m) and 455.04 (5); to repeal and recreate 455.06; and to create

455.04 (2) of the statutes; relating to: an interim psychologist license.

Analysis by the Legislative Reference Bureau

Under current law, no person may engage in the practice of psychology without
being licensed as a psychologist by the Psychology Examining Board. This bill
requires the board to issue an interim psychologist license to an applicant who
satisfies all of the requirements for a psychologist license, other than an experience
requirement. Aninterim license is valid for two years or until the individual obtains
a permanent license, subject to a hardship exemption prescribed by the board by rule
that could allow renewals beyond two years.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 51.30 (1) (b) of the statutes is amended to read:

51.30 (1) (b) “Treatment records” include the registration and all other records

that are created in the course of providing services to individuals for mental illness,
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- developmental disabilities, alcoholism, or drug dependence and that are maintained

by the department; by county departments under s. 51.42 or 51.437 and‘ their staffs;
by treatment facilities; or by psychologists licensed under s. 455.04 (1) or (2) or
licensed mental health professionals who are not affiliated with a county department
or treatment facility. Treatment records do not includé notes or records maintained
for personél usé by an individual providing treatment services for the department,
a county department under s. 51.42 or 51.437, or a treatment facility, if the notes or
records are not available to others.

SEcCTION 2. 440.08 (2) (a) (intro.) of the statutes is amended to read:

440.08 (2) (a) (intro.) Except as provided in par. (b) and in ss. 440.51, 442.04, -
444.03, 444.11, 447.04 (2) (c) 2., 449.17 (1m) (d), 449.18 (2) (e), 455.06 (1) (b), 463.10,
463.12, and 463.25 and subch. IT of ch. 448, the renewal dates for credentials are as
follows:

SECTION 3. 455.01 (4) of the statutes is amended to read:

455.01 (4) “Licensed psychologist” means a person holding a valid license
under s. 455.04 (1) or (2).

SECTION 4. 455.02 (3m) of the statutes is amended to read:

455.02 (3m) USE oF TITLES. Except as provided in s. 257.03, onlyvan individual
licensed under s. 455.04 (1) or (2) may use the title “psychologist” or any similar title
or state or imply that he or she is licensed to practice psychology, and only an
individual licensed under s: 455.04 (4) may use the title “private practice school
psychologist” or any similar title or state or imply that he or she is licensed to engage
in the private practice of school psychology. Except as provided in s. 257 ..03, only an

individual licensed under s. 455.04 (1), (2), or (4) may represent himself or herself to
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the public by any description of services incorporating the word “psychological” or

» »

“psycholo

SECTION 5. 455.04 (2) of the statutes is created to read:

455.04 (2) The examining board shall grant an interim psychologist license to
anindividual who submits an application for the license, pays the fee specified under
s.440.05 (6), and satisfies the requirements for a license ilnder sub. (1) (a) to (f), other
than the requirement under sub. (1) (d). An individual licensed under this
subsection may provide psychological services only under the supervision of
qualified supervisors, as determined by the examining board.

SECTION 6. 455.04 (5) of the statutes is amended to rebad:

455.04 (5) Applicants for licensure under subs—(1)-and (4) this éection may be
required to appear before the examining board in person prior to licensure to allow
the examining board to make such inquiry of them as to qualifications and other
matters as it considers proper.

SECTION 7. 455.06 of the statutes is repealed and recreated to read:

455.06 Renewals. (1) (a) Excepf as provided in par. (b), the renewal dates for
licenses issued under this chapter are specified under s. 440.08 (2) (a), and the

renewal fee for such licenses is determined by the depaétment under s. 440.03 (9) (a).

(b) Alicenseissued under s. 455.04 (2)s valid ofuntilthe individual

oy

obtains a license under s. 455.04 (1) and may not be fénewed, except that the
j

examining board may promulgate fules specifying circumstances in which the
examining board, in cases of hardghip, may allow an individual to renew a license
issued under s. 455.04 (2). Notwjthstanding sub. (2), an individual holding a license

issued under s. 455.04 (2) is not required to complete continuing education.

ron
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(2) An applicant for renewal of a license issued under this chapter shall include

with his or her application proof in the form specified by the examining board that

he or she has completed the hours of continuing education required under s. 455.065.
SECTION 8. 455.07 of the statutes is repealed.

(END)
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AN ACT to repeal 455.07; to amend 51.30 (1) (b), 440.08 (2) (a) (intro.), 455.01

“), 455.02 (3m) and 455.04 (5); to repeal and recreate 455.06; and to create

455.04 (2) of the statutes; relating to: an interim psychologist license.

Analysis by the Legislative Reference Bureau

Under current law, no person may engage in the practice of psychology without
being licensed as a psychologist by the Psychology Examining Board. This bill
requires the board to issue an interim psychologist license to an applicant who
satisfies all of the requirements for a psychologist license, other than an experience
requirement. An interim license is valid for two years or until the individual obtains
a permanent license, subject to a hardship exemption prescribed by the board by rule
that could allow renewals beyond two years.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill. '

‘The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SecTION 1. 51.30 (1) (b) of the statutes is amended to read:
51.30 (1) (b) “Treatment records” include the registration and all other records

that are created in the course of providing services to individuals for mental illness,
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developmental disabilities, alcoholism, or drug dependence and that are maintained

by the department; by county departments under s. 51.42 or 51.437 and their staffs;

- by treatment facilities; or by psychologists licensed under s. 455.04 (1) or (2) or

licensed mental health professionals who are not affiliated with a county department |
or treatment facility. Treatment records do not include notes or records maintained
for personal use by an individual providing treétment services for the department,
a county department under s. 51.42 or 51.437, or a treatment facility, if the notes or
records are not available to others.

SECTION 2. 440.08 (2) (a) (intro.) of the statutes is amended to read:

440.08 (2) (a) (intro.) Except as provided in par. (b) and in ss. 440.51, 442.04,
444.03, 444.11, 447.04 (2) (c) 2., 449.17 (1m) (d), 449.18 (2) (e), 455.06 (1) (b), 463.10,
463.12, and 463.25 and subch. II of ch. 448, the renewal dates for credentials are as
follows:

SECTION 3. 455.01 (4) of the statutes is amended.to read:

455.01 (4) “Licensed psychologist” means a person holding a valid license
under s. 455.04 (1) or (2).

SECTION 4. 455.02 (3m) of the statutes is amended to read:

455.02 (3m) UsE oF TITLES. Except as proyided in s. 257.03, only an individual
licensed under s. 455.04 (1) or (2) may use the title “psychologist” or any similar title
or state or imply that he or she is licensed to practice psychology, and only an
individual licensed under s. 455.04 (4) may use the title “private practice school
psychdlogist” or any similar title or state or imply that he or she is licensed to engage
in the private practice of school psychology. Except as provided in s. 257.03, only an

individual licensed under s. 455.04 (1), (2), or (4) may represent himself or herself to
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SECTION 4

the public by any description of services incorporating the word “psychological” or

% »

“psycholo

SECTION 5. 455.04 (2) of the statutes is created to read:

455.04 (2) The examining board shall grant an interim psychologist license to
anindividual who submits an application for the license, pays the fee specified under
s.440.05 (6), and satisfies the requirements for alicense under sub. (1) (a) to (f), other
than the requirebment under sub. (1) (d). An individual licensed under this
subsection may provide psychological services only under the supervision of
qualified supervisors, as determined by the examining board.

SECTION 6. 455.04 (5) of the statutes is amended to read:

455.04 (5) Applicants for licensure under subs.(1)-and-(4) this section may be
required to appear before the examining board in person prior to licensure to allow
the examining board to make such inquiry of them as to qualifications and other
matters as it considers proper.

SECTION 7. 455.06 of the statutes is repealed and recreated to read:

455.06 Renewals. (1) (a) Except as provided in par. (b), the renewal dates for
licenses issued under this chapter are specified under s. 440.08 (2) (a), and the
renewal fee for such licenses is determined by the department under s. 440.03 (9) (a).

(b) A license issued under s. 455.04 (2) is valid until the individual obtains a
license under s. 455.04 (1), subject to a maximum term of 2 years, and may not be
renewed, except that the examining board may promulgate rules specifying
circumstances in which the examining board, in cases of hardship, may allow an
individual to renew a license issued under s. 455.04 (2). Notwithstanding sub. (2),
an individual holding a license issued under s. 455.04 (2) is not required to complete

continuing education.
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(2) An applicant for renewal of a license issued under this chapter shall include
with his or her application proof in the form specified by the examining board that
he or she has completed the hours of continuing education required under s. 455.065.

SECTION 8. 455.07 of the statutes is repealed.

(END)
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