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October 10, 2017 - Introduced by Representatives SWEARINGEN, R. BROOKS, E.
BROOKS, CONs;ﬁfi\\I@, GENRICH, MURSAU, MEYERS, NOVAK| PETRYK, _STEFFEN,
SHANKLAND, f“/SPREI'\I\‘ZER, TAUCHEN, VXNDERMEE’R, VRUW\\INK and” NYGR}*’]\N,
cosgonsorg;d by Senators .COWLES, OLE@NV,W BEWLEY, FEYEN and MARKLEIN.
Referred to Committee on Energy and Utilities.

1 AN ACT to amend 100.26 (1); and #o create 100.70 of the statutes; relating to:

2 authorizing the Wisconsin Propane Education and Research Council to levy an

3 assessment.

Analysis by the Legislative Reference Bureau

This bill allows the Wisconsin Propane Education and Research Council to levy
an assessment on odorized propane against certain licensed propane retailers.
The bill requires the Wisconsin Propane Gas Association to conduct a
referendum among its retailer members on the question of whether to allow the
council to levy an assessment on odorized propane. The bill defines a “retailer” as
a person who sells propane at retail to the ultimate consumer and who is licensed to
do so by the Department of Safety and Professional Services. If approved in the
referendum, the council has the authority to levy an initial annual assessment
Cor amount of no more than two-tenths of one cent per gallon of odorized propane sold
he e “‘)\in this state. After the initial assessment, the council is required to set annual
assessments in an amount sufficient to cover the costs of programs developed by the
council, but the assessment amount may not be raised by more than one-twentieth
of one cent per gallon of odorized propane annually unless approved in a referendum
among retailer members of the Wisconsin Propane Gas Association and approved by
the council’s board of directors.
Under the bill, the owner of propane immediately prior to its odorization or the
owner of odorized propane at the time of its import into this state is responsible for
collecting the assessments from retailers who purchase the odorized propane for use
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in this state. The owner is required to remit the collected assessments to the council
on a monthly basis or be subject to an interest penalty on any amount that is not
timely remitted. The bill also allows the council to establish an alternative means
of collecting assessments.

The bill provides that a propane purchaser who pays an assessment may secure
a refund by submitting a written refund application to the council with proof of the
assessment that was charged. A purchaser who obtains a refund is not eligible for
any benefits provided under the council’s programs.

The bill also allows the council to bring an action in circuit court to compel the
remittance of collected assessments and allows the council to recover its costs and
disbursements, including reasonable attorney fees, for bringing the action.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 100.26 (1) of the statutes is amended to read:
100.26 (1) Any person who violates an pjovision of this chapter, except s.

100.18, 100.20, 100.206 er, 100.51, or 100.[/0, for which no specific penalty is

prescribed shall be fined not to exceed $200, or imprisoned in the county jail not more

@l& Propan Educatiod and Research Council. (1) DermNiTIONS. In
this section:

(a) “Council” means the organization with the name “Wisconsin Propane

10 Education and Research Council” that is designated as a nonprofit corporation under
section 501 (c) (3) of the Internal Revenue Code.
= s el "
12 (b) “R(etailer” means a person who sells propane at retail to the ultimate
2 ()

13 consumer and is licensed under s. 101.16 (3g) (a).

14 (2) REFERENDUM; AUTHORITY TO LEVY ASSESSMENT. No later than 120 days after
15 the effective date of this subsection .... [LRB inserts date], the Wisconsin Propane
16 Gas Association shall conduct, at its own expense, a referendum among its members
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1 who are retailers on the question of whether to allow the council to levy the
2 assessment described under sub. (3). Each member who is a retailer shall be entitled
3 to one vote in the referendum. Upon approval of a majority of the members voting
4 in the referendum, the council shall be authorized to levy an assessment on odorized
5 propane as provided under sub. (3).

6 (3) AsSESSMENT. (a) The council shall set the initial annual assessment at no

j‘\'}f LAS
(:73 greater than two-tenths of one cent per gallon of odorized propane soldiin this state.

8 After the initial assessment, the council shall set annual assessments sufficient to
9 cover the costs of the plans and programs developed by the council. An assessment
10 may not be raised by more than one-twentieth of one cent per gallon of odorized

N ‘A\‘\«D‘b“ ’\”(f\\fAfh
11 propane annually unless approved by@ of those voting in a referendum

12 among members of the Wisconsin Propane Gas Association who are retailers and by
13 the board of directors of the council. g A :‘\ C\AQN\\@& A

@EL:) (b) gThe owner of propane 1mmed1ate1y prior to its odcir‘lzetlon or the owner o@
15 [ odorlzed propane at the time of its 1mport into this stategehall collect assessments

(‘k.Sﬁ&l 3L4ﬁm/

e ~r\~ \ P
\16- from purchasers of the odorized propane who are retailers. The @ﬂshaﬂ calculate

17 the amount of the assessment based on the volume of odorized propane it sells for use
drethn s e e
<18 in this state. The assessment shall be listed as a separate line item on therﬂl of sale

Ao Mae retalites

(%,9) kfor the odorized propane and titled “Wisconsin propane education and research
o Ao

U assessment.” The@ﬂergshall remit the collected assessments to the council on a

monthly basis by the 25th day of the month following the month the assessment was

e, N e \\Lxmj Vo
@ collected. If the @vyper}does not remit the collected assessments as required under
23 this paragraph, an interest penalty of 1 percent of any amount that is not remitted

cias’c(;ku’s’or'
shall be imposed against the(owne§ for each month or fraction of a month after the

25 due date, until final payment is made. The council may establish an alternative
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1 means of collecting assessments if the council determines that another method

2 would be more efficient or effective and may establish an alternative late payment

3 charge or interest penalty to be imposed on a person who fails to timely remit any
4 collected assessments to the council.

rﬁgkrg N Usle D Lilzé’e"’gnf‘*(wév
5 (4) REFUNDS. Aép‘urchaserlofjpropane who has an assessment added as a line
6 item to the sale price may secure a refund of the amount added by submitting a

7 written application to the council with proof of the assessments charge(}\ f 7

8 purchaser who obtains a refund is not eligible for any benefits provided under the N
9 council’s programs. < )
10 (8) CoMmPLIANCE. The council may bring an action in any circuit court of this f
11 state to compel compliance with sub. (3) (b). Notwithstanding s. 814.04, the council, |
12 if successful in its action, shall be entitled to recover its costs and disbursements, /

@ including reasonable attorney fees.
,%; own 2DV LREqIHMDE }’L —
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INSERT 2-11
(b) “Distributor” means a person whose primary business is the sale of liquefied
petroleum gas to a retailer and who owns the gas immediately prior to its odorization

or who owns the gas at the time of its import into this state.

INSERT 4-14
(7) AnnNvAL NOTICE. The council shall annually notify each retailer of any

assessment authorized under this section and the manner of requesting a refund

/
under sub. (3).
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October 23, 2017 - Offered by Representative PETERSEN.
- ,‘ . X oﬁg"w
| idns indicate e bill W

1 1?« the locat%@ns 1nd1cate}1, amend the bill as follgws: - {3 U\ Vs
2 (1. “Page 4,%ifie 18: after that line insert: - / \%

3 ‘34 6) UsE OF ASSESSMENTS. No funds collected as an assessment under this\]

[
4 section may be used for the purpose of lobbying, lobbyist pay, or political messaging‘iﬁ”.

5 (END)
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From: Pfotenhauer, Mary
Sent: Thursday, October 31, 2019 12:42 PM
To: LRB.Legal
Subject: FW: Propane Bill

Please jacket -4297/1 for the Assembly.
Thanks,

Mary Pfotenhauer

Senior Legislative Attorney

Wisconsin Legislative Reference Bureau
P.O. Box 2037

Madison, W1 53701-2037

(608) 504-5854
mary.pfotenhaver@legis. wisconsin.gov

From: Bowers, Jim <Jim.Bowers@legis.wisconsin.gov>

Sent: Thursday, October 31, 2019 12:02 PM

To: Pfotenhauer, Mary <Mary.Pfotenhauer@legis.wisconsin.gov>
Subject: Propane Bill

Can we get the Propane Bill jacket for introduction? LRB 4297 I think.

Jium Bowery
Legislative Assistont
Office of

Representulive Kevirw Pelerser
1-608-237-9140 Office
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AN ACT to amend 100.26 (1); and #o create 100.90 of the statutes; relating to:

authorizing the Wisconsin Propane Education and Research Council to levy an

assessment.

Analysis by the Legislative Reference Bureau

This bill allows the Wisconsin Propane Education and Research Council to levy
an assessment on odorized propane against certain licensed propane retailers.

The bill requires the Wisconsin Propane Gas Association to conduct a
referendum among its retailer members on the question of whether to allow the
council to levy an assessment on odorized propane. The bill defines a “retailer” as
a person who sells propane at retail to the ultimate consumer and who is licensed to
do so by the Department of Safety and Professional Services. If approved in the
referendum, the council has the authority to levy an initial annual assessment
amount of no more than two-tenths of one cent per gallon of odorized propane sold
foruseinthis state. After theinitial assessment, the councilis required to set annual
assessments in an amount sufficient to cover the costs of programs developed by the
council, but the assessment amount may not be raised by more than one-twentieth
of one cent per gallon of odorized propane annually unless approved in a referendum
among retailer members of the Wisconsin Propane Gas Association and approved by
the council’s board of directors.

Under the bill, the owner of propane immediately prior to its odorization or the
owner of odorized propane at the time of its import into this state is responsible for
collecting the assessments from retailers who purchase the odorized propane for use
in this state. The owner is required to remit the collected assessments to the council



S Ot W N

-3

10
11
12
13
14
15

16
17
18
19
20
21
22
23

2019 - 2020 Legislature -4 - LRB-4297/P1
MCP:ede

SECTION 2
is not remitted shall be imposed against the distributor for each month or fraction
of amonth after the due date, until final payment is made. The council may establish

an alternative means of collecting assessments if the council determines that

~ another method would be more efficient or effective and may establish an alternative

late payment charge or interest penalty to be imposed on a person who fails to timely
remit any collected assessments to the council.

(4) REFUNDS. Aretailer who purchases propane who has an assessment added
asalineitem to the sale price may secure arefund of the aniount added by submitting
a written application to the council with proof of the assessments charged no later
than 30 days after the end of the month for which the refund is requested. The
council shall provide an approved refund to a retailer within 60 days of receiving the
refund request. A purchaser who obtains a refund is not eligible for any benefits
provided under the council’s programs.

(5) CompPLIANCE. The council may bring an action in any circuit court of this
state to compel compliance with sub. (3) (b). Notwithstanding s. 814.04, the council,
if successful in its action, shall be entitled to recover its costs and disbursements,
including reasonable attorney fees.

(6) Usk oF AsSESSMENTS. No funds collected as an assessment under this section
may be used for the purpose of lobbying, lobbyist pay, or political messaging.

(7) AnNUAL NOTICE. The council shall annually notify each retailer of any
assessment authorized under this section and the manner of requesting a refund
under sub. (3).

(END)



