LRB-3942

2019 DRAFTING REQUEST
Bill
For: Christine Sinicki (608) 266-8588 Drafter: chanaman
By: Secondary Drafters:
Date: 8/14/2019 May Contact:
Same as LRB:
Submit via email: YES
Requester'semail: -~ = Rep.Sinicki@legis.wisconsin.gov
Carbon copy (CC) to:
Pre Topic:

No specific pre topic given

Topic:

Placement of sexually violent persons on supervised release; notification and residency use limitations

Instructions:

See attached

Drafting History:
Vers. Drafted Reviewed Submitted Jacketed Required
/P1 chanaman ccarmich mbarman State
- 1/10/2020 1/10/2020 8/23/2019 S&L
/P2 mbarman State
1/10/2020 S&L
/1 dwalker dwalker State
2/11/2020 2/11/2020 S&L
<END>

O



Hanaman, Cathlene

From: Schneider, Jeanine

Sent: Tuesday, August 13, 2019 11:29 AM

To: Johns, Melinda; Hanaman, Cathlene

Cc: Rep.Sinicki; George, Mary Beth

Subject: : RE: Updates to Sex Offender Law - P draft

Hello, Cathlene & Melinda,

Rep. Sinicki attended the public meeting last night about two chapter 980 releases in her district that was the catalyst
for these proposals. From discussions with constituents she’d also like the following added to the draft:

1) The DHS committee that is choosing a location for these needs to hold a public hearing in the community of the
proposed location

2) . That specific domicile cannot be used for more than 5 years to prevent DOC/DHS to perpetually use one
residence indefinitely.

Thanks for your help.

Jeanine

From: Schneider, Jeanine

Sent: Monday, August 12, 2019 12:13 PM

To: Johns, Melinda <Melinda.Johns@legis.wisconsin.gov>; Hanaman, Cathlene
<Cathlene.Hanaman@legis.wisconsin.gov>

Cc: Rep.Sinicki <Rep.Sinicki@legis.wisconsin.gov>; George, Mary Beth <MaryBeth.George @legis.wisconsin.gov>
Subject: Updates to Sex Offender Law - P draft

Greeting, Cathlene & Melinda,

Representative Sinicki would like to propose some changes to notifications on the Sex Offender law. Please reference
LRB-0888, Rep Sinicki’s CBRF Notifications proposal, for some of the specifics.

Ultimately what we’d like to see accomplished is the following in regards violent sex offenders (ch. 980) (and possible
non-violent pedophiles — not sure if they’re counted in ch. 980 somewhere):

- Elected officials need sooner notification of a S/O potentially being released from prison. Ideally this would be at
the point the judge has been petitioned by the offender for release.

- Updates would be provided to elected officials throughout the process

- Elected officials would mean to include: State Senator, State Representative, Alders for cities of the 1%t Class,
Mayors for smaller communities, and County Board member.

When release is about to happen to the community:
- Arepresentative from DHS and DOC need to be present at the community meeting
- The public should be afforded the opportunity to ask questions at the community meeting
- The meeting should take place in the neighborhood where the offender is being placed
- This meeting should happen at minimum 5 working days before the release :
- Notifications should be MAILED 10 working days before the placement and now longer placed on the doors of
neighbors with in X radius (this radius could remain the same as already get the hand delivered notice)



If you have any questions feel free to call our office. Mary Beth and | are both working on this (and I'm usually only in
this office in the mornings).

Sincerely,

Jeanine

Jeanine Schneider

Legislative Assistant

Office of Rep. Chris Sinicki

20" Assembly District

State Capitol, Room 114 North
P.O. Box 8953, Madison, Wi 53708
(608) 266-8588 ’

Find Rep. Sinicki on the web and Facebook
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AN Act ...; relating to: placement of sexually violent persons on supervised

release.

Analysis by the Legislative Reference Bureau

Under current law, a person who has been found to be a sexually violent person
may be involuntarily committed to the Department of Health Services for control,
care, and treatment. If a person is committed and placed in institutional care, the
person may periodically petition the court for supervised release. If a court
determines that supervised release is appropriate, the court must order the person’s
county of residence to prepare a report that identifies one appropriate residence for
the person. Under this bill, the county must notify all state senators and assembly
members, as well as mayors, who represent districts in which the person may be
placed. Additionally, while preparing the report, the county must hold a public
hearing and provide notice of the hearing to persons who reside in areas in which the
person may be placed. The bill also prohibits using the same residence for housing
persons on supervised release for a total of more than five years.

Under current law, once the court approves a residence as part of a supervised
release plan, the court must notify law enforcement agencies of the placement of the

Lo, Persono supervised release. The bill requires the law enforcement agencies to, at
Morking days before the person is placed, mail notification of the placement

to community members. The community members entitled to receive notification
under the billg§ based on the assessment by the law enforcement agency of what best
protects the public. Also, under the bill, at least five days before the person is placed,

DHS must hold|a public hearing in the neighborhood of placement. A representative
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from DHS and the Department of Corrections must attend the meeting to answer
questions.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 980.08 (4) (dm) 1. (introj/of the statutes is renumbered 980.08 (4)
(dm) f{and amended to read:

980.08 (4) (dm) 1. If the court finds that all of the criteria in par. (cg) are met,
the court shall order the county of the person’s residence, as determined by the
department of health services under s. 980.105, to prepare a report.

1b. The county shall create a temporary committee to prepare the report for-the
eounty. The committee shall consist of the county department under s. 51.42, a
representative of the department of health services, a local probation or parole
officer, the county corporation counsel or his or her designee, and a representative
of the county that is responsible for land use planning or the department of the
county that is responsible for land information.

1f. In the report, the coﬁnty shall identify an appropriate residential option in
that county while the person is on supervised release. In counties with a population
of 750,000 or more, the committee shall select a residpnce in the person’s city, village,
or town of residence, as determined by the department of health services under s.
980.105 (2m). The report shall demonstrate that the county has contacted the
landlord for that residential option and that the landlord has committed to enter into

a lease. The county may not select a residential option that has been used as a
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SEcCTION 1

residence under this section for a total period of more than 5 vears, and shall, when

identifying an appropriate residential option, do all of the following:

19933 479; 1995 a. 276; 1997 a. 27, 275, 284; 1999 a. 9 ss, 3223L, 3232p to 3238d; 1999 a. 32; 2001 a. 16; 2003 a. 187; 2005 a. 431, 434; 2007a 20 ss. 3929,
07 121 (6) (a); 2007 a. 96, 97; 2013 a. 84; 2015 a. 156; 2017 a. 184.

0SS

ence: See also ch. DHS 98, Wis. adm. code.

SECTION 2. 980.08 (4) (dm) 1. é/ b.andc. of the statutes are renumbered 980.08

(4) (dm) lf‘:./a., b. and c.
| SEcCTION 3. 980.08 (4) (dm) 1‘{.and le‘./ of the statutes are created to read:

980.08 (4) (dm) 1c. As soon es practically possible after‘the county receives the
order under subd. f/ the county shall notify all state senators and assembly
members who represent dlstrlcts in which the person may be placed, as well as
mayors and, for @s‘tfclass cities, alderpersons who represent cities in which the
person may be placed.

le. When preparing the report, the committee shall hold a public hearing and
provide notice of the hearing to persons who reside in areas in which the person may
be placed.

SECTION 4. 980.08 (Gm\{ of the statutes is amended to read:

980.08 (6m) An order for supervised release places the person in the custody
and control of the department. The department shall arrange for control, care and
treatment of the person in the least restrictive manner consistent with the
requirements of the person and in accordance with the plan for supervised release
approved by the court under sub. (4) (g). A person on supervised release is subject
to the conditions set by the court and to the rules of the department. Within 10 days
of imposing a rule, the department shall file with the court any additional rule of

supervision not inconsistent with the rules or conditions imposed by the court. If the
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department wants to change a rule or condition of supervision imposed by the court,

. the department must obtain the court’s approval.

(6p) (a) Before a person is placed on supervised release by the court under this
section, the court shall so notify the municipal police department and couhty sheriff
for the municipality and county in which the person will be residing. The notification
requirement under this sabsection paragraph does not apply if a municipal police
department or county sheriff submits to the court a written statement waiving the

right to be notified.

M?a a.479; 1995 a. 276; 1997 a. 27, 275, 284; 1999 a. 9 ss. 32231, 3232p to 3238d; 1999 a. 32;2001 a. 16; 2003 a. 187; 2005 a, 431, 434; 2007 a. 20 ss. 3929,
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@%w also ch. DHS 98, Wis. adm. code. / Gn i tre-
d% C

1(6) (a); 2007 a. 96, 97; 2013 a. 84; 2015 a. 156; 2017 a. 184,

SEcCTION 5. 980.08 (6p) (b) of the statutes d&/created to read:

980.08 (6p) (b) At least 10 working days before the person is placed on
supervised release, a police chief or sheriff that is entitled to receive notice under par.
(a) shall mail notice to members of the community in which the person will be
residihg. The members entitled to receive notice shall be based on the assessment
of the police chief or sheriff of what best protects the public.

(c) Atleast 5 working days before a person is placed on supervised release under
this section, the department shall hold a public hearingin the neighborhood in which
the person will be residing. A representétive from the department of health services
and a representative from the department of corrections shall attend the meeting to
answer questions. |

SECTION 6. Initial applicability.

/

(1) This act first applies to court orders under s. 980.08 (4) (dm) I’ made on the

effective date of this subsection.

(END)
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PRELIMINARY DRAFT - NOoT READY FOR INTRODUCTION

; f": 980.08 (4) (dm) 1. a., b. and c.; to renumber and amend
980.08 (4) (dm) 1. (intro.); fo amend 980.08 (6m); and fo create 980.08 (4) (dm)
le. and le. and 980.08 (6p) (b) of the statutes; relating to: placement of

sexually violent persons on supervised release.

s A X Q/ i

Analysis by tg;:f/Legislative Reference Bureau

Under current law, a person who has been found to be a sexuélly violent person
may be involuntarily committéd to the Department of Health/Services for control,
care, and treatment. If a perSon is committed and placed inAnstitutional care, the
person may periodically petition the court for supervided release. If a court
determines that supervised release is appropriate, the court must order the person’s
county of residence to prepare a report that identifies ofe appropriate residence for
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the person. Under this hill, the county must notify all state senators and asserg,,biy”‘“**f (N

members, as well as mgyors, who represent districts in which the pewn’”’fﬁyéy be
placed. Additionally, while preparing the report, /the county mus/tfﬁold a public
hearing and provide notice of the hearing to persons who reside in areas in which the
person may be placej. /The bill also prohibits usingjthe same residence for housing
persons on supervised release for a total of more than figeyears.  -t'heee

Under current law, once the court approves a residence as par%}supe”fﬁé’éﬁw
lace

release plan, the court must notify law enforcement| agencies®f t ﬁgﬂt ofithe
person on supervised release. The bill requires the law enforcement agencies to, at
least ten working days before the person is placed, mail notification of the placement
to community members. The community members entitled to receive notification
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under the bill are based on the dssessment by the law enforcement agency of what
best protects the public. Also, under the bill, at least five days before the person is
placed, DHS must hold a public hearing in the neighborhood of placement. A
representative from DHS and|the Department of Corrections must attend the
meeting to answer questions. NS @& - L yvuew

For further information see the sfae and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 980.08 (4) (dm) 1. (intro.) of the statutes is renumbered 980.08 4)
(dm) 1. and amended to read:

980.08 (4) (dm) 1. If the court finds that all of the criteria in par. (cg) are met,
the court shall order the county of the person’s residence, as determined by the
department of health services under s. 980.105, to prepare a report.

1b. The county shall create a temporary committee to prepare the report for-the
eounty. The committee shall consist of the county department under s. 51.42, a
representative of the department of health services, a local probation or parole
officer, the county corporation counsel or his or her designee, and a representative
of the county that is responsible for land use planning or the department of the
county that is responsible for land information.

1f. In the report, the county shall identify an appropriate residential option in
that county while the person is on supervised release. In counties with a population
of 750,000 or more, the committee shall select a residence in the person’s city, village,
or town of residence, as determined by the department of health services under s.
980.105 (2m). The report shall demonstrate that the county has contacted the
landlord for that residential option and that the landlord has committed to enter into

a lease. The county may not select a residential option|that has been used as a

28




1
2 identifying an appropriate residential option, do all of the followin:
3 SECTION 2. 980.08 (4) (dm) 1. a., b. and c. of the statutes are renumbered 980.08
4 4) (dm) 1f. a, b.andc., o0 A L0 00 (y Y (dm i R L M b
o /Té SECTION 3. 980.08 (4) (dm) 1c. and le. of the statutes are created to read:
”/E»/ f 6 980.08 (4) (dm) 1c. As soon as practically possible after the county receives the
7 order under subd. 1., the county shall notify all state senators and assembly
8 members who represent districts in which the person may be placed, as well as
9 mayors and, for 1st class cities, alderpersons who represent cities in which the
10 person may be placed.
11 | le. When prepa;‘ing the reﬂor;;, t{ie committee shall hold a public hearing)and
12 " provide ﬂo&ce of the hearingﬁo)i\)ersén\s ’WhO reside in areas in which the person may
13 be place?/‘\ W) fg“’:”” @
!WENTM% SECTION 4. 980.08 (6m) of the statutes is amended to read:
?)/— }5{ 15 980.08 (6m) An order for supervised release places the person in the custody
16 and control of the department. The department shall arrange for control, care and
17 treatment of the person in the least restrictive manner consistent with the
18 requirements of the person and in accordance with the plan for supervised release
19 approved by the court under sub. (4) (g). A person on supervised release is subject
20 to the conditions set by the court and to the rules of the department. Within 10 days
21 of imposing a rule, the department shall file with the court any additional rule of
22 supervision not inconsistent with the rules or conditions imposed by the court. If the
23 department wants to change a rule or condition of supervision imposed by the court,
24 the department must obtain the court’s approval.

2019 - 2020 Legislature -3- LRB-3942/P1
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SECTION 4
1 (6p) (a) Before a person is placed on supervised release by the court under this
2 section, the court shall so notify the municipal police department and county sheriff
3 for the municipality and county in which the person will be residing. The notification
4 requirement under this subsection paragraph does not apply if a municipal police
5 department or county sheriff submits to the court a written statement waiving the
6 right to be notified. | { o) ot ,/é”/?
7 SECTION 5. 980.08 (6p) (b) @ﬁéc)@f the statutes are created to read:
8 980.08 (6p) (b) At least 10 working days before the person is placed on
9 supervised release, a police chief or sheriff that is entitled to receive notice under par.
10 (a) shall mail notice to members of the community in which the person will be
11 residing. The members entitled to receive notice shall be based on the assessment

12 of the police chief or sheriff of what best protects the public.
13 (c) Atleast 5 working days before a person is placed on supervised release under

14 this section, the department shall hold a public hearing in the neighborhood in which

3 G

15 the person will be residing. ’{ A représéfitative from the department of health services
16 and a representative from the department of corrections shall attend the Jl}l to
. VNIVRE L
17 answer questions. f \N " ‘ %WM ﬁf
P (:
/ 18 SECTION 6. Initial applicability.
19 (1) This act first applies to court orders under s. 980.08 (4) (dm) 1. made on the
i
P20 effective date of this subsection.
21 (END)

AN
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Insert A-A

and to local elected officials, including school board members, who represent
areas in which the person may be placed. If an attendee objects to a proposed
residence or area, the committee must review the objection

Insert A-1

a residence that is adjacent to or shares an aldermanic district with another
residence of a person on supervised release or using

Insert A-2 (new paragraph)

The bill requires quarterly meetings, with representatives from DHS and DOC,
to update residents and to hear complaints, answer questions, and address issues
and requires DHS to appoint a person to be a local point of contact liaison while the
person is on supervised release. The bill also requires DHS to ensure that residences
housing persons on supervised release are maintained and that no person on
supervised release is housed in a residence that is owned or managed by a person who
has more than five ordinance or code violations involving building or property
maintenance standards. Under the bill, DHS must reimburse local governments
that incur policing costs due to the placement of a person on supervised release.

Under current law, persons on supervised released are tracked using global
positioning system tracking monitored by DOC. The bill requires DOC to create a
plan for responding to GPS alerts that the person has violated a condition of release.
The plan must include notification to persons who reside within a specified radius
of the person on supervised release, the level of response needed for an alert, and a
specific response time for an alert given the location of the person and the size of the
law enforcement community.

Insert 2-1 /
SECTION 1. 301.48 (3) (e) of the statutes is created to read:
301.48 (3) (e) For each tracked person on supervised release, the department

shall create a plan for responding to alerts that the person has improperly stayed in

an exclusion zone or improperly left an inclusion zone or for other alerts regarding
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the person. The plan shall include a plan for notifying of an alert persons who reside
within a specified radius of the person on supervised release, the level of response
needed for an alert, and a specific response time for an alert that is appropriate given
the location of the person and the size of the law enforcement community with

Jjurisdiction over the residence of the person on supervised release.

Insert 2-18

that is adjacent to or that shares an aldermanic district with a residence
housing another person on supervised release or a residential option

Insert 3-5

980.08 (4) (dm) 1f. c. If the person is a serious child sex offender, ensure that
the person’s placement is into a residence that is not on a property adjacent to a
property where a child’s primary residence exists. For the purpose of this
subdivision, adjacent properties are properties that share a property line without
regard to a public or private road or agricultural corridor if the living quarters on
each property are not more than 1,500 feet apart. A person is not in violation of a
condition or rule of supervised release under sub. (7) (a) if a child establishes primary
residence in a property adjacent to the person’s residence after the person is placed

in the residence under this section.

Q@L@s a. 479; 1995 a. 276; 1997 a. 27, 275, 284; 1999 a. 9 ss. 32231, 3232p to 3238d; 1999 2. 32; 2001 a. 16; 2003 a. 187; 2005 a. 431, 434; 2007 a. 20 ss. 3929,

21
22
23

;9121 (6) (a); 2007 a. 96, 97; 2013 a. 84; 2015 a, 156; 2017 a. 184.

M See also ch. DHS 98, Wis. adm. code.

Insert 3-12

, no later than 48 hours before the hearing is scheduled to occur,
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Insert 3-13

and to local elected officials and school board members who represent areas in
which the person may be placed. At the hearing, if an attendee objects to a proposed
residence or area where a person may be placed, the committee shall review the
objection and respond to the attendee. If the objection indicates that the proposed
placement may violate a law, the committee shall determine whether it needs to

propose a different residence or area to comply with the law.

Insert 3-14

SECTION 2. 980.08 (4) (dm) ¥ of the statutes is renumbered 980.08 (4) (dm) 3.
(intro.) and amended to read:

980.08 (4) (dm) 3. (intro.) To assist the county in identifying appropriate
residential options for the report, within 30 days after the court orders the county to
prepare the report, the department of health services shal]@etepmiﬂe do all of the
following:

a. Determine the identity and location of known and registered victims of the
person’s acts by searching its victim database and consulting with the office of victim
services in the department of corrections, the department of justice, and the county
coordinator of victims and witnesses services in the county of intended placement,

the county where the person was convicted, and the county of commitment. The
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c. If the county mayeonsult consults with the department of health services on

other matters while preparing the report and-the department of health-services
shall, respond to the county within 10 days.

WB a.479; 1995 a. 276; 1997 a. 27, 275, 284; 1999 a. 9 ss. 3223L, 3232p to 3238d; 1999 a. 32; 2001 a. 16; 2003 a. 187; 2005 a. 431, 434; 2007 a. 20 ss. 3929,
, 9121 (6) (a); 2007 a. 96, 97; 2013 a. 84; 2015 a. 156; 2017 a. 184,

See also ch. DHS 98, Wis. adm. code.

SEcTION 3. 980.08 (4) (dm) 3. \B'{!of the statutes is created to read:
980.08 (4) (dm) 3. b. Share with the county the address of any residence in the

county that is occupied by a person on supervised release.

Insert 4-15
The department shall provide notice of the hearing no later than 48 hours

before the hearing is scheduled to occur.

Insert 4-17
At the hearing, the department of corrections shall share the plan created

under s. 301.48 (3) (e)'./

Insert 4-18

i &Q@SQK\” a&ﬁ\fe %\&I}V‘/\

(d) Atleast1 Working days before a person is placed on supervised release,
the department s * 1l organize a committee that includes a representative from the
department and he department of corrections. The committee shall, for the
duration of the period the person is on supervised release, hold public meetings at

least quarterly to update residents and to hear complaints, answer questions, and

address issues. Notice shall be provided at least 5 days before each meeting and shall
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be given to members of the community, local law enforcement agencies, local elected
officials, and any other person who requests notification.

(e) For each person on supervised release, the department, working with the
county of residence, shall appoint a person to be a local point-of-contact liaison for
the duration of the period the person is on supervised release. If a person contacts
the liaison, the liaison shall respond via electronic mail, phone, or in person within
24 hours.

SEcCTION 4. 980.08 (5) of the statutes is créated to read:

980.08 (5) The department shall ensure that any residence that houses a
person on supervised release is maintained and shall ensure that no person on
supervisedrelease is housed in a residence that is owned or managed by a person who
has more than 5 ordinance or building code violations involving building or property
maintenance standards.

SECTION 5. 980.08 (6r) of the statutes is created to read:

980.08 (6r) The department shall reimburse a local government for actual
policing costs the local government incurs due to the placement of a person on

supervised release within the boundaries of the local government.
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AN ACT to renumber and amend 980.08 (4) (dm) 1. (intro.), 980.08 (4) (dm) 1.
a.,b.and c. and 980.08 (4) (dm) 3.; fo amend 980.08 (6m); and fo create 301.48
(3) (e), 980.08 (4) (dm) 1c. and le., 980.08 (4) (dm) 3. b., 980.08 (6?) (b), (e), (d)
and (e), 980.08 (5) and 980.08 (6r) of the statutes; relating to: placement of

sexually violent persons on supervised release.

Analysis by the Legislative Reference Bureau

Under current law, a person who has been found to be a sexually violent person
may be involuntarily committed to the Department of Health Services for control,
care, and treatment. If a person is committed and placed in institutional care, the
person may periodically petition the court for supervised release. If a court
determines that supervised release is appropriate, the court must order the person’s
county of residence to prepare a report that identifies one appropriate residence for
the person. Under this bill, the county must notify all state senators and assembly
members, as well as mayors, who represent districts in which the person may be
placed. Additionally, while preparing the report, this bill requires the county to hold
a public hearing and provide notice of the hearing to persons who reside in areas in
which the person may be placed and to local elected officials, including school board
members, who represent areas in which the person may be placed. If an attendee
objects to a proposed residence or area, the committee must review the objection. The
bill also prohibits using a residence that is adjacent to or shares an aldermanic
district with another residence of a person on supervised release or using the same
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(1) This act first applies to court orders under s. 980.08 (4) (dm) 1. made on the

effective date of this subsection.

(END)



