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Intént:

For the 30 percent capital gains exclusion for non-farm assets under s. 71.05(6)(b)9, disallow the
exclusion for single or head of household filers with federal adjusted gross incomes in excess of
$100,000, married-joint filers with federal adjusted gross incomes in excess of $150,000, and
married-separate filers with federal adjusted gross incomes in excess of $75,000. As an exception to
this limitation, if a filer has noncapital gains adjusted gross income below those thresholds that filer
may claim an amount of/Capital gam that, when combined wnth noncapttal gains income, would

equal the threshold. " | 4/ - U bo
14T RUAV

Example for clarification: if a married-joint filer had $130,000 in noncapital gains federal AGI and
$40,000 in capital gains federal AGI, they could claim $20,000 for the purposes of the 30% exclusion
because that $20,000 and their $130,000 of noncapital gains income would together be within the
$150,000 limit.

Apply these changes beginning with tax year 2019.
Attachments: False

Please send completed drafts to
SBOStatlanguage@spmail.enterprise.wistate. us<mailto: SBOStatlanguage@spmail.enterprise.wistate.u
s>
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DOA.......Quinn, BB0162 - Individual income tax capital gains exclusion

limitation

FoOR 2019-2021 BUDGET -- NOT READY FOR INTRODUCTION

AN AcT ...; relating to: the budget.

Analysis by the Legislative Reference Bureau
TAXATION

JINCOME TAXATION

Under current law, there is an income tax exclusion for individuals, fiduciaries,
members of limited liability companies and partnerships, and shareholders of
tax-option corporations for 30 percent of the net long-term capital gains realized
from the sale of assets held more than one year and the sale of all assets acquired
from a decedent, and an exclusion for 60 percent of such gains realized from the sale
of farm assets held more than one year and the sale of all farm assets acquired from
a decedent. ‘

Under this bill, for individuals, the exclusion of 30 percent of such net
long-term capital gains, and all assets acquired from a decedent, does not apply to
taxable years beginning after December 31, 2018, if the taxpayer’s federal adjusted
gross income exceeds specified threshold amounts. These amounts are $100,000 for
a single individual or head of household filer; $150,000 for a married couple who files
jointly; and $75,000 for a married individual who files separately. The bill also
provides that for a taxpayer whose FAGI, before adjustment for net capital gains, is
below the specified threshold amounts, such a taxpayer may claim the current law
capital gains exclusion for non”;farm assets to the extent that the sum of the
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taxpayer’s noncapital gains adjusted FAGI and the taxpayer’s net federal capital
gains does not exceed the threshold amount. The bill does not affect the exclusion
of the gains realized from the sale of farm assets held more than one year and the sale
of farm assets acquired from a decedent.

Because this bill relates to an exemption from state or local taxes, it may be
referred to the Joint Survey Committee on Tax Exemptions for a report to be printed
as an appendix to the bill.

For further information see the stafe and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate {CQd assembly, do

enact as follows: C(ﬁ > (B

(MUW\W
(i (\JW@

SEcCTION 1. 71.05 (6) ém) 9, of the statutes 1{amended to read:

71.05 (6) (b) 9. ,&On assets held more than one year and on all assets acquired
from a decedent, 30 percent of the capital gain as computed under the internal
revenue-eode Internal Revenue Code, not including capital gains for which the
federal tax treatment is determined under section 406 of P.L. 99-514; not including
amounts treated as ordinary income for federal income tax purposes because of the
recapture of depreciation or any other reason; and not including amounts treated as
capital gain for federal income tax purposes from the sale or exchange of a lottery
prize. For purposes of this subdivision, the capital gains and capital losses for all

assets shall be netted before application of the percentage. For taxable years

beginning after December 31, 2018, this subdivisign does not apply to any of the

following individuals whose federal adjusted gross income in the year to Which» the

subtraction relates ‘exceeds the following threshold amounts, except that for a

— .
taxpayer whose noncapital gains adjusted federal adjusted gross income is below the

specified threshold amount, the taxpayer may claim the subtraction under this

subdivision in an amount such that the sum of the taxpayer’s entire noncapital gains

> QV\Q
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1 adjusted federal adjusted gross income and the taxpayer’s net federal capital gains

2 does not exceed the threshold amount: x

History: 1987 a. 312; 1987 a. 411 ss. 42,43, 45,47 t0 49, 51 to 53; 1989 a. 31, 46; 1991 a. 2, 37, 39, 269; 1993 a. 16, 112, 204, 263, 437; 1995 a. 27, 56, 209, 227, 261, 371,
403,453, 1997 a. 27, 35, 39, 237; 1999 2. 9, 32, 44, 54, 65, 167; 2001 a. 16, 104, 105, 109; 2003 a. 85, 99, 119, 135, 183, 255, 289, 321, 326; 2005 a. 22, 25, 216, 254, 335, 361,
479, 483; 2007 a. 20, 96, 226; 2009 a. 2, 28, 205, 265, 269, 276, 295, 332, 344; 2011 a. 3, 5, 10, 32, 212, 232, 237; 2011 a. 260 ss. 80, 81; 2013 a. 19, 20, 128, 145; 2013 a. 166
s. 7652013 a. 173, 227; 2015 a. 55, 60, 84, 195; 2015 a. 197 5. 51; 2015 a. 216, 312; 2017 a. 17, 58, 59, 197, 231, 368.

3 SEcTION 2. 71.05 (6) (b) 9. a. of the statutes is created to read:

4 71.05 (6) (b) 9. a. For a single individual or én individual who files as a head
5 of household, $100,000.

6 SECTION 3. 71.05 (6) (b) 9. b. of the statutes is created to read:

7 71.05 (6) (b) 9. b. For a married couple who files a joint return, $150,000.

8 SECTION 4. 71.05 (6) (b) 9. c. of the statutes is.created to read:

9 71.05 (6) (b) 9. c¢. For a married individual who files a separate return, $75,000.

10 (END)
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1 AN ACT ... relating to: the budget.

Analysis by the Legislative Reference Bureau
TAXATION

INCOME TAXATION

Under current law, there is an income tax exclusion for individuals, fiduciaries,
members of limited liability companies and partnerships, and shareholders of
tax-option corporations for 30 percent of the net long-term capital gains realized
from the sale of assets held more than one year and the sale of all assets acquired
from a decedent, and an exclusion for 60 percent of such gains realized from the sale
of farm assets held more than one year and the sale of all farm assets acquired from
a decedent.

Under this bill, for individuals, the exclusion of 30 percent of such net
long-term capital gains, and all assets acquired from a decedent, does not apply to
taxable years beginning after December 31, 2018, if the taxpayer’s federal adjusted
gross income exceeds specified threshold amounts. These amounts are $100,000 for
a single individual or head of household filer; $150,000 for a married couple who files
jointly; and $75,000 for a married individual who files separately. The bill also
provides that for a taxpayer whose FAGI, before adjustment for net capital gains, is
below the specified threshold amounts, such a taxpayer may claim the current law
capital gains exclusion for nonfarm assets to the extent that the sum of the taxpayer’s
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noncapital gains adjusted FAGI and the taxpayer’s net federal capital gains does not
exceed the threshold amount. The bill does not affect the exclusion of the gains
realized from the sale of farm assets held more than one year and the sale of farm
assets acquired from a decedent.

Because this bill relates to an exemption from state or local taxes, it may be
referred to the Joint Survey Committee on Tax Exemptions for a report to be printed
as an appendix to the bill.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

'SEcTION 1. 71.05 (6) (b) 9. of the statutes is renumbered 71.05 (6) (b) 9. (intro.)
and amended to read:

71.05 (8) (b) 9. (intro.) On assets held more than one year and on all assets
acquired from a decedent, 30 percent of the capital gain as computed under the
internal revenue-eode Internal Revenue Code, not including capital gains for which
the federal tax treatment is determined under section 406 of PL. 99-514; not
including amounts treated as ordinary income for federal income tax purposes
because of the recapture of dépreciation or any other reason; and not. including
amounts treated as capital gain for federal income tax purposes from the sale or
exchange of a lottery prize. For purposes of this subdivision, the capital gains and
capital losses for all assets shall be netted before application of the percentage. For

taxable years beginnin aftér December 31, 2018, this subdivision does not apply to

any of the following individuals whose federal adjusted gross income in the vear to

which the subtractlon relates exceeds the followm threshold amounts, except that

below the specified threshold amount, the taxpayver may claim the subtraction under

this subdivisio: fn an amount such that the sﬁ) of the taxpaver’s eﬁt1renoncat§1§£b
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@ SECTION 2. 71.05 (6) (b) 9. a. of the statutes is created to read:
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SECTION 1
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@mfederal admsted gross income (and the taxnaver s net federal camtaD
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71.05 (6) (b) 9. a. Fo% single individual ,or an individual who files as a head
om ool | o 7(‘/%7@

SEcTION 3. 71.05 (6) (b) 9. b. of the statutes is created to read:

of household, $100,000.

71.05 (6) (b) 9. b. For a married couple who files a joint returh, $150,000. |
SECTION 4. 71.05 (6) (b) 9. c. of the statutes is created to read:
71.05 (8) (b) 9. c. For a married individual who files a separate return, $75,000.

(END)
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DOA.......Quinn, BB0162 - Individual income tax capital gains exclusion
limitation

FoOR 2019-2021 BUDGET -- NOT READY FOR INTRODUCTION

AN AcrT .. relating to: the budget.

Analysis by the Legislative Reference Bureau
TAXATION ‘
INCOME TAXATION

1. Capital gains exclusion limitation

Under current law, there is an income tax exclusion for individuals, fiduciaries,
members of limited liability companies and partnerships, and shareholders of
tax-option corporations for 30 percent of the net long-term capital gains realized
from the sale of assets held more than one year and the sale of all assets acquired
from a decedent, and an exclusion for 60 percent of such gains realized from the sale
of farm assets held more than one year and the sale of all farm assets acquired from
a decedent.

Under this bill, for individuals, the exclusion of 30 percent of such net
long-term capital gains, and all assets acquired from a decedent, does not apply to
taxable years beginning after December 31, 2018, if the taxpayer’s federal adjusted
gross income exceeds specified threshold amounts. These amounts are $100,000 for
a single individual or head of household filer; $150,000 for a married couple who files
jointly; and $75,000 for a married individual who files separately. The bill also
provides that for a taxpayer whose FAGI, before adjustment for net capital gains, is
below the specified threshold amounts, such a taxpayer may claim the current law
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_capital gains exclusion for nonfarm assets to the extent that the sum of the taxpayer’s

noncapital gains adjusted FAGI and the taxpayer’s net federal capital gains does not
exceed the threshold amount. The bill does not affect the exclusion of the gains
realized from the sale of farm assets held more than one year and the sale of farm
assets acquired from a decedent.

Because this bill relates to an exemption from state or local taxes, it may be
referred to the Joint Survey Committee on Tax Exemptions for a report to be printed
as an appendix to the bill.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcCTION 1. 71.05 (6) (b) 9. of the statutes is renumbered 71.05 (6) (b) 9. (intro.)
and amended to read:

71.05 (6) (b) 9. (intro.) On assets held more than one year and on all assets
acquired from a decedent, 30 percent of the capital gain as computed under the
internal-revenuecode Internal Revenue Code, not including capital gains for which
the federal tax treatment is determined under section 406 of P.L. 99-514; not
including amounts treated as ordinary income for federal income tax purposes
because of the recapture of depreciation or any other reason; and not including
amounts treated as capital gain for federal income tax purposes from the sale or
exchange of a lottery prize. For purposes of this subdivision, the capital gains and
capital losses for all assets shall be netted before application of the percentage. For

taxable years beginning after December 31, 2018, this subdivision does not apply to

any of the following individuals whose federal adjusted gross income in the vear to

which the subtraction relates exceeds the following threshold amounts, except that

for a taxpayer whose federal adjusted gross income, less 30 percent of eligible
long-term capital gains from nonfarm assets, is below the specified threshold
amount, the taxpayer may claim the subtraction under this subdivision reduced by



s~

10

2019 - 2020 Legislature -3 - LRB_I\l/Il‘E:)é{lEjzf

SEcTION 1

the amount of the taxpayer’s federal adjusted gross income that exceeds the
threshold amount: )

SECTION 2. 71.05 (6) (b) 9. a. of the statutes is created to read:

71.05(6) (b) 9. a. For an estate, a trust, a single individual, or an individual who
files as a head of household, $100,000.

SEcTION 3. 71.05 (6) (b) 9. b. of the statutes is created to read:

71.05 (6) (b) 9. b. For a married couple who files a joint return, $150,000.

SECTION 4. 71.05 (6) (b) 9. c. of the statutes is created to read:

71.05(6) (b) 9. c. For a married individual who files a separate return, $75,000.

(END)



