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Freeze enrollment in WPCP, MPCP and RPCP at FY 19 headcount starting in FY20. This will
result in caps for each program and require the use of a lottery for each program. As students
graduate or leave the program (by changing schools) slots would open up for new students to
participate. For the WPCP the applicable percentage and pupil participation language found in s.
118.60(2)(be) language should remain the same. Private choice programs will count 4K students
as 1.0 FTE (just like districts under Fair Funding) in FY21 onward.

Attachments: False

Please send completed drafts to SBOStatlanguage(@spmail.enterprise.wistate.us




DRAFTER’S NOTE LRB_1304@£; V\
FROM THE KRP:... G\
LEGISLATIVE REFERENCE BUREAU \

— D —

Kyle:

This bill caps participation in each parental choice program at the program’s 2018-19
school year participation levels, but the caps first apply to the 2020-21 school year.
Note that the process created in the bill requires participating private schools to accept
~ applications for a school year between February 1 and April 20 of the previous school
year and requires private schools to submit application numbers to the Department of
Public Instruction by May 1 of the previous school year. After DPI receives those
numbers, DPI determines whether the number of applications received exceeds a
program cap, and DPI then determines which applications to accept on a random basis.

Given that the bill will be effective, at the earliest, on July 1, 2019, applying the
program caps to the 2019-20 school year would be problematic for a number of reasons.
For example, DPI may not have the data it needs to determine whether program caps
have been exceeded or to determine which pupils are entitled to preferences under s.
118.60 (3) (a)or 119.23 (3) (a) stats. Pupils may already be accepted by and enrolled
in private schools, and the private schools may have already incurred expenses, hired
personnel, and taken other actions in reliance on those enrollment numbers. At the
same time, public school boards may have taken similar actions in reliance on its
enrollment numbers. Depending on how delayed the budget bill is, pupils may have
already started classes at the private schools.

If it is your intent that the bill be applied retroactively to the 2019-20 school year, we
will need to create transitional provisions for the 2019-20 school year explaining how
DPI will determine which pupils already admitted to parental choice programs for the
2019-20 school year will have their acceptances revoked.

Krista R. Pleviak

Legislative Attorney

(608) 504-5818
krista.pleviak@legis.wisconsin.gov
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1 AN Act ...; relating to: the budget.

Analysis by the Legislative Reference Bureau
EDUCATION

PRIMARY AND SECONDARY EDUCATION

This bill caps the total number of pupils who may participate in the Milwaukee
Parental Choice Program, the Racine Parental Choice Program, or the statewide
parental choice program (parental choice program) at the number of pupils who
attended a private school under the parental choice program in the 2018-19 school
year. Under the bill, beginning in the 2020-21 school year, if the number of
applications to participate in a parental choice program exceeds the program cap,
V- DPI must determine which applications to accept on a random basis. X V

[E elepinproton fos oo SELERSE PR DS

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

‘ s
2 SEcTION 1. 118.60 (2) (a) (intro.) of the statutes is amended to read:
e
3 »4118.60 (2) (a) (intro.) Subject to pars. (ag) and, (ar), and (bh), any pupil in grades

4 kindergarten to 12 who resides within an eligible school district may attend any
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SECTION 1
private school under this section and, subject to pars. (ag), (ar), (be), (bh), (bm), and
(bs), any pupil in grades kindergarten to 12 who resides in a school district, other
than an eligible school district or a 1st class city school district, may attend any

private school under this section if all of the following apply:

History: 2011 a. 32,47,215;2013 a. 20, 2013 a. 166 5. 77; 2013 a. 173 5. 33; 2013 a. 237, 256; 2015 a. 55, 72, 212, 297, 338; 2017 a, 36, 59; 2017 a, 364 ss. 48, 49; 2017
a, 366; 5. 13.92 (2) (i).

Cross-reference: See also ch, PI 48, Wis, adm. code.

/
SEcTION 2. 118.60 (2) (a) 2. g. of the statutes is amended to read:
- %118.60 (2) (a) 2. g. If the pupil resides in a school district, other than an-eligible
sehool distriet-or a 1st class city school district, the pupil was on a waiting list under

sub. (3) (ar) 4. in any previous school year.

History: 2011 a. 32,47, 215; 2013 a. 20,2013 a. 166 s. 77; 2013 a. 173 5. 33; 2013 a. 237, 256; 2015 a. 55, 72, 212, 297, 338; 2017 a. 36, 59; 2017 a. 364 ss. 48, 49; 2017
a. 366; s. 13.92 (2) (i).

Cross-reference: See also ch. PI 48, Wis. adm. code.

/
SEcTION 3. 118.60 (2) (be) 3. of the statutes is amended to read:

10
11
12

%118.60 (2) (be) 3. Beginning with the 2026-27 school year, thereis-nolimiton
the-number of pupils-who-may-attend-private schools the limits under this seetion

paragraph do not apply.

History: 2011 a. 32,47, 215; 2013 a. 20, 2013 a. 166 5. 77; 2013 a. 173 s, 33; 2013 a, 237, 256; 2015 a. 55, 72, 212, 297, 338; 2017 a. 36, 59; 2017 a. 364 ss. 48, 49; 2017
a. 366; 5. 13.92 (2) (i)-

Cross-reference: See also ch. PI 48, Wis, adm. code.

13
14
15
16
17
18
19

20

SECTION 4. 118.60 (2) (bh) of the statutes is created to read:
7[;18.60 (2) (bh) 1. In this paragraph, “program cap” means any of the following:
a. For an eligible school district, the total number of pupils residing in the
eligible school district who attended a private school under this section in the
2018-19 school year.
b. For all school districts, other than an eligible school district or a 1st class city
school district, the total number of pupils residing in those school districts who

attended a private school under this section in the 2018-19 school year.
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2. a. Beginning with the 2020-21 school year, the total number of pupils
residiﬁg in an eligible school district who may attend a private school under this
section during a school year may not exceed the program cap under subd. 1. a.

b. Beginning with the 2020-21 school year, the total number of pupils residing
in school districts, other than an eligible school district or a 1st class city school
district, who may attend a private school under this section during a school year may
not exceed the program cap under subd.ll. b.

SECTION 5. 118.60 (3) (a{r) (intro.) of the statutes is amended to read:

¥118.60 (3) (ar) (intro.) All of the following apply to applications to attend a
private school under this section eﬂiyaﬁthemn}taﬁe&unde%s&b%e)ﬂpphes—te
the schoel year for-which the-application-is-made:

History: 2011 a, 32, 47, 215; 2013 a. 20, 2013 a. 166 5. 77; 2013 a. 173 5. 33; 2013 . 237, 256; 2015 a. 55, 72, 212, 297, 338; 2017 a. 36, 59; 2017 a. 364 ss. 48, 49; 2017
a.366;5. 13.92 (2) (i).

Cross-reference: See also ch. PI 48, Wis. adm. code. -

12
13
14
15
16

SECTION 6. 118.60 (3) (ar) 1. of the statutes is amended to read:
X118.60 (3) (ar) 1. ‘A private school that has submitted a notice of intent to
participate under sub. (2) (a) 3. a. may accept applications for the following school

year between February 1 and April 20 from pupils who reside in a school district,

other than an-eligible-school-distriet-or a 1st class city school district.

History: 2011a.32,47,215;2013 a. 20,2013 a, 166 s. 77; 2013 a. 173 5. 33; 2013 a. 237, 256; 2015 a. 55, 72, 212,297, 338; 2017 a. 36, 59; 2017 a. 364 ss. 48, 49; 2017

© a.366;s. 13,92 (2) (i).

17
18
19
20
21

22

/
SEcTION 7. 118.60 (3) (ar) 3. of the statutes is renumbered 118.60 (3) (ar) 3.

Cross-reference: See also ch. PI 48, Wis. adm. code.

(intro.) and amended to read:
%118.60 (3) (ar) 3. (intro.) Annually, upon receipt of the information under subd.
2., the department shall; foreachschool district; determine the sum of all applicants

for pupils residing in that each school district under-this paragraph, including an

eligible school district, and the sum of all applicants for pupils residing in all school
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SECTION 7
districts, other than an eligible school district or a 1st class city school district. In
determining thesum those sums, the department shall count a pupil who has applied
to attend more than one private school under the program only once. After

determining t

t; those
sums, if any of the following apply, the department shall determine which
applications to accept on a random basis, except that the department shall give
preference to the applications of pupils described in 8- 118.60(3) par. (a) 1m. to 5., in

the order of preference listed in that paragraph-:

History: 2011 a. 32,47, 215; 2013 a. 20,2013 a, 166 5. 77; 2013 a. 173 5, 33; 2013 a. 237, 256; 2015 a. 55, 72, 212, 297, 338; 2017 a. 36, 59; 2017 a. 364 ss. 48, 49; 2017
a. 366; 5. 13.92 (2) (i).

z/ D, o
f\"\\ Cross-reference: See also ch. PI 48, Wis. adm. code. -

SEcTION 8. 118.60 (3) (ar) 3. a.
/

%*118.60 (3) (ar) 3. a. The sum of all applicants for pupils residing in a school

¢. of the statutes are created to read:

district, other than an eligible school district or a 1st class city school district, exceeds
the school district’s pupil participation limit under sub. (2)’ (be).

b. The sum of all applicants for pupils residing in an eligible school district
exceeds the program cap under sub. (2) (b}i) 2. a.

c¢. The sum of all applicants for pupils residing in all school districts, other than
an eligible school district or a 1st class city school district, exceeds the program cap
under sub. (2) (bh),2. b. /

SECTION 9. 118.60 (3) (ar) 4. of the statutes is renumbered 118.60 (3) (ar) 4.

(intro.) and amended to read:

~118.60 (3) (ar) 4. (intro.) Fe%eaehseheel—d&stﬂet—m—wlﬁeh—pﬂvate—seheels

M )
U

participation limitundersub.(2)(be);-the The department shall establish a waiting
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SECTION 9

1 list in accordance with the preferences required under subd. 3. for each of the

2 following:

NOTE: Subd. 4. is shown as affected by 2017 Wis. Acts 36 and 366 and as merged by the legislative reference bureau under s. 13.92 (2) (i).

History: 2011 a, 32,47, 215; 2013 a. 20, 2013 a. 166 5. 77; 2013 a. 173 5. 33; 2013 a. 237, 256; 2015 a. 55, 72, 212, 207, 338; 2017 a. 36, 59; 2017 a. 364 ss. 48, 49; 2017
a. 366; 5. 13.92 (2) (i).
b, aad

Cross-reference: See also ch. PI 48, Wis. adm. code. /
SEcTION 10. 118.60 (3) (ar) 4. a.,td c. of the statutes are created to read:
{

3

4 %118.60 (3) (ar) 4. a. A school district, other than an eligible school district or a
5 1st class city school district, for which the sum described under subd.33. a. exceeds
6 the school district’s pupil participation limit under sub. (2))(be).

7 b. An eligible school district for which the sum described under subd. 23 b.

/
8 exceeds the program cap under sub. (2) (bh) 2. a.

9 c. All school districts, other than an eligible school district or a 1st class city

<10 school district, if the sum described under subd. 3.§.§xceeds the program cap under

i
11 sub. (2) (bh) 2. b.

12 SEcTION 11. 118.60 (3) (a;') 5. of the statutes is amended to read:

13 118.60 (3) (ar) 5. A private school that has accepted a pupil who resides in a
14 school district, other than an-eligible sehool distriet-or a 1st class city school district,
15 under this paragraph shall notify the department whenever the private school

16 determines that a pupil will not attend the private school under this paragraph. If,
17 upon receiving notice under this subdivision, the department determines that the
18 number of pupils attending private schools under this section falls below a school

19 district’s pupil participation limit under sub. (2) (be), or below a program cap under

20 sub. (2) (bh) 3. a. or b., the department shall fill any available slot in that school
21 district or program with a pupil selected from the sehool distriet’s applicable waiting

22 list established under subd. 4., if such a waiting list exists.

History: 2011a, 32,47, 215; 2013 a. 20, 2013 a. 166 5. 77; 2013 a. 173 5. 33; 2013 a. 237, 256; 2015 a. 55, 72, 212, 297, 338; 2017 a. 36, 59; 2017 a. 364 ss. 48, 49; 2017
a. 366; 5. 13.92 (2) (i)

Cross-reference: See also ch. PI 48, Wis. adm. code.
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: /
SEcCTION 12, 118.60 (3) (ar) 6. of the statutes is renumbered 118.60 (3) (aw

}\and
118.60 (3) (aw) (intro.) and 1., as renumbered, are amended to read: /
*118.60 (3) (aw) (intro.) In the 2017-18 school year and any each school year
thereafter, between the first weekday in August and the 3rd Friday in August, the
department may transfer-a-pupil’s an application to attend a private school under
this section in the current school year submitted by a pupil who resides in a school

district, other than an eligible school district or a 1st class city school district, to a
/

private school that accepted applications under par. (ar) 1. from pupils urder subd-

1. who reside in school districts, other than an eligible school district or a 1st class
city school district, for the current school year, if all of the following apply:

1. A participating private school accepted an application from the pupil for the
current school year under subd- par. /Q ar) 1. and verified that the pupil is eligible to

attend a private school under this section.

History: 2011 a, 32, 47, 215; 2013 a. 20, 2013 a. 166 5. 77; 2013 a. 173 s. 33; 2013 a, 237, 256; 2015 a. 55, 72, 212, 297, 338; 2017 a. 36, 59; 2017 a. 364 ss. 48, 49; 2017
a. 366; 5. 13.92 (2) (i).

/

Cross-reference: See also ch. PI 48, Wis. adm. code.

14
15
16
17
18
19
20
21
22

23

SECTION 13. 118.60 (3) (b) of the statutes is amended to read:

+118.60 (3) (b) If a participating private school rejects an applicant who resides
within an eligible school district because the private school has too few available
spaces, the applicant may transfer his or her application to a participating private
school that has space avail.able. An applicant rejected under this paragraph or an
applicant who is on the waiting list under sub. (3) (ar/} 4. b. may, subject to sub. (2)
(bh 2/2. a., be admitted to a private school participating in the program under this
section for the following school year, provided that the applicant continues to reside
within an eligible school district. The department may not require, in that following

school year, the private school to submit financial information regarding the
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SEcTION 13

applicant or to verify the eligibility of the applicant to participate in the program
under this section on the basis of family income.

History: 2011 a. 32,47, 215; 2013 a. 20, 2013 a. 166 5. 77; 2013 a. 173 5. 33; 2013 a. 237, 256; 2015 a. 55, 72, 212, 297, 338; 2017 . 36, 59; 2017 a. 364 ss. 48, 49; 2017
a. 366; 5. 13.92 (2) (i).

Cross-reference: See also ch. PI 48, Wis, adm. code. 4

SECTION 14. 118.60 (3) (c) of the statutes is amended to read:
~118.60 (3) (¢) If a participating private school rejects an applicant who resides
in a school district, other than an eligible school district or a 1st class city school
district, because the private school has too few available spaces, the applicant may
transfer his or her application to a participating private school that has space
available. An applicant who is rejected under this paragraph or an applicant who

‘
is on the a waiting list under sub. (3) (ar) 4. a. or c. may, subject to sub. (2) (be) and

(bh) 12. b., be admitted to a private school participating in the program under this
section for the following school year, provided that the applicant continues to reside
in a school district, other than an eligible school district or a 1st class city school
district. The department may not require, in that following school year, the private
school to submit financial information regarding the applicant or to verify the
eligibility of the applicant to participate in the program under this section on the
basis of family income.

History: 2011 a, 32,47, 215; 2013 a. 20, 2013 a. 166 5. 77; 2013 a. 173 5. 33; 2013 a. 237, 256; 2015 a. 55, 72, 212, 297, 338; 2017 2. 36, 59; 2017 a. 364 ss. 48, 49; 2017
a. 366; 5. 13.92 (2) (i).

Cross-reference: See also ch. PI 48, Wis. adm. code.

SECTION 15. 118.60 (4v) (b) of the statutes is amended to read:
-,L 118.60 (4v) (b) If the department considers a pupil as a resident of an eligible
school district under par. (a), the department shall ensure that the pupil is not

counted for purposes of determining whether a school district has exceeded its pupil

participation limit under sub. (2) (be) and that the pupil is not counted for purposes
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SEcCTION 15

&

of determining whether a program cap under sub. (2) (bh) 2. a. or b. has been
exceeded.

History: 2011 a. 32,47, 215; 2013 a. 20, 2013 a. 166 5. 77; 2013 a. 173 5. 33; 2013 a, 237, 256; 2015 a. 55, 72, 212, 297, 338; 2017 a. 36, 59; 2017 a. 364 ss. 48, 49; 2017
a. 366; 5. 13.92 (2) (i). '

. -
Cross-reference: See also ch. PI 48, Wis. adm. code.

10
11
12
13
14
15
16
17
18
19
20
21
22

SECTION 16. 118.60 (4v) (c) and (d) of the statutes are created to read:
~118.60 (4v) (¢) The department may consider a pupil enrolled in a private
school participating in the program under this section who satisfies all of the
following as a resident of a school district, other than an eligible school district or a
1st class city school district, who is enrolled in the private school under this section:

1. The pupil was a resident of an eligible school district when the pupil applied
to participate in the program under this section.

2. The pupil accepted a space at a private school participating in the pfogram
under this section as a resident of an eligible school district.

3. The pupil resides in a school district, other than an eligible school district
or a 1st class city school district, on the 3rd Friday in September.

4. The private school the pupil is attending under this section accepts
applications under this section from pupils who reside in school districts, other than
an eligible school district or a 1st class city school district.

(d) If the department considers a pupil as a resident of a school district, other
than an eligible school district or a 1st class city school district, under par. (c), the
department shall ensure that the pupil is not counted for purposes of determining
whether the school district has exceeded its pupil participation limit under sub. (2)
(be) and that the pupil is not counted for purposes of determining whether a program
cap under sub. (2) (bh) 2. a. or b. has been exceeded.

#++NOTE: Is counting pupils in this way for purposes of the pupil participation
limits and program caps consistent with your intent?
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SECTION 17

SEcCTION 17. 119.23 (2) (a) (intro.) of the statutes is amended to read:
»119.23 (2) (a) (intro.) Subject to pars. (ag) and, (ar), and (b), any pupil in grades
kindergarten to 12 who resides within the city may attend any private school if all

of the following apply:

History: 1989 a. 336; 1993 a, 16; 1995 a. 27 ss. 4002 to 4009, 9145 (1); 1995 a. 216; 1997 a. 27, 113; 1999 a. 9; 2001 a. 16, 105; 2003 a. 33, 155; 2005 a. 25, 125; 2009
a. 28, 96; 2011 a. 32, 47; 2013 a. 8, 20, 165; 2013 a. 166 5. 77, 2013 a. 237, 256; 2015 a. 55, 195, 212, 297, 338; 2017 a. 36, 59; 2017 a. 364 ss. 48, 49; 5. 35.17 correction in
(1) (ab) 1.

Cross-reference: See also ch. PI 35, Wis, adm. code.

(=2}

10
11
12
13
14
15
16
17
18
19
20
21
22

23

SEcTION 18. 119.23 (2) (b) of the statutes is created to read:

% 119.23 (2) (b) 1. In this paragraph, “program cap” means the total number of
pupils residing in the city who attended a private school under this section in the
2018-19 school year.

2. Beginning with the 2020-21 school year, the total number of pupils residing
in the city who may attend a private school under this section during a school year
may not exceed the program cap.

SEcCTION 19. 119.23 (3§ (a) (intro.) of the statutes is amended to read:

+£119.23 (3) (a) (intro.) The pupil or the pupil’s parent or guardian shall submit
an application, on a form provided by the state superintendent, to the participating
private school that the pupil wishes to attend. If more than one pupil from the same
family applies to attend the same private school, thé pupils may use a single
application. No later than 60 days after the end of the application period during
which an application is received and subject to par.\{{ ar), the private school shall
notify each applicant, in writing, whether his or her application has been accepted.
If the private school rejects an application, the notice shall include the reason. -A-

Subject to par. /i ar), a private school may reject an applicant only if it the private

school has reached its maximum general capacity or seating capacity. The Except

.
as provided in par. (ar), the state superintendent shall ensure that the private school
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SECTION 19
1 determines which pupils to accept on a random basis, except that the private school
2 may give preference to the following in accepting applications, in order of preference

3 listed:

History: 1989 a. 336; 1993 a. 16; 1995 a. 27 ss. 4002 to 4009, 9145 (1); 1995 a. 216; 1997 a. 27, 113; 1999 a. 9; 2001 a. 16, 105; 2003 a. 33, 155; 2005 a. 25, 125; 2009
a. 28, 96; 2011 a. 32, 47; 2013 a. 8, 20, 165; 2013 a. 166 s. 77; 2013 a. 237, 256; 2015 a. 55, 195, 212, 297, 338; 2017 a. 36, 59; 2017 a. 364 ss. 48, 49; s. 35.17 correction in
(1) (ab) 1.

Cross-reference: See also ch. Pl 35, Wis. adm. code.

4 SECTION 20. 119.23 (3) (ar) of the statutes is created to read:

5 119.23 (3) (ar) All of the following apply to applications to attend a private

6 school under this section:

7 1. A private school that has submitted a notice of intent to participate under

8 sub. (2) (a) 3. may accept applications for the following school year between February

9 1 and April 20 from pupils who reside in the city.
10 2. By the May 1 immediately following the application period under suLd. 1.,
11 each private school that received applications under subd. 1. shall report to the
12 department the number of pupils who have applied under subd. 1. to attend the
13 private school under this section and the names of those applicants that have siblings
14 who have also applied under subd. 1. 'to attend the private school under this section.
15 3. Annually, upon receipt of the information under subd. 2., the department
16 shall determine the sum of all applicants for pupils residing in the city. In
17 determining the sum, the department shall count a pupil who has applied to attend
18 more than one private school under the program only once. If the sum of all
19 applicants for pupils residing in the city exceeds the program cap under sub. (/2) (b),
20 the department shall determine which applications to accept on a random basis,
21 except that the department shall give preference to the applications of pupils
22 described in par. (a) 1. q:o 5., in the order of preference listed in that paragraph.
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! -
1 4. If the sum under subd. 3. exceeds the program cap under sub. (2) (b), the
2 department shall establish a waitinglist in accordance with the preferences required
3 under subo{. 3.
4 5. A private school that has accepted a pupﬂr who resides in the city under this
5 paragraph shall notify the department whenever the private school determines that
6 a pupil will not attend the private school under this paragraph. If, upon receiving
7 notice under this subdivision, the department determines that the number of pupils
8 attending private schools under this section falls below the program cap under sub.
9 (2) {b), the department shall fill any available slot with a pupil selected from the
10 waiting list established under subd./4., if such a waiting list exists.
11 SEcTION 21. 119.23 (3) (i)) of the statutes is amended to read:
12 “119.23 (3) (b) If the private school rejects an applicant because it the private
13 school has too few available spaces, the applicant may transfer his or her application
14 to a participating private school that has space available. An applicant rejected

of,
15 under this paragraph or an applicant who is on the waiting list under m; ;a\:r!

/

16 4. may, subject to sub. (2) (b), be admitted to a private school participating in the

17 program under this section for the following school year, provided that the applicant
18 continues to reside within the city. The department may not require, in that
19 following school year, the private school to submit financial information regarding

20 the applicant or to verify the eligibility of the applicant to participate in the program
21 under this section on the basis of family income.

History: 1989 a. 336; 1993 a. 16; 1995 a. 27 ss. 4002 to 4009, 9145 (1); 1995 a. 216; 1997 a. 27, 113; 1999 a. 9; 2001 a. 16, 105; 2003 a. 33, 155; 2005 a. 25, 125; 2009
a, 28, 96; 2011 a. 32, 47; 2013 a. 8, 20, 165; 2013 a. 166 5. 77; 2013 a. 237, 256; 2015 a. 55, 195, 212, 297, 338; 2017 a. 36, 59; 2017 a, 364 ss. 48, 49; 5, 35.17 correction in
(1) @b) 1.

Cross-reference: See also ch. PI 35, Wis. adm. code. ‘/

22 SECTION 22. 119.23 (4v) (b) of the statutes is amended to read:
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SECTION 22

5&119.23 (4v) (b) If the department considers a pupil as a resident of the city
under par. (a), the department shall ensure that the pupil is not counted for purposes
of determining whether a school district has exceeded its pupil participation limit

under s. 118.60 (2) (be) and that the pupil is not counted for purposes of determinin

s ,
whether a program cap under sub. (2) (b) or s. 118.60/2 bh) 2. a. or b. has been

exceeded.

History: 1989 a. 336; 1993 a. 16; 1995 a. 27 ss. 4002 to 4009, 9145 (1); 1995 a, 216; 1997.a. 27, 113; 1999 a, 9; 2001 a. 16, 105; 2003 a, 33, 155; 2005 a. 25, 125; 2009
a. 28, 96; 2011 a, 32, 47; 2013 a. 8, 20, 165; 2013 a. 166 5. 77; 2013 a. 237, 256; 2015 a, 55, 195, 212, 297, 338; 2017 a, 36, 59; 2017 a. 364 ss. 48, 49; 5. 35.17 correction in
(1) (ab) 1. N —e »

Cross-reference: See also ch. PI 35, Wis. adm. code.
SECTION 23. 119.23 (4v) (¢) d
)

utes are created to read:
7%119.23 (4v) (¢) The department may consider a pupil enrolled in a private

school participating in the program under this section who satisfies all of the
following as a resident of a school district, other than a 1st class city school district,
who is enrolled in the private school under this section:

1. The pupil was a resident of the city when the pupil applied to participate in
the program under this section.

2. The pupil accepted a space at a private school participating in the program
under this section as a resident of the city.

3. The pupil resides in a school district, other than a 1st class city school
district, on the 3rd Friday in September.

4. The private school at which the pupil accepted a space under this section is
participating in the program under s. 118‘./60.

(d) If the department considers a pupil as a resident of an eligible school
district, as defined in s. 118.60 (1)/(am), under parf (¢), the department shall ensure
that the pupil is not counted for purposes of determining whether a program cap

s
under sub. (2) V(b) or s. 118.60 (2) (bh) 2. a. has been exceeded.
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1 (e) If the department considers a pupil as a resident of a school district, other

/
than an eligible school district, as defined in s. 118.60 (1) (am), or a 1st class city

[\

school district, under par./ (c), the department shall ensure that the pupil is not
counted for purposes of determining whether the school district has exceeded its
pupil participation limit under s. 118.66 (2) (be) and that the pupil is not counted for
purposes of determining whether a program cap under sub. (23/(b) ors. 118.66 (2) (bh)
b. has been exceeded.

SECTION 9334. Initial applicability; Public Instruction.

9 (1) PARENTAL CHOICE PROGRAMS; PROGRAM CAPS. The treatment of ss. 118.60 (3)
o~ P /

10 (ar) j(intro.), 1., and 5. and 119.23 (3) (ar), the renumbering and amendment of s.

11 118.60 (3) (ar) 3. and 4., and the creation of s. 118.60 (3) (ar) 3. a., b., and c. and 4. a.,

13 or 119.23 in the 2020-21 school year. ardfe) )}

14 (2) PARENTAL CHOICE PROGRAMS; TRANSFERRING APPLICANTS BETWEEN PROGRAMS,

. / / ’ 4 - ‘
@« The treatment of ss. 118.60 (4v) (b), (c), and (d) and 119.23 (4v) (b), (c), @ (d) first

16 applies to counting pupils for the pupil participation limits under s. 118.60 (2) (be)
17 and the program caps under ss. 118.60 (2) (bh) 2. a. and b. and 119.23 (2) (b) for the
2020-21 school year.

(END)
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January 24, 2019

| Kyle:

This bill caps participation in each parental choice program at the program’s 2018-19
school year participation levels, but the caps first apply to the 2020-21 school year.
Note that the process created in the bill requires participating private schools to accept
applications for a school year between February 1 and April 20 of the previous school
year and requires private schools to submit application numbers to the Department of
Public Instruction by May 1 of the previous school year. After DPI receives those
numbers, DPI determines whether the number of applications received exceeds a
program cap, and DPI then determines which applications to accept on a random basis.

Given that the bill will be effective, at the earliest, on July 1, 2019, applying the
program caps to the 2019-20 school year would be problematic for a number of reasons.
For example, DPI may not have the data it needs to determine whether program caps
have been exceeded or to determine which pupils are entitled to preferences under s.
118.60 (3) (a) or 119.23 (3) (a), stats. Pupils may already be accepted by and enrolled
in private schools, and the private schools may have already incurred expenses, hired
personnel, and taken other actions in reliance on those enrollment numbers. At the
same time, public school boards may have taken similar actions in reliance on its
enrollment numbers. Depending on how delayed the budget bill is, pupils may have
already started classes at the private schools.

If it is your intent that the bill be applied retroactively to the 2019-20 school year, we
will need to create transitional provisions for the 2019-20 school year explaining how
DPI will determine which pupils already admitted to parental choice programs for the
2019-20 school year will have their acceptances revoked.

Krista R. Pleviak

Legislative Attorney

(608) 504-5818
krista.pleviak@legis.wisconsin.gov



OI/Q/H‘/I‘i - T@KWWCWI@Ié%MWk K\/’a P%M o P2 \Hedt

docs all of e %quﬁ%

= Do not apply He Stotecricle tppticatior bpelire 1o

Kpcine or )?u/wz'w/hy, PC/): //\J%%ef proiicle YAaT

WQMW Lo Miage mm/mﬁ Wé&&&/ﬂu%ﬁ

g’m a rollirs feals W%?M lu%/veen Janr | ard

M | bofime e s0Konl Soun @m@ DL/ 7o

WVH/&%WMWWK’MWW

unﬂézweefﬁ%%am%m MW@/

= Instead of 201817 Count, tar Mo FO/D-T0 Coert for

Jho prozremn (apg

— KR’

01/35’/19 T—F/Ww C@m% LYt KVQ Lo W(/e«éér%

Olbactline, yue Fed | 1o Sept: 14 e n ol

s




State of Wisconsin o
2019 - 2020 LEGISLATURE
' LRB-1304/E1)
;’
i

/Mol / 29/ /9 KRP:amn&kjt
DUE: O1 (31 (19 (Theers, ) %ﬁ

DOA.......Kretschmann, BB0187 - Limiting enrollment in choice programs
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FOR 2019-2021 BUDGET -- NoT READY FOR INTRODUCTION
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AN ACT ... relating to: the budget.

Analysis by the Legislative Reference Bureau
EDUCATION

PRIMARY AND SECONDARY EDUCATION

This bill caps the total number of pupils who may participate in the Milwaukee
Parental Choice Program, the Racine Parental Choice Program, or the statewide |
parental choice program (parental choice program) at the number of [ plls who '
attended a private school under the parental choice program in the § “
year. Under the bill, beglnmng in the 2020-21 school year, if the num yer of
applications to partlclpate in a parental choice program exceeds the program cap,
DPI must determine which applications to accept on a random basis.

The bill also changes how a pupil enrolled in a four-year-old kindergarten is
counted by a school district for purposes of state aid and revenue limits. Under
current law, a pupil enrolled in a four-year-old kindergarten program is counted as
0.5 pupil unless the program provides at least 87.5 additional hours of outreach
activities, in which case the pupil is counted as 0.6 pupil. Under the bill, if the
four-year-old kindergarten program requires full-day attendance by pupils for five
days a week, a pupil enrolled in the program is counted as one pupil.
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: ‘

SECTION 1. 118.60 (2) (a) (intro.) of the statutes is amended to read:

118.60 (2) (a) (intro.) Subject to pars. (ag) and, (ar), and (bh), any pupil in grades
kindergarten to 12 who resides within an eligible school district may attend any
private school under this section and, subject to pars. (ag), (ar), (be), (bh), (bm), and
(bs), any pupil in grades kindergarten to 12 who resides in a school district, other
than an eligible school district or a 1st class city school district, may attend any
private school under this section if all of the following apply:

SEcTION 2. 118.60 (2) (é) 2.g.of the statutes is amended to read:

- 118.60 (2) (a) 2. g. Ifthe pupil resides in a school district, other than an-eligible
it chool district, the pupil was on a waiting list under
Or |
SEcTiON 3. 118.60 (2) (be) 3. (;f the statutes is amended to read:

118.60 (2) (be) 3. Beginning with the 2026-27 school year, thereis-nelimit-on

ols the limits under this seetion
paragraph do not apply.
SECTION 4. 118.60 (2) (bh) of the statutes is created to read:
118.60 (2) (bh) 1. In this paragraph, “program cap” means any of the following:
a. For an eligible school district, the total number of pupils residing in the

eligible school district who attended a private school under this section in the
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b. For all school districts, other than an eligible school district or a 1st class city

school district, the total number of pupils residing in those school districts who

5 e,
attended a private school under this section in the P 018—1 myearﬁ 6}% J ? }*@ l

2. a. Beginning with the 2020-21 school year, the total number of pupils
residing in an eligible school district who may attend a private school under this
section during a school year may not exceed the program cap under subd. 1. a.

b. Beginning with the 2020-21 school year, the total number of pupils residing
in school districts, other than an eligible school district or a 1st class city school
district, who may attend a private school under this section during a school year may

not exceed the program cap under subd. 1. b.

| private school under this section

.,

SECTION 5. 118.60 (3) (ar) (intro.) of the statutes is amended to read:

o

118 60 (3) (ar) (intro.) All of the following apply to appl1cat10ns to attend a

,,/

A‘h\

SECTION 6. 118. 60 (3) (ar) 1. of the statutes is amended to read:

118.60 (3) (ar) 1. A pr1vate school that has submltted a notice of intent to

participate under sub. (2) (a) 3. a. may accept app11cat10ns for the following school

year between February 1 and Apr11 20 erm pupils who reside in a school district,

other than

a 1st class c1ty school district.

SEcCTION 7. 118. 60 (3) (ar) 3. of the statutes is renumbered 118.60 (3) (ar) 3.

g,

(intro.) and amendedf«to read
118.60 (3) (ar) 3. (intro.) Annually, upon rece1pt of the 1nformat1on under subd.
2., the department shall;foreach-school distriet; determine the sum of allkspphcants

for pupﬂs residing in that each school district under-this-paragraph, 1ncluding an

o

l1g1ble school district, and the sum of all applicants for puplls residing in all schoé‘*lx

A
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2 determlnlngthesum those sums, the department shall count a pup’ifwho has applied
D ™

P
to attend more than oné- pmvate school undjgxwthe program only once. After

-

ol distriet; those . ©

3

4 an

5 | sums, if any of the iQHowmg apply, the depart’;ment shall determine which
6 apphcatlons fo” accept on a random basis, except that the%%wtment shall give

7 p ﬁgference to the applications of pupils described in s-118.60-(3) par. (a) \\5\;11

8 ; Eﬂf order of preference listed in that paragranh- _ e
@\* SECTION 8. 118.60 (3) (ar) 3 the statutes are created to read:
10 118.60 (3) (ar) 3. a. The sum of a applicants for pupils residing in a school
11 district, other than an eligible school district or a 1st class city school district, exceeds |
12 the school district’s pupil participation limit under sub. (2) (be). \
(@ M//’fhe sum of all applicants for pupils re51d1ng in an eligible school district

TR

exceeds the program cap under sub. (2) (bh) 2. a.

c./The sum of all applicants for pupils re51d1ng in all school districts, other than
an eligible school district or a 1st class city school district, exceeds the program cap

17 under sub. (2) (bh) 2. b.

18 SECTION 9. 118.60 (3) (ar) 4. of the statutes is renumbered 118.60 (3) (ar) 4.
19 (intro.) and amended to read:

20 118.60 (3) (ar) 4. (intro.) Fer each-school distriet-in—which private-schools
21 —1. :

22 participationlimitundersub(2)-(be);the The depai‘tment shall establish a waiting
23 list in accordance with the preferences required under subd. 3. for each of the
24 following: ' o

(’ES SECTION 10. 118.60 (3) (ar) 4. - of the statutes are created to read:
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1 118.60 (3) (ar) 4. a. A school district, other than an eligible school district or a
2 1st class city school district, for which the sum described under subd. 3. a. exceeds
3 the school district’s pupil participation limit under sub. (2) (be).

@ % eligible school district for which the sum described under subd. 3. b. ‘

@ eaceeds the program cap under sub. (2) (bh) 2. a.
@’ c. fAll school districts, other than an eligible sch\ﬁc:ol/ district or a 1st class city
@ school district, if the sum described under subd. 3. ’ﬁ;]@eds the program cap under
. .
9
10
&Y,

sub. (2) (bh) 2. b.

SEcTION 11. 118.60 (3) (ar) 5. of the statutes is amended to read:

118.60 (3) (ar) 5. A private school that has accept, ; ﬁupil who resides in a

school district, other than W«a ‘g%cﬂass city school district,
12 under this paragraph shall notify the department whenever the private school
13 determines that a pupil will not attend the private school under this paragraph. If,
14 upon receiving notice under this subdivision, the department determines that the
15 number of pupils attending private schools under this sectlon fall s below a school

{ g// sub. (2) (bh) Z.Sa. orL, the department shall fill any available slot in that school
18 district or program with a pupil selected from the sehool distriet’s applicable waiting

19 list established under subd. 4., if such a waiting list exists.

o .
20 \\SEEEON 12. 118.60 (3) (ar) 6. of the statutes is renumbered 118.60 (3) (aw),and

el
it

e

21 118.60 (3) (\%T‘(lntngv) and 1., as renumbered, are amended 10 read
M
22 118.60 (3) (aw) (1ntr0 ) Tiithe 20];2»—18@’ school year and any each school year

P
yﬁ‘”’“

23 thereafter, between the flggstavveekday in Aug%%he 3rd Friday in August, the

/
24 department m Mfayv‘*transfer -a-pupils an application to attend a-private school under

PP
25 Lthls ‘section in the current school year submitted by a pupil who res1de§nna school

e
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SECTION 12

\% 7
di‘@tr'ct other than an e11 ble school district or a 1st class city school dlstr ttoa
““m,

M

private schooi that. accepted applications under par. (ar) 1. fr m’pupils under-subd-
e "PM?MQ

ty school district, for the current school y"ear,wif all of the followmg apply:

1. A particlpatings«private school accepted an apphcation from the pupil for the

e,

current schoelﬁyear under subd- par. (ar) 1. and verified that the pupil is eligible to

g,&%g

ﬂattend a private school under this section. e

|

SEcTION 13. 118.60 (3) (b) of the statutes ie amended to read:

118.60 (3) (b) If a participating private school rejects an applicant who resides |

within an eligible school district because the private school has too few available

spaces, the applicant may transfer his or her application to a participating private

school that has space available. An applicant rejected under this paragraph or an -

ap i
applicant who is on the waiting list under|sub. (3) (ar) 4. b, ay, subject to sub. (2)

(bh) 2. a., be admitted to a private school participating in the program under this
section for the following school year, provided that the applicant continues to reside
within an eligible school district. The department niay not require, in that following
school year, the private school to submit financial information regarding the
applicant or to verify the eligibility of the applicant to participate in the program
under this section on the basis of family income.

SEcTION 14. 118.60 (3) (c) of the statutes is amended to read:

118.60 (3) (c) If a participating private school rejects an applicant who resides
in a school district, other‘than an eligible school district or a 1st class city school
district, because the private school has too few available spaces, the applicant may
transfer his or her application to a participating private school that has space

available. An applicant who is rejected under this paragraph or an applicant who
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is on the a waiting list under-sub—€3); . a. ay, subject to sub. (2) (be) and
(bh) 2. b., be admitted to a private shool participing in the program under this.
section for the following school year, provided that the applicant continues to reside
in a school district, other than an eligible school district or a 1st class city school
district. The department may not require, in that following school year, the private
school to submit financial information regarding the appiicant or to verify the
eligibility of the applicant to participate in the program under this section on the
basis of family income.

SECTION 15. 118.60 (4v) (b) of the statutes is amended to read:

118.60 (4v) (b) If thé department considers a pupil as a resident of aﬁ eligible
school district under par. (a), the department shéll ensure that the pupil is not
counted for pﬁrposes of determining whether. a school district has exceeded its pupil
participation limit under sub. (2) (be) and that the pupil is not counted for purposes
of determining whether a proggam‘cap under sub. (2) (bh) 2. a. or b. has been
exceeded.

SECTION 16. 118.60 (4v) (c) and (d) of the statutes are created to read:

118.60 (4v) (¢) The department may consider a pupil enrolled in a private
school participating in ﬁhe program undér this section who satisfies all of the
following as a resident of a school district, other than an eligible school district or a
1st class city school district, who is enrolled in the private school under this section:

1. The pupil was a resident of an eligible school district when the pupil applied
to participate in the program under this section.

2. The pupil accepted a space at a private school participating in the program

under this section as a resident of an eligible school district.
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3. The pupil resides in a school district, other than an eligible school district
or a 1st class city school district, on the 3rd Friday in September.

4, The private school the pupil is attending under this section accepts
applications uﬁder this section from pupils who reside in school districts, other than
an eligible school district or a 1st class city school district.

(d) If the department considers é pupil as a resident of a school district, other
than an eligible school distri(,;t or a 1st class city school district, under par. (c), the
department shall ensure that the pupil is not counted for purposes of determining
whether the school district has exceeded its pupil participation limit under sub. (2)
(be) and that the pupil is not counted for purposes of determining whether a program
cap under sub. (2) (bh) 2. a. or b. has been exceeded.

#++*NOTE: Is counting pupils in this way for purposes of the pupil participation
limits and program caps consistent with your intent?

SEcTION 17. 119.23 (2) (a) (intro.) of the statutes is amended to read:

119.23 (2) (a) (intro.) Subject to pars. (ag) and, (ar), and (b), any pupil in grades
kindergarten to 12 who resides within the city may attend any private school if all
of the following apply:

SEcTION 18. 119.23 (2) (b) of the statutes is created to read:

119.23 (2) (b) 1. In this paragraph, “program cap” means the total number of

pupils residing in the city who attended a private school under this section in the

2. Beginning with the 2020-21 school year, the total number of pupils residing
in the city who may attend a private school under this section during a school year
may not exceed the program cap.

SEcTION 19. 119.23 (3) (a) (intro.) of the statutes is amended to read:
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: SECTION 19

| 119.23 (3) (a) (intro.) The pupil or the'pupil’s parent or guardian shall submit
an application, on a form provided by the state superintendent, to the participating
private school that the pupil wishes to attend. If more than one pupil from the same
family applies to attend the same private school, the pupils may use a single
application. No later' than 60 days after the end of the application period during
which an application is received and subject to par. (ar), the private school shall
notify each applicant, in writing, whether his or her application has been accepted.
If the private school rejects an application, the notice shall include the reason. -A-

Subject to par. (ar), a private school may reject an applicant only if it the private

school has reached its maximum general capacity or seating capacity. The Except

as provided jn par. (ar), the state superintendent shall ensure that the private school
determines which pupils to accept on a random basis, except that the private school
may give preference to the following in accepting applications, in order of preference
listed:

SEcTION 20. 119.23 (3) (ar) of the statutes is created to read:

7\%\\“1&3\23 3) (ar) All of the ~Vfollowmg apply to applications to atterﬁyxfé{:)i

school undeT%Qifectlon : : -

1. A private scho«@]\%\:; has submitted a notice of fﬁyf/t{fartlclpate under
sub (2) (a) 3. may accept appllcahggif?r the follov?gas*’é‘hool year between February
1 and April 20 from pupils who reside 1\?};@}

2. By the May 1 1mmed1atelyyffoffwmg the appllgatlon period under subd. 1.,
each private school that ;@celved apphcatlons under sji;d lﬁ%shall report to the

department the }umber of pupils who have applled under subd.’ i%““trg\iit\;r;d the

prlvate g@hool under this section and the names of those applicantsthat have s J%ngs

/

, ,Who have also applied under subd. 1. to attend the private school under this section.
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shall determlne the sum of all applicants for pupils res1d11;gﬁri fhe c1ty In

MX&W

determining the sum, the department shall count ﬁa@ﬁpﬂ who has applied to attend

more than one private school undel;; the prcgram only once. If the sum of all

o

M i,

apphcants for pupils re&d;ng‘ i1 the city exceeds the program cap under sub. (2) (b),

the department, %shall determine which applications to accept on' “a~random basis,
@,,;e* &,%

exceptﬂtl’»fat the department shall give preference to the applications of%u$1ls

Lscribed in par. (a) 1. to 5., in the order of preference listed in that paragraph.

4. If the sum under subd. 3. exceeds the program cap under sub. (2) (b), the
department shall establish a waitinglist in accordance with the preferences required
under subd. 3.

5. A private school that has accepted a pupil who resides in the city under this
paragraph shall notify the department whenever the private school determines that
a pupil will not attend the private school under this paragraph. If, upon receiving
notice under this subdivision, the department determines that the number of pupils
attending private schools under this section falls below the program cap under sub.
(2) (b), the department shall fill any available slot with a pupil selected from the
waiting list eetablished under subd. 4., if such a waiting list exists.

SECTION 21. 119.23 (3) (b) of the statutes is amended to read:

119.23 (3) (b) If the private school rejects an applicant because it the private
school has too few available spaces, the applicant may transfer his or her application
to a participating private school that has space available. An applicant rejected
under this paragraph or an applicant who is on the waitinglist under par. (ar) 4. may,
subject to sub. (2) (b), be admitted to a private school participating in the program

under this section for the following school year, provided that the applicant continues
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SEcTION 21

to reside within the city. The department may not require, in that following school
year, the private school to submit financial information regarding the applicant or
to verify the eligibility of the applicant to participate in the program under this
section on the basis of family income. |

SECTION 22. 119.23 (4v) (b) of the statutes is amended to read:

119.23 (4v) (b) If the department considers a pupil as a resident of the city
under par. (a), the department shall ensure that the pupil is not counted for purposes
of determining whether a school district has exceeded its pupil participation limit
under s. 118.60 (2) (be) and that the pupil is not counted for purposes of determining

whether a progﬁam cap under sub. (2) (b) or s. 118.60 (2) (bh) 2. a. or b. has been_

exceeded.

SECTION 23. 119.23 (4v) (c), (d) and (e) of the statutes are created to read:

119.23 (4v) (¢) The department may consider a pupil e;nrélled'in a private
school participating in the program under this section who satisfies all of the
following as a resident of a school distrfct, other than a 1st class city school district,
who is enrolled in the private school under this section:

1. The pupil was a resident of the city when the pupil appliéd to participate in
the program under this éection. |

2. The pupil accepted a space at a private school participating in the program
under this section as a resident of the city.

3. The pupil resides in a school district, other than a 1st class city school
district, on the 3rd Friday in September.

4. The private school at which the pupil accepted a space under this section is

participating in the program under s. 118.60.
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SEcTION 23

(d) If the department considers a pupil as a resident of an eligible school
district, as defined in s. 118.60 (1) (am), under par. (c), the department shall ensure
that the pupil is not counted for purposes of determining whether a program cap
under sub. (2) (b) or s. 118.60 (2) (bh) 2. a. has been exceeded.

(e) If the department considers a pupil as a resident of a school district, other
than an eligible school district, as defined in s. 118.60 (1) (am), or a 1st class city
school district, under par. (c), the department shall ensure that the pupil is not
counted for purposes of determining whether the school district has exceeded its
pupil participation limit under s. 118.60 (2) (be) and that the pupil is not counted for
purposes of determining whether a program cap under sub. (2) (b) or s. 118.60 (2) (bh)
2. b. has been exceeded. |

SECTION 24. 121.004 (7) (c) 1. a. of the statutes is amended to read:

121.004 (7) (c) 1. a. Apupil enrolled in a-5-year-old kindergarten program that
requires full-day attendance by the pupil for 5 days a week, but not on any day of
the week that pupils enrolled in other grades in the school do not attend school, for
an entire school term shall be counted as one pupil.

SECTION 25. 121.004 (7) (c) 2. of the statutes is amended to read:

121.004 (7) (c) 2. In subd. 1. a. and b., “full-day” means the length of the school
day for pupils in the first grade of the school district operating the 4-year-old or
5-year-old-kindergarten program.

SECTION 26. 121.004 (7) (cm) of the statutes is amended to read:

121.004 (7) (cm) A pupil enrolled in a 4-year-old kindergarten program,
including a 4-year-old kindergarten program being phased inunder s. 118.14 (3) (b),

that vprovides the required number of hours of direct pupil instruction unders. 121.02

(1) (f) but requires less than full-day attendance by the pupil for 5 days a week shall
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be counted as 0.6 pupil if the program annually provides at least 87.5 additional
hours of outreach activities. In this paragraph, “full-day” has the meaning given in

par. (c) 2.

SEcTION 9334. Initial applicability; Public Instruction.

(1) PARENTAL CHOICE PROGRAMS; PROGRAM CAPS. The treatment of ss. 118.60 (3)

(ar) (intro. ]

and 5. and 119.23 (3) (ar), the renumbering and amendment of s.

118.60 (3) (ar) 3. and 4., and the creation of s. 118.60 (3) (ar) 3. a,

{b} and first apply to an application to attend in a private school under s. 118.60
or 119.23 in the 2020-21 school year.

(2) PARENTAL CHOICE PROGRAMS; TRANSFERRING APPLICANTS BETWEEN PROGRAMS.
The treatment of ss. 118.60 (4v) (b), (¢), and (d) and 119.23 (4v) (b), (¢), (d), and (e) first
applies to counting pupils for the pupil participation limits under s. 118.60 (2) (be)
and the program caps under ss. 118.60 (2) (bh) 2. a. and b. and 119.23 (2) (b) for the
2020-21 school year.

(3) COUNTING FOUR-YEAR-OLD KINDERGARTEN PUPILS. The treatment of . 121.004
(7) () 1. a. and 2. and (cm) first applies to the distribution of school aid in, and the
calculation of revenue limits for, the 2019-20 school year.

*»+NOTE: The initial applicability provision is a placeholder. Please let me know
to which school year sub. (3) should first apply.

(END)
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INSERT 3-11

SEcTION 1. 118.60 (3) (a) (intro.) of the statutes is amended to read:

X118.60 (3) (a) (intro.) The pupil or the pupil’s parent or guardian shall submit
an application, on a form provided by the state superintendent, to the participating
private school that the pupil wishes to attend. If more than one pupil from the same
family applies to attend the same private school, the pupiyls may use a single
application. No later than 60 days after the end of the application period during
which an application is received and subject to par- pars. fa;n) and (ar), the private
school shall notify each applicant, in writing, whether his or her appliéation hasbeen
accepted. If the private school rejects an application, the notice shall include the
reason. Subject to par: pars. (amJ) and (ar), a private school may reject an applicant
only if it the private school has reached its maximum general capacity or seating
capacity. Except as provided in par. pars. (afrlz and (ar), the state superintendent
shall ensure that the private school determines which pupils to accept on a random
basis, except that the private school may give preference to the following in accepting

applications, in the order of preference listed:

History: 2011 a, 32,47, 215; 2013 a. 20, 2013 a, 166 5. 77; 2013 a. 173 . 33; 2013 a. 237, 256; 2015 a. 55, 72, 212, 297, 338; 2017 a. 36, 59; 2017 a. 364 ss. 48, 49; 2017
a. 366; 5. 13.92 (2) (9).

/
SECTION 2. 118.60 (3) (am) of the statutes is created to read:

Cross-reference: See also ch. PI 48, Wis. adm. code.

% 118.60 (3) (am) All of the following apply to applications to attend a private
school under this section submitted by pupils who reside in an eligible school district:
1. A private school that has submitted a notice of intent to participate under

sub. (2)J(a) 3. a. may accept applications for a school year during application periods

determined by the department from pupils who reside in an eligible school district.

For each school year, the department shall establish one or more application periods
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the applicable school year, and the last of which ends no later than September 14 of
the applicable school year.
== NOTE: Is the September 14 deadline intended to ensure that parental choice
program and public school enrollments are finalized before the 3rd Friday in September

count date? Ifyes, this deadline, when combined with the 10 day reporting period under
" subd. 2., may not achieve that goal.

J
2. Each private school that received applications under subd. 1. shall report to

the department the number of pupils who applied under sub:i. 1. to attend the private
school ﬁnder this section and the names of those applicants who have siblings who
aléo applied under subd/. 1. to attend the private school under this section. The
private school shall submit the report no later than 10 days after each application
period described under sub:i. 1. during Which the private school received
applications.

3. After the end of each application period described undef su{)d. 1., upon
receipt of the information under sub/d. 2., the department shall determine the sum
of all applicants for pupils residing in an eligible school district. In determining the
sum, the departmeﬁt shall couht a pupil who has applied to attend more than one
private school under the program only once. If, after the end of an application period
described under sub/d. 1., the sum of all applicants for pupils residing in an eligible
school district exceeds the program caﬁ under sub. (2/) (bh) 2. a., the department shall
determine which applications submitted during the application period to accept on
arandom basis, except that the department shall give preference to the applications

o

of pupils described in par. (a) 1m. to 5., in the order of preference listed in that

paragraph.
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4. If the sum under subd./ 3. exceeds therprogram cap under sub. (2) (bh) 2. a.,
the department shall establish a waiting list in accordance with the preferences
required under suiod. 3.

5. A private school that has accepted a pupil who resides in an eligible school
district under this parr;graph shall notify the department whenever the private
school determines that a pupil will not attend the private school under this
paragraph. If, upon receiving notice under this subdivision, the department
determines that the number of pupils attending private schools under this section
falls below fhe program cap under sub. (2)Tbh) 2. a., the department shall fill any
available slot with a pupil selected from the waiting list established under 51/1bd. 4.,
if such a waiting list exists.

SEcTION 3. 118.60 (3) (e/lr) (intro.) of the statutes is amended to read:

></118.60 (3) (ar) (intro.) All of the following apply to applications to attend a
private school under this section enly-if the limitationunder sub.(2)-(be)-appliesto
the-school year for which the-application ismade submitted by pup_ilé who reside in
a school district, other than an eligible school district or a 1st class city school district:

History: 2011 a. 32,47,215;2013 2. 20, 2013 a. 166 5. 77; 2013 . 173 5. 33; 2013 2. 237, 256; 2015 a. 55,72, 212, 297, 338; 2017 a. 36, 59; 2017 . 364 5. 48, 49; 2017
a.366; 5. 13.92 (2) (i).

Cross-reference: See also ch. P1 48, Wis. adm. code.

SECTION 4. 118.60 (3) (ar) 3. of the statutes is renumbered 118.60 (3) (ar) 3.

(intro.) and amended to read:

*118.60 (3) (ar) 3. (intro.) Annually After the end of the application period

e
described under subd. 1., upon receipt of the information under subd. 2., the
department shall, for each school district, determine the sum of all applicants for

pupils residing in that school district underthis-paragraph and the sum of all

applicants for pupils residing in all school districts, 6ther than an elig’ble schobl
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district or a 1st class city school district. In determining the-sum those sums, the

department shall count a pupil who has applied to attend more than one private

school under the program only once. After determining

department shall determine which applications to accept on a random basis, except

that the department shall give preference to the applications of pupils described in

~3J (=2} m@w DN —

5—118:60-(3) par. (a) 1m. to 5., in the order of preference listed in that paragraph.:

History: 2011 a. 32,47,215; 2013 a. 20, 2013 a. 166 s. 77; 2013 a. 173 . 33; 2013 a. 237, 256; 2015 a. 55, 72,212, 297, 338; 2017 a. 36, 59; 2017 a. 364 ss. 48, 49; 2017
a. 366; s. 13.92 (2) (i). - i

Cross-reference: See also ch. PI 48, Wis, adm. code.

(END INSERT 3-11)

INSERT 9-16

10 1. A private school that has submitted a notice of intent to participate under
4
11 sub. (2) (a) 3. may accept applications for a school year during application periods
12 determined by the department from pupils who reside in the city. For each school s\}\ok\\i@@‘f

13 year, the department shall establish one or more application periods under this

14 , the first of which begins on February 1 of the school year before the applicable
15 school year, and the last of which ends no later than September 14 of the applicable
16 school year.

17 2. Each private school that received applications under suk;d. 1. shall report to
‘18 the department the number of pupils who applied undér suf;d. 1.to attend the private
19 school under this section and the names of those applicants who have siblings who
20 also applied under sub/d. 1. to attend the private séhool under this section. The

21 private school shall submit the report no later than 10 days after each application
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period described under subd. 1. during which the private school received
applications.

3; After the end of each application period described under sub:i. 1, upon receipt
of the information under subd/. 2., the department shall determine the sum of all
applicants for pupils residing in the city. In determining the sum, the department
shall count a pupil who has applied to attend more than one private school under the
program only once. If, after the end of an application period described under subd.
f., the sum of all applicants for pupils residing in the city exceeds the program cap
under sub. (2) /(b), the department shall determine which applications submitted
during the application period to accept on a random basis, except that the
department shall give preference to the applications of pupils described in par. (a)

1. tjo 5., in the order of preference listed in that paragraph.

(END INSERT 9-16)
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Analysis by the Legislative Reféren‘ce Bureau

EDUCATION

W PRIMARY AND SECONDARY EDUCATION

This bill caps the total number of pupils who may participate in the Milwaukee
Parental Choice Program, the Racine Parental Choice Program, or the statewide
parental choice program (parental choice program) at the number of pupils who
attended a private school under the parental choice program in the 2019-20 school
year. Under the bill, beginning in the 2020-21 school year, if the number of
applications to participate in a parental choice program exceeds the program cap,
DPI must determine which applications to accept on a random basis.

The bill also changes how a pupil enrolled in a four-year-old kindergarten is
counted by a school district for purposes of state aid and revenue limits. Under
current law, a pupil enrolled in a four-year-old kindergarten program is counted as
0.5 pupil unless the program provides at least 87.5 additional hours of outreach
activities, in which case the pupil is counted as 0.6 pupil. Under the bill, if the
four-year-old kindergarten program requires full-day attendance by pupils for five
days a week, a pupil enrolled in the program is counted as one pupil.
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 118.60 (2) (a) (intro.) of the statutes is amended to read:

118.60 (2) (a) (intro.) Subject to pars. (ag) and, (ar), and (bh), any pupil in grades
kindergarten to 12 who resides within an eligible school district may attend any
private school under this section and, subject to pars. (ag), (ar), (be), (bh), (bm), and
(bs),.any pupil in grades kindergarten to 12 who resides in a school district, other
than an eligible school district or a 1st class city school district, may attend any
private school under this section if all of the following apply:

SEcTION 2. 118.60 (2) (a) 2. g. of the statutes is amended to read:

118.60 (2) (a) 2. g. If the pupil resides in a school district, other than an-eligible
sehool distriet-or a 1st class city school district, the pupil was on a waiting list under
sub. (3) (am) 4. or (ar) 4. in any previous school year.

SECTION 3. 118.60 (2) (be) 3. of the statutes is amended to read:

118.60 (2) (be) 3. Beginning with the 2026-27 school year, there-isnoelimit-on
the-number-of pupils-who-may attend private-schools the limits under this seetion
paragraph do not apply. | |

SECTION 4. 118.60 (2) (bh) of the statutes is created to read:

118.60 (2) (bh) 1. In this paragraph, “program cap” means any of the following:

a. For an eIigible school district, the total number of pupils residing in the
eligible school district who ‘attended a private school under this section in the

2019-20 school year.
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SECTION 4

b. For all school districts, other than an eligible school district or a 1st class city
school district, the total number of pupils residing in those school districts who
attended a private school under this section in the 2019-20 school year.

2. a. Beginning with the 2020-21 school year, the total number of pupils
residing in an eligible school district who may attend a private school under this
section during a school year may not exceed the program cap under subd. 1. a. :

b. Beginning with the 2020-21 school year, the total number of pupils residing
in school districts, other than an eligible school district or a 1st class city school
district, who may attend a private school under this section during a school year may
not exceed the program cap under subd. 1. b.

SECTION 5. 118.60 (3) (a) (intro.) of the statutes is amended to read:

118.60 (3) (a) (intro.) The pupil or the pupil’s parent or gnardian shall submit
an application, on a form provided by the state superintendent, to the participating
private school that the pupil wishes to attend. If more than one pupil from the same

family applies to attend the same private school, the pupils may use a single

_ application. No later than 60 days after the end of the application period during

which an application is received and subject to par: pars. (am) and (ar), the private
school shall notify each applicant, in writing, whether his or her application has been
accepted. If the private school rejects an application, the notice shall include the
reason. Subject to par. pars. (am) and (ar), a private schopl may reject an applicant
only if it the private school has reached its maximum genefal capacity or seating
capacity. Except as provided in p&r— pars. (am) and (ar), the state superintendent
shall ensure fhat the private school determines which pupils to accept on a random
basis, exéept that the private school may give preference to the following in accepting

applications, in the order of preference listed:
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SECTION 6. 118.60 (3) (am) of the statutes is created to read:

118.60 (3) (am) All of the following apply\ to applications to attend a private
school under this section submitted by pupils who reside in an eligible school district:

1. A private school that has submitted a notice of intent to participate under-
sub. (2) (a) 3. a. may accept applications for a school year during application periods

determined by the department from pupils who reside in an eligible school district.

For each school year, the department shall establish one or more application periods
' 9 Ao earlier Thae
under this subdivision, the first of which begins {on|{February 1 of the school year

before the applicable school year, and the last of which ends no later than Septelhber

14 of the applicable school year.

#NOTE: Is the September 14 deadline intended to ensure that parental choice |
program and public school enrollments are finalized before the 3rd Friday in September & ¢
count date? Ifyes, this deadline, when combined with the 10 day reporting period under
subd. 2., may not achieve that goal.

2. Each private school that received applications under subd. 1. shall repor to
the department the number of pupils who applied under subd. 1. to attend the private
school under this section and the names of those applicants who have siblings who
also applied under subd. 1. to attend the | private school under this section. The

private school shall submit the report no later than 10 days after each application

- period described under subd. 1. during which the private school received

applications. |

3. After the end of each application period described under subd. 1., upon
receipt of the information undef subd. 2., the department shall determine the sum
of all applicants for pupils residing in an eligible school district. In determining the
sum, the department shall count a pupil who has applied to attend more than one
private school under the program only once. If, after the end of an application period

described under subd. 1., the sum of all applicants for pupils residing in an eligible
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school district exceeds the program cap under sub. (2) (bh) 2. a., the department shall
determine which applications submitted during the application period to accept on
a random basis, except that the department shall give preferenée to the applicatioﬁs
of pupils described in par. (a) 1m. to 5., in the order of preference listed in that
paragraph.

4. If the sum under subd. v3. exceeds the program cap under sub. (2) (bh) 2. a.,
the department shall establish a waiting list in accordance with the preferences
required under subd. 3.

5. A private school that has accepted a pupil who resides in an eligible school
district uhder this paragraph shall notify the department whenever the private
school determines that a pupil will not attend the private school under this
paragraph. If, upon receiving notice under this subdivision, the department
determines that the number of pupils attending private schools under this section
falls below the program cap under sub. (2) (bh) 2. a., the department shall fill any
available slot with a pupil selected from the waiting list established under subd. 4.,
if such a waiting list exists.

SECTION 7. 118.60 (3) (ar) (intro.) of the statutes is amended to read:

118.60 (3) (ar) (intro.) All of the following apply to applications to attend a
private school under this section enly-if the limitation-under sub—(2)-(be)-applies to
the school year for which the application is made submitted by pupils who reside in

aschool district, other than an éligjble school district or a 1st class city school district:
SECTION 8. 118.60 (3) (ar) 3. of the statutes is .renumbered 118.60 (3) (ar) 3.

(intro.) and amended to read:

118.60 (3) (ar) 3. (intro.) Annually After the end of the application period

described under subd. 1., upon receipt of the information under subd. 2., the
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SECTION 8

department shall, for each school district, determine the sum of all applicants for

| pupils residing in that school district under-this-paragraph and the sum of all

applicants for pupils residing in all school districts, other than an eligible school
district or a 1st class city school district. In determining the-sum those sums, the
department shall count a pupil who has applied to attend more than one private
school under the program only once. After determining the sum-ofall applicantsfor
pupils-residing in-a-school distriet; those sums, if any of the following applies, the
department shall determine which applications to accept on a random basis, except
that the department shéll give preference to the applications of pupils described in
s—1—18—69—€3) par. (a) Im. to 5., in the order of preference listed in that paragraph-:

SECTION 9. 118.60 (3) (ar) 3. a. and b. of the statutes are created to read:

118.60 (3) (ar) 3. a. The sum of all applicants for pupils residing in a school
district, other than an eligible school district or a 1st class city school district, exceeds
the school district’s pupil participation limit under sub. (2) (be).

b. The sum of aﬂ applicants for pupils residing in all school districts, other than
an eligible school district or a 1st class city school district, exceeds the program cap
under sub. (2) (bh) 2. b. |

SECTION 10. 118.60 (3) (ar) 4. of the statutes is renumbered 118.60 (3) (ar) 4.

(intro.) and amended to read:

118.60 (3) (ar) 4. (intro.) For-each-school-distriet-in-which-privateschools

participationlimitunder sub-(2)(be); the The department shall establish a waiting

list in accordance with the preferences required under subd. 3. for each of the

following: |

SEcTION 11. 118.60 (3) (ar) 4. a. and b. of the statutes are created to read:
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118.60 (3) (ar) 4. a. A school district, other than an eligible school district or a

" 1st class city school district, for which the sum described under subd. 3. a. exceeds

the school district’s pupil participation limit under sub. (2) (be).

b. All school districts, other than an eligible school district or a 1st class city
school district, if the sum described under subd. 3. b. exceeds the program cap under
sub. (2) (bh) 2. b. |

SEcTION 12. 118.60 (3) (ar) 5. of the statutes is amended to read:

118.60 (3) (ar) 5. A private school that has accepted a pupil who resides in a
school district, other than an eligible school district or a 1st class city school district,
under this paragraph shall notify the department whenever the private school
determines that a pupil will not attend the private school under this paragraph. If,
upon receiving notice under this subdivision, the department determines that the
number of pupils attending private schools under this section falls below a school
district’s pupil participation limit under sub. (2) (be), or below the program cap under
sub. (2) (bh) 2. b., the department shall fill any available slot in that school district
or program with a pupil selected from the sehool-distriet’s applicable waiting list
established under subd. 4., if such a waiting list exists.

SEcTION 13. 118.60 (3) (b) of the statutes is amended to read:

118.60 (3) (b) If a participating private school rejects an applicant who resides
within an eligible school district because the private school has too few available
spaces, the appli‘cant may transfer his or her application to a participating private
school that has spece available. An applicant rejected under this paragraph or an

applicant, who is on the waiting list under par. (am) 4. may, subject to sub. (2) (bh)

2. a., be admitted to a private school participating in the program under this section

for the following school year, provided that the applicant continues to reside within
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SECTION 13
an eligible school district. The department may not require, in that following school
year, the private school to submit financial information regarding the applicant or
to verify the eligibility of the applicant to participate in the program under this
section on the basis of family income.

SECTION 14. 118.60 (3) (c) of the statutes is amended to read:

118.60 (3) (¢) If a participating private school rejects an applicant who resides
in a school district, other than an eligible school district or a 1st class city school
district, because the private school has too few available spaces, the applicant may
transfer his or her application to a participating private school that has space
available. An applicant who is rejecteci under this paragraph or an épplicant who

is on the a waiting list under sub(3) par. (ar) 4. a. or b. may, subject to sub. (2) (be)

and (bh) 2. b., be admitted to a private school participating in the program under this
section for the following school year, provided that the applicant continues to reside
in a school district, other than an eligible school district or a 1st class city school
district. The department may not require, in that following school year, the private
school to submit financial information regarding the applicant or to verify the

eligibility of the applicant to participate in the program under this section on the
w .
basis of family income. [ ‘7ZDI" a. sChool }/W }

SECTION 15. 118.60 (4v) (bff the statutes is amended to read:

118.60 (4v) (b) If thé depaftment considers a pupil as a resident of an eligible
school district under par. (a | the department shall ensure that the pupil is not
counted/for purposes of determining whether a school district has exceeded its pupil
participation limit under sub. (2) (be) and that the pupil is not counte&é)r urposes
of deterz?ﬁing whether a program ca; under sub. :2) ;bh; 2. a. oi b. has been
exceeded. ,,,a//)

o
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SECTION 16. 118.60 (4v) (c) and (d) of the statutes are created to read:

118.60 (4v) (¢) The department may consider a pupil enrolled in a private
school participating in the program under this section who satisfies all of the
following as a resident of a school district, other than an eligible school district or a
1st class city school district, who is enrolled in the private school under this section:

1. The pupil was a resident of an eligible school district when the pupil applied
to participate in the program ﬁﬁder this section.

2. The pupil accepted a space at a private school participating in the program
under this section as a resident of an eligible school district.

3. The pupil resides in a school district, other than an eligible school district
or a lst class city school district, on the 3rd Friday in September.

4. The private school the pupil is attending under this section accepts

applications under this section from pupilsb who reside in school districts, other than

an eligible school district or a 1st class city school district. Uﬁm’“ a @@fé,ﬁ'@i ?@M 3

(d) If the department considers a pupil as a resident of a sqhool distriet, other
than an eligible school district or a 1st class city school district, under par. (¢), the
department shall ensure that the pupil is not counted/for purposes of determining
whether the school district hasexceeded its pupil participation limit under sub. (2)
(be) and that the pupil is not counted for purposes of degte\rin'krg\@ whether a program

cap under sub. (2) (bh) 2. a. or b. has*heen exceeded.

% :
B +»++NOTE: Is counting pupils in thl%way for purposes of th;e/zupll participation —a
limits and program caps consistent with your intent?

SEcTION 17. 119.23 (2) (a) (intro.) AQ:he statutes is a\é)ended to read:

i&%ﬁdml yem’g
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SECTION 17

119.23 (2) (a) (intro.) Subject to pars. (ag) and, (ar), and (b), any pupil in grades
kindergarten to 12 who resides within the city may attend any private school if all
of the following apply:

SeECTION 18. 119.23 (2) (b) of the statutes is created to read:

119.23“(2) (b) 1. In this paragraph, “program cap” means the total number of
pupils residing in the city who attended a private school under this section in the
2019-20 school year.

2. Beginning with the 2020-21 school year, the total number of pupils residing |
in the city who may attend a private school under this section during a school year
may not exceed the program cap.

SECTION 19. 119.23 (3) (a) (intro.) of the statutes is amended to read:

119.23 (3) (a) (intro.) The pupil or the pupil’s parent or guardian shall submit
an application, on a form provided by the state superintendent, to the participating
private school that the pupil wishes to attend. If more than one pupil from the same
family applies to attend the same private school, the pupils may use a single
application. No later than 60 days after the end of the application period during
which an application is received and subject to par. (ar), the private school shall
notify each applicant, in writing, whether his or her application has been accepted.

If the private school rejects an application, the notice shall include the reason. -A-

Subject to par. (ar), a private school may reject an applicant only if it the private
school has reached its maximum generai capacity or seating capacity. The Except,
as provided in par. (ar), the state superintendent shall ensure that the private school
determines which pupils to accept on a random basis, éxcept that the private school
may give preference to the following in accepting applications, in order of preference

listed:
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SECTION 20. 119.23 (3) (ar) of 'the statutes is created to read:

119.23 (3) (ar) All bf the following apply to applications to attend a private
school under this section submitted by pupils who reside in the city:

1. A private school that has submitted a notice of intent to participate under
sub. (2) (a) 3. may accept applications for a school year during application periods

determined by the department from pupils who reside in the city. For each school

year, the department shall establish one or more application periods under this

q o carlier tham
subdivision, the first of which beg‘ins ‘ebruary 1 of the school year before the

applicable school year, and the last of Whih ends no later than September 14 of the
applicable school year. |

2. Each private school that received applications under subd. 1. shall report fo
the department the number of pupils who applied under subd. 1. toattend the private'
school under this section and the namés of those applicants who have siblings who
also applied under subd. 1. to attend the private school under this section. The
private school shall submit the report no later than 10 days after each application

| period described under subd. 1. during which the private school received
applications.

3. After the end of each application period deseribed under subd. 1, upon receipt
of the information under subd. 2., the department shall determine the sum of all
applicants for pupils residing in the city. In determining the sum, the department
shall count a pupil who has applied to attend more than one private school under the
program only once. If, after the end of an application period described under subd.
1., the sum of all applicants for pupils residing in the city exceeds the program cap
under sub. (2) (b), the department shall determine which applications submitted

during the application period to accept on a random basis, except that the
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SECTION 20
department shall give preference to the applications of pupils described in par. (a)
1. ‘to 5., in the order of preference listed in that paragraph.

4. If the sum under subd. 3. exceeds the program cap under sub. (2) (b), the
department shali establish a waiting list in accordance with the preferences required
under subd. 3.

5. A private school that has accepted a pupil wflo resides in the city under this
paragraph shall notify the department whenever the private school determines that
a pupil will not attend the private school under this paragraph. If, upon receiving
notice under this subdivision, the department determines that the number of pupils
atteﬁding private schools under this éection falls below the program cap under sub.
(2) (b), the department shall fill anyAavailable slot with a pupil selected from the
waiting list established under subd. 4., if such a waiting list exists.

SECTION 21. 119.23 (3) (b) of the statutes is amended to read:

119.23 (3) (b) If the private school rejects an applicant because it the private
school has too few available spaces, the applicant may transfer his or her application
to a participating private school that hés space ava;ilable. An applicant rejected
under this paragraph or an applicant who is on the waiting list under par. (ar) 4. may,
subject to sub. (2) (b), be admitted to a private school participating in the program
under this section for the following school year, provided that the applicant continues
to reside within the city. The department may not require, in that following school
year, the private school to submit financial information regarding the applicant or
to verify the eligibility of the applicant to participate in the program under this
section on the basis of family income.

SEcTION 22. 119.23 (4v) (b) of the statutes is amended to read:
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119.23 (4v)/(b) If the department considers a pupil as a resident of the city

under par. (a}, the department shall ensure that the pupil is not countedifor poses
of determining whether a school district has exceeded its pupil participation limit |

under s. 118.60 (2) (be) and that the

whether a program cap under sub. (2) (b) or s. 118.60 (2) (bh) 2. a. or b. has been
exceeded. |

SECTION 23. 119.23 (4v) (¢), (d) and (e) of the statutes are created to read:

119.23 (4v) (¢) The department may consider a pupil enrolled in a private
school participating in the program under this section who rsatisfies all of the
following as a resident of a school district, other thén a 1st class city school district,
who is enrolled in the private school under this section:

1. The pupil was a resident of the city when the pupil applied to participate in
the program under this section. |

2. The pupil accepted a space at a private school participating in the program
under this section as a resident of the city.

3. The pupil resides in a school district, other than a 1st class city school
district, on the 3rd Friday in September.

4. The private school at which the pupil accepted a space ection is

participating in the program under s. 118.60.

(d) If the department considers a pupil as a rgsident of an eligible school

district, as defined in s. 118.60 (1) (am), under par. (c}, the department shall ensure

that the pupil is not counted” for purposes of determlmng whether a program cap

under sub. (2) (b) or s. 118.60/2) (bh) 2. a. has been exceeded.
(e) If the department c01ders a pupil as a resident of a school district, other

than an eligible school district,as defined in s. 118.60 (1) (am), or a 1st class city

L %M S@élmg féwj
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school district, under par. (c}(the department shall ensure that the pupil is not

counted\@)oses of determining whether the school district has exceeded its

purposes of determining whether a program cap under sub. (2) (b) or s. 118.60 (2) (bh)
2. b. has been exceeded.
" SECTION 24. 121.004 (7) (c) 1. a. of the statutes is amended to read:
121.004 (7) (0) 1. a. A pupil enrolled in a-5—year-old kindergarten program that
requires full-day attendance by the pupil for 5 days a week, but not on any day of

the week that pupils enrolled in other grades in the school do not attend school, for

_ an entire school term shall be counted as one pupil.

SECTION 25. 121.004 (7) (c) 2. of the statutes is amended to read:
121.004 (7) (c) 2. In subd. 1. a. and b., “full-day” means the length of the school

day for pupils in the first grade of the school district operating the 4-year-old or

5-year-old-kindergarten program.

SECTION 26. 121.004 (7) (cm) of the statutes is amended to read: -

121.004 (7) (cm) A pupil enrolled in a 4-year-old kindergarten program,
including a 4-year-old kindergarten program being phased in under s. 118.14 (3) (b),
that provides the required number of hours of direct pupil instruction under s. 121.02
(1) () but requires less than full-day attendance by the pupil for 5 days a week shall
be counted as 0.6 pupil if the prograrri annually provides at least 87.5 additional
hours of outreach activities. In this paragraph, “full-day” has the meaning given in
par. (c) 2. |

SECTION 9334. Initial applicability; Public Instruction.

(1) PARENTAL CHOICE PROGRAMS; PROGRAM CAPS. The treatment of ss. 118.60 (3)

(am) and (ar) (intro.) and 5. and 119.23 (3) (ar), the renumbering and amendment of

M%a
pupil participation limit under s. 118.60 (2) MMS not counte@/
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s. 118.60 (3) (ar) 3. and 4., and the creation of s. 118.60 (3) (ar) 3. a. and b. and 4. a.
and b. first apply to an application to attend in a private séhool under s. 118.60 or
119.23 in the 2020-21 school year.

(2) PARENTAL CHOICE PROGRAMS; TRANSFERRING APPLICANTS BETWEEN PROGRAMS.
The treatment of ss. 118.60 (4v) (b), (c), and (d) and 119.23 (4v) (b), (c), (d), and (e) first
applies to counting pupils for the pupil pérticipatiori limits under s. 118.60 (2) (be)
and the program caps under ss. 118.60 (2) (bh) 2. a. and b. and 119.23 (2) (b) for the
2020-21 school year.

(3) COUNTING FOUR-YEAR-OLD KINDERGARTEN PUPILS. The treatment of s. 121.004
(7 (é) 1. a. and 2. and (cm) first applies to the distribution of school aid in, and the
calculation of revenue limits for, the 2019-20 school year.

+++NOTE: The initial applicability provision is a placeholder. Please let me know
to which school year sub. (3) should first apply.

(END)
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