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2017 SENATE BILL 215

April 20, 2017 - Introduced by Senators RINGHAND, ERPENBACH, HANSEN, JOHNSON,
C. LARsON, MILLER, RISSER, SHILLING and WIRCH, cosponsored by
Representatives Pore, BERCEAU, BILLINGS, BROSTOFF, CONSIDINE, CROWLEY,
F1eLps, GENRICH, GOYKE, HEBL, HESSELBEIN, HINTZ, KESSLER, KOLSTE, MASON,
OunsTAD, RIEMER, SARGENT, SHANKLAND, SINICKI, SPREITZER, STUCK, SUBECK, C.
TAYLOR, VRUWINK, WACHS, ZAMARRIPA and ZEPNICK. Referred to Committee on
Government Operations, Technology and Consumer Protection.

1 AN ACY¥ o r'peal 103 10 (1) (a) 1., 103.10 (1) (a) 2. and 103.10 (14) (b); to

2 renumber 103.10 (14\)(\51?; to renumber and amend 103.10 (1) (a) (intro.); to

3 amend 103 10 (1) (b), 103‘*»]@ (1) (¢), 103.10 (1m) (b).4:, 103.10 (3) (a) 1., 103.10

A _

5 .

6 and to create 20 445 (%W? 25 17 (1) (er), 25.52, 71.05 (6) (b) 53., 103.10 (1)

7 (ap), 103 10 a (d, n); "103.10 (1) (dp), 103.10 (1) (gm), 103.10 (3) (b) 4., 103. 1OP£M>

8 ‘ ): (d) and 103 105 of the statutes, relatlng to ”the establlshment X /
12 '\\} ) @ﬁmﬂ
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cl
1 / exemption from rule-making procedures; %ranting rule-making authority;
{
2 maklng an appropr1at1on and providing a penal/y)
Analysis by ; the Legislative Reference Bureau
— &H F‘"L, @yg ”QN‘TM

Introduction

This bill expands the fam1ly n med1cal l ave law to permit an employee gew
covered under that law to take family e ave to cayl for a grandparent, grandchild, or
sibling and for the active duty of a fami membe , lowers the threshold number of gi

a\l@%} employees above which an employer must{p Av?: employee to take family or
1 ' med1o_il§?;eﬁ&and establishes a family and,' ye o

dical leave insuféiice program under =
hich™¢ covered individuals may rece1ve\loenef1ts wh1le taklng fam1ly or |
C;lecal leave - ; , — S— : : FE— serrad

R — s e S

Family and medzcal leave expansion ‘J”E”Q\\\ N

Under current law, an employerg including the state,jthat employs at least 50

v‘? individuals on a permanent basis in this state must[pﬁé'rﬁ an employee who has
been employed by the employer for more than 52 consecutive weeks and who has
worked for the employer for at least 1,000 hours during the preceding 52 weeks to

take up to eight weeks of family leave in a 12-month period for the birth or adoptive
placement of a child or to care for a child, spouse, parent, or domestic partner of the
employee or a parent of the spouse or domestic partner of the employee who has a
serious health condition; and up to two weeks of medical leave in a 12-month period,

when the employee has a serious health condltmIf thet akes the employee unable}

{"to perform the employee s employment dut1e_§
his bill requires an employer i1

» WW,, grandchild, or 81bl1ng of the employee who has a serious health condition. In
\\,@ Waddltlon the bill requires an employer to’ permit‘an employee to take family leave

—  because of any quahfymg ex1gency, as determined by ﬂle Department of Workforce o Uy Ty
== /@evelopmenﬂ)y rule, arising out of the fact that the spouse, child, domestic partner,
parent, grandparent, grandchild, or sibling of the employee is on deployment with

the U.S. armed forces to a foreign country (covered active duty ﬁ@ﬂlas been notified . . ; N

of an impending call or order to covered active duty /j\OV «-Qf; Cavy _}5( 7 ,,{3 (17
«, Family and medical leave insurance program ;& ¢ b ‘¢ l el
%%Th“ﬁwmllmcreates a family M leave 1nsurance program, to bel ¢l j

adm1n1stered by DWDW““nderw yhic] ich a covered 1nd1v1dual who is on family or med1ca e

or medical lea 'nrance benefits as spemf?i“éﬁd%m the bill from the family and

medical le@ylnsurance trust fund created under the bill (trust fund). For purposes § /
of the bill: ‘
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Y 1. A “covered individual” is an individual who worked for an employer for at
least 680 hours in the calendar year prior to the year in which the covered individual
claims family or medical leave insurance benefits (application year) or a
seff—employed individual who elects coverage under the program, regardless of
Whether the individual is employed or unemployed at the time the individual files
an appL1cat10n for family or medical leave insurance benefits.

2.\, SFamily leave” means leave from employment, self-employment, or
avallablhty for employment for the birth or adoptive placement of a new clg;;dd to care
for a child, ghouse domestic partner, parent, grandparent, grandchild, sz sibling who
has a serious ealth condition; or because of any qualifying ex1gen(}y arising out of
the fact that the%famlly member is on covered active duty or has, J%i‘een notified of an
1mpend1ng call or%rder to covered active duty. Jfﬁ

. “Medical led e” means leave from employment whén a covered individual
has a serious healthi%i\%ltlon that makes the individual uq{able to perform his or her
employment duties, leave from self-employment wll;}ﬂﬁa covered individual has a
serious health condition tﬁat makes the individual ble to perform the duties of
his or her self—employmen or leave from avaﬂ%blllty for employment when a
covered individual has a serl(?ﬁ health condltleﬂ that makes the individual unable
to perform the duties of any sufi\:%fge employméent.

Under the bill, the amount of*family qg’%nedical leave insurance benefits for a
week for which those benefits are payablesis as follows:

1. For a covered individual who ear 1ed less than 30 percent of the state annual
median wage in the calendar year beforé the individual’s application year, 95 percent
of that individual’s average weekly earmngé\

9. For a covered individual who earned fﬁgeast 30 percent, but less than 50
percent, of the state annual medigh wage in the ii\%:iar year before the individual’s

application year, 90 percent of that individual’s avérage weekly earnings.

3. For a covered individuial who earned at least 50 percent, but less than 80
percent, of the state annual fhedian wage in the calendir year before the individual’s
application year, 85 percent of that individual’s average\weekly earnings.

4. For a covered individual who earned at least 80 p%{cent of the state annual
median wage in the ;agendar year before the individual’s apﬁﬁicatlon year, 66 percent
of that individual’s ayerage weekly earnings. ‘%g

In addition, the bill provides that family or medical leave ik surance benefits are
payable begmnmon the sixth day of family or medical leave, excep,;c that if a covered
individual uses fen or more days of family or medical leave 1nsurané% benefits in an
application yedr, those benefits are also payable with respect to the first five days of

family or medical leave. The bill also provides that no family or mwlcal leave

insurance penefits are payable for any period of family or medical leave in which a
covered ' d1v1dua1 is substltutmg pa1d leave of any other type provided by h]i§ or her




—

S ot W

P IS

g

2017 - 2018 Legislature -4 - LRB-1160/1
’ KRP&MED:amn
SENATE BILL 215

Beginning on January 1, 2021, the bill requires each individual employed in
this state, including an 1nd1v1dual employed by the state, and each self—employed
indjvidual who elects coverage under the family and medlcal leave 1nsurance
progr to contribute to the trust fund a percentage of his or her wages from
employment or income from self—employment determined by DWD in' “consultation
with the commissioner of insurance that is sufficient to flnance ‘the payments of
benefits under the )
DWD to collect those _contributions in the same manner as DWD collects
contributions to the unen\fployment reserve fund under ‘current law.

Finally, the bill:

1. Permits a covered individual whose€laim for family or medical leave
insurance benefits is denied by DWD to q%est a hearing on the denial and requires
DWD to process the request for hearing™in the same manner that requests for
hearings on unemployment insurances cialms‘ar%e processed under current law.

2. Permits DWD to seek repayment of fa?hﬂ or medical leave insurance
benefits that are paid erroneously or as a result of willful misrepresentation in the
same manner that DWD recovers erroneous payments 0 “‘umemployment insurance
benefits under current layv or to waive recovery of an erroneous payment of those
benefits if the erroneous’payment was not the fault of the person%vho received it and

T,
if requiring repayrnerft would be contrary to equity and good consaénce

3. Provides yffhat if an individual willfully makes a false statement or
representatlorﬂ;f%r willfully fails to disclose a material fact, to obtain family or
medical leave insurance benefits, the individual is disqualified from receiving those
benefits &f(or one year after the date of the disqualification.

referred to the Joint Survey Committee on Tax Exemptions for a report to be printed
s an appendix to the bill.
For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

j/ﬁicause this bill relates to an exemption from state or local taxes, it may be

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SRS

SECTION 1 0 445 (1) (w) of the statutes is created to read:

20 445 (1) (w) Family- and medical leave insurance trust ﬁmd From the family

1\,»

and medical leave insurance trust fine,.a l as«vdeposned in that fund under s.

108.105 (7) for the payments of famﬂy or medlcal insurance benefits under s.

e

o <
103.105 (2) (c) an fot The administration of the family or medlcal leave insurance
progra nder s. 103.105.
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i SmoTiON 2. 2517 (1) (r) of the statules s created foreads | o
2 2‘.2”11 (lzlger) Famlly and medical leave insurance trust fund (s. 25.52); ;'ﬁ
L B j

3 “SECTION 3. 25.52 of the statutes is created tomread e -

4 E 25.52 Family and medical leave insurance trust fund. There is created

5 §§ a separate nonlapsible trust fund designated as the family and medical leave

6 insurance trust fund, to consist of all moneys deposited in that fund under s. 103.105

7 (7).

8 SECTION 4. 71.05 (6) (b) 53. of the statutes is created to read:

9 71.05 (6) (b) 53. For taxable years beginning after December 31, 2021, any
10 amount of family or medical leave insurance benefits received by a covered
11 individual, as defined in s. 103.105 (1) (d), in the taxable year to which the
12 subtraction relates [ I R S 3
13 . SEéTION 5. 103.10 (1) (a) (introi)/of the statutes is renumbered 103.10 (1) (a)
14 and amended to read:

15 103.10 (1) (a) “Child” means a natural, adopted, or foster child, a stepchild, or
16 a legal ward to-whom-any of the following applies:.

17 SECTION 6. 103.10 (1) (a) 1‘./of the statutes is repealed.

18 SECTION 7. 103.10 (1) (a) 2.%f the statutes is repealed.

19 SEcTION 8. 103.10 (1) (apj/of the statutes is created to read:

20 103.10 (1) (ap) “Covered active duty” means any of the following:

21 1. In the case of a member of a regular component of the U.S. armed forces, duty
22 during the deployment of the member with the U.S. armed forces to a foreign country.
23 2. In the case of a member of a reserve component of the U.S. armed forces, duty
24 during the deployment of the member with the U.S. armed forces to a foreign country

R
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under a caiyl/@r order to active duty under a provision of law specified in 10 USC 101
(a) (13) (B). /

SeEcTION 9. 103.10 (1) (b) of the statutes is amended to read:

103.10 (1) (b) Except as provided in sub. (1m) (b) 2. and s. 452.38, “employee”
means an individual employed in this state by an employer, except the employer’s
parent; child, spouse, domestic partner, er-child parent, grandparent, grandchild, or
sibling |

SecTION 10. 103.10 (1) (cﬁ/of the statutes is amended to read:

103.10 (1) (¢) Except as provided in sub. (1m) (b) 3., “employer” means a person
engaging in any activity, enterprise, or business in this state employing at least 50
25 individuals on a permanent basis. “Employer” includes the state and any office, .
department, independent agency, authority, institution, association, society, or other
body in state government created or authorized to be created by the constitution or
any law, including the legislature and the courts.

SEcTION 11. 103.10 (1) (dm\)/of the statutes is created to read:

103.10 (1) (dm) “Grandchild” means the child of a child. -

SEcTION 12. 103.10 (1) (dp)/of the statutes is created to read: -

103.10 (1) (dp) “Grandparent” means the parent of a parent. -

SEcTION 13. 103.10 (1) (gmv{of the statutes is created to read:

103.10 (1) (gm) “Sibling” means a brother, sister, half brother, half sister, 4
stepbrofher, or stepsister, whether by blood, marriage, or adoption.

SECTION 14. 103.10 (1m) (b) 4. of the statutes is amended to read:

103.10 (1m) (b) 4. “Family member” means a spouse or domestic partner of an
employee; a parent, child, sibling, including a foster sibling, brother—in—-iaw,

sister-in-law, grandparent, stepgrandparent, or grandchild of an employee or of an



12

13

14

15

2017 - 2018 Legislature -7 - LRB-1160/1

KRP&MED:amn
SENATE BILL 215 , SECTION 14

employee’s spouse or domestic partner; or any other person who is related by blood,
marriage, or adoption to an employee or to an employee’s spouse or domestic partner
and whose close association with the employee, spouse, or domestic partner makes
the person the equivalent of a family member of the employee, spouse, or domestic

/

SEcTION 15. 103.10 (3) (a) 1. of the statutes is amended to read:

partner.

103.10(3) (a) 1. In a 12-month period no employee may take more than 6 weeks
g

of family leave under par. (b) 1. and, 2 ;@% Gf\d )@; E?f ' ///
ot €7 woee ks

T
SEcTION 16. 103.10 (3) (b) 3/ of the statutes 1s amended to read:

Waxrse Doyov wandt Yhe pee feaue wxﬁ be 1 Mf}{

103.10 (3) (b) 3. To care for the employee’s child, spouse, domestic partner, or

5

parent, grandparent, grandchild, or sibling, if the child, spouse, domestic partner, or

parent, grandparent, grandchild, or sibling has a serious health condition.

SEcTION 17. 103.10 (3) (b) 4. of the statutes is created to read:

103.10 (3) (b) 4. Because of any qualifying exigency, as determined by the
department by rule, arising out of the fact that the spouse, child, domestic partner,
parent, grandparent, grandchild, or sibling of the employee is on covered active duty

or has been notified of an impending call or order to covered active duty.

21

22

23

24

'S%CTION 18. 103.10 (6) (b) (intro%f the statutes is amended to read:

103.10 (8) (b) (intro.) If an employee intends to take family leave because of the
planned medical treatment or supervision of a child, spouse, domestic partner, or
parent, grandparent, grandchild, or sibling or intends to take medical leave because ” ’
of the planned medical treatment or supervision of the employee, the employee shall
do all of the following:

ya

W ’
SEcTION 19. 103.10 (6) (b) 1. of the statutes is amended to read:



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

2017 - 2018 Legislature -8~ LRB-1160/1
KRP&MED:amn

SENATE BILL 215 SECTION 19

103.10 (6) (b) 1. Make a reasonable effort to schedule the medical treatment
or supervision so that it does not unduly disrupt the employer’s operations, subject

to the approval of the health care provider of the child, spouse, domestic partner,

parent, grandparent, grandchild, sibling, or employee.

SEcTION 20. 103.10 (6) (cj/of the statutes is created to read: y

103.10 (6) (c) If the employee intends to take leave under sub. (3) (b) 4. that is
foreseeable because the spouse, child,  domestic partner, parent, grandparent,
grandchild, or sibling of the employee is on covered active duty or has been notified
of an impending call or order to covered active duty, the employee shall provide notice
of that intention to the employer in a reasonable and practicable manner.

SEcTION 21. 103.10 (7) (a/of the statutes is amended to read:

103.10 (7) (a) If an employee requests family leave for a reason described in sub.
(3) (b) 3. or requests medical leave, the employer may require the employee to provide

certification, as described in par. (b), issued by the health care provider or Christian

Science practitioner of the child, spouse, domestic partner, parent, grandparent,

grandchild, sibling, or employee, whichever is appropriate.

SEcTION 22. 103.10 (7) (b) (intro.) of the statutes is amended to read: s

103.10 (7) (b) (intro.) No employer may require certification under par. (a)

stating more than the following:

SEcTION 23. 103.10 (7) (b) {.of the statutes is amended to read: P

103.10 (7) (b) 1. That the child, spouse, domestic partner, parent, ggandp'arent,
grandchild, sibling, or employee has a serious health condition.

SECTION 24. 103.10 (7) (d) of the statutes is created to read: P

103.10 (7) (d) If an employee requests leave under sub. (3) (b) 4., the employer

may require the employee to provide certification that the spouse, child, domestic
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1 partner, parent, grandparent, grandchild, or sibling of the employee is on covered
2 active duty or has been notified of an impending call or order to covered active duty
3 issued at such time and in such manner as the department may prescribe by rule,
N and the employee shall provide a copy of that certification to the employer in a timely

”?s

i w«m\wwaw
m-\
W

- 16

7

Mo
B

14
15
17
18
19

20

) S— ;@

‘manner.
SEcCTION 25. 103.10 (12) (c{ of the statutes is amended to read:

103.10 (12) (c¢) If 2 or more health care providers disagree about any of the
information required to be certified under sub. (7) (b), the department may appoint , ~
another health care provider to examine the child, spouse, domestic partner, parent,
grandparent, grandchild, sibling, or employee and render an opinion as soon as
possible. The department shall promptly notify the employee and the employer of
the appointment. The employer and the employee shall each pay 50 percent of the
cost of the examination and opinion.

SECTION 26. 103.10 (14) (a) of the statutes is renumbered 103.10 (14).

SECTION 27. 103.10 (14) (b) of the statutes is repealed -

e G ETION 28,103, 105 of the statutes is created to read

103.105 Family and medical leave insurance program. (1) DEFINITIONS.
N

In this section:

(a) “Apphcatlon year means the 12-month period beg‘mmng on the first day

e

@vg ¢

of the first calendar week for wk‘ich\famﬂy or medacal leave insurance benefits are

claimed by a covered individual.

(b) “Average weekly ea mgs means the ave

e weekly earnings of a covered
individual as calculated under s. 102.11 (1) (a) to (:K

sf

(c)x‘;@hﬂd” means a natural, adopted, or foster child, a stepchild, or a legal ward.

!
|
i
{
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1 (d) “Covered individual” means an individual who worked for an employer for
2 at least 680 hours in the calendar year prior to the individual’s application year or
3 a sxg‘iff—employed individual who elects coverage under sub. (2) (b), regardless of
4 Wnether the individual is employed or unemployed at the time the individual files
5 an appllc;tlon for family or medical leave insurance benefits. ~ |
6 (e) “Domestlc partner” has the meaning given in s. 40.02 (2 lc)fo;770 01 (1).
7 §3) “Employee%} means an individual employed in this sta fiy an employer,
8 fj except the employe?”s%% child, spouse, domestic partner; ﬁi)arent, grandparent,
9 | grandchild, or sibling. E%% 2 fff
10 (g) “Employer” means ;})erson engaging in any Activity, enterprise, or business
11 in this state. “Employer” 1ncludes%the state and a; y office, department, independent
12 agency, authority, institution, assoc::;‘b%n, SOIety, or other body in state government
13 created or authorized to be created by constitution or any law, including the
14 legislature and the courts. / &
15 (h) “Family leave” means fféave from ployment, self-employment, or
16 availability for employment fm;é/ reason specifieais. 103.10 (3) (b) 1., 2., 3., or 4.
17 (1) “Family or medical }éélve insurance benefits” e%ns family or medical leave
18 insurance benefits payab‘l%f under this éection from the%%’ﬁ%lily and medical leave
19 [ insurance trust fund. fﬁl %}
20 | @ “Grandchi}{gf{means the child of a child. %
21 k) “Gran(%pérent” means the parent of a parent. Eg%
22 (L) “M%d{gal leave” means leave from employment when a coveféq individual
23 ; has a Serioﬁé health condition that makes the individual unable to perform his or her
24 %employment duties, leave from self-employment when a covered individual has a
25 %serious health condition that makes the individual unable to perform the duties of ’

ﬂ\\“» S

et e i i e

,,4‘/
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his or her self-employment, or leave from availability for employment when a
covered individual has a serious health condition that makes the individual unable

to perfoi\(n the duties of any suitable employment.
AN

(m) \“-l?lrent" means a natural parent, foster parenf, adoptive parent,

stepparent, or Egal guardian of an employee or of an employge’s spouse or domestic

\
5,

partner. \\\

(n) “Serious hef;l\lt\h condition” has the meaning given in s. 103.10 (1) (g).
(o) “Sibling” meané brother, sister, half brother, half sister, stepbrother, or
stepsister, whether by blood,\marriage, or adopt]

(p) “Spouse” means an employee’s legal husband or wife.
N\,

(@) “State annual median wage” means the median hourly wage for all

occupations in this state, as determined by the bureau of labor statistics of the U.S.
department of labor, multiplied by 2,
(r) “Waiting period” means thg period u\i\%er sub. (4) (b) 1. for which no family

or medical leave insurance benefits are payable.

(2) ELIGIBILITY FOR BENEFITS. (a) A covered‘individual who is on family or
medical leave is eligible tofeceive family or medical leave insurance benefits in the
amount specified in sub/ (3) and for the duration specified\in sub. (4). No family or
medical leave insurange benefits are payable for any period of family or medical leave
for which a covered/individual is substituting paid leave of any other type provided
by his or her employer or for which a covered individual is receiving\unemployment

insurance benéfits under ch. 108 or worker’s compensation benefits under ch. 102.

(b)

sole proprietor, partner of a pértnership, member of a limited liability
company, or other self-employed individual engaged in a vocation, profession, or

business in this state on a substantially full-time basis may elect to be covered under
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- ’”’tHlSSGCthIl by filing a written notice of election with the department in a form and

manner prescribed by the department by rule. An initial election under this

%v«parag‘raph becomes effective on the date on which the notlce of election is filed, shall

be“for a period of not less than 3 years, and may be renewed for subsequent one-year
\

perlods by the filing of a written notice with the dep}fment that the self-employed

1nd1v1dual intends to continue his or her cerage under this section. A

self —employed 1nd1v1dual who elects coverage nder this section may withdraw that
election no earher than 3 years after the of the initial election or at such other
times as the department may presc ro by rule by providing notice of that

withdrawal to the department not lesg than 30 days before the expiration date of the

election. %%« jfj :

%,
%*?Pf

(c) To receive family or medlcal leave insurance benefits, a covered individual

shall file a claim for those be%eﬁts Wlthln such time and in such manner as the
department may prescr1be}§y rule. On recelmxof a claim for family or medical leave
insurance benefits, the départment may request frorn the claimant’s employer such

information as may b% necessary for the department“tg determine the claimant’s

eligibility for those bé/neﬁts and the amount and duratlo:»?‘th%ose benefits, and the
N

{’

employer shall provfde that information to the department within such time and in
E

such manner as thé department may prescribe by rule. If the department determines

that a claimant ls eligible to receive family or medical leave insurance benefits, the

department shal_;l provide those benefits to the claimant as provided in subs. (3) to

5).

e

(3) AMOUNT OF BENEFITS. (a) Subject to par. (b), the amount of family or medical

leave insurance benefits for a week of leave for which those benefits are payable is /

as follows:
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1. Fora coveré& 1nd1v1dua1 who earned less than 30 percent of the state annual
median wage in the calendar year before the individual’s application year, 95 percent

of that individual’s average weekly earnings. ff

10 |

11
12
13
14
15

16 |
17

18 |

19 ¢

o1 |

22

23

25

2. For a covered individual who earned at least 3 j percent, but less than 50

x\percent of the state annual median wage in the cale {ar year before the individual’s

apphcatlon year, 90 percent of that individual’s ﬁgaverage Weekly earnings.

3. For a covered individual who earne at least 50 percent, but less than 80
percent, og the state annual median wage % the calendar year before the individual’s
application year,85 percent of that i;}gi{jiidual’s average weekly earnings.

4. Fora coveljgd%ndividual ;v/ho earned at least 80 percent of the state annual
median wage in the calendgr yej?ii before the individual’s application year, 66 percent

of that individual’s average eekly earnings.

?n
%,

ily or medlcal leave insurance benefits for a fractional

(b) The amount of f% ‘
/7
Week of leave for which/'those beneﬁt@ are payable is one-seventh of the covered
%V
individual’s weekly beﬁeﬁt amount under par (a) multiplied by the number of days

of leave taken that week. Family or medical legve msurance benefits are not payable
for a period of le ée of less than one day in duratlonw *
4) DURAT;ZN OF BENEFITS. (a) The maximum number of Weeks for which family
or medical lea;‘ée insurance benefits are payable in an apphcatlon year is 12 weeks.
A covered 1nfl1v1dual may take family or medical leave continuously or? a“t%the option
of the cove 'iad individual, intermittently or on a reduced leave schedule, except that
a covere 'anividual may not take family or medical leave intermittently or on a

reduced Jeave schedule for more than 24 consecutive weeks unless the leave is for a

reason specified in sub. (1) (I) or s. 103.10 (3) (b) 3. and the covered individual shows

that the leave is medically necessary. If a covered individual ,Who,,-isxemplgygd:jggggds"'/
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to.take famllyormedlcal leave intermittently or on a reduced leave schedule, the

covered individual shall make a reasonable effort to schedule that leave so as not to

unduly disrupt the operations of his or her employer and shal{;@rovide the employer

10

11

12
13
14

15

16 |
17
18

19

20
21

24

'\
\
LN

\QJQ’I prior notice of that leave in a reasonable and practicaple manner.

(b) 1. Except as provided in subd. 2., no s medical leave insurance

or medical leave 1\\s<nce benefits are payasﬁle beginning on the 6th calendar day

in an application year~or which a cover%cﬂijjndividual is eligible for those benefits.

The first payment of fa;}‘ or medic leave insurance benefits shall be made no

later than 2 weeks after a cov ndividual files a claim for those benefits and
subsequent payments shall be mhds 1%2 less often than semimonthly.

2. If a covered 1nd1v1d}1‘al uses "u more days of family or medical leave

insurance benefits in an a &/?phcatlon year, those benefits shall also be payable with

respect to the covered i u}, ividual’s waiting perlod employer may not require a

type provided by the

employer during ; covered individual’s waiting period.

(5) COORDI ION OF BENEFITS. (a) If family or medical lea\;wwhich benefits
are payable uer this sectien also qualifies as family or medical ler\fe under s
103.10 (3) (b) n_ (4) (a) or 29 USC 2612 (a) (1), the family or medical lea\}e for which
those benefits ;re payable shall run concurrently with the family or medical leave

under s. 103.10 (3) (b) or (4) (a) or 29 USC 2612 (a) (1).

(b) No collective bargaining agreement or employer policy may diminish or

abridge an employee’s rights under this section. Any agreement purporting to waive

R E S
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b,

Cor modlfy an employee S rlghts under thls section is void as against public policy and

unenforceable.

(c) N othlng in this section prohibits an employer from providing employees

with rights to famlly or medical leave insurance b)e}yéhts that are more generous to
the employee than the rights provided under thgéj section.
(6) Tax TREATMENT OF BENEFITS. (a) St@fe}{ncome tax. Family or medical leave

insurance benefits recewed under this se%tlon are exempt from state income taxation

under s. 71.05 (6) (b) 53.

(b) Federal income tax. Wit ff:espect to the federal income taxation of famlly’i"

A

or medical leave insurance beneffts he department shall do all of the following:

1. At the time an 1ndfv1dual flles a claim for those benefits, advise the

individual that those beﬁeflts are subJeC«ta to federal income taxation, thawi:
/ Sy
requirements exist under federal law pertamlﬁg to estimated tax payments, ancl

5

that the individual Ig;iay elect to have federal 1nci;ne taxes withheld from the
J %,

~1i

individual’s benefltjpayments and may change that elecﬁon not more than one tlme

LN
in an appllcatlon year AN
2. Permlt ’the individual to elect to have federal 1ncor}§r%1%e»é%%ax deducted and

%9'% ?.

withheld from/ the individual’s benefit payments, permit the 1nd1v1dual to changey
7

£

that election ﬁot more than one time in an application year, and deduct and w1thhold

g

that tax in aébcordance with the individual’s election as provided under 26 USC 3402.

3. Upon making a deduction under subd. 2., transfer the amount deducted from

the family and medical leave insurance trust fund to the federal internal revenué

service. ' A )
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4 In deducting and withholding federal income taxes from an individual’s
beneflt payments follow all procedures specified by the federal internal revenue

service pert 1mng to the deducting and withholding of federal income tax/

I

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Vi
(7 FAMILY AND MEDICAL LEAVE INSURANCE TRUST FUND. Kach emplogee and each

self-employed 1nalv1dual who elects coverage under sub. (2) (b) sh contrlbute to
the family and medfée\l leave insurance trust fund a percentagef hls or her wages

from employment or 1né‘ me from self-employment determij ed by the department

under this subsection. In aégermining that percentage, department shall consult

or medical lea insurance benefits is denied by the departm.‘may request a
hearing on ;;ae denial, and the department shall process the request ' hearing in
the same fanner that requests for hearings on unemployment insuranct elgims are
pfocess dunder s. 108.09. N

) If the department pays family or medical leave insurance ber;efits

erréneously or as a result of willful misrepresentation, the department may seek
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1 __repayment of those benefits in the same manner that the department recovers
2 “L‘:g@rroneous payments of unemployment insurance benefits under ss. 108.095, 108.22
3 (8%'),$and 108.225. The department may waive recovery of an erroneous payment of
4 famﬁﬁ%ﬂ medical leave insurance benefits if the erroneous payment was not the fault
5 of the pg%%gzl who received it and if requiring repayment would be contrary to equity
6 and good c%ﬁsﬂcience If an individual willfully makes a false stat ent or
7 representation, 31; Wlllfully fails to disclose a material fact, to olggtaln family or
8 medical leave msur%nce benefits under this section, the indivi ﬁ{i is disqualified
9 from receiving those bengflts for one year after the date }{;{isqualification.
10 (9) PROHIBITED ACTS.“%(KQ) No person may interfeith, restrain, or deny the
11 exercise of any right provided ‘under this section.
12 (b) No person may discharéé\gr otherwiscriminate against any person for
13 exercising any right provided undér%;hition, opposing a practice prohibited
14 under this section, filing a complaint tempting to enforce any right provided
15 under this section, or testifying or "sting iﬁ%@ny action or proceeding to enforce any
16 right provided under this sect of | %“‘%%
17 (10) ENFORCEMENT. (; ', person who belig%ags that his or her rights under
18 erfered with, restrained, orz%éxgged in violation of sub. (9)
19 has been discharged or otherwise &E&nmmated against in
20 ) (b) may, within 30 days after the v1olat10n%qcurs or the person
21 should reasopably have known that the violation occurred, Whlche?ve;' is later, file a
22 ith the department alleging the violation, and the depa%ﬁtment shall
23 proces the complaint in the same manner as complaints filed under s. 103 10 (12)
24 e processed. If the department finds that an employer has violated sub. (9) (a)
25 or {b), the department may order the employer to take action to remedy the v101at10n,* .




%\1

\{

Y providing back pay accrued not more than 2 years before the complaint was filed, and
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including providing the requested family or medical leave, reinstating an employee,

paylng reasonable actual attorney fees to the complainant. Section 111.322 (2m)

10
1
12
13
14
15
16
17
18
19
20
21
22
23

24

apphes to a discharge or other discriminatory act arising in connection with any

proceedlng,.énnder this paragraph.

' the completion of an administrative proceeding under par. (a),
including judicidi?:review an employee or the department may bring an ae‘t%n in

circuit court agalnst an employer to recover damages caused by a W%n of sub. (9)

&

(a) or (b). Section 103. 10 (13) (b) applies to the commencement o;lﬂajﬁactlon under this

paragraph | /

(11) ADMINISTRATION. The department shall adn'f nister the family and medical

\%

leave insurance program under thls sectlon I administering that program, the

this section. yd

(b) Promulgate rules to %plement this sesﬁon Those rules shall maintain
consistency with the regufatlons specified in 29 CFR Part 825 and the rules
promulgated by the department to implement s. 103. 10 to the extent that those

regulations and rules do not conflict with this section.

(¢) Use ynformation sharing and integration technold’gy to facilitate the
N

exchange of/information as necessary for the department to perform.its duties under

this section. Notwithstanding s. 19.35 (1), individual personal :information

maintained by the department under this section is confidential and n%d’tﬁppen to

lic inspection and copying and may be disclosed only as follows:
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3\ 1. On the request of the individual who is the subject of the information or the
1nd1v1dua1’s authorized representative, to the individual or representative.

2. Wlth the written permission of the individual who is the subject of the

1ntormat10n or ‘the individual’s authorized representative, to a person named in the

‘b\;

perrnlssmn.
k

3. To a public éernployee for use in the performance of the public er;;ﬁloyee’s

official duties.

&

4. Under a court order or an order of a hearing examiner tha fﬁtﬂs obtalned upon

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

prior notice to the department and a showing to the court or ,hearmg examiner that

the information is relevant to a pendmg court or adrnlnlstratlve action.
,&

(d) Conduct a public outreach campalgn to ‘inform employers, employees,
f

self-employed individuals, and other covered ;nd1v1duals regarding the family and

.

medical leave insurance program under t}ﬁs séction Information provided under
4»‘

this paragraph shall be provided in Enghsh and in’ any other language customarily
spoken by more than 20 percent of,vthe population of thls state.

(e) By September 1 of eac’h year, submit a report to the governor, the joint
committee on finance, and /the appropriate standlng commlttees of the legislature
under s. 13.172 (3) on the famlly and medical leave 1nsurance}orogram under this

r'

section. The report shall include the projected and actual rates of ‘partlclpatlon in
[é’
the program, the E),remlum rates for coverage under the program, the balance in the

family and medical leave insurance trust fund under s. 25.52, and a deScrlptlon of

the department’s outreach efforts under par. (d).

(12) Nortick roSTED. Each employer shall post, on its Internet site and in one
or more conspicuous places where notices to employees are customarily posted a

nofice in a form approved by the department setting forth employees’ rights under
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1 this section. Any employer that violates this subsection sha}fl;ﬁg;feit’”ﬁgt? more than

2 $1¥0R0?t)h\a(;h violation. P -

3 SECTION 2;)% 111 322 (2m) (a) of the Mstfa’fxtes is amended to read:

4 111.322 (2m) (a) 1ng1ncg3ng§u§i files a complaint or attempts to enforce any

5 right under s. 103/1/6/10, 103. It(;gf 101 11 103.13, 103.28, 103.32, 103.34,

6 103.455, 104.1 (109.03, 109.07, 109.075, 146.997, 0r'995.55; or ss. 101.58 to 101.599

M

7 or 103.64to 103.82. ‘

8 SEcTION 30. 111.322 (2m) (b) of the statutes is. amérigeti to read:

9 111°322- (Zm) (b) The individual testlfies or assists in any action or proceeding
10 held under or to enfor::e any rlght tmder s. 103.02, 103.10, 103.105, 103.11, 103.13,
11 103 28, 103.32, 103 34 103 455, 104.12, 10563 109707;-109.075, 1%6 997, or 995.55;
12 or ss. 101 58 to 101.599 or 103.64 to 103.82. o

13
14
15
16
17
18
19
20
21
22

23

SECTION 31. Nonstatutory provisions.
(%\EESPOSED PERMANENT RULES. T;;erartment of workforce development

shall submit in p&}gosed form the rules réquired under section 103.105 (11) (b) of the

o ,
statutes to the leglslati“vé;%%gunc taff under section 227.15 (1) of the statutes no

later than the first day of t n i h%onth beginning after the effective date of this

subsection.

(2) RuULE- NG EXCEPTIONS FOR PERMANENT R{LLES

.. .y
(a) Noty thstandlng section 227.135 (2) of the stat*‘utgg the department of
workforce evelopment is not required to present the stateme t of the, scope of the
rules réquired under section 103.105 (11) (b) of the statutes to the governor for

appyoval.
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(b) Notwithstanding section 227.185 of the statutes
workforce development is not required to present the rules requ1red under section

103. 105 (11) (b) of the statutes in final draft form to the governor for approval.

» ot >

10
11
12
13
14
15
16
17
18
19
20

21

22

(¢ Notw1thstanc1mg section 227.137 (2) of the statutes, the department of
workforce development is not required to prep,are an economic impact analysis for
the rules requiredlinder section 103.105 (ll'yjy;’;(b) of the statutes.

(d) Notw1thstand1ng sections 22’7 14 (2g) and 227.19 (3) (e) of the statutes, the

department of workforce development is not required to submit the proposed rules

required under section 103. 105‘ (11) (b) of the statutes to the small busmess

regulatory review board and is;riot\“’required to prepare a final regulatory flexibility

analysis for those rules.

(3) EMERGENCY RULES/ Usmg the procedure under section 227.24 of the statutes,
the department of Workforce development shall promulgate the rules required under
section 103.105 (11) Qb; of the statutes for the perlod before the effective date of the
permanent rules promulgated under section 103. 105 (11) (b) of the statutes but not
to exceed the per1od authorized under section 227.24 (i) (c) of the statutes, subject
to extension under section 227.24 (2) of the statutes. NotWIthstandmg section 227.24
(1) (a), (2) (b) and (3) of the statutes, the department is not requlred to provide

ev1dence that promulgating a rule under this subsection as an’ emergency rule is

‘%

necessary for the preservation of public peace, health, safety, or Welfare and is not

,/ g

requ1red to provide a finding of an emergency for a rule promulgated under this
subsectmn Notwithstanding section 227.24 (1) (e) 1d. and 1g. of the statutes the
department is not required to prepare a statement of the scope of the rules
promulgated under th1s subsect1on or present the rules to the governor for approval

/ SECTION 32, In1t1a1 apphcablhty
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(1) FAMILY AND MEDICAL LEAVE INSURANCE TRUST FUND- GONTRIBUTIONS. Except as

provided in subsection (3), the treatment of sectlon 103 105 (7) of the statutes first

applies to wages earned on J anuary 1 2021

<,\

=

-1 & W

(2) FAMILY OR MEDICAL LEAVE INSURANCE BENEFITS ELIGIBILITY. Except as provided
in subsection (3), the treatment of section 103.105 (2) (a) and (c) of the statutes first
applies to a period of famlly leave, as defined in section 103 1.5 (1) (h) of the statutes,

or a period of medlcal leave, as defined in section 103.105 (1) (L) “ofthe statutes,

,‘/

commencmg ondJ anuary 1, 2022,
ol

@& COLLECTIVE BARG}L\INING AGREEMENTS “This act first applies to an employee

who is affected by a collectlve r"p,argalmng ‘agreement that contains provisions
inconsistent with this act on the Gday on which the collective bargaining agreement

| expires or is extended, modified, or renewed. . o /

(END)
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Analysis by the Legislative Reference Bureau
EMPLOYMENT
FAMILY AND MEDICAL LEAVE

1. Family and leave expansion
This bill expands the family and medical leave law to allow an employee covered

under that law to take family leave to care for a grandparent, grandchild, or sibling’

and for the active duty of a family member, and lowers the threshold number of

employees above which an employer must allow an employee to take family or -

medical leave. '

Under current law, an employer that employs at least 50 individuals on a
permanent basis in this state must allow an employee who has been employed by the
employer for more than 52 consecutive weeks and who has worked for the employer
for at least 1,000 hours during the preceding 52 weeks to take up to eight weeks of
family leave in a 12-month period for the birth or adoptive placement of a child or
to care for a child, spouse, parent, or domestic partner of the employee or a parent
of the spouse or domestic partner of the employee who has a serious health condition;
and up to two weeks of medical leave in a 12-month period when the employee has
a serious health condition.

This bill requires an employer that employs at least 25 employees on a
permanent basis in this state to allow an employee to take family or medical leave
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‘as provided under current law. The bill also allows an employee to take family leave
as provided under current law to care for a grandparent, grandchild, or sibling of the
employee who has a serious health condition. In addition, the bill requires an
employer to allow an employee to take family leave because of any qualifying
exigency, as determined by DWD by rule, arising out of the fact that the spouse, child,
domestic partner, parent, grandparent, grandchild, or sibling of the employee is on

deployment with the U.S. armed forces to a foreign country (covered active duty), has
been notified of an impending call or order to covered active duty, or because of an
unforeseen school or child care facility closure.

Because this bill relates to an exemption from state or local taxes, it may be
referred to the Joint Survey Committee on Tax Exemptions for a report to be printed
as an appendix to the bill.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 103.10 (1) (a) (intro.) of the statutes is renumbered 103.10 (1) (a)
and amended to réad:

103.10 (1) (a) “Child” means a natural, adopted, or foster child, a stepchild, or
a legal ward to-whom-any of the following applies:.

SECTION 2. 103.10 (1) (a) 1. of the statutes is repealed.

SEcCTION 3. 103.10 (1) (a) 2. of the statutes is repealed.

SECTION 4. 103.10 (1) (ap) of the statutes is created to read:

103.10 (1) (ap) “Covered active duty” méans any of the following:

1. In the case of a member of a regular component of the U.S. armed forces, duty
during the deployment of the member with the U.S. armed forces to a foreign country.

2. In the case of a member of a reserve component of the U.S. armed forces, duty
during the deployment of the member with the U.S. armed forces to a foreign country
under a call or order to active duty under a provision of law specified in 10 USC 101

- (a) (13) (B).
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SECTION 5. 103.10 (1) (b) of the statutes is amended to read:
103.10 (1) (b) Except as provided in sub. (1m) (b) 2. and s. 452.38, “employee”

means an individual employed in this state by an employer, except the employer’s

parent; child, spouse, domestic partner, orchild parent, grandparent, grandchild, or
SEcTION 6. 103.10 (1) (c) of the statutes is amended to read:
103.10 (1) (c) Except as provided in sub. (1m) (b) 3., “employer” means a person

engaging in any activity, enterprise, or business in this state employing at least 50

25 individuals on a permanent basis. “Employer” includes the state and any office,
department, independent agency, authority, institution, association, society, or other
body in state government created or authorized to be created by the constitution or
any law, including the legislature and the courts.

SEcTION 7. 103.10 (1) (dm) of the statutes is created to read:

103.10 (1) (dm) “Grandchild’; means the child of a child.

SEcTION 8. 103.10 (1) (dp) of the statutes is created to read:

4103.10 (1) (dp) “Grandparent” means the parent of a parent.

SEcTION 9. 103.10 (1) (gm) of the statutes is created to read:

103.10 (1) (gm) “Sibling” means a brother, sister, half brother, half sister,
stepbrother, or stepsister, whether by‘ blood, marriage, or adoption.

SEcTION 10. 103.10 (1m) (b) 4. of the statutes is amended to read:

103.10 (1m) (b) 4. “Family member” means a spouse or domestic partner of én
employee; a parent, child, sibling, including a foster sibling, brother-in-law,
sister-in-law, grandparent, stepgrandparent; or grandchild of an employee or of an
employee’s spouse or domestic partner; or any other person who is related By blood,

marriage, or adoption to an employee or to an employee’s spouse or domestic partner
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SECTION 10
and whose close association with the employee, spouse, or domestic partner makes
the person the equivalent of a family member of the employee, spouse, or domestic

partner.

SEcTION 11. 103.10 (3) (a) 1. of the statutes is amended to read:

103.10(3) (a) 1. In a 12-month period no employee may take more than 6 weeks

of family leave under par. (b) 1. and, 2., 4., and 5. e
irszOTEi Do ybu want the new leave to be in addition to the six weeks? E

SEcTION 12. 103.10 (3) (b) 3. of the statutes is amended to read:

103.10 (3) (b) 3. To care for the employee’s child, spouse, domestic partner, or
parent, grandparent, grandchild, or sibling, if the child, spouse, domestic partner, ex
parent, grandparent, grandchild, or sibling has a serious health condition.

SEcTION 13. 103.10 (3) (b) 4. of the sfatutes is created to read:

103.10 (3) (b) 4. Because of a‘nyv qualifying exigency, as determined by the
department by rule, arising out of the fact that the spouse, child, domestic partner,
parent, grandparent, grandchild, or sibling of the employee is on covered active duty
or has been notified of an impending call or order to covered active duty.

SEcTION 14. 103.10 (3) (b) 5. of the statutes is created to read:

103.10 (3) (b) 5. Because a child care center, child care provider, or school that
the employee’s child attends is experiencing an unfore‘seen or unexpected
short-term closure.

SEcTioN 15. 103.10 (6) (b) (intro.) of the statutes is amended to read:

103.10 (8) (b) (intro.) If an employee intends to take family leave because of the
planned medical treatment or supervision of a child, spouse, dbmestic partner, or

parent, grandparent, grandchild, or sibling or intends to take medical leave because
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SEcTION 15

of the planned medical treatment or supervision of the employee, the employee shall
do all of the following:

SEcTION 16. 103.10 (6) (b) 1. of the statutes is amended to read:

103.10 (6) (b) 1. Make a reasonable effort to schedule the medical treatment
or supervision so that it does not unduly disrupt the employer’s operations, subject
to the approval of the health care provider of the child, spouse, domestic partner,

parent, grandparent, grandchild, sibling, or employee.
SEcTION 17. 103.10 (6) (c) of the statutes is created to read:

103.10 (B) (c) If the employee intends to take leave under sub. (3) (b) 4. that is
foreseeable because the spouse, child, domestic partner, parent, grandparent,
grandchild, or sibling of the employee is on covered active duty or has been notified
of an impending call or order to covered active duty, the employee shall provide notice
of that intention to the employer in a reasonable and practicable manner.

SECTION 18. 103.10 (7) (a)‘of the statutes is amended to read:

103.10(7) (a) If an employee requests family leave for a reason described in sub.
(3) (b) 3. or requests medical leave, the employer may require the employee to provide
certification, as described in par. (b), issued by the health care provider or Christian
Science practitioner of the child, spouse, domestic partner, parent, grandparent,
grandchild, sibling, or employee, whichever is appropriaté.

SEcTION 19. 103.10 (7) (b) (intro.) of the statutes is amended to read: |

103.10 (7) (b) (intro.) No employer may require certification under par. (a)
stating more than the following:

SECTION 20. 103.10 (7) (b) 1. of the statutes is amended to read:

103.10 (7) (b) 1. That the child, spouse, domestic partner, parent, grandparent,
grandchild, sibling, or empléyee has a serious health condition.
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SEcTION 21

SecTION 21. 103.10 (7) (d) of the statutes is created to read:
103.10 (7) (d) If an employee requests leave under sub. (3) (b) 4., the employer

may require the employee to provide certification that the spouse, child, domestic

partner, parent, grandparent, grandchild, or sibling of the employee is on covered
active dut); or has been notified of an impending call or order to covered active duty
issued at such time and in such manner as the department may prescribe by rule,
and the employee shall provide a copy of that certification to the employer in a timely

manner.

SEcTION 22. 103.10 (7) (e) of the statutes is created to read:
103.10 (7) (e) If an employee requests leave under sub. (3) (b) 5., the employer
may require the employee to provide certification that the child care center, child

care provider, or school that the employee’s child attends is experiencing an

f

unforeseen or unex ted.,shontw erm closure. The department may prescribe by

.

gv****NOTE: Do you want DWD to prescribe rules? E

SECTION 23. 103.10 (12) (c) of the statutes is amended to read:

103.10 (12) (c¢) If 2 or more health care providers disagree about any of the
information required té be certified under sub. (7) (b), the department may appoint
another health care provider to examine the child, spouse, domestic partner, parent,
grandparent, grandchild, sibling, or employee and render an opinion as soon as
possible. The department shall promptly notify the employee and the employer of
the appointment. The employer and the employee shall each pay 50 percent of the
cost of the examination and opinion.

SEcTION 24, 103.10 (14) (a) of the statutes is renumbered 103.10 (14).
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SECTION 25

SECTION 25. 103.10 (14) (b) of the statutes is repealed.

(END)
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AN AcT ...; relating to: the budget.

Analysis by the Legislative Reference Bureau
EMPLOYMENT
FAMILY AND MEDICAL LEAVE

1. Family and leave expansion

This bill expands the family and medical leave law to allow an-employee covered
under that law to take family leave to care for a grandparent, grandchild, or sibling
and for the active duty of a family member, and lowers the threshold number of
employees above which an employer must allow an employee to take family or
medical leave. -

Under current law, an employer that employs at least 50 individuals on a
permanent basis in this state must allow an employee who has been employed by the
employer for more than 52 consecutive weeks and who has worked for the employer
for at least 1,000 hours during the preceding 52 weeks to take up to eight weeks of
family leave in a 12-month period for the birth or adoptive placement of a child or
to care for a child, spouse, parent, or domestic partner of the employee or a parent
of the spouse or domestic partner of the employee who has a serious health condition;
and up to two weeks of medical leave in a 12-month period when the employee has
a serious health condition.

This bill requires an employer that employs at least 25 employees on a
permanent basis in this state to allow an employee to take family or medical leave
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as provided under current law. The bill also allows an employee to take family leave
as provided under current law to care for a grandparent, grandchild, or sibling of the
employee who has a serious health condition. In addition, the bill requires an
employer to allow an employee to take family leave because of any qualifying
exigency, as determined by DWD by rule, arising out of the fact that the spouse, child,

domestic partner, parent, grandparent, grandchild, or sibling of the employee is on
deployment with the U.S. armed forces to a foreign country (covered active duty), has
been notified of an impending call or order to covered active duty, or because of an
unforeseen school or child care facility closure.

Because this bill relates to an exemption from state or local taxes, it may be
referred to the Joint Survey Committee on Tax Exemptions for a report to be printed
as an appendix to the bill.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill. ‘

DN
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The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 103.10 (1) (a) (intro.) of the statutes is renumbered 103.10 (1) (a)
and amended to read:

103.10 (1) (a) “Child” means a natural, adopted, or foster child, a stepchild, or
a legal ward to-whom anyof the following applies:, |

SECTION 25 103.10 (1) (a) 1. of the statutes is repealed.

SECTION 3. 103.10 (1) (a) 2. of the statutes is repealed.

SECTION 4. 103.10 (1) (ap) of the statutes is created to read:

103.10 (1) (ap) “Covered active duty” means any of the following:

1. In the case of a member of a regular component of the U.S. armed forces, duty
during the deployment of the member with the U.S. armed forces to a foreign country.

2. In the case of a member of a reserve component of the U.S. armed forces, ciuty
during the deployment of the member with the U.S. armed forces to a foreign country
under a call or order to actifze duty under a provision of law specified in 10 USC 101

(a) (13) (B).
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SECTION 5

10
11
12
13

14

15
16
17
18
19
20
21
22
23
24
25

e

1 SecTION 5. 103.10 (1) (b) of the statutks is amended to read:
6‘5} 103.10 (1) (b) Except as provided in [s%@m@;%%&b)«%ﬁan&s 452.38, “employee”
3 means an individual employed in this state by an employer, except the employer’s
4 parent; child, spouse, domestic partner, or-child parent, grandparent, grandchild, or
5 sibling. e
— NoTE (eca,
6 SECTION. 6. 103.10 (1) (c) of the statutesigamended to r: o3 1o Cﬁ(b)
~N_ — S 18/
7 103.10 1) © cept as prov1ded in sub. (Im) (b) 3., employer means a perso e
39
8 engaging in any activity, e tgxgrlsg pf business in this state employing at least 50 PZ_
9

25 individuals on a permanent s. “Employer” includes the state and any officeé;

department, independent‘

ency, authority, institution, association, society, or other

body in state government created or authorized to be created by the constitution or

any law, includjrg the legislature and the courts.

SECTION 7. 103.10 (1) (dm) of the statutes is created to read: \

103.10 (1) (dm) “Grandchild” means the child of a child.

SEcTION 8. 103.10 (1) (dp) of the statutes is created to read:

103.10 (1) (dp) “Grandparent” means the parent of a parent.

SEcTION 9. 103.10 (1) (gm) of the statutes is created to read:

103.10 (1) (gm) “Sibling” means a brother, sister, half brother, half sister,
stepbrother, or stepsister, whether by blood, marriage, or adoption.
mﬁi of the statutes is amerided to read:

103.10 (1m) (b) 4.1:%{

employee; a parent, child, sibling,~i

member” means a-spouse or domestic partner of an |
ing a foster sibling, brother-in-law, (
I
!

sister-in-law, grandparent, ».0r grandchild of an employee or of an |

employee’s spouse or domegtic partner; or any\o\glkr«person who is related by blood, \

)

marriage, or adoptionto an employee or to an employee’s spause or domestic partner

.
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and whose close association with the employee, spouse, or domestic partner makes

. \
the person the equivalent of a family member of the employee, spouse, or domestic /

2

3 partner. - I —

4 SECTION 11. 103.10 (3) (a) 1. of the statutes is amended to read:

5 103.10(3) (a) 1. Ih a 12-month period no employee may take more than 6 weeks

6 of family leave under par. (b) 1. and, 2., 4., and 5.

7 SECTION 12. 103.10 (3) (b) 3. of the statutes is amended to read:

8 103.10 (3) (b) 3. To care for the employee’s child, spouse, domestic partner, or

9 parent, grandparent, grandchild, or sibling, if the child, spouse, domestic partner, or
10 parent, grandparent, grandchild, or sibling has a serious health condition.
11 SECTION 13. 103.10 (3) (b) 4. of the Statutes is created to read:
12 103.10 (3) (b) 4. Because of any qualifying exigency, as determined by the
13 department by rule, arising out of the fact that the spouse, child, domestic partner,
14 parent, grandparent, grandchild, or sibling of the employee is on covered active duty
15 or has been notified of an impending call or order to covered active duty.
16 SECTION 14. 103.10 (3) (b) 5. of the statutes is created to read:
17 103.10 (3) (b) 5. Because a child care center,.child care provider, or school that
18 the employee’s child attends is experiencing an unforeseen or unexpected
19 short-term closure.
20 SECTION 15. 103.10 (8) (b) (intro.) of the statutes is amended to read:
21 103.10 (6) (b) (intro.) If an employee intends to take family leave because of the
22 planned medical treatment or supervision of a child, spouse, domestic partner, ez
23 parent, grandparent, grandchild, or sibling or intends to take medical leave because
24 of the planned medical treatment or supervision of the employee, the employee shall
25 do all of the following:
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SECTION 16
SEcTION 16. 103.10 (6) (b) 1. of the statutes is amended to read:

103.10 (6) (b) 1. Make a reasonable effort to schedule the medical treatment

or supervision so that it does not unduly disrupt the employer’s operations, subject

to the approval of the health care provider of the child, spouse, domestic partner,
parent, grandparent, gxandchild, sibling, or employee.

SECTION 17. 103.10 (6) (c) of the statutes is éreated to read:

103.10 (6) (c) If the employee intends to take leave under sub. (3) (b) 4. that is

foreseeable because the spouse, child, domestic partner, parent, grandparent,

10
11
12
13
14
15
16
17
18
19
20

21

22

23

24

grandchild, or sibling of the employee is on covered active duty or has been notified
of an impending call or order to covered active duty, the employee shall provide notice
of that intention to the employer in a reasonable and practicable manner.

SECTION 18. 103.10 (7) (a) of the statutes is amended to read:

103.10(7) (a) va an employee requests family leave for a reason described in sub.

(3) (b) 3. or requests medical leave, the employer may require the employee to provide

_certification, as described in par. (b), issued by the health care provider or Christian

Science practitioner of the child, spouse, domestic partner, parent, grandparent,
grandchild, sibling, or employee, whichever is appropriate.

SECTION 19. 103.10 (7) (b) (intro.) of the statutes is amended to read:

103‘10 (7) (b) (intro.) No employer may require certification under par. (a)
stating more than the following:

SEcTION 20. 103.10 (7) (b) 1. of the statutes is amended to read:

103.10 (7) (b) 1. That the child, spouse, domestic partner, parent, grandparent,
grandchild, sibling, or employee has a serious health condition.

SEcTION 21. 103.10 (7) (d) of the statutes is created to read:
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103.10 (7) (d) If an employee requests leave under sub. (3) (b) 4., the employer
may require the employee to provide certification that the spouse, child, domestic

partner, parent, grandparent, grandchild, or sibling of the employee is on covered

active duty or has been notified of an impending call or order to covered active duty
issued at such time and in such manner as the department may prescribe by rule,
and the employee shall provide a copy of that certification to.the employer in a timely
manner.

SEcTION 22. 103.10 (7) (e) of the statutes is created to read:

10
11
12
13
14
15
16
17
18
19
20

21

23

24

103.10 (7) (e) If an employee requests leave under sub. (3) (b) 5., the employer
may require the employee to provide certification that the child care center, child
care provider, or schobl that the employee’s child attends is experiencing an
unforeseen or unexpected short-term closure. The department may prescribe by
rule the form and content of the certification.

SECTION 23. 103.10 (12) (c) of the statutes is amended to read:

108.10 (12) (¢) If 2 or more health care providers disagree about any of the
information requii'ed to be certified under sub. (7) (b), the department may appoint

another health care provider to examine the child, spouse, domestic partner, parent,

-grandparent, grandchild, sibling, or employee and render an opinion as soon as

possible. The department shall promptly notify the employée and the employer of
the appointinent. The employer and the employee shall each pay 50 percent of the
cost of the examination and opinion.
SECTION 24. 103.10 (14) (a) of the statutes is renumbered 103.10 (14).
SECTION 25. 103.10 (14) (b) of the statutes is repealed.

(END)
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FoOR 2019-2021 BUDGET -- NOT READY FOR INTRODUCTION

AN Act ...; relating to: the budget.

Analysis by the Legislative Reference Bureau
EMPLOYMENT
FAMILY AND MEDICAL LEAVE

1. Family and leave expansion

This bill expands the family and medical leave law to allow an employee covered
under that law to take family leave to care for a grandparent, grandchild, or sibling
and for the active duty of a family member, and lowers the threshold number of
employees above which an employer must allow an employee to take family or
medical leave.

Under current law, an employer that employs at least 50 individuals on a
permanent basisin this state must allow an employee who has been employed by the
employer for more than 52 consecutive weeks and who has worked for the employer
for at least 1,000 hours during the preceding 52 weeks to take up to eight weeks of
family leave in a 12-month period for the birth or adoptive placement of a child or
to care for a child, spouse, parent, or domestic partner of the employee or a parent
of the spouse or domestic partner of the employee who has a serious health condition;
and up to two weeks of medical leave in a 12-month period when the employee has
a serious health condition. '

This bill requires an employer that employs at least 25 employees on a
permanent basis in this state to allow an employee to take family or medical leave
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as provided under current law. The bill also allows an employee to take family leave
as provided under current law to care for a grandparent, grandchild, or sibling of the
employee who has a serious health condition. In addition, the bill requires an
employer to allow an employee to take family leave because of any qualifying
exigency, as determined by DWD by rule, arising out of the fact that the spouse, child,
domestic partner, parent, grandparent, grandchild, or sibling of the employee is on
deployment with the U.S. armed forces to a foreign country (covered active duty), has
been notified of an impending call or order to covered active duty, or because of an
unforeseen school or child care facility closure.

Because this bill relates to an exemption from state or local taxes, it may be
referred to the Joint Survey Commlttee on Tax Exemptions for a report to be printed
as an appendix to the bill.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

[\
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The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 103.10 (1) (a) (intro.) of the statutes is renumbered 103.10 (1) (a)

and amended to read:
1103.10 (1) (a) “Child” means a natural, adopted, or foster child, a stepchild, or

a legal ward to-whom-any-of the following applies:.

SECTION 2. 103.10 (1) (a) 1. of the statutes is repealed.

SEcTION 3. 103.10 (1) (a) 2. of the statutes is repealed.

SEcCTION 4. 103.10 (1) (ap) of the statutes is created to read:

103.10 (1) (ap) “Covered active duty” means any of the following:

1. In the case of a member of a regular component of the U.S. armed forces, duty
during the deployment of the member with the U.S. armed forcesto a foreign country.

2. In the case of a member of a reserve component of the U.S. armed forces, duty
during the deployment of the member with the U.S. armed forces to a foreign country

under a call or order to active duty under a provision of law specified in 10 USC 101

(a) (13) (B).
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SECTION 5

SECTION 5. 103.10 (1) (b) of the statutes is amended to read:

1
2 103.10 (1) (b) Except as provided in sub-(Im)-(b)2-and s. 452.38, “employee”
3 means an individual employed in this state by an employer, except the employef’s
4 parent; child, spouse, domestic partner, or-child parent, grandparent, grandchild, or
5 sibling.
#+*NOTE: This is reconciled s. 103.10 (1) (b). This SECTION has been affected by
drafts with the following LRB numbers: -1775/P2 and -2039/P2
6 SECTION 6. 103.10 (1) (dm) of the statutes is created to read:
7 103.10 (1) (dm) “Grandchild” means the child of a child.
8 SEcTION 7. 103.10 (1) (dp) of the statutes is created to read:
9 103.10 (1) (dp) “Grandparent” means the parent of a parent.
10 SEcTION 8. 103.10 (1) (gm) of the statutes is created to reéd:
11 103.10 (1) (gm) “Sibling” means a brother, sister, half brother, half sister,
12 stepbrother, or stepsister, Whethef by blood, marriage, or adoption.
13 SECTION 9. 103.10 (3) (a) 1. of the statutes is amended td read:
14 103.10 (3) (a) 1. In a 12-month period no employee may take more than 6 weeks
15 of family leave under par. (b) 1. and, 2., 4., and 5.
16 SECTION 10. 103.10 (3) (b) 3. of the statutes is amended to read:
17 103.10 (3) (b) 3. To care for the employee’s child, spouse, domestic partner, or
18 parent, grandparent, grandchild, or sibling, if the child, spouse, domestic parfner, or
19 pai'ent, grandparent, grandchild, or sibling has a serious health condition. |
20 SEcTION 11. 103.10 (3) (b) 4. of the statutes is created to read:
21 103.10 (3) (b) 4. Because of any qualifying exigency, as determined by the
22 department by rule, arising out of the fact that the spouse, child, domestic partner,
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SecTION 11

- parent, grandparent, grandchild, or sibling of the employee is on covered active duty

or has been notified of an impending call or order to covered active duty.

SEcTION 12. 103.10 (3) (b) 5. of the statutes is created to read:

103.10 (3) (b) 5. Because a child care center, child care provider, or school that
the employee’s child attends is experiencing an unforeseen or unexpected
short-term closure.

SEcTION 13. 103.10 (6) (b) (intro.) of the statutes is amended to read:

10

11

12

13

14

15

16
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103.10(6) (b) (intro.) If an employee intends to take family leave because of the
planned medical treatment 0? supervision of a child, spouse, domestic partner, or
parent, grandparent, grandchild, or sibling or intends to take medical leave because
of the planned medical treatment or supervision of the employee, the employee shall
do all of the following: |

SECTION 14. 103.10 (6) (b) 1. of the statutes is amended to read:

103.10 (6) (b) 1. Make a reasonable effort to schedule the medical treatment
or supervision so that it does not unduly disrupt the employer’s operations; subject
to the approval of the health care provider of the child, spouse, domestic partner,
parent, grandparent, grandchild, sibling, or employee.

SECTION 15. 103.10 (6) (c) of the statutes is created to read:

103.10 (6) (c) If the employee intends to take leave under sub. (3) (b) 4. that is
foreseeable Abecause the spouse, child, domestic partner, parent, grandparent,
grandchild, or sibling of the employee is on covered active duty or has been notified
of an impending call or order to covered active duty, the employee shall provide notice
of that intention to the employer in a reasonable and practicable manner.

SEcTION 16. 103.10 (7) (a) of the statutes is amended to read:
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SEcTION 16

103.10(7) (a) If an employee requests family leave for a reason described in sub.
(3) (b) 3. or requests medical leave, the employer may require the employee to provide

certification, as described in par. (b), issued by the health care provider or Christian

Science practitioner of the child, spouse, domestic partner, parent, grandparent,
grandchild, sibling, or employee, whichever is appropriate.
SECTION 17. 103.10 (7) (b) (intro.) of the statutes is amended to read:

103.10 (7) (b) (intro.) No employer may require certification under par. (a)

stating more than the following:

10
11
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SEcTION 18. 103.10 (7) (b) 1. of the statutes is amended to read:

103.10 (7) (b) 1. That the child, spouse, domestic partner, parent, grandparent,
grandchild, sibling, or employee has a serious health condition.

SEcTION 19. 103.10 (7) (d) of the statutes isi created to read:

103.10 (7) (d) If an employee requests leave under sub. (3) (b) 4., the employer
may require the employee to provide certification that the spouse, child, domestic
partner, parent, grandparent, grandchild, or sibling of the employee is on covered
active duty or has been notified of an impending call or order to covered active duty
issued at such time and in such Iﬁanner as the department may prescribe by rule,
and the employee shall provide a copy of that certification to the employer in a timely
manner. |

SECTION 20. 103.10 (7) (e) of the statutes is created to read:

103.10 (7) (e) If an employee requests leave under sub. (3) (b) 5., the employer
may require the employee to provide certification that the child care center, child
care provider, or school that the employee’s child attends is experiencing an
unforeseen or unexpected short-term closure. The department may prescribe by

rule the fprm and content of the certification.
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SECTION 21
| 1 SEcTION 21. 103.10 (12) (c) of the statufes is amended to read:
2 103.10 (12) (c¢) If 2 or more health care providers disagree about any of the
3 information required to be certified under sub. (7) (b), the department may appoint
4 another health care prov.ider to examine the child, spouse, domestic partner, parent,
5 grandparent, grandchild, sibling, or employee and render an opinion as soon as
6 possible. The department shall promptly notify the employee and the employer of
7 the appointment. Thé employer and the employee shall each pay 50 percent of the
8 cost of the examination and opinion.
9 SECTION 22. 103.10 (14) (a) of the statutes is renumbered 103.10 (14).
- 10 SECTION 23. 103.10 (14) (b) of the statutes is repealed.
11

(END)



