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Intent:
Repeal the provisions enacted in 2011 Act 16, which preempted local FMLA ordinances.
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FOR 2019-2021 BUDGET -- NOT READY FOR INTRODUCTION

AN AcT ...; relating to: the budget.

Analysis by the Legislative Reference Bureau
EMPLOYMENT

iﬁ\g Local employment ordinances regarding leave time

This bill repeals the prohibition on local governments enacting ordinances to
prescribe minimum family and medical leave requirements that an employer must
provide to employees. The bill allows local governments to enact ordinances that
require minimum family and medical leave from employment for employees of
private employers. -

The people of the state of Wisconsin, represented in senate and assembly, do
' enact as follows: ~

SEcTION 1. 103.10 (1) (b) of the statutes is amended to I\'}%adi
103.10 (1) (b) Excépt as provided in sub—1m)(b)2.-and s. 452.38, “employee”
means an individual employed in this state by an employer, except the employer’s

parent, spouse, domestic partner, or child.

History: 1987 a. 287; 1989 a. 228; 1991 a. 39; 1993 a. 446; 1995 a. 27 s. 9130 (4); 1997 a. 3, 156; 2001 a, 74; 2003 a, 33; 2009 a, 28; 2011 a. 16; 2013 a. 362; 2015 a, 258.

Cross-reference: See also ch. DWD 225, Wis. adm. code.
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SECTION 2

SEcTION 2. 103.10 (1) (c) of the statutes is amended to read:
| 103.10 (1) (c) Exeep‘é«?cS—pMed%rks&b—&m)@%&empleyeﬂ “Employer”
means a person engaging in any activity, enterprise or business in this state
employing at least 50 individuals on a permanent basis. “Employer” includes the
state and any office, department, independent agency, authority, institution,
association, society or other body in state government created or authorized to be

created by the constitution or any law, including the legislature and the courts.

History: 1987 a. 287; 1989 a. 228; 1991 a. 39; 1993 a. 446; 1995 a. 27 5. 9130 (4); 1997 a, 3, 156; 2001 a. 74; 2003 a. 33; 2009 a. 28; 2011 a. 16; 2013 a. 362; 2015 a. 258,
Cross-reference: See also ch. DWD 225, Wis. adm. code. . .

SEcTION 3. 103.10 (1m) of the statutes is repealed.

SECTION 4. 103.12 (2) of the statutes is amended to read:

103.12 (2) In this section, “employment benefit” means anything of value, other

than wages and salary, that an employer makes available to an employee, including

a retirement benefit, pension benefit, profit sharing benefit, or insurance,-erleave

benefit. “Employment benefit” does not include a leave benefit.
History: 2017 a. 327.

SEcTION 5. 103.12 (3) (a) of the statutes is amended to read:

103.12 (3) (a) Except as provided in 55493—}(9—&33#@@&&/5_ 103.11 (2) (d), no
city, village, town, or county may enact or enforce an ordinance requiring an
employer to provide certain employment benefits to its employees, to provide a
minimum level of employment benefits to ité employeves, or to prescribe the terms or

conditions of employment benefits provided to its employees.

History: 2017 a. 327.

SEcTION 6. 103.12 (3) (b) of the statutes is amended to read:

/

103.12 (8) (b) Except as provided in ss-103.10-dm)(d-and s. 103.11 (2) (d), if
a city, village, town, or county has in effect on April 18, 2018, an ordinance requiring

an employer to provide certain employment benefits or to provide a minimum level
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of employment benefits to its employees, the ordinance does not apply and may not

be enforced.

History: 2017 a. 327.

SECTION 7. 165.68 (1) (a) 3?/01" the statutes is repealed and recreated to read:

| v
165.68 (1) (a) 3. Conduct that ils in violation of s. 940.225, 944.30 (1m)\:;948.02f/

; \/ / \f 7
?’948.05?]948.051, 948.055. 948.06, 948.085, 948.09‘,/or 948.10 or that s in
/ ,

v v
violation of s. 940.302 (2) if s. 940.302 (2) (a) 1. b. applies.

948.025

History: 2015 a. 356; 2017 a. 144; 2017 a. 365 5. 111.

(END)
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AN ACT #o repeal 103.10 (1m); o amend 103.10 (1) (b), 103.10 (1) (¢), 103.12 (2),

103.12 (3) (a) and 103.12 (3) (b); and to repeal and recreate 165.68 (1) (a) 3.

of the statutes; relating to: the budget.

Analysis by the Legislative Reference Bureau
EMPLOYMENT

1. Local employment ordinances regarding leave time

This bill repeals the prohibition on local governments from enacting ordinances
to prescribe minimum family and medical leave requirements that an employer must
provide to employees. The bill therefore allows local governments to enact
ordinances that require minimum family and medical leave from employment for
employees of private employers.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

@03.10 (1) (b) of the statutes is amendegw/‘r/Q,L
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103.10 (1) (b) Except as provided in sub—(dm){(b)2-and s. 452.38, “employeﬁ}-
means an individual employed in this state by an employer, except the employer’s /

arent, spouse, domestic partner, or child.

SECTION 2. 103.10 (1) (c¢) of the statutes is amended to read:

103.10 (1) (¢) Except-asprovidedin-sub(dm)(b) 3, “employer’ “Employer”

means a person engaging in any activity, enterprise or business in this state
25

employing at least50 individuals on a permanent basis. “Employer” includes the
state and any office, department, independent agency, authority, institution,

association, society or other body in state government created or authorized to be

creéted by the c%l%jci'iut'os; (oryan law, including the legislature and the courts. [ )
. Iy . P .

peer Thigis 4. [ his Seerlon--. —V5(p2 gnd — 2634
SECTION 3. 103.10 (1m) of the statutes is repealed.

w20 THe 15 5010306 m).” This seehon ... —1335/p2 and ~2034 /?,'

TIoN 4. 103 12 (2) of thestatutes-ts-amended-

103.12(2) In this section, “employment benefit” means anything of value, other

than wages and salary, that an employer makes available to an employee, including

enefit. “Employment benefit” does not include a leave benefit.

K
a retirement benefit, pension benefit, profit sharing benefit, or insurance;-er-leave }
SECTION 5. 103.12 (3) (a) of the statutes is amended to read: f

/

| city, village, town, or county may enact or enforce an ordinance requiring an

103.12 (3) (a) Except as provided in ss-103.10-(m)(d)-and 5. 103.11 (2) (d), no /
|
|
/

| employer to provide certain employment benefits to its employees, to provide a /

_/

ployment benefits provided tgjt&employe@swww
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/’géCTION 6. 103.12 (3) (b) of the statutes is amended to read; ™

103.12 (3) (b) Except as provided in 85-103-10-(m)(d)-and s. 103.11 (2) (d), if

|
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/ an employer to provide certain employment benefits or to provide a minimum level

T ’ . / ’
e enforce - B ~
be enforced. ——

SECTION 7. 165.68 (1) (a) 3. of the statutes is repealed and recreated to read:

165.68 (1) (a) 3. Conduct that is in violation of 5. 940.225, 944.30 (1m), 948.02,
948.025, 948.05, 948.051, 948.055, 948.06, 948.085, 948.09, or 948.10 or that is in
violation of s. 940.302 (2) if s. 940.302 (2) (a) 1. b. applies.

(END)
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February 21, 2019

This draft reconciles LRB-17 75/P2, LRB-2039/P1, and LRB-2044/P2. All of these
drafts should continue to appear in the compiled bill.

Mary Alice McGreevy
Legislative Attorney

(608) 504-5866
MaryAlice.McGreevy@legis.wisconsin.gov
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AN ACT to repeal 103.10 (1m); to amend 103.10 (1) (b), 103.10 (1) (c), 103.12 (2),

103.12 (3) (a) and 103.12 (3) (b); and to repeal and recreate 165.68 (1) (a) 3.

of the statutes; relating to: the budget.

Analysis by the Legislative Reference Bureau
EMPLOYMENT

1. Local employment ordinances regarding leave time

This bill repeals the prohibition on local governments from enacting ordinances
to prescribe minimum family and medical leave requirements that an employer must
provide to employees. The bill therefore allows local governments to enact
ordinances that require minimum family and medical leave from employment for
employees of private employers.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 103.10 (1) (c) of the statutes is amended to read:
103.10 (1) (c) Execept-as-provided-in-sub.(Im) (b) 3 “employer” “Employer”

means a person engaging in any activity, enterprise or business in this state
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employing at least 50 25 individuals on a permanent basis. “Employer” includes the
state and any office, department, independent agency, authority, institution,
association, society or other body in state government created or authorized to be

created by the constitution or any law, including the legislature and the courts.

«+*NOTE: This is reconciled s. 103.10 (1) (c). This SECTION has been affected by
drafts with the following LRB numbers: -1775/p2 and -2039/p1.

'SEcCTION 2. 103.10 (1m) of the statutes is repealed.

****NOTE:' This is reconciled s. 103.10 (1m). This SECTION has been affected by
drafts with the following LRB numbers: ~1775/p2 and -2039/p1.

SECTION 3. 165.68 (1) (a) 3. of the statutes is repealed and recreated to read:

165.68 (1) (a) 3. Conduct that is in violation of s. 940.225, 944.30 (1m), 948.02,
948.025, 948.05, 948.051, 948.055, 948.06, 948.08‘5, 948.09, or 948.10 br that is in
violation of s. 940.302 (2) if 5. 940.302 (2) (a) 1. b. applies.

(END)



