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under this subsection as emergepcy rules is necessary for the preservation of public peace, health,
safety, or welfare and is not required to provide a finding of emergency for a rule promulgated under

these provisions.

&ve 36. Local Regulation of Nonmetallic Mining at Quarry Operations. Move to incorporate the
provisions of LRB 3029/P4 which would limit the authority of political subdivisions to place limits or
conditions on the operations of a quarry. A political subdivision would include a county, city, village, -
or town. The provisions would take effect on the general effective date of the bill, except as specified.

Include the following provisions:

a. Definitions. Create the following definitions:
1. "Quarry" would mean the surface area from which nonmetallic minerals, including soil,

clay, sand, gravel, and construction aggregate, that are used primarily for a public works project or a
private construction or fransportation project, are extracted and processed.

2. "Quarry operations" would mean the extraction and processing of minerals at a quarry
site and all related activities, including blasting, vehicle and equipment access to the quarry site, and
loading and hauling of material to and from the quarry site.

3. "Permit" would mean a form of approval granted by a political subdivision for the
operation of a quarry.

4,  "Nonconforming quarry site" would mean land on which a quarry existed lawfully
before the quarry became a nonconforming use, including any contiguous parcel. The
nonconforming status of any contiguous parcel shall be subject to the requirement that, on a five-
year rolling average, 75% of the quarry materials extracted from the contiguous parcel shall be used
for infrastructure-related projects, as determined by the quarry operator. If this 75% requirement is
not met as to any contiguous parcel, the nonconforming status of the contiguous parcel may be
suspended. The definition would not preclude a determination that a particular parcel is
nonconforming under: (a) the cusrent law definition of a nonconforming use, which means a use of
land, a dwelling, or a building that existed lawfully before the current zoning ordinance was enacted
or amended, but that does not conform with the use restrictions in the current ordinance; or (b)
common law.

5. "Contiguous" would mean sharing a common boundary or being separated only by a
waterway, section line, public road, private road, transportation right-of-way, or utility right-of-way.

6.  "Contiguous parcel" would mean any parcel of land, up to a cumulative limit of 80
acres, that as of January 1, 2001, is: (a) contiguous to, and is located in the same political subdivision
as, land on which a quarry existed lawfully before the quarry became a nonconforming use; (b) is
under the common ownership, leasehold, or control of the person who owns, leases, or controls the
land on which the quarry is located; and (c) is shown to have been intended for quarry operations
prior to the effective date of the ordinance that rendered the use nonconforming. The provision
would specify that if the contiguous parcel of land was commonly owned, leased, or controlled on
January 1, 2001, there is a presumption that the contiguous parcel of land was intended for quarry
operations prior to the effective date of the ordinance that rendered the use nonconforming.
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b.  Local Regulation of Quarry Operations. Specify that none of the new provisions may be
construed to affect the authority of a political subdivision to regulate land use for a purpose other than
the quarry operations, including the provisions related to permits, blasting, water quality or quantity,
and air quality. Specify that none of these listed provisions may be construed to exempt a quarry from
a regulation of general applicability placed by a political subdivision that applies to other property in
the political subdivision that is not a quarry unless the regulation is inconsistent with the included

provisions.

Create the following prohibitions and authorizations related to local regulation of quarry
operations.

1. Except as provided in (2) and (3), authorize a political subdivision to require a quarry
operator to obtain a zoning or nonzoning permit to conduct quarry operations.

2. Prohibit a political subdivision from requiring a quarry operator to obtain a zoning or
nonzoning permit to conduct quarry operations unless, prior to the establishment of quarry
operations, the political subdivision enacts an ordinance that requires the permit.

3. Prohibit a political subdivision from requiring a quarry operator to obtain a nonzoning
permit to conduct quarry operations if the quarry operation operates under a previously issued zoning
permit. :

4.  Specify that if a political subdivision enacts a nonzoning ordinance regulating the
operation of a quarry that was not in effect when quarry operations began at a quarry, the limit would
not apply to that quarry or to land that is contiguous to the land on which the quarry is located, is
under the common ownership, leasehold, or control of the person who owns, leases, or controls the
land on which the quarry is located, and is located in the same political subdivision.

5. Prohibit a political subdivision from adding conditions to a zoning or nonzoning permit
during the duration of the permit, unless the permit holder consents.

6.  Prohibit a political subdivision from eracting an ordinance that prohibits continued
quarry operations at a nonconforming quarry site. Continued quarry operations would include
conducting quarry operations in an area of a nonconforming quarry site in which quarry operations
have not previously been conducted. This provision would not modify or limit an operator's
reclamation obligations under a reclamation permit.

7.  Specity that, if a political subdivision requires a quarry operator to comply with another
political subdivision's ordinance as a condition for obtaining a zoning or nonzoning permit, the
political subdivision that grants the permit may not require the quarry operator to comply with a
provision of the other political subdivision's ordinance enacted after the permit is granted while the
permit is in effect.

8. Prohibit a town from requiring, as a condition for granting a permit to a quarry operator,
that the quarry operator satisfy a condition that a county requires in order to grant a permit that is
imposed by a county ordinance enacted after the county grants a permit to the quarry operator. Prohibit
a county from requiring, as a condition for granting a permit to a quarry operator, that the quarry
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operator satisfy a condition that a town requires in order to grant a permit that is imposed by a town
ordinance enacted after the town grants a permit to the quarry operator.

c.  Local Regulation of Blasting at Quarry Operations. Create the following provisions
related to local regulation of blasting at quarries:

1. "Affected area" would mean an area within a certain radius of a blasting site that may be
affected by a blasting operation, as determined using a formula established by the Department of
Safety and Professional Services (DSPS) by rule that takes into account a scaled-distance factor and
the weight of explosives to be nsed. (Administrative code Chapter SPS 307.41 (2) includes a scaled-
distance formula calculation. In general, a scaled-distance formula is used to determine the maximum
amount of explosives that can be used that ensures safety to structures within a certain distance of the

blasting site.)

2. Prohibit a political subdivision from limiting blasting at a quarry. Notwithstanding the
prohibition, authorize a political subdivision to require the operator of a quarry to do any of the
following: (a) provide pre-blast notice of the blasting operation to all political subdivisions in which
the quarry is located and owners of dwellings or other structures within the affected area; (b) require
that a pre-blast building survey be conducted by a third party on dwellings and other structures within
the affected area; (c) require that pre-blasting well surveys and testing be conducted by a third party
within the affected area; (d) provide evidence of insurance to each political subdivision in which any
part of the quarry is located; (e) provide copies of blasting logs to each political subdivision in which
any part of the quarry is located; (f) provide maps of the affected area to each political subdivision in
which any part of the quarry is located; and (g) provide copies of any reports submitted to DSPS
relating to blasting at the quarry. '

3. Aauthorize a political subdivision to suspend a permit for a violation of the state blasting
requirements undes s. 101.15 of the statutes, and rules promulgated by DSPS related to blasting under
s. 101.15 (2)(e), only if DSPS determines that a violation of the requirements or rules has occurred
and only for the duration of the violation, as determined by DSPS. (Under s. 101.15, DSPS
administers rules under Chapter SPS 307, which regulate blasting and use of explosives at nonmetallic
mining sites.)

4. Prohibit a political subdivision from making or enforcing a local order that limits
blasting at a quarry. As an exception to this prohibition, authorize a political subdivision to petition
DSPS for an order granting the political subdivision the authority to impose additional restrictions
and requirements related to blasting on the operator of a quarry. If DSPS issues the order, the order
may grant the political subdivision the authority to impose restrictions and requirements related to
blasting at the quarry that are more restrictive than the state blasting requirements under s. 101.15 of
the statutes, and DSPS rules promulgated under s. 101.15. Prohibit DSPS from charging a fee for a
petition submitted by a political subdivision under this provision. Specify that, if a political
subdivision submits a petition to DSPS because of concerns regarding the potential impact of blasting
on a qualified historic building, DSPS would be authorized to require the operator of the quarry to
pay the costs of an impact study related to the qualified historic building.

d. Local Regulation of Water Quality and Quantity Related to Quarry Operations. Prohibit
a political subdivision from doing any of the following with respect to the operation of a quarry: (1)
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establish or enforce a water quality standard; (2) issue permits, including permits for discharges to the
waters of the state, or any other form of approval related to water quality or quantity; (3) impose any
restriction related to water quality or quantity; and (4) impose any requirements related to monitoring
water quality or quantity.

Authorize a political subdivision to require the operator of a quarry to conduct and provide
water quality and guantity baseline testing and ongoing water quality testing, to occur not more
frequently than annually, of all wells within 1,000 feet of the perimeter of a quarry site when a new
high-capacity well is added to an existing quarry site or a new quarry site is established. A testing
requirement under this provision could not impose any standard that is more stringent than the
standards for groundwater quality required by rules promulgated by the Department of Natural
Resources (DNR). Authorize the political subdivision to request a report of well testing results within
30 days of the completion of testing and require the quarry operator to provide the results within that
time. Specify any person offered the opportunity to have a well tested under this requirement, but who
knowingly refuses testing, would waive any claim against a quarry operator related to the condition
of the well, if within 90 days of the offer, the quarry operator records with the county Register of
Deeds a written certification, verifying under oath that the person owning the property knowingly
refused testing. Authorize a political subdivision that imposes a requirement to conduct any ongoing
water quality or quantity testing of wells adjacent to existing quarry sites prior to the effective date of
the budget act, to continue to do so.

Authorize a political subdivision to enforce properly adopted local water regulations. In
addition, authorize a political subdivision to suspend a permit for a quarry operation for a violation of
state law or rules promulgated by DNR relating to water quality or quantity, only if DNR determines
that a violation of state law or rules has occurred and only for the duration of the violation, as
determined by DNR.

e. Local Regulation of Air Quality and Fugitive Dust Related to Quarty Operations.
Notwithstanding the current authorization in s. 285.73 of the statutes for local governments to
administer certain air pollution control programs, prohibit a political subdivision from doing any of
the following with respect to the operation of a quarry: {1) establish or enforce an ambient air quality
standard, standard of performance for a new stationary source, or other emission limitation related to
air quality; (2) issue permits or any other form of approval related to air quality; (3) impose any
restriction related to air quality; or (4) impose any requirement related to monitoring air quality.

As exceptions to this prohibition, authorize a political subdivision to: (1) take actions related
to air quality that are specifically required or authorized by state statute; (2) require the operator of a
quarry to use best management practices to limit off-site fugitive dust; (3) enforce properly adopted
fugitive dust regulations; or (4) suspend a permit for operation of a quarry for a violation of state law
or rules promulgated by DNR relating to air quality, only if DNR determines that a violation of state
statute or rules has occurred and only for the duration of the violation, as determined by DNR.
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Mueller, Eric

From: Champagne, Rick

Sent: Friday, June 07, 2019 11:35 AM

To: Mueller, Eric; Wyatt, Zachary; Pleviak, Krista
Subject: FW: LRB 3029 Tweaks

Attachments: 2338_001.pdf

Can you incorporate the changes in red into 3029 which is the draft used in the motion adopted last night and then be
sure it gets into LFB draft. Ok to left LFB know of changes. Thanks.

From: Schwanz, Nathan <Nathan.Schwanz@legis.wisconsin.gov>
Sent: Friday, June 07, 2019 11:25 AM

To: Champagne, Rick <Rick.Champagne@Iegis.wisconsin.gov>
Subject: LRB 3029 Tweaks

Hi Rick, . ,
The red items in the attachment are changes that need to be incorporated into LRB 3029. Let me know if you have any
questions. Thank you.

Nathan Schwanz

Chief of Staff

State Representative John Nygren
Co-Chair, Joint Committee on Finance
608-266-2343
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PRELIMINARY DRAFT - NOoT READY FOR INTRODUCTION

1 AN ACT to renumber and amend 59.69 (10) (ab), 60.61 (5) (ab) and 62.23 (7) (ab);

2 and fo create 59.69 (10) (ab) 1., 59.69 (10) (ab) 1m., 59.69 (10) (ab) 2., 59.69 (10)
3 (ab) 4., 59.69 (10) (ab) 5., 59.69 (10) (ap), 60.61 (5) (ab) 1., 60.61 (5) (ab) 3., 60.61

4 (5) (ab) 4., 60.61 (5) (as), 62.23 (7) (ab) 1., 62.23 (7) (ab) 3., 62.23 (7) (ab) 4., 62.23
5 (7) (hd), 66.0414 and 101.02 (7y) of the statutes; relﬁting to: local regulation
6 of certain quarry operations.

Analysis by the Legislative Reference Bureau

This is a preliminary draft. An analysis will be provided in a subsequent version
of this draft.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: '

7 SECTION 1. 59.69 (10) (ab) of the statutes is renumbered 59.69 (10) (ab) (intro.)

8 and amended to read:

9 59.69 (10) (ab) (intro.) In this subsection “nenconforminguse”;
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SECTION 1

3. “Nonconforming use” means a use of land, a dwelling, or a building that
existed lawfully before the current zoning ordinance was enacted or amended, but
that dqes not conform with the use restrictions in the current ordinance.

SECTION 2. 59.69 (10) (ab) 1. of the statutes is created to read:

59.69 (10) (ab) 1. “Contiguous” means sharing a common boundary or being
separated only by a waterway, section line, public road, private road, transportation
right-of-way, or utility right-of-way.

SECTION 3. 59.69 (10) (ab) 1m. of the statutes is created to read:

59.69 (10) (ab) 1m, “Contlguous parcel” means any parcel of land, up toa

st

cumulative limit of 80 acres, t E s of January 1, 2001, is contiguous toi and is
located in the same political subd1V1s1on N% land on which a quarry existed lawfully
before the quarry became a nonconformlng usef{iw under the common ownership,
leasehold, or control of the person who owns, leases, or controls the land on which the
quarry is loca‘tedﬂ,ﬁ;: is shown to have been intended for quarry operations prior to
the (!da ) of t evg;dinance that rendered the use nonconforming. For purposes of this
subdivision, if the contiguous parcel of land was commonly owned, leased, or
controlled on January 1, 2001, there is a presumption that the contlguous parcel of
land was intended for quarry operations prior to the l\datg of thﬁdmance that
rendered the use nonconforming,

SECTION 4. 59.89 (10) (ab) 2. of the statutes is created to read:

59.69 (10) (ab) 2: “Nonconforming quarry site” means land on which a quarry
existed lawfully before the quarry became a nonconforming use, including any
contiguous parcel. The nonconforming status of any contiguous parcel shall be

subject to the requirement that, on a 5 year rolling average, 75 percent of the quarry

materials extracted from the contiguous parcel shall be wused for
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SECTION 4

infrastructure-related projects, as determined by the quarry operator. If this 75
percent requirement is not met as to any contiguous parcel, the nonconforming
status of the contiguous parcel may be suspended. This definition does not preclude
a determination that a particular parcel of land is nonconforming under subd. 3. or
common law.

SECTION 5. 59.69 (10) (ab) 4. of the statutes is created to read:

59.69 (10) (ab) 4. “Quarry” has the meaning given in s. 66.0414 (2) (¢).

SECTION 6. 59.69 (10) (ab) 5. of the statutes is created to read:

59.69 (10)’(ab) 5. “Quarry operations” has the meaning given in s. 66.0414 (2)
(d).

SECTION 7. 59.69 (10) (ap) of the statutes is created to read:

59.69 (10) (ap) Notwithstanding par. (am), an ordinance enacted under this
gection may not prohibit the continued operation of a quarry at a nonconforming
quarry site. For purposes of this paragraph, the continued operation of a quarry
includes conducting quarry opefations in an area of a nonconforming quarry site in
which quarry operations have not previously been conducted. {Nothing in this section
shall be construed as modifying or limiting an operator’s r¢clamation obligations
under a reclamation permit.

SECTION 8. 60.61 (5) (ab) of the statutes is renumbeyed 60.61 (5) (ab) (intro.)
and amended to read:

60.61 (5) (ab) (intro.) In this subsection

2. “Nonconforming use” means a use of land,/4 dwelling, or a building that
existed lawfully before the current zoning orii};é’{lce was enacted or amended, but
that does not conform with the use restrigtxfojhs in the current ordinance.

SECTION 9. 60.61 (5) (ab) 1, of tHe statutes is created to read.:

+
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SECTION 9

60.61 (5) (ab) 1. “Nonconforming quarry site” has the meaning given in s. 59.69
(10) (ab) 2.

SECTION 10. 60.61 (5) (ab) 3. of the statutes is created to read:

60.61 (5) (ab) 3. “Quarry” has the meaning given in s. 66,0414 (2) (c).

SECTION 11. 60.61 (5) (ab) 4. of the statutes is created to read:

60.61 (5) (ab) 4. “Quarry operations” has the meaning given in s. 66.0414 (2)
(d).
SEcTION 12. 60.61 (5) (as) of the statutes is created to read: / g% € P 3

60.61 (5) (as) Notwithstanding par. (am), an ordinance enacted u er this

section may not prohibit the continued operation of a quarry at a nopconforming
quarry site. For purposes of this paragraph, the continued operation of a quarry
includes conducting quarry operations in an area of a nonconforpiing quarry site in

which quarry operations have not previously been conducted. t\(& W&’m 8 DA Wwf ¢ m{i%
SECTION 13. 62.23 (7) (ab) of the statutes is renumbered 62.23 (7) (ab) (intro.) ¢ et

and amended to read:

62.23 (7) (ab) Definition Definitions.  (intro.) In this subsection
“nonconforming use’;

2. “Nonconforming use” meéans a use of land, a dwelling, or a building that
existed lawfully before the current zoning ordinance was enacted or amended, but
that does not conform with the use restrictions in the current ordinance,

SECTION 14, 62.23 (7) (ab) 1. of the statutes is created to read:

62.23 (7) (ab) 1. “Nonconforming quarry site” hag the meaning given in s. 59.69
(10) (ab) 2.

SECTION 15. 62.23 (7) (ab) 8. of the statutes is created to read:

62,23 (7) (ab) 3. “Quarry” has the meaning given in s, 66.0414 (2) ().




DN =

T o a9 o U s~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24
25

2019 - 2020 Legislature -5 - EVM/ZIbRVE/}?Q%?ﬁi‘

SECTION 16

SECTION 16. 62.23 (7) (ab) 4. of the statutes is created to read:

62.23 (7) (ab) 4. “Quarry operations” has the meaning given in s. 66.0414 (2)
.

SECTION 17. 62.23 (7) (hd) of the statutes is created to read:

62.23 (7) (hd) Nonconforming quarry sites. Notwithstanding par. (h), an
ordinance enacted under this section may not prohibit the continued operation of a
quarry at a ﬁonconforming quarry site. For purposes of this paragraph, the
continued operation of a quarry includes conducting quarry operations in an area of

a nonconformigg quarry site in which quarry operations have not previously been

conducted. »

SECTIO 8. 66.0414 of the statutes is created to read:

66.0414 Quarries extracting certain nonmetallic minerals. (1)
ConstrUCTION. (a) Nothing in this section may be construed to affect the authority
of a political subdivision to regulate land use for a purpose other than quarry
operations,

(b) Nothing in this section may be construed to exempt a quarry from a
regulation of generaly applicability placed by a political subdivision that applies to
other property in the political subdivision fhat is not & quarry unless the regulation
is inconsistent with this section.

(2) DermNITIONS. In this section:

(a) “Permit” means a form of approval granted by a political subdivision for the
operation of a quarry.

(b) “Political subdivision” means a city, village, town, or county.

(¢) “Quarry” means the surface area from which nonmetallic minerals,

including soil, clay, sand, gravel, and construction aggregate, that are used primarily
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SECTION 18

for a public works project or a private construction or transportation project are
extracted and processed.

(d) “Quarry operations” means the extraction and processing of minerals at a
quarry and all related activities, including blasting, vehicle and equipment access
to the quarry, and loading and hauling of material to and from the quarry.

(8) LIMITATIONS ON LOCAL REGULATION. (a) Permits. 1. Consistent with the

requirements and limitations in this subsection, except as provided in subd. 2., a

political subdivision may require a quarry operator to obtain a zoning or nonzoning

= N

2. A political subdivision may not require a quarry operator to obtain a zoning
or nonzoning permit to conduct quarry operations unless prior to the establishment
of quarry operations the political subdivision enacts an ordinance that requires the
permit, A political subdivision may not require a quarry operator to obtain a
nonzoning permit to conduct quarry operations if the quarry operation operates
under a previously issued zoning permit.

(b) Applicability of locdl limit. If a political subdivision enacts a nonzoning
ordinance regulating the operation of a quarry that was not in effect when quarry
operations began at a quarry, the limit does not apply to that quarry or to land that
is contiguous, as defined in s. 59,69 (10) (ab) 1., to the land on which the quarry is
lbcated, is under the common ownership, leasehold, or control of the person who

owns, leases, or controls the land on which the quarry is located, and is located in the

litical L
same politica subd1v1smrL ;
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SECTION 18

(c) Blasting. 1. In this paragraph, “affected area” means an area within a
certain radius of a blasting site that may be affected by a blasting operation, as
determined using a formula established by the department of safety and professional
services by rule that takes into account a scaled-distance factor and the weight of
explosives to be used.

2. Except as provided under subds. 3. and 4., a political subdivision may not
limit blasting at a quarry. |

3. A political subdivision may r‘equire the operator of a quarry to do any of the
following:

a. Before beginning a blasting operation at the quarry, provide notice of the
blasting operation to each political subdivision in which any part of the quarry is
located and to owners of dwellings or other structures within the affected area.

b. Before beginning a blasting operation at the quarry, cause a 3rd party to
conduct a building survey of any dwellings or other structures within.tﬁe affected
area.

c. Before beginning a blasting operation at the quarry, cause a 3rd party to
conduct a survey of and test any wells within the affected area.

d. Provide evidence of insurance to each political subdivision in which any part
of the quarry is located.

e. Provide copies of blasting logs to each political subdivision in which any part
of the quarry is located.

f. Provide maps of the affected area to each political subdivision in which any
part of the quarry is located.

g. Provide copies of any reports submitted to the department of safety and

professional services relating to blasting at the quarry.
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SECTION 18

4. A political subdivision may suspend a permit for a violation of the

requirements under s. 101,15 relating to blasting and rules promulgated by the

department of safety and professional services under s. 101.15 (2) (e) relating to

blasting only if the department of safety and professional services determines that

a violation of the requirements or rules has occurred and only for the duration of the
violation as determined by the department of safety and professional services.

(d) Water quality or quantity. 1. Except as provided under subds. 2. to 5., a

“ political subdivision may not do any of the following with respect to the operation of

a quarry:

a. Establish or enforce a water quality standard.

b. Issue permits, including permits for discharges to the waters of the state, or
any other form of approval related to water quality or quantity.

c. Impose any restriction related to water quality or quantity.

d. Impose any requirements related to monitoring of water quality or quantity.

2. A political subdivision may take actions related to water quality that are

specifically required or authorized by state law.

3. A political subdivision may require the operator of a quarry to conduct and
provide water quality and quantity baseline testing and ongoing quality testing, to
occur not fnore frequently than annually, of all wells within 1,000 feet of the
perimeter of a quarry site when a new high capacity well is added to an existing
quarry site or a new Quarry site is established. A testing requirement under this
subdivision may not impose any standard that is more stringent than the standards
for groundwater quality required by rules promulgated by the department of natural
resources. The political subdivision may request a report of well testing results

within 30 days of the completion of testing, and the quarry operator shall provide the
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SECTION 18

results within that time. Any person offered the opportunity to have a well tested
under this subdivision but who knowingly refuses testing waives any claim against
a quarry operator related to the condition of the well if, within 90 days of the offer,
the quarry operator records with the register of deeds for the county in which the well
is located a written and sworn certification that the person refused the offer.

4. A political subdivision that imposes a requirement to conduct any ongoing
water quality or quantity testing of wells adjacent to an existing quarry prior to the
effective date of this subdivision .... [LRB inserts date], may continue to do so.

5. In addition to the ability to enforce properly adopted local regulations as
allowed by this section, a political subdivision may suspend a permit authorizing the
operation of a quarry for a violation of state law or rules promulgated by the
department of natural resources relating to water quality or quantity only if the
department of natural resources determines that a violation of state law or rules has
occurred and only for the duration of the violation, as determined by the department
of natural resources.

(e) Air quality. 1. Notwithstanding s. 285.73, and except as provided under
subds. 2. to 4., a political subdivision may not do any of the following with respect to
the operation of a quarry:

a. Establish or enforce an ambient air quality standard, standard of
performance for new stationary sources, or other emission limitation related to air
quality.

b. Issue permits or any other form of approval related to air quality.

c. Impose any restriction related to air quality.

d. Impose any requirement related to monitoring air quality.
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2. A political subdivision may require the operator of a quarry to use best
management practices to limit off-site fugitive dust and may enforce properly
adopted fugitive dust regulations.

3. A political subdivision may take actions related to air quality that are
specifically required or authorized by state law.

4, In addition to the ability to enforce properly adopted local regulations as
allowed by this section, a political subdivision may suspend a permit authorizing the
operation of a quarry for a violation of state law or rules promulgated by the
department of natural resources relating to air quality only if the department of
natural resources determines that a violation of state law or rules has occurred and
only for the duration of the violation, as determined by the department of natural
resources.

(f) Quarry permit requirements. 1, A political subdivision may not add a
condition to a permit during the duration of the permit unless the permit holder
consents.

2. If a political subdivision requires a quarry to comply with another political
subdivision’s ordinance as a condition for obtaining a permit, the political
subdivision that grants the permit may not require the quarry operator to comply
with a provision of the other political subdivision’s ordinance that is enacted after the
permit is granted and while the permit is in effect.

3. a. A town may not require, as a condition for granting a permit to a quarry
operator, that the quarry operator satisfy a condition that a county requires in order
to grant a permit that is imposed by a county ordinance enacted after the county

grants a permit to the quarry operator.
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b. A county may not require, as a condition for granting a permit to a quarry
operator, that the quarry operator satisfy a condition that a town requires in order
to grant a permit that is imposed by a town ordinance enacted after the town grants
a permit to the quarry operator.

SECTION 19. 101.02 (7y) of the statutes is created to read:

101.02 (7y) (a) In this subsection, “quarry” has the meaning given in s. 66.04i4
(2) (o).

(b) Notwithstanding sub. (7) (a), and except as provided in this subsection and
s. 66.0414 (3) (c), no city, village, town, or county may make or enforce a local order
that limits blasting at a quarry.

(c) A city, village, town, or county may petition the department for an order
granting the city, village, town, or county the authority to impose additional
restrictions and requirements related to blasting on the operator of a quarry. If a city,
village, town, or county submits a petition under this paragraph because of concerns
regarding the potential impact of blasting on a qualified historic building, as defined
in s, 101.121 (2) (¢), the department may require the operator of the quarry to pay
the costs of an impact study related to the qualified historic building.

(d) If the department issues an order under this subsection, the order may
grant the city, village, town, or county the authority to impose restrictions and
requirements related to blasting at the quarry that are more restrictive than the
requirements under s. 101.15 related to blasting and rules promulgated by the
department under s, 101.15 (2) (e) related to blasting,.

(e) The department may not charge a fee to a city, village, town, or county in
connection with a petition submitted under par. (c).

(END)
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and to\ereate 59.69 (10) (ab) 1., 59.69 (10) (ab) 1m., 59.69 (10) (ab) 2., 59.69 (10)
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of certain quarry operatlons. .
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~ Analyszs by the Legislative Reference Bureau

Thls is a preliminary draft. An analysis will be provided in a subsequent version
_ofthis draft. T

The people of the state of Wisconsin, represented in senate and assembly, do

b &f 'i R
A Ag@,g P enact as follows:

4 B @ “ Secrion(. 59.69 (10) (ab) of the statutes is renumbered 59.69 (10) (ab) (intro.)

8 and amended to read:

9 59.69 (10) (ab) (intro.) In this subsection “noncenforminguse’;
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SEcTiON 1

3. “Nonconforming use” means a use of land, a dwelling, or a building that
existed lawfully before the current zoning ordinance was enacted or amended, but

that does not conf(c?n(;%l %vith the use restrictions in the current ordinance.
i

SECTION 2. 59.69 (10) (ab) 1. of the statutes is created to read:
59.69 (10) (ab) 1. “Contiguous” means sharing a common boundary or being
separated only by a waterway, section line, public road, private road, transportation

right-of-way, or utility right-of-way.
1o
SECTION @a 59.69 (10) (ab) 1m. of the statutes is created to read:

59.69 (10) (ab) Im. “Contiguous parcel” means any parcel of land, up to a

3 .

-
cumulative limit of 80 acres, thatfas of January 1, 2001, is contiguous tc(;;fand is

located in the same political subdivision as&land on which a quarry existed lawfully
€

fro”

e
before the quarry became a nonconforming uSG@lS under the common ownership,

leasehold, or control of the person who owns, leases, or controls the land on which the
0.

quarry is locate(%ij and is shown to have been intended for quarry operations prior to
o & }\ \; {hc,l:'\\[@ !
thejdate of the ordinance that rendered the use nonconforming. For purposes of this

subdivision, if the contiguous parcel of land was commonly owned, leased, or
controlled on January 1, 2001, there is a presumption tha? t}ylge contiguous parcel of
land was intended for quarry operations prior to the Aﬁiaiﬂseéi W&Tﬂ:tfdinance that
rendered the use nonconforming.

SECTION @J ?)(g%g (10) (ab) 2. of the statutes is created to read:

59.69 (10) (ab) 2. “Nonconforming quarry site” means land on which a quarry
existed lawfully before the quarry became a nonconforming use, including any
contiguous parcel. The nonconforming status of any contiguous parcel shall be
subject to the requirement that, on a 5 year rolling average, 75 percent of the quarry

materials extracted from the contiguous parcel shall be used for
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1 infrastructure-related projects, as determined by the quarry operator. If this 75
2 percent requirement is not met as to any contiguous parcel, the nonconforming
3 status of the contiguous parcel may be suspended. This definition does not preclude
4 a determination that a particular parcel of land is nonconforming under subd. 3. or

common law. qw%

SECTIONgi 59.69 (10) (ab) 4. of the statutes is created to read: PRNTE oM 3 S}/
59.69 (10) (ab) 4. “Quarry” has the meaning given in s. @94\11 (2) (o).
8 SECTION @Q’ 59, 6;210) (ab) 5. of the statutes is created to read: 460" ) 5
@ 59.69 (10) (ab) 5. “Quarry operations” has the meaning given in s. Q04127(2)
10 (d). Ao 5
11 SECTION{. 59.69 (10) (ap) of the statutes is created to read:
12 59.69 (10) (ap) Notwithstanding par. (am), an ordinance enacted under this
13 section may not prohibit the continued operation of a quarry at a nonconforming
14 quarry site. For purposes of this paragraph, the continued operation of a quarry
//\;g\\ 15 1nc1udes gonducting quarry operations in an area of a ‘nonc‘ﬁonforming quarry site in
C \ lﬂ”w ) ) 16 which quarry operations have not previously been conductedr}{ Nothing in this section
— 17 shall be construed as modifying or limiting an operator’s reclamation obligations
i8;> under a reclamation permit. " .
“ of ‘ITS) “ Skcmion 60%% (5) (ab) of the statutes is renumbered 60.61 (5) (ab) (intro.)
\j @;i? ) 7 20 and amended to read:
o 21 60.61 (5) (ab) (intro.) In this subsection “nenconforming use”:
22 2. “Nonconforming use” means a use of land, a dwelling, or a building that
23 existed lawfully before the current zoning ordinance was enacted or amended, but
24 that does not conform with the use restrictions in the current ordinance.

£
@ SECTION 9. 60.61 (5) (ab) 1. of the statutes is created to read:



2019 - 2020 Legislature Qtl —> LRB-3029/P4

EVM/ZDW/KRP:ahe
SECTION 9
1 60.61 (5) (ab) 1. “Nonconforming quarry site” has the meaning given in s. 59.69
3 SECTION 60.61 (5) (ab) 3. of the statutes is created to read: e o
@ 60.61 (5) (ab) 3.‘g ;Suarrf has the meaning given in s.66.0414 (2) (©). y
U T ,,
5 SEcTION 3. 60.61 (5) (ab) 4. of the statutes is created to read: o b Cﬁ‘eﬁ"f‘b’-‘f“‘
76 60.61 (5) (ab) 4. “Quarry operations” has the meaning given in s. @6%}@ (2)
7 (d).
AT

SEcTION 12. 60.61 (5) (as) of the statutes is created to read:

60.61 (5) (as) Notwithstanding par. (am), an ordinance enacted under this

\ N 10\ section may not prohibit the continued operation of a quarry at a nonconforming
1 quarry site. For purposes of this paragraph, the continued operation of a quarry
12 includes conducting quarry operations‘ihy an area of a nonconforming quarry site in

e

( 13 /' which quarry operations have not previously been conduct%“@

y[R72
t SECTION 62.23 (7) (ab) of the statutes is renumbered 62.23 (7) (ab) (intro.)

and amended to read:

16 62.23 (7) (ab) Definition Definitions. (intro.) In this subsection
17 & i 2
18 2. “Nonconforming use” means a use of land, a dwelling, or a building that
19 existed lawfully before the current zoning ordinance was enacted or amended, but
20 that does not conform with the use restrictions in the current ordinance.

@ SECTION ﬁ762.23 (7) (ab) 1. of the statutes is created to read:

22 62.23 (7) (ab) 1. “Nonconforming quarry site” has the meaning given in s. 59.69
23 (10) (ab) 2. N

@ SECTION 15. 62.23 (7) (ab) 3. of the statutes is created to read: L0 GBS

(‘ §5> 62.23 (7) (ab) 3. “Quarry” has the meaning given in s. 66.04:1;@(2) (c).
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SECTION Qg 62.23 (7) (ab) 4. of the statutes is created to read: 5 (oGO8

62.23 (7) (ab) 4. “Quarry operations” has the meaning given in s. @041}1 (2)

(d) e

SECTION (L% 62.23 (7) (hd) of the statutes is created to read.:

62.23 (7) (hd) Nonconforming quarry sites. Notwithstanding par. (h), an
ordinance enacted under this section may not prohibit the continued operation of a
quarry at a nonconforming quarry site. For purposes of this paragraph, the

continued operation of a quarry includes conducting quarry operations in an area of
AN

—a-nonconforming quarry site in which quarry operations have not previously been

conducted. "

S /Q/Lé o (3"{ { % D

6/0414 f the statutes is created to read:
CoH 35

SECTION

. b
66.0_4’1}’ Quarries extracting certain nonmetallic minerals. (1)

CoNSTRUCTION. (a) Nothing in this section may be construed to affect the authority
of a political subdivision to regulate land use for a purpose other than quarry
operations.

(b) Nothing in this section may be construed to exempt a quarry from a
regulation of general applicability placed by a political subdivision that applies to
other property in the political subdivision that is not a quarry unless the regulation
is inconsistent with this section.

(2) DEFINITIONS. In this section:

(a) “Permit” means a form of approval granted by a political subdivision for the
operation of a quarry.

(b) “Political subdivision” means a city, village, town, or county.

(¢) “Quarry” means the surface area from which nonmetallic minerals,

including soil, clay, sand, gravel, and construction aggregate, that are used primarily
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1 for a public works project or a private construction or transportation project are
2 extracted and processed.
3 (d) “Quarry operations” means the extraction and processing of minerals at a
4 quarry and all related activities, including blasting, vehicle and equipment access
5 to the quarry, and loading and hauling of material to and from the quarry.
6 (3) LIMITATIONS ON LOCAL REGULATION. (a) Permits. 1. Consistent with the
7 requirements and limitations in this subsection, except as provided in subd. 2., a
8 political subdivision may require a quarry operator to obtain a zoning or nonzoning

9> permit to conduct quarry operatior@ﬁny such zoning or nonzoning perm1t )

QO) x;equlrement shall be subject to the apphcable prov1s1ons of ss. 59 69 (5e) 60.61 (4e), //

"\11) \@nd 62.23 (7) (de). o

12 2. A political subdivision may not require a quarry operator to obtain a zoning
13 or nonzoning permit to conduct quarry operations unless prior to the establishment
14 of quarry operations the political subdivision enacts an ordinance that requires the
15 permit. A political subdivision may not require a quarry operator to obtain a
16 nonzoning permit to conduct quarry operations if the quarry operation operates
17 under a previously issued zoning permit.

18 (b) Applicability of local limit. If a political subdivision enacts a nonzoning
19 ordinance regulating the operation of a quarry that was not in effect when quarry
20 operations began at a quarry, the limit does not apply to that quarry or to land that
21 is contiguous, as defined in s. 59.69 (10) (ab) 1., to the land on which the quarry is
22 located, is under the common ownership, leasehold, or control of the person who
23 owns, leases, or controls the land on which the quarry is located, and is located in the

{’ 2/4\ same political subdivisior}(s"‘”m ™

/NS

/“ ‘“\
/
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(¢) Blasting. 1. In this paragraph, “affected area” means an area within a
certain radius of a blasting site that may be affected by a blasting operation, as
determined using a formula established by the department of safety and professional
services by ruie that takes into account a scaled-distance factor and the weight of
explosives to be used.

2. Except as provided under subds. 3. and 4., a political subdivision may not
limit blasting at a quarry.

3. A political subdivision may require the operator of a quarry to do any of the
following:

a. Before beginning a blasting operation at the quarry, provide notice of the
blasting operation to each political subdivision in which any part of the quarry is
located and to owners of dwellings or other structures within the affected area.

b. Before beginning a blasting operation at the quarry, cause a 3rd party to
conduct a building survey of any dwellings or other structures within the affected
area.

c. Before beginning a blasting operation at the quarry, cause a 3rd party to
conduct a survey of and test any wells within the affected area.

d. Provide evidence of insurance to each political subdivision in which any part
of the quarry is located.

e. Provide copies of blasting logs to each political subdivision in which any part
of the quarry is located.

f. Provide maps of the affected area to each political subdivision in which any
part of the quarry is located.

g. Provide copies of any reports submitted to the department of safety and

professional services relating to blasting at the quarry.
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4. A political subdivision may suspend a permit for a violation of the
requirements under s. 101.15 relating to blasting and rules promulgated by the
department of safety and professional services under s. 101.15 (2) (e) relating to
blasting only if the department of safety and professional services determines that
a violation of the requirements or rules has occurred and only for the duration of the
violation as determined by the department of safety and professional services.

(d) Water quality ér quantity. 1. Except as provided under subds. 2. to 5., a
political subdivision may not do any of the following with respect to the operation of
a quarry:

a. Establish or enforce a water quality standard.

b. Issue permits, including permits for discharges to the waters of the state, or
any other form of approval related to water quality or quantity.

c. Impose any restriction related to water quality or quantity.

d. Impose any requirements related to monitoring of water quality or quantity.

2. A political subdivision may take actions related to water quality that are
specifically required or authorized by state law.

3. A political subdivision may require the operator of a quarry to conduct and
provide water quality and quantity baseline testing and ongoing quality testing, ta
occur not more frequently than annually, of all wells within 1,000 feet of the
perimeter of a quarry site when a new high capacity well is added to an existing
quarry site or a new quarry site is established. A testing requirement under this
subdivision may not impose any standard that is more stringent than the standards
for groundwater quality required by rules promulgated by the department of natural
resources. The political subdivision may request a report of well testing results

within 30 days of the completion of testing, and the quarry operator shall provide the
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results within that time. Any person offered the opportunity to have a well tested
under this subdivision but who knowingly refuses testing waives any claim against
a quarry operator related to the condition of the well if, within 90 days of the offer,
the quarry operator records with the register of deeds for the county in which the well
is located a written and sworn certification that the person refused the offer.

4. A political subdivision that imposes a requirement to conduct any ongoing
water quality or quantity testing of wells adjacent to an existing quarry prior to the
effective date of this subdivision .... [LRB inserts datel], may continue to do so.

5. In addition to the ability to enforce properly adopted local regulations as
allowed by this section, a political subdivision may suspend a permit authorizing the
operation of a quarry for a violation of state law or rules promulgated by the
department of natural resources relating to water quality or quantity only if the
department of natural resources determines that a violation of state law or rules has
occurred and only for the duration of the violation, as determined by the department
of natural resources. |

(e) Air quality. 1. Notwithstanding s. 285.73, and except as provided under
subds. 2. to 4., a political subdivision may not do any of the following with respect to
the operation of a quarry:

a. Establish or enforce én ambient air quality standard, standard of
performance for new stationary sources, or other emission limitation related to air
quality.

b. Issue permits or any other form of approval related to air quality.

c. Impose any restriction related to air quality.

d. Impose any requirement related to monitoring air quality.
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2. A political subdivision may require the operator of a quarry to use best
management practices to limit off-gite fugitive dust and may enforce properly
adopted fugitive dust regulations. |

3. A political subdivision may take actions related to air quality that are
specifically required or authorized by ’state law.

4. In addition to the ability to enforce properiy adopted local regulations as
allowed by this section, a political subdivision may suspend a permit authorizing the
operation of a quarry for a violation of state law or rules promulgated by the
department of natural resources relating to air quality only if the department of
natural resources determines that a violation of state law or rules has occurred and
only for the duration of the violation, as determined by the department of natural
resources.

) Quarry permit requirements. 1. A political subdivision may not add a
condition to a permit during the duration of the permit unless the permit holder
consents.

2, Ifa ‘political subdivision requires a quarry to comply with another political
subdivision’s ordinance as a condition for obtaining a permit, the political
subdivision that grants the permit may not require the quarry operator to comply
with a provision of the other political subdivision’é ordinance that is enacted after the
permit is granted and while the permit is in effect.

3. a. A town may not require, as a condition for granting a permit to a quarry
operator, that the quarry operator satisfy a condition that a county requires in order
to grant a permit that is imposed by a county ordinance enacted after the county

grants a permit to the quarry operator.
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1 b. A county may not require, as a condition for granting a permit to a quarry
2 operator, that the quarry operator satisfy a condition that a town requires in order
3 to grant a permit that is imposed by a town ordinance enacted after the town grants

u : A
a permit to the quarry operator. . - ‘ /
" Uo3m L adIES
SECTION{19. 101.02 (7y) of the statutes is created to read: Lot

rd

101.02 (7y) (a) In this subsection, “quarry” has the meaning given in s. §6/0414
(2) (o).

8 (b) Notwith?tanding ez,hub. (7) (a), and except as provided in this subsection and
b (ols . OMULRE 7

(9. s@w@@) (c), no city, village, town, or county may make or enforce a local order

10 that limits blasting at a quarry.

11 (c) A city, village, town, or county may petition the department for an order
12 granting the city, village, town, or county the authority to impose additional
13 restrictions and requirements related to blasting on the operator of a quarry. If a city,
14 village, town, or county submits a petition under this paragraph because of concerns
15 regarding the potential impact of blasting on a qualified historic building, as defined
16 in 8. 101.121 (2) (c), the depra\rtment may require the operator of the quarry to pay
17 the costs of an impact study related to the qualified historic building.

18 d) If the department issues an order uﬁder this subsection, the ordér may
19 grant the city, village, town, or county the authority té impose restrictions and
20 requirements related to blasting at the quarry that are more restrictive than the
21 requirements under s. 101.15 related to blasting and rules‘ p‘romulgated by the

22 department under s. 101.15 (2) (e) related to blasting.
23 - (e) The department may not charge a fee to a city, village, town, or county in
@\ connection with a petifion submitted under par. (c). : ,

25 o (END)
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J
If quarry operations at a nonconforming quarry site are discontinued for a
period of 12 months, any future use of the land, buildings, premises, or structures

shall conform to the ordinance.
INSB

e
Nothingin this section shall be construed as modifying or limiting an operator’s

reclamation obligations under a reclamation permit.

INSC

and is shown to have been intended for quarry operations prior to the effective

date of the nonzoning ordinance
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VAR =S
I &

At the locations indicated, amend the bill as follows:

1. Page 563, line 4: after that line insert:

“SECTION 760c. 59.69 (10) (ab) of the statutes is renumbered 59.69 (10) (ab)
(intro.) and amended to read:

59.69 (10) (ab) (intro.) In this subsection “nonconforminguse”;

3. “Nonconforming use” means a use of land, a dwelling, or a building that
existed lawfully before the current zoning ordinance was enacted or amended, but
that does not conform with the use restrictions in the current ordinance.

SECTION 760g. 59.69 (10) (ab) 1. of the statutes is created to read:
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59.69 (10) (ab) 1. “Contiguous” means sharing a common boundary or being
separated only by a waterway, section line, public road, private road, transportation
right-of-way, or utility right-of-way.

SEcTION 760k. 59.69 (10) (ab) 1m. of the statutes is created to read:

59.69 (10) (ab) 1m. “Contiguous parcel” means any parcel of land, up to a
cumulative limit of 80 acres, that, as of January 1, 2001, is contiguous to and is
located in the same political subdivision as land on which a quarry existed lawfully
before the quarry became a nonconforming use, is under the common ownership,
leasehold, or control of the person who owns, leases, or controls the land on which the
quarry is located, and is shown to have been intended for quarry operations prior to
the effective date of the ordinance that rendered the use nonconforming. For
purposes of this subdivision, if the contiguous parcel of land was commonly owned,
leased, or controlled on January 1, 2001, there is a presumption that the contiguous
parcel of land was intended for quarry operations prior to the effective date of the
ordinance that rendered the use nonconforming.

SECTION 760p. 59.69 (10) (ab) 2. of the statutes is created to read:

59.69 (10) (ab) 2. “Nonconforming quarry site” means land on which a quarry
existed lawfully before the quarry became a nonconforming use, including any
contiguous parcel. The nonconforming status of any contiguous parcel shall be
subject to the requirement that, on a 5 year rolling average, 75 percent of the quarry
materials extracted from the contiguous parcel shall be used for
infrastructure-related projects, as determined by the quarry operator. If this 75
percent requirement is not met as to any contiguous parcel, the nonconforming

status of the contiguous parcel may be suspended. This definition does not preclude
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a determination that a particular parcel of land is nonconforming under subd. 3. or
common law.

SECTION 760t. 59.69 (10) (ab) 4. of the statutes is created to read:

59.69 (10) (ab) 4. “Quarry” has the meaning given in s. 66.04135 (2) (¢).

SECTION 760w. 59.69 (10) (ab) 5. of the statutes is created to read:

59.69 (10) (ab) 5. “Quarry operations” has the meaning given in s. 66.04135 (2)
(d).

SECTION 760y. 59.69 (10) (ap) of the statutes is created to read:

59.69 (10) (ap) Notwithstanding par. (am), an ordinance enacted under this
section may not prohibit the continued operation of a quarry at a nonconforming
quarry site. For purposes of this paragraph, the continued operation of a quarry

includes conducting quarry operations in an area of a nonconformmg quarry site in

which quarry operatlons have not previously been conducted _If quarry operatlons\&

use of the land, buildings, premises, or structures shall conform to the ordinance. ;‘;‘

Nothing in this section shall be construed as modifying or limiting an operator’s
reclamation obligations under a reclamation permit.”.

2. Page 563, line 5: after that line insert:

“SECTION 761c. 60.61 (5) (ab) of the statutes is renumbered 60.61 (5) (ab)
(intro.) and amended to read:

60.61 (5) (ab) (intro.) In this subsection “nonconforming use”:

2. “Nonconforming use” means a use of land, a dwelling, or a building that
existed lawfully before the current zoning ordinance was enacted or amended, but

that does not conform with the use restrictions in the current ordinance.

H

-

" ata nonconformlng quarry site are discontinued for a perlod of 12 months, any future |
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SECTION 761e. 60.61 (5) (ab) 1. of the statutes is created to read:

60.61 (5) (ab) 1. “Nonconforming quarry site” has the meaning givenin s. 59.69
(10) (ab) 2.

SEcTION 761g. 60.61 (5) (ab) 3. of the statutes is created to read:

60.61 (5) (ab) 3. “Quarry” has the meaning given in s. 66.04135 (2) (c).

SEcTION 761Kk. 60.61 (5) (ab) 4. of the statutes is created to read:

60.61 (5) (ab) 4. “Quarry operations” has the meaning given in s. 66.04135 (2)
(d).

SECTION 761p. 60.61 (5) (as) of the statutes is created to read:

60.61 (5) (as) Notwithstanding par. (am), an ordinance enacted under this
section may not prohibit the continued operation of a quarry at a nonconforming
quarry site. For purposes of this paragraph, the continued operation of a quarry
includes conducting quarry operations in an area of a nonconforming quarry site in
which quarry operations have not previously been conducted. Nothing in this section
shall be construed as modifying or limiting an operator’s reclamation obligations

under a reclamation permit.”.

3. Page 564, line 12: after that line insert:
“SECTION 766¢. 62.23 (7) (ab) of the statutes is renumbered 62.23 (7) (ab)

(intro.) and amended to read:

62.23 (7) (ab) Definition Definitions. (intro.) In this subsection

« . 9,

2. “Nonconforming use” means a use of land, a dwelling, or a building that
existed lawfully before the current zoning ordinance was enacted or amended, but

that does not conform with the use restrictions in the current ordinance.
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SECTION 766g. 62.23 (7) (ab) 1. of the statutes is created to read:

62.23 (7) (ab) 1. “Nonconforming quarry site” has the meaning given in s. 59.69
(10) (ab) 2.

SEcTION 766n. 62.23 (7) (ab) 3. of the statutes is created to read:

62.23 (7) (ab) 3. “Quarry” has the meaning given in s. 66.04135 (2) (c).

SECTION 766r. 62.23 (7) (ab) 4. of the statutes is created to read:

62.23 (7) (ab) 4. “Quarry operations” has the meaning given in s. 66.04135 (2)
(d).

SECTION 766w. 62.23 (7) (hd) of the statutes is created to read:

62.23 (7) (hd) Nonconforming quarry sites. Notwithstanding par. (h), an
ordinance enacted under this section may not prohibit the continued operation of a
quarry at a nonconforming quarry site. For purposes of this paragraph, the
continued operation of a quarry includes conducting quarry operations in an area of
a nonconforming quarry site in which quarry operations have not previously been
conducted. Nothing in this section shall be construed as modifying or limiting an
operator’s reclamation obligations under a reclamation permit.”.

4. Page 567, line 12: after that line insert:

“SECTION 777m. 66.04135 of the statutes is created to read:

66.04135 Quarries extracting certain nonmetallic minerals. (1)
ConsTrUCTION. (a) Nothing in this section may be construed to affect the authority
of a political subdivision to regulate land use for a purpose other than quarry
operations.

(b) Nothing in this section may be construed to exempt a quarry from a

regulation of general applicability placed by a political subdivision that applies to
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other property in the political subdivision that is not a quarry unless the regulation
is inconsistent with this section.

(2) DEFINITIONS. In this section:

(a) “Permit” means a form of approval granted by a political subdivision for the
operation of a quarry.

(b) “Political subdivision” means a city, village, town, or county.

() “Quarry” means the surface area from which nonmetallic minerals,
including soil, clay, sand, gravel, and construction aggregate, that are used primarily
for a public works project or a private construction or transportation project are
extracted and processed.

(d) “Quarry operations” means the extraction and processing of minerals at a
quarry and all related activities, including blasting, vehicle and equipment access
to the quarry, and loading and hauling of material to and from the quarry.

(3) LIMITATIONS ON LOCAL REGULATION. (a) Permits. 1. Consistent with the
requirements and limitations in this subsection, except as provided in subd. 2., a
political subdivision may require a quarry operator to obtain a zoning or nonzoning
permit to conduct quarry operations.

2. Apolitical subdivision may not require a quarry operator to obtain a zoning
or nonzoning permit to conduct quarry operations unless prior to the establishment
of quarry operations the political subdivision enacts an ordinance that requires the
permit. A political subdivision may not require a quarry operator to obtain a
nonzoning permit to conduct quarry operations if the quarry operation operates
under a previously issued zoning permit.

(b) Applicability of local limit. If a political subdivision enacts a nonzoning

ordinance regulating the operation of a quarry that was not in effect when quarry
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1 operations began at a quarry, the limit does not apply to that quarry or to land that

2 is contiguous, as defined in s. 59.69 (10) (ab) 1., to the land on which the quarry is

3 located, is under the common ownership, leasehold, or control of the person who
4 owns, leases, or controls the land on which the quarry islocated, and is located in the
(/5\ same political subd1v151onénd is shown to have been 1ntended for quarry operatlonsi7

( 6 & pI'lOI' to the effectlve date of the nonzoning ordinance:”

7 (¢) Blasting. 1. In this paragraph, “affected area” means an area within a
8 certain radius of a blasting site that may be affected by a blasting operation, as
9 determined using a formula established by the department of safety and professional
10 services by rule that takes into account a scaled-distance factor and the weight of
11 explosives to be used.
12 2. Except as provided under subds. 3. and 4., a political subdivision may not

13 limit blasting at a quarry.
14 3. Apolitical subdivision may require the operator of a quarry to do any of the

15 following:

16 a. Before beginning a blasting operation at the quarry, provide notice of the
17 blasting operation to each political subdivision in which any part of the quarry is
18 located and to owners of dwellings or other structures within the affected area.

19 b. Before beginning a blasting operation at the quarry, cause a 3rd party to
20 conduct a building survey of any dwellings or other structures within the affected
21 area.

22 c. Before beginning a blasting operation at the quarry, cause a 3rd party to
23 conduct a survey of and test any wells within the affected area.

24 d. Provide evidence of insurance to each political subdivision in which any part

25 of the quarry is located.
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e. Provide copies of blasting logs to each political subdivision in which any part
of the quarry is located.

f. Provide maps of the affected area to each political subdivision in which any
part of the quarry is located.

g. Provide copies of any reports submitted to the department of safety and
professional services relating to blasting at the quarry.

4. A political subdivision may suspend a permit for a violation of the
requirements under s. 101.15 relating to blasting and rules promulgated by the
department of safety and professional services under s. 101.15 (2) (e) relating to
blasting only if the department of safety and professional services determines that
a violation of the requirements or rules has occurred and only for the duration of the
violation as determined by the department of safety and professional services.

(d) Water quality or quantity. 1. Except as provided under subds. 2.to 5., a
political subdivision may not do any of the following with respect to the operation of
a quarry:

a. Establish or enforce a water quality standard.

b. Issue permits, including permits for discharges to the waters of the state, or
any other form of approval related to water quality or quantity.

c. Impose any restriction related to water quality or quantity.

d. Impose any requirements related to monitoring of water quality or quantity.

2. A political subdivision may take actions related to water quality that are
specifically required or authorized by state law.

3. A political subdivision may require the operator of a quarry to conduct and
provide water quality and quantity baseline testing and ongoing quality testing, to

occur not more frequently than annually, of all wells within 1,000 feet of the
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perimeter of a quarry site when a new high capacity well is added to an existing
quarry site or a new quarry site is established. A testing requirement under this
subdivision may not impose any standard that is more stringent than the standards
for groundwater quality required by rules promulgated by the department of natural
resources. The political subdivision may request a report of well testing results
within 30 days of the completion of testing, and the quarry operator shall provide the
results within that time. Any person offered the opportunity to have a well tested
under this subdivision but who knowingly refuses testing waives any claim against
a quarry operator related to the condition of the well if, within 90 days of the offer,
the quarry operator records with the register of deeds for the county in which the well
is located a written and sworn certification that the person refused the offer.

4. A political subdivision that imposes a requirement to conduct any ongoing
water quality or quantity testing of wells adjacent to an existing quarry prior to the
effective date of this subdivision .... [LRB inserts date], may continue to do so.

5. In addition to the ability to enforce properly adopted local regulations as
allowed by this section, a political subdivision may suspend a permit authorizing the
operation of a quarry for a violation of state law or rules promulgated by the
department of natural resources relating to water quality or quantity only if the
department of natural resources determines that a violation of state law or rules has
occurred and only for the duration of the violation, as determined by the department
of natural resources.

(e) Air quality. 1. Notwithstanding s. 285.73, and except as provided under
subds. 2. to 4., a political subdivision may not do any of the following with respect to

the operation of a quarry:
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a. Establish or enforce an ambient air quality standard, standard of
performance for new stationary sources, or other emission limitation related to air
quality.

b. Issue permits or any other form of approval related to air quality.

c. Impose any restriction related to air quality.

d. Impose any requirement related to monitoring air quality.

2. A political subdivision may require the operator of a quarry to use best
management practices to limit off-site fugitive dust and may enforce properly
adopted fugitive dust regulations.

3. A political subdivision may take actions related to air quality that are
specifically required or authorized by state law.

4. In addition to the ability to enforce properly adopted local regulations as
allowed by this section, a political subdivision may suspend a permit authorizing the
operation of a quarry for a violation of state law or rules promulgated by the
department of natural resources relating to air quality only if the department of
natural resources determines that a violation of state law or rules has occurred and
only for the duration of the violation, as determined by the department of natural
resources.

(f) Quarry permit requirements. 1. A political subdivision may not add a
condition to a permit during the duration of the permit unless the permit holder
consents.

2. If a political subdivision requires a quarry to comply with another political
subdivision’s ordinance as a condition for obtaining a permit, the political

subdivision that grants the permit may not require the quarry operator to comply
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with a provision of the other political subdivision’s ordinance that isenacted after the
permit is granted and while the permit is in effect.

3. a. A town may not require, as a condition for granting a permit to a quarry
operator, that the quarry operator satisfy a condition that a county requires in order
to grant a permit that is imposed by a county ordinance enacted after the county
grants a permit to the quarry operator.

b. A county may not require, as a condition for granting a permit to a quarry
operator, that the quarry operator satisfy a condition that a town requires in order
to grant a permit that is imposed by a town ordinance enacted after the town grants

a permit to the quarry operator.”.

5. Page 688, line 5: after that line insert:

“SEcTION 1103m. 101.02 (7y) of the statutes is created to read:

101.02 (7y) (a) In this subsection, “quarry” has the meaning given in s.
66.04135 (2) (c).

(b) Notwithstanding sub. (7) (a), and except as provided in this subsection and
s.66.04135 (3) (¢), no city, village, town, or county may make or enforce a local order
that limits blasting at a quarry.

(c) A city, village, town, or county may petition the department for an order
granting the city, village, town, or county the authority to impose additional
restrictions and requirements related to blasting on the operator of a quarry. If a city,
village, town, or county submits a petition under this paragraph because of concerns
regarding the potential impact of blasting on a qualified historic building, as defined
in 8. 101.121 (2) (¢), the department may require the operator of the quarry to pay

the costs of an impact study related to the qualified historic building.
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(d) If the department issues an order under this subsection, the order may
grant the city, village, town, or county the authority to impose restrictions and
requirements related to blasting at the quarry that are more restrictive than the
requirements under s. 101.15 related to blasting and rules promulgated by the
department under s. 101.15 (2) (e) related to blasting.

(e) The department may not charge a fee to a city, village, town, or county in
connection with a petition submitted under par. (c).”.

(END)



Mueller, Eric

From: Bonderud, Kendra

Sent: Monday, June 10, 2019 9:04 AM
To: Mueller, Eric

Cc: Ferguson, Paul

Subject: drafting change request

Eric,

Please make the following changes in LRBb0320/P1 related to local regulation of quarry operations:

1. Page 3, delete line 13, "If quarry operations" and all of lines 14 and 15. This sentence was not included in the
JFC motion. '

2. Page 7, lines 5 and 6, delete "and is shown to have been intended for quarry operations prior to the effective
date of the nonzoning ordinance." This language was not included in the JFC motion.

Thank you.

Kendra Bonderud
Legislative Fiscal Analyst

Wisconsin Legislative Fiscal Bureau
(608) 266-3847
Kendra.Bonderud@Iegis.wisconsin.gov
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.......Bonderud - Local regulation of nonmetallic mining at quarry
operations

FOR 2019-2021 BUDGET -- NOT READY FOR INTRODUCTION

ASSEMBLY AMENDMENT ,
TO ASSEMBLY BILL 56

At the locations indicated, amend the bill as follows:

1. Page 563, line 4: after that line insert:

“SECTION 760c. 59.69 (10) (ab) of the statutes is renumbered 59.69 (10) (ab)
(intro.) and amended to read: |

59.69 (10) (ab) (intro.) In this subsection “nonconforminguse?;

3. “Nonconforming use” means a use of land, a dwelling, or a building that
existed lawfully before the current zoning ordinance was enacted or amended, but
that does not conform with the use restrictions in the current ordinance.

SECTION 760g. 59.69 (10) (ab) 1. of the statutes is created to read:
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59.69 (10) (ab) 1. “Contiguous” means sharing a common boundary or being
separated only by a waterway, section line, public road, private road, transportation
right-of-way, or utility right-of-way.

SEcTION 760k. 59.69 (10) (ab) 1m. of the statutes is created to read:

59.69 (10) (ab) Im. “Contiguous parcel” means any parcel of land, up to a
cumulative limit of 80 acres, that, as of January 1, 2001, is contiguous to and is
located in the same political subdivision as land on which a quarry existed lawfully
before the quarry became a nonconforming use, is under the common ownership,
leasehold, or control of the person who owns, leases, or controls the land on which the
quarry is located, and is shown to have been intended for quarry operations prior to
the effective date of the ordinance that rendered the use nonconforming. For
purposes of this subdivision, if the contiguous parcel of land was commonly owned,
leased, or controlled on January 1, 2001, there is a presumption that the contiguous
parcel of land was intended for quarry operations prior to the effective date of the
ordinance that rendered the use nonconforming.

SECTION 760p. 59.69 (10) (ab) 2. of the statutes is created to read:

59.69 (10) (ab) 2. “Nonconforming quarry site” means land on which a quarry
existed lawfully before the quarry became a nonconforming use, including any
contiguous parcel. The nonconforming status of any contiguous parcel shall be
subject to the requirement that, on a 5 year rolling average, 75 percent of the quarry
materials extracted from the contiguous parcel shall be used\ for
infrastructure-related projects, as determined by the quarry operator. If this 75
percent requirement is not met as to any contiguous parcel, the nonconforming

status of the contiguous parcel may be suspended. This definition does not preclude
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a determination that a particular parcel of land is nonconforming under subd. 3. or
common law.

SECTION 760t. 59.69 (10) (ab) 4. of the statutes is created to read:

59.69 (10) (ab) 4. “Quarry” has the meaning given in s. 66.04135 (2) (c).

SECTION 760w. 59.69 (10) (ab) 5. of the statutes is created to read:

59.69 (10) (ab) 5. “Quarry operations” has the meaning given in s. 66.04135 (2)
(d).

SECTION 760y. 59.69 (10) (ap) of the statutes is created to read:

59.69 (10) (ap) Notwithstanding par. (am), an ordinance enacted under this
section may not prohibit the continued operation of a quarry at a nonconforming
quarry site. For purposes of this paragraph, the continued operation of a quarry
includes conducting quarry operations in an area of a nonconforming quarry site in
which quarry operations have not previously been conducted. Nothing in this section
shall be construed as modifying or limiting an operator’s reclamation obligations
under a reclamation permit.”.

2. Page 563, line 5: after that line insert:

“SECTION 76lc. 60.61 (5) (ab) of the statutes is renumbered 60.61 (5) (ab)
(intro.) and amended to read:

60.61 (5) (ab) (intro.) In this subsection “nonconforminguse?;

2. “Nonconforming use” means a use of land, a dwelling, or a building that
existed lawfully before the current zoning ordinance was enacted or amended, but
that does not conform with the use restrictions in the current ordinance.

SECTION 761e. 60.61 (5) (ab) 1. of the statutes is created to read:
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60.61 (5) (ab) 1. “Nonconforming quarry site” has the meaning given in s. 59.69
(10) (ab) 2.

SECTION 761g. 60.61 (5) (ab) 3. of the statutes is created to read:

60.61 (5) (ab) 3. “Quarry” has the meaning given in s. 66.04135 (2) (c).

SECTION 761k. 60.61 (5) (ab) 4. of the statutes is created to read:

60.61 (5) (ab) 4. “Quarry operations” has the meaning given in s. 66.04135 (2)
(d).

SECTION 761p. 60.61 (5) (as) of the statutes is created to read:

60.61 (5) (as) Notwithstanding par. (am), an ordinance enacted under this
section may not prohibit the continued operation of a quarry at a nonconforming
quarry site. For purposes of this paragraph, the continued operation of a quarry
includes conducting quarry operations in an area of a nonconforming quarry site in
which quarry operations have not previously been conducted. Nothingin this section
shall be construed as modifying or limiting an operator’s reclamation obligations
under a reclamation permit.”.

3. Page 564, line 12: after that line insert:

“SECTION 766¢c. 62.23 (7) (ab) of the statutes is renumbered 62.23 (7) (ab)
(intro.) and amended to read:

62.23 (7) (ab) Definition Definitions. (intro.) In this subsection
“nonconforminguse”;

2. “Nonconforming use” means a use of land, a dwelling, or a building that
existed lawfully before the current zoning ordinance was enacted or amended, but
that does not conform with the use restrictions in the current ordinance.

SECTION 766g. 62.23 (7) (ab) 1. of the statutes is created to read:
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62.23 (7) (ab) 1. “Nonconforming quarry site” has the meaning given in s. 59.69
(10) (ab) 2.

SECTION 766n. 62.23 (7) (ab) 3. of the statutes is created to read:

62.23 (7) (ab) 3. “Quarry” has the meaning given in s. 66.04135 (2) (c).

SECTION 766r. 62.23 (7) (ab) 4. of the statutes is created to read:

62.23 (7) (ab) 4. “Quarry operations” has the meaning given in s. 66.04135 (2)
(d).

SECTION 766w. 62.23 (7) (hd) of the statutes is created to read:

62.23 (7) (hd) Nonconforming quarry sites. Notwithstanding par. (h), an
ordinance enacted under this section may not prohibit the continued operation of a
quarry at a nonconforming quarry site. For purposes of this paragraph, the
continued operation of a quarry includes conducting quarry operations in an area of
a nonconforming quarry site in which quarry operations have not previously been
conducted. Nothing in this section shall be construed as modifying or limiting an
operator’s reclamation obligations under a reclamation permit.”.

4. Page 567, line 12: after that line insert:

“SECTION 777m. 66.04135 of the statutes is created to read:

66.04135 Quarries extracting certain nonmetallic minerals. (1)
CoNSTRUCTION. (a) Nothingin this section may be construed to affect the authority

of a political subdivision to regulate land use for a purpose other than quarry

operations.
(b) Nothing in this section may be construed to exempt a quarry from a

regulation of general applicability placed by a political subdivision that applies to
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other property in the political subdivision that is not a quarry unless the regulation
is inconsistent with this section.

(2) DEerFINITIONS. In this section:

(a) “Permit” means a form of approval granted by a political subdivision for the
operation of a quarry.

(b) “Political subdivision” means a city, village, town, or county.

(¢) “Quarry” means the surface area from which nonmetallic minerals,
including soil, clay, sand, gravel, and construction aggregate, that are used primarily
for a public works project or a private construction or transportation project are
extracted and processed.

(d) “Quarry operations” means the extraction and processing of minerals at a
quarry and all related activities, including blasting, vehicle and equipment access
to the quarry, and loading and hauling of material to and from the quarry.

(3) LIMITATIONS ON LOCAL REGULATION. (a) Permits. 1. Consistent with the
requirements and limitations in this subsection, except as provided in subd. 2., a
political subdivision may require a quarry operator to obtain a zoning or nonzoning
permit to conduct quarry operations.

2. A political subdivision may not require a quarry operator to obtain a zoning
or nonzoning permit to conduct quarry operations unless prior to the establishment
of quarry operations the political subdivision enacts an ordinance that requires the
permit. A political subdivision may not require a quarry operator to obtain a
nonzoning permit to conduct quarry operations if the quarry operation operates
under a previously issued zoning permit.

(b) Applicability of local limit. If a political subdivision enacts a nonzoning

ordinance regulating the operation of a quarry that was not in effect when quarry
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operations began at a quarry, the limit does not apply to that quarry or to land that
is contiguous, as defined in s. 59.69 (10) (ab) 1., to the land on which the quarry is
located, is under the common ownership, leasehold, or control of the person who
owns, leases, or controls the land on which the quarry is located, and is located in the
same political subdivision.

(c) Blasting. 1. In this paragraph, “affected area” means an area within a
certain radius of a blasting site that may be affected by a blasting operation, as
determined using a formula established by the department of safety and professional
services by rule that takes into account a scaled-distance factor and the weight of
explosives to be used.

2. Except as provided under subds. 3. and 4., a political subdivision may not
limit blasting at a‘ quarry.

3. A political subdivision may require the operator of a quarry to do any of the
following:

a. Before beginning a blasting operation at the quarry, provide notice of the
blasting operation to each political subdivision in which any part of the quarry is
located and to owners of dwellings or other structures within the affected area.

b. Before beginning a blasting operation at the quarry, cause a 3rd party to
conduct a building survey of any dwellings or other structures within the affected
area.

c. Before beginning a blasting operation at the quarry, cause a 3rd party to
conduct a survey of and test any wells within the affected area.

d. Provide evidence of insurance to each political subdivision in which any part

of the quarry is located.



© 00 3 & O ke W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

2019 - 2020 Legislature -8 - EVM/Z%%V%%S%IE

e. Provide copies of blasting logs to each political subdivision in which any part
of the quarry is located.

f. Provide maps of the affected area to each political subdivision in which any
part of the quarry is located.

g. Provide copies of any reports submitted to the department of safety and
professional services relating to blasting at the quarry.

4. A political subdivision may suspend a permit for a violation of the
requirements under s. 101.15 relating to blasting and rules promulgated by the
department of safety and professional services under s. 101.15 (2) (e) relating to
blasting only if the department of safety and professional services determines that
a violation of the requirements or rules has occurred and only for the duration of the
violation as determined by the department of safety and professional services.

(d) Water quality or quantity. 1. Except as provided under subds. 2. to 5., a
political subdivision may not do any of the following with respect to the operation of
a quarry:

a. Establish or enforce a water quality standard.

b. Issue permits, including permits for discharges to the waters of the state, or
any other form of approval related to water quality or quantity.

c. Impose any restriction related to water quality or quantity.

d. Impose any requirements related to monitoring of water quality or quantity.

2. A political subdivision may take actions related to water quality that are
specifically required or authorized by state law.

3. A political subdivision may require the operator of a quarry to conduct and
provide water quality and quantity baseline testing and ongoing quality testing, to

occur not more frequently than annually, of all wells within 1,000 feet of the
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perimeter of a quarry site when a new high capacity well is added to an existing
quarry site or a new quarry site is established. A testing requirement under this
subdivision may not impose any standard that is more stringent than the standards
for groundwater quality required by rules promulgated by the department of natural
resources. The political subdivision may request a report of well testing results
within 30 days of the completion of testing, and the quarry operator shall provide the
results within that time. Any person offered the opportunity to have a well tested
under this subdivision but who knowingly refuses testing waives any claim against
a quarry operator related to the condition of the well if, within 90 days of the offer,
the quarry operator records with the register of deeds for the county in which the well
is located a written and sworn certification that the person refused the offer.

4. A political subdivision that imposes a requirement to conduct any ongoing
water quality or quantity testing of wells adjacent to an existing quarry prior to the
effective date of this subdivision .... [LRB inserts date], may continue to do so.

5. In addition to the ability to enforce properly adopted local regulations as
allowed by this section, a political subdivision may suspend a permit authorizing the
operation of a quarry for a violation of state law or rules promulgated by the
department of natural resources relating to water quality or quantity only if the
department of natural resources determines that a violation of state law or rules has
occurred and only for the duration of the violation, as determined by the department
of natural resources.

(e) Air quality. 1. Notwithstanding s. 285.73, and except as provided under
subds. 2. to 4., a political subdivision may not do any of the following with respect to

the operation of a quarry:
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a. Establish or enforce an ambient air quality standard, standard of
performance for new stationary sources, or other emission limitation related to air
quality.

b. Issue permits or any other form of approval related to air quality.

¢. Impose any restriction related to air quality.

d. Impose any requirement related to monitoring air quality.

2. A political subdivision may require the operator of a quarry to use best
management practices to limit off-site fugitive dust and may enforce properly
adopted fugitive dust regulations.

3. A political subdivision may take actions related to air quality that are
specifically required or authorized by state law.

4. In addition to the ability to enforce properly adopted local regulations as
allowed by this section, a political subdivision may suspend a permit authorizing the
operation of a quarry for a violation of state law or rules promulgated by the
department of natural resources relating to air quality only if the department of
natural resources determines that a violation of state law or rules has occurred and
only for the duration of the violation, as determined by the department of natural
resources.

(f) Quarry permit requirements. 1. A political subdivision may not add a
condition to a permit during the duration of the permit unless the permit holder
consents.

2. If a political subdivision requires a quarry to comply with another political
subdivision’s ordinance as a condition for obtaining a permit, the political

subdivision that grants the permit may not require the quarry operator to comply
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with a provision of the other political subdivision’s ordinance that is enacted after the
permit is granted and while the permit is in effect.

3. a. A town may not require, as a condition for granting a permit to a quarry
operator, that the quarry operator satisfy a condition that a county requires in order
to grant a permit that is imposed by a county ordinance enacted after the county
grants a permit to the quarry operator.

b. A county may not require, as a condition for granting a permit to a quarry
operator, that the quarry operator satisfy a condition that a town requires in order
to grant a permit that is imposed by a town ordinance enacted after the town grants

a permit to the quarry operator.”.

9. Page 688, line 5: after that line insert:

“SecTION 1103m. 101.02 (7y) of the statutes is created to read:

101.02 (7y) (a) In this subsection, “quarry” has the meaning given in s.
66.04135 (2) (¢).

(b) Notwithstanding sub. (7) (a), and except as provided in this subsection and
s. 66.04135 (3) (c), no city, village, town, or county may make or enforce a local order
that limits blasting at a quarry.

(c) A city, village, town, or county may petition the department for an order
granting the city, village, town, or county the authority to impose additional
restrictions and requirements related to blasting on the operator of a quarry. If a city,
village, town, or county submits a petition under this paragraph because of concerns
regarding the potential impact of blasting on a qualified historic building, as defined
in s. 101.121 (2) (c), the department may require the operator of the quarry to pay

the costs of an impact study related to the qualified historic building.
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(d) If the department issues an order under this subsection, the order may
grant the city, village, town, or county the authority to impose restrictions and
requirements related to blasting at the quarry that are more restrictive than the
requirements under s. 101.15 related to blasting and rules promulgated by the
department under s. 101.15 (2) (e) related to blasting.

(e) The department may not charge a fee to a city, village, town, or county in
connection with a petition submitted under par. (c).”.

(END)



