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AN ACT to repeal 115.787 (2) (i), 118.305 (6) (a) 1. and 118.305 (6) (a) 3.; o
renumber and amend 118.305 (1) (d), 118.305 (4) (b) and 118.305 (5); to
amend 118.305 (1) (f), 118.305 (2) (f), 118.305 (4) (a) (intro.), 118.305 (4) (a) 2.
(intro.), 118.305 (4) (a) 2. d., 118.305 (4) (c) (intro.), 118.305 (4) (c) 1., 118.305 (4)
(c) 2.,118.305 (6) (é) (intro.), 118.305 (6) (a) 6., 118.305 (6) (b) 1. and 118.305 (6)
(c); and fo create 115.38 (1) (f), 118.305 (1) (d) 2., 118.305 (1) (dm), 118.305 (1)
(ek), 118.305 (1) (em), 118.305 (3) (d) 4., 118.305 (4) (a) 3., 118.305 (4) (b) 2.,

- 118.305 (4) (o) 3. to 6., 118.305 (4) (d), 118.305 (4) (e), 118.305 (5) (b), 118.305 (6)
(a) 1f. and 118.305 (6) (a) 1m. of the statutes; relating to: the seclusion and

physical restraint of pupils.

Analysis by the Legislative Reference Bureau

This bill makes changes to the law governing physical restraint and seclusion
of pupils in schools.

Under current law, individuals who work in a public school, including a charter
school, or a private school participating in the Special Needs Scholarship Program
(SNSP school) may only use seclusion or physical restraint on a pupil at school if
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f the conditions under current law for using
, 19> the room or area in which the pupil is secluded
cannot be capable of being Tocked. This bill further prohibits such a door from having
a lock on it, even if the door is not capable of being locked. One of the conditions under
current law for using physical restraint is that the individual restraining the pupil
may not use certain maneuvers and techniques. This bill adds maneuvers and
techniques that place the pupil in a prone position to this list of prohibited
maneuvers and techniques.

In addition, under current law, an individual employed by a school (covered
individual) may not use physical restraint on a pupil at a public school or a SNSP
school unless the covered individual has received training that includes specific
components. This bill changes these components of the training by eliminating the
requirements to include 1) methods of preventing the need for physical restraint; 2)
experience in administering and receiving various types of physical restraint; and
3) that the individual demonstrates proficiency in administering physical restraint
and by requiring that the training include 1) evidence-based instruction related to
positive behavior supports and interventions; 2) evidence-based techniques shown
to prevent or reduce the use of physical restraint; and 3) that the individual
demonstrates the ability to identify prohibited techniques in administering physical
restraint.

Current law provides certain notification and reporting requirements
whenever seclusion or physical restraint is used on a pupil at a public school or an
SNSP school. This bill specifies that these notice and reporting requirements apply
whenever a covered individual or law enforcement officer uses seclusion or physical
restraint on a pupil at the school. In addition, the bill requires the school principal
to meet with the covered individuals who participated in the incident to discuss the
events that ocecurred before, during, and after the use of seclusion or physical
restraint on a pupilpand how to prevent the need for seclusion or physical restraint
in the future.

The bill also creates similar notice, reporting, and debriefing requirements that
apply whenever a covered individual or law enforcement officer uses seclusion or
physical restraint on an LEA placed pupil at a private school. Under the bill, an “LEA
placed pupil” is a pupil who is placed by a local educational agency at a private school
to satisfy state or federal special education law or under a contractual agreement
that requires the pupil’s resident school district to pay the pupil’s tuition at the
private school.

Under current law, a principal of a public school or a SNSP school must
annually report to the school’s governing body the number of incidents of seclusion
and physical restraint and the total number of pupils involved in the incident. Under
the bill, a principal of a public school, SNSP school, or private school at which an LEA
placed pupil is placed must report data about incidents of seclusion and physical
restraint to the governing body of the school and to the Department of Public
Instruction. Additionally, under the bill, the principal’s report must provide data
about incidents of seclusion separately from incidents of physical restraint and must
include the total number of children with disabilities who were involved in each type

seclusion is that a door@onnecting
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of incident. Under the bill, DPI must include the information reported by principals
on incidents of seclusion and physical restraint in the annual school and school
district performance report.

Finally, under current law, the first time seclusion or physical restraint is used
on a child with a disability, the child’s Individualized Education Program team must
convene as soon as possible and review the child’s IEP to ensure that it contains
appropriate interventions and supports to address the behavior of concern. Under
the bill, a child’s IEP team is required to meet to review the child’s IEP as soon as
practicable but no later than ten school days after the second time seclusion or
physical restraint is used on the child within the same school year.

The people of the state of Wiéconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 115.38 (1) (f) of the statutes is created to read:

115.38 (1) (f) Information reported under s. 118.305 (4) (c).

SECTION 2. 115.787 (2) (i) of the statutes is repealed.

SECTION 3. 118.305 (1) (d) of the statutes is renumbered 118.305 (1) (d) (intro.)
and amended to read: ’

118.305 (1).(d) (intro.) “Governing body” means the governing body in charge

of -a- any of the following:

1. A school.

SECTION 4. 118.305 (1) (d) 2. of the statutes is created to read:

118.305 (i) (d) 2. A private school at which an LEA placed pupil is placed by
a local educational agency.

SECTION 5. 118.305 (1) (dm) of the statutes is created to read:

118.305 (1) (dm) “Incident” means an occurrence of a covered individual or a
law enforcement officer using seclusion or physical restraint on a pupil. It is
considered one incident if immediately following the use of seclusion or physical

restraint on a pupil, the pupil’s behavior presents a clear, present, and imminent risk
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BILL A SECTION 5
to the physical safety of the pupil or others, and a covered individual or law
enforcement officer resumes the use of seclusion or physical restraint.

SECTION 6. 118.305 (1) (ek) of the statutes is created to read:

118.305 (1) (ek) “LEA placed pupil” means all of the following:

1. A pupil placed at a private school by a local educational agency under s.
118.15 (1) \é) 4. or 119?535.

2. A child with a disability placed at a private school by a local educational
agency to satisfy the requirements under subch. \<7 of ch. 115 or applicable federal law.

SECTION 7. 118.305 (1) (em) of the statutes is created to read:

118.305 (1) (em) “Local educational agency” has the meaning given in s. 11%6
(10).

SECTION 8. 118.305 (1) (f) of the statutes is amended to read:

118.305 (1) (f) “Parent” has-the meaning givenins. 115.76-(12) means a parent

of a pupil, including a natural parent, a guardian, or an individual acﬁng as a parent
in the absence of a parent or guardian.
SECTION 9. 118.305 (2) (f) of the statutes is amended to read:

118.305 (2) (f) No door connecting the room or area in which the pupil is
secluded to other rooms or areas is capable of being locked or has a lock on it.

SECTION 10. 118.305 (3) (d) 4. of the statutes is created to read:

118.305 (3) (d) 4. Those that place the pupil in a prone position.

SECTION 11. 118.305 (4) (a) (intro.) of the statutes is aménded to read:

118.305 (4) (a) (intro.) Whenever a covered individual or a law enforcement

officer uses seclusion or physical restraint is-used on a pupil at school, the school
principal or his or her designee shall do all of the following:

SECTION 12. 118.305 (4) (a) 2. (intro.) of the statutes is amended to read:
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118.305 (4) (a) 2. (intro.) Within 2 business days after the incident and after

consulting with the covered individuals and any law enforcement officers present

during the incident, prepare a written report containing all of the following
information:

SECTION 13. 118.305 (4) (a) 2. d. of the statutes is amended to read:

118.305 (4) (a) 2. d. The names and titles of the covered individuals and any
law enforcement officers present during the incident.

SECTION 14. 118.305 (4) (a) 3. of the statutes is created to read:

118.305 (4) (a) 3. Meet with the covered individuals who participated in the
incident to discuss all of the following:

a. The events preceding, during, and following the use of the seclusion or
physical restraint.

b. How to prevent the need for seclusion or physical restraint, including the
factors that may have contributed fo the escalation of behaviors; alternatives to
physical restraint, such as de-escalation techniques and possible interventions; and
other strategies that the school principal or designee determines are appropriate.

SECTION 15. 118.305 (4) (b) of the statutes is renumbered 118.305 (4) (b) (intro.)

and amended to read:

118.305 (4) (b) (intro.) Eaeh The school principal or his or her designee shall
retain a report prepared under par. (a) 2. shall beretained by the school and made
available-for review by shall within 3 business days of the incident do one of the
following: 'é"* =

1. Send the report to the pupil’s parent within-3-business-days-of the incident

by 1st class mail or by electronic transmission.
SECTION 16. 118.305 (4) (b) 2. of the statutes is created to read:
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118.305 (4) (b) 2. Hand deliver the report to the pupil’s parent.
SECTION 17. 118.305 (4) (c) (intro.) of the statutes is amended to read:

118.305 (4) (c) (intro.) Annually by September-1 the deadline for reporting

information to the department under s. 115.38 (1), the principal of each school or his

or her designee shall submit to the governing body and the state superintendent a
report containing all of the following:

SECTION 18. 118.305 (4) (¢) 1. of the statutes is amended to read:

118.305 (4) (c) 1. The number of incidents of seclusion and of physical restraint
in the school during the previous school year.

SECTION 19. 118.305 (4) (c) 2. of the statutes is amended to read:

118.305 (4) (c) 2. The total number of pupils who were involved in the incidents
and-the number-of children with disabilities-whe were-involved-in the ineidents. of
seclusion reported under subd. 1.

SECTION 20. 118.305 (4) (c) 3. to 8. of the statutes are created to read:

118.305 (4) (c) 3. The number of children with disabilities who were involved
in the incidents of seclusion reported under subd. 1.

4. The number of incidents of physical restraint in the school during the
previbus school year.

5. The total number of pupils who were involved in the incidents of physical
restraint reported under subd. 4.

6. The number of children with disabilities who were involved in the incidents
of physical restraint reported under subd. 4.

SECTION 21. 118.305 (4) (d) of the statutes is created to read:
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118.305 (4) (d) Whenever a covered individual or a law enforcement officer uses
seclusion or physical restraint on an LEA placed pupil at a private school, the
administrator of the private school or his or her designee shall do all of the following:

1. As soon as practicable, but no later than one business day after the incident,
notify the LEA placed pupil’s parent and the local educational agency of the incident
and of the availability of the written report under subd. 2. |

2. Within 2 business days after the incident and after consulting with the
covered individuals and any law enforcement officers present during the incident,
prepare a written report containing all of the following information:

a. The LEA placed pupil’s name. |

b. The date, time, and duration of the use of seclusioﬁ or physical restraint.

c. A description of the incident, including a description of the actions of the
pupil before, during, and after the incident.

d. The names and titles of the covered individuals and any law enforcement
officers who were present during the incident.

SECTION 22. 118.305 (4) (e) of the statutes is created to read:

118.305 (4) () An administrator of a private school or his or her designee éhall
retain a report prepared under par. (d) 2. and shall within 3 business days of the
incident do one of the following:

1. Send the report by 1st class mail or by electronic transmission to the LEA
placed pupil’s parent and to the local educational agency.

2. Hand deliver the report to the LEA placed pupil’s parent and to the local
educational agency.

SECTION 23. 118.305 (5) of the statutes is renumbered 118.305 (5) (intro.) and

amended to read:
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BILL - | SECTION 23
118.305 (5) CHILD WITH A DISABILITY. (intro.) The first 2nd time that seclusion

or physical restraint is used on a child with a disability within the same school year,
the child’s individualized education program team shall convene in the manner
provided in s. 115.787 (4) as soon as pessible practicable after the incident but no

later than 10 school days after the incident. The child’s individualized education

program team shall review the child’s individualized education program and revise

it as the individualized education program team determines necessary to ensure that
it-eontains all of the following:

(a) The individualized education program includes appropriate positive

behavioral interventions and supports and other strategies to address the behavior
of concern;-as-provided-in-s-115.787 (2) (i), and revise-it-if necessary.

SECTION 24. 118.305 (5) (b) of the statutes is created to read:

118.305 (5) (b) That the interventions, supports, and other strategies included
in the individualized education program related to a behavior that resulted in the use
of seclusion or physical restraint on the child are based on a functional behavioral
assessment of that behavior.

SECTION 25. 118.305 (6) (a) (intro.) of the statutes is amended to read:

118.305 (6) (a) (intro.) Except as provided in par. (c), no covered individual may
use physical restraint on a pupil at school unless he or she has received training in
the-use-of physiecal restraint that includes all of the following components:

SECTION 26. 118.305 (6) (a) 1. of the statutes is repealed.

SECTION 27. 118.305 (6) (a) 1f. of the statutes is created to read:

118.305 (6) (a) 1f. Evidence-based instruction related to positive behavioral
supports and interventions, safe physical escort, understanding antecedents,

de-escalation, conflict prevention, and conflict management.
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SECTION 28. 118.305 (6) (a) 1m. of the statutes is created to read:’

118.305 (8) (a) 1m. Evidence-based techniques, including debriefing, that have
been shown to prevent or reduce the use of physical restraint. |

SECTION 29. 118.305 (6) (a) 3. of the statutes is repealed.

SECTION 30. 118.305 (6) (a) 6. of the statutes is amended to read:

118.305 (6) (a) 6. A reciuirement that the trainee demonstrate proficieney his
or her ability to identify prohibited techniques in administering physical restraint.

~ SECTION 31. 118.305 (6) (b) 1. of the statutes is amended to read:

118.305 (6) (b) 1. At least one covered individual has received training inthe
use-of physieal restraint under par. (a).

SECTION 32. 118.305 (6) (c) of the statutes is amended to read:

118.305 (6) (c) A covered individual who has not received training in theuse
of physical restraint under par. (a) may use physical restraint on a pupil at school

only in an emergency and only if a covered individual who has received training in

the-use-of physical restraint under par. (a) is not immediateiy available due to the

unforeseen nature of the emergency.

(END)



Knepp, Fern

From: Zantow, Jenna

Sent: Monday, January 07, 2019 9:44 AM
To: Knepp, Fern

Subject: LRB 0669/1

Hi Fern—

We would like to request the following draft changes to LRB 0669/1. Let me know if you have any questions!

Page 6 Lines 3-6 should be changed to read:

118.305 (4) (c) (intro.) Annually by the deadline for reporting information to the department under s. 115.38 (1), each
school district, independent charter school, and private school participating under 115.7915, shall submit to the governing
body and the state superintendent a report containing all the following for each school: '

New section to add to the draft, incorporating a new element in 118.305 (3)(f) - Additional language highlighted

118.305 (3) (f) The covered individual does not use a mechanical or chemical restraint on the pupil. The use of supportive
equipment to properly align a pupil's body, assist a pupil to maintain balance, or assist a pupil's mobility, under the
direction and oversight of appropriate medical or therapeutic staff, does not constitute the use of a mechanical _
restraint. The use of vehicle safety restraints when used as intended during the transport of a student in a moving vehicle
does not constitute use of a mechanical restraint. :

Thanks,

Jenna Zantow

Chief of Staff

Office of Senator Luther Olsen
608.266.0751
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PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION

AN Act to repeal 115.787 (2) (i), 118.305 (6) (a) 1. and 118.305 (6) (a) 3.; to
renumber and amend 118.305 (1) (d), 118.305 (4) (b) and 118.305 (5); to
amend 118.305 (1) (f), 118.305 (2) (f), 118.305 (4) (a) (intro.), 118.305 (4) (a) 2.
(intro.), 118.305 (4) (a) 2. d., 118.305 (4) (c) (intro.), 118.305 (4) (c) 1., 118.305 (4)
() 2., 118.305 (6) (a) (intro.), 118.305 (6) (a) 6., 118.305 (6) (b) 1. and 118.305 (6)

- (0); and fo create 115.38 (1) (f), 118.305 (1) (d) 2., 118.305 (1) (dm), 118.305 (1)
(ek), 118.305 (1) (em), 118.305 (3) (d) 4., 118.305 (4) (a) 3., 118.305 (4) (b) 2.,
118.305 (4) (c) 3. t0 6., 118.305 (4) (d), 118.305 (4) (e), 118.305 (5) (b), 118.305 (6)
(a) 1f. and 118.305 (6) (a) 1m. of the statutes; relating to: the seclusion and

physical restraint of pupils.

Analysis by the Legislative Reference Bureau

This bill makes changes to the law governing physical restraint and seclusion
of pupils in schools.

Under current law, individuals who work in a public school, including a charter
school, or a private school participating in the Special Needs Scholarship Program
(SNSP school) may only use seclusion or physical restraint on a pupil at school if
certain conditions are met. One of the conditions under current law for using

LRB-0669/81) /(" 4~
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seclusion is that a door to the room or area in Wthh the pupll 1s secluded cannot be
capable of being locked. This bill further prohibits such a door from having a lock
on it, even if the door is not capable of being locked. One of the conditions under
current law for using physical restraint is that the individual restraining the pupil
\ - may not use certain maneuvers and techniques. This bill adds maneuvers and
| techniques that place the pupil in a prone position to this list of prohibjted
maneuvers and techniques. - -

In addition, under current law, an individual employed by a school (covered
individual) may not use physical restraint on a pupil at a public school or a SNSP
school unless the covered individual has received training that includes specific
components. This bill changes these components of the training by eliminating the
requirements to include 1) methods of preventing the need for physical restraint; 2)
experience in administering and receiving various types of physical restraint; and
3) that the individual demonstrates proficiency in administering physical restraint
and by requiring that the training include 1) evidence-based instruction related to
positive behavior supports and interventions; 2) evidence-based techniques shown
to prevent or reduce the use of physical restraint; and 3) that the individual
demonstrates the ability to identify prohibited techniques in administering physical
restraint. _

Current law provides certain notification and reporting requirements
whenever seclusion or physical restraint is used on a pupil at a public school or an ‘
SNSP school. This bill specifies that these notice and reporting requirements apply
whenever a covered individual or law enforcement officer uses seclusion or physical
restraint on a pupil at the school. In addition, the bill requires the school principal
to meet with the covered individuals who participated in the incident to discuss the
events that occurred before, during, and after the use of seclusion or physical
restraint on a pupil, and how to prevent the need for seclusion or physical restraint
in the future.

The bill also creates similar notice, reporting, and debriefing requirements that
apply whenever a covered individual or law enforcement officer uses seclusion or
physical restraint on an LEA placed pupil at a private school. Under the bill, an “LEA
placed pupil”is a pupil who is placed by alocal educational agency at a private school
to satisfy state or federal special education law or under a contractual agreement
that requires the pupll’s resident school district to pay the pupil’s tuition at the
private school.

Under current law, a principal of a public school or a SNSP school must
annually report to the school’s governing body the number of incidents of seclusion
and physical restraint and the total number of pupils involved in the incident/Under
the bill, a principal of a public school, SNSP school, or private school at which an LEA
placed pupil is placed must report data about incidents of seclusion and physical
restraint to the governing body of the school and to the Department of Public
Instruction./ Additionally, under the bill, the principal’s report must provide data
about incidents of seclusion separately from incidents of physical restraint and must
include the total number of children with disabilities who were involved in each type
of incident. Under the bill, DPI must include the information reported by principals
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on incidents of seclusion and physical restraint in the annual school and school
district performance report.

Finally, under current law, the first time seclusion or physical restraint is used
on a child with a disability, the child’s Individualized Education Program team must
convene as soon as possible and review the child’s IEP to ensure that it contains
appropriate interventions and supports to address the behavior of concern. Under
the bill, a child’s IEP team is required to meet to review the child’s IEP as soon as
practicable but no later than ten school days after the second time seclusion or
physical restraint is used on the child within the same school year.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 115.38 (1) (D) of the statutes is created to read:

115.38 (1) (f) Information reported under s. 118.305 (4) (c).

SECTION 2. 115.787 (2) (i) of the statutes is repealed.

SECTION 3. 118.305 (1) (d) of the statutes is renumbered 118.305 (1) (d) (intro.)
and amended to read:

118.305 (1) (d) (intro.) “Governing body” means the governing body in charge

of -a- any of the following:
1. A school.

SECTION 4. 118.305 (1) (d) 2. of the statutes is created to read:

118.305 (1) (d) 2. A private school at which an LEA placed pupil is placed by
a local educational agency.

SECTION 5. 118.305 (1) (dm) of the statutes is created to read:

118.305 (1) (dm) “Incident” means an occurrence of a covered individual or a
law enforcement officer using seclusion or physical restraint on a pupil. It is
considered one incident if immediately following the use of seclusion or physical

restraint on a pupil, the pupil’s behavior presents a clear, present, and imminent risk
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SECTION 5
to the physical safety of the pupil or others, and a covered individual or law
enforcement officer resumes the use of seclusion or physical restraint.

SECTION 6. 118.305 (1) (ek) of the statutes is created‘to read:

| 118.305 (1) (ek) “LEA placed pupil” means all of the following:

1. A pupil placed at a private school by a local educational agency under s.
118.15 (1) (d) 4. or 119.235.

2. A child with a disability placed at a private school by a local educational
agency to satisfy the requirements under subch. V of ch. 115 or applicable federal law.

SECTION 7. 118.305 (1) (em) of the statutes is created to read:

118.305 (1) (em) “Local educational agency” has the meaning given in s. 115.76
(10). /'

SECTION 8. 118.305 (1) (f) of the statutes is amended to read:

118.305 (1) (f) “Parent” hasthe meaninggivenins. 115.76 (12) means a parent
of a pupil, including a natural parent, a gu ardian, or an individual acting as a parent

in the absence of a parent or guardian.

SECTION 9. 118.305 (2) (f) of the statutes is amended to read:

118.305 (2) (f) No door connecting the room or area in which the pupil is
secluded to other rooms or areas is capable of being locked or has a lock on it.

SEcTION 10. 118.305 (3) (d) 4. of the statutes is created to read:

118.305 (3) (d) 4. Those that place the pupil in a prone position.

SECTION 11. 118.305 (4) (a) (intro.) of the statutes is amended to read:

118.305 (4) (a) (intro.) Whenever a covered individual or a law enforcement
officer uses seclusion or physical restraint is-used on a pupil at school, the school
principal or his or her designee shall do all of the following:

SECTION 12. 118.305 (4) (a) 2. (intro.) of the statutes is amended to read:

i

1’ nS “4-2.0
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SEcTION 12

118.305 (4) (a) 2. (intro.) Within 2 business days after the incident and after

consulting with the covered individuals and any law enforcement officers present

during the incident, prepare a written report containing all of the following
information:

SECTION 13. 118.305 (4) (a) 2. d. of the statutes is amended to read:

118.305 (4) (a) 2. d. The names and titles of the covered individuals and any
law enforcement officers present during the incident.

SECTION 14. 118.305 (4) (a) 3. of the statutes is created to read:

118.305 (4) (a) 3. Meet with the covered individuals who participated in the
incident to discuss all of the following:

a. The events preceding, during, and following the use of the seclusion or
physical restraint.

b. How to prevent the need for seclusion or physical restrainf, including the
factors that may have contributed to the escalation of behaviors; alternatives to
physical restraint, such as de-escalation techniques and possible interventions; and
other strategies that the school principal or designee determines are appropriate.

SECTION 15. 118.305 (4) (b) of the statutes is renumbered 118.305 (4) (b) (intro.)

and amended to read:

118.305 (4) (b) (intro.) Eaeh The school principal or his or her designee shall
retain a report prepared under par. (a) 2. shall be-retained by the schoel and made
availablefor review by shall, within 3 business days of the incident, do one of the
following:

1. Send the report to the pupil’s parent within-3-business days of the incident
by 1st class mail or by electronic transmission.

SECTION 16. 118.305 (4) (b) 2. of the statutes is created to read:
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SECTION 16
118.305 (4) (b) 2. Hand deliver the report to the pupil’s parent.

SECTION 17. 118.305 (4) (c) (intro.) of the statutes is amended to read:

118.305 (4) (c) (intro.) Annually by September 1 the deadline for reporting

information to the department under s. 115.38 (1), the principal of each school or his

or her designee shall submit to the governing body and the state superintendent a
report containing all of the following:

SECTION 18. 118.305 (4) (¢) 1. of the statutes is amended to read:

118.305 (4) (c) 1. The number of incidents of seclusion and-of physieal restraint
in the school during the previous school year.

SECTION 19. 118.305 (4) (¢) 2. of the statutes is amended to read:

118.305 (4) (c) 2. The total number of pupils who were involired in the incidents

seclusion reported under subd. 1..
SECTION 20. 118.305 (4) (c) 3. to 6. of the statutes are created to read:

118.305 (4) (c) 3. The number of children with disabilities who were involved
in the incidents of seclusion reported under subd. 1.

4. The number of incidents of physical restraint in the school during the
previous school year.

5. The total number of pupils who were involved in the incidents of physical
restraint reported under subd. 4.

6. The number of children with disabilities who were involved in the incidents
of physical restraint reported under subd. 4.

SECTION 21. 118.305 (4) (d) of the statutes is created to read:
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SEcTION 21

118.305 (4) (d) Whenever a covered individual or a law enforcement officer uses
seclusion or physical restraint on an LEA placed pupil at a private school, the
administrator of the private school or his or her designee shall do all of the following:

1. As soon as practicable, but no later than one business day after the incident,
notify the LEA placed pupil’s parent and the local educational agency of the incident
and of the availability of the written repdrt under subd. 2.

2. Within 2 business days after the incident and after consulting with the
covered individuals and any law enforcement officers present during the incident,
prepare a written report containing all of the following information:

a. The LEA placed pupil’s name.

b. The date, time, and duration of the use of seclusion or physical restraint.

c. A description of the incident, including a description of the actions of the
pupil before, during, and after the incident.

'd. The names and titles of the covered individuals and any law enforcement
officers who were present during the incident.

SECTION 22. 118.305 (4) (e) of the statutes is created to read:

118.305 (4) (e) An administrator of a private school or his or her designee shall
retain a report prepared under par. (d) 2. and shall within 3 business days of the
incident do one of the following:

1. Send the report by 1st class mail or by electronic transmission to the LEA
placed pupil’s parent and to the local educational agency.

2. Hand deliver the report to the LEA placed pupil’s parent and to the local
educational agency. |

SECTION 23. 118.305 (5) of the statutes is renumbered 118.305 (5) (intro.) and

amended to read;
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SECTION 23

118.305 (5) CHILD WITH A DISABILITY. (intro.) The first 2nd time that seclusion

or physical restraint is used on a child with a disability within the same school year,
the child’s individualized education program team shall convene in the manner |
provided in s. 115.787 (4) as soon as pessible practicable after the incident but no
later than 10 school days after the incident. The child’s individualized education
program team shall review the child’s individualized education program and revise

it as theindividualized education program team determines necessary to ensure that
it-eontains all of the following: |

(a) The individualized education program includes appropriate positive

behavioral interventions and supports and other strategies to address the behavior
of concern;-as-provided-ins.115.787(2) (),-and revise- it-if neeessary. v
~ SECTION 24. 118.305 (6) (b) of the statutes is created to read:

118.305 (5) (b) That the interventions, supports, and other strategies included
inthe individualized education program related to a behavior that resulted in the use
of seclusion or physical restraint on the child are based on a functional behavioral
assessment of that behavior.

SECTION 25. 118.305 (6) (a) (intro.) of the statutes is amended to read:

118.305 (6) (a) (intro.) Except as provided in par. (c), no covered individual may
use physical restraint on a pupil at school unless he or she has received training in
the-use-of physical restraint that includes all of the following components:

SECTION 26. 118.305 (6) (a) 1. of the statutes is repealed.

'SECTION 27. 118.305 (6) (a) 1f. of the statutes is created to read:

118.305 (6) (a) 1f. Evidence-based instruction iielated to positive behavioral

supports and interventions, safe physical escort, understanding antecedents,

de-escalation, conflict prevention, and conflict management.
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SECTION 28

SECTION 28. 118.305 (6) (a) 1m. of the statutes is created to read:

118.305 (6) (a) 1m. Evidence-based techniques, including debriefing, that have
been shown to prevent or reduce the use of physical restraint.

SECTION 29. 118.305 (6) (a) 3. of the statutes is repealed.

SECTION 30. 118.305 (6) (a) 6. of the statutes is amended to read:

118.305 (6) (a) 6. A requirement that the trainee demonstrate proficieney his
or her ability to identify prohibited techniques in administering physical restraint.

SECTION 31. 118.305 (6) (b) 1. of the statutes is amended to read:

118.305 (6) (b) 1. At least one covered individual has received training in-the
use-of physieal restraint under par. (a).

SECTION 32. 118.305 (6) (c) of the statutes is amended to read:

118.305 (6) (c) A covered individual who has not received training in the-use
of physieal restraint under par. (a) may use physical restraint on a pupil at school
only in an emergency and only if a covered individual who has received training in
the%s&ef—phys}ealacest%amt under par. (a) is not immediately available due to the
unforeseen nature of the emergency.

(END)
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LEGISLATIVE REFERENCE BUREAU

INS 4-20

SEcTION 1. 118.305 (3) (f) of the statutes is renumbered 118.305 (3) (f) (intro.)
and amended to read: |
118.305 (3) (f) (intro.) The covered individual does not use a mechanical or

chemical restraint on the pupil. The None of the following constitutég the use of a

mechanical restraint;
1. The use of supportive equipment to properly align a pupil’s body, assist a
pupil to maintain balance, or assist a pupil’s mobility, under the direction and

oversight of appropriate medical or therapeutic staff-dees not-constitute the use of
a-mechanical restraint.

History: 2011 a, 125; 2013 a. 168 s. 20; 2015 a. 55.

SECTION 2. 118.305 (3) (f) 2. of the statutes is created to read:
118.305 (3) () 2. The use of vehicle safety restrainfs when used as intended

during the transport of a pupil in a motor vehicle.
r
#*=#NOTE: Please confirm that this language is consistent with you,intent. I
changed “moving vehicle” to “motor vehicle.” “During the transport” suggests that this
provision does not apply to a non-moving vehicle that is not being used to transport a
pupil.

END INS 4-20
INS 6-6

#+NOTE: I did not include the recommended change to s. 118.305 (4) (c) (intro.).
The recommendation is to replace “principal of each school or his or her designee” with
“each school district, independent charter school, and private school participating under
s. 1565.7915.” There are a few issues with this recommendation. First, it is odd to have
a school district report to a school board (the governing body of a public school). The school
district acts through its school board. The current language in s. 118.305 (4) (¢) (intro.)
requires principals of schools in the school district to report to the school board. Second,
a similar issue exists with regard to independent charter schools and private schools
participating in the SNSP. In general, obligations related to these types of schools are
placed on the “govfe:rning body” of that school. In this case ,the obligation is to report to
the governing bodythereforeit doesn’t work for the obligatioxéitself tobe on the governing
body. As drafted, the obliga{ion is on the principal or his or her designee. If you prefer
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a different individual at the school, pleaselet me know. Please feel free to contact me with
any questions about this recommendation.

EnND INS 6-6



Knepp, Fern

From: Zantow, Jenna

Sent: Tuesday, March 12, 2019 12:03 PM

To: Knepp, Fern

Subject: ‘ FW: Restraint/seclusion revision to 19-0669/P2

Attachments: 19-0669_P2.pdf —— A
P ]5%[{

Hi Fern—

New version for Page 6 Lines 18-20 in the P2

118.305 (4) (c) (intro.) Annually by the deadline for reporting information to the department under s. 115.38 (1), the = —o
designated administrator for each school district, independent charter school, and private school participating under o g
115.7915, shall submit to the governing body and the state superintendent a report containing all the following for each

school: ‘
C) . ? &&3 (‘)—af‘ [ & 1::;5‘“ 2

Regarding the note referencing page 5 line 7, the words “moving vehicle” are consnstent W|th language found in statute Y,
and policy in multiple states, as well as federal level proposals. We would like line 7 to read: :

during the transport of a student in a movihg vehicle

Thanks for your patience on this one! Let me know if you have any follow ups and | will forward them on.

Thanks,
Jenna

From: Joanne Juhnke <joanne @wifamilyties.org>

Sent: Thursday, March 07, 2019 2:07 PM

To: Zantow, Jenna <Jenna.Zantow @legis.wisconsin.gov>

Cc: Sally Flaschberger <Sally.Flaschberger@drwi.org>; Van Haren, Barbara A - DPI <Barbara.VanHaren@dpi.wi.gov>;
Pettack, Dee DPl <Deanna.Pettack@dpi.wi.gov> (Deanna.Pettack@dpi.wi. gov) <Deanna.Pettack@dpi.wi.gov>
Subject: Restraint/seclusion revision to 19-0669/P2

HiJenna,

Sally and | have put our heads together with Barb Van Haren and Dee Pettack over at DPI, and that conversation resulted
in the following response to the notes on the P2. Please forward for drafting:

New version for Page 6 Lines 18-20 in the P2

118.305 (4) (c) (intro.) Annually by the deadline for reporting information to the department under s. 115.38 (1), the
designated administrator for each school district, independent charter school, and private school participating under
115.7915, shall submit to the governing body and the state superintendent a report containing all the following for each
school:



Regarding the note referencing page 5 line 7, the words “moving vehicle” are consistent with language found in statute
and policy in multiple states, as well as federal level proposals. We would like line 7 to read:

during the transport of a student in a mo\/ing vehicle

Thanks, and please let me know of any questions. We're looking forward to getting this tidied up and circulated for co-
sponsorship!

-- Joanne

Joanne Juhnke
Policy Director
Direct: 608.261.0532 | Mobile: 608.320.6165

E\W%u;ﬁ 181N
Family” Il%

Wisconsin Family Ties, inc. |16 N. Carroll Street, Suite 230 | Madison, W| 53703
608.267.6800 | 800.422.7145 | wifamilyties.org

From: Zantow, Jenna [mailto:Jenna.Zantow@legis.wisconsin.gov]
Sent: Friday, February 22, 2019 11:53 AM

To: Joanne Juhnke

Subject: Updated Draft

HiJoanne—
Here is the most recent draft. Let me know what you think!
ThankS,

Jenna Zantow

Chief of Staff

Office of Senator Luther Olsen
608.266.0751
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PRELIMINARY DRAFT - NOoT READY FOR INTRODUCTION

AN ACT #o repeal 115.787 (2) (i), 118.305 (6) (a) 1. and 118.305 (6) (a) 3.; fo
renumber and amend 118.305 (1) (d), 118.305 (3) (), 118.305 (4) (b) and
118.305 (5); fo amend 118.305 (1) (f), 118.305 (2) (), 118.305 (4) (a) (intro.),
118.305 (4) (a) 2. (intro.), 118.305 (4) (a) 2. d., 118.305 (4) (c) (intro.), 118.305 (4)
() 1., 118.305 (4) (c) 2., 118.305 (6) (a) (intro.), 118.305 (6) (a) 6., 118.305 (6) (b)
1. and 118.305 (6) (¢); and fo create 115.38 (1) (f), 118.305 (1) (d) 2., 118.305 (1)
(dm), 118.305 (1) (ek), 118.305 (1) (em), 118.305 (3) (d) 4., 118.305 (3) () 2.,
118.305 (4) (a) 3., 118.305 (4) (b) 2., 118.305 (4) (c) 3. t0 6., 118.305 (4) (d), 118.305
(4) (e), 118.305 (5) (b), 118.305 (6) (&) 1f, and 118.305 (6) (2) 1m. of the statutes;

relating to: the seclusion and physical restraint of pupils.

Analysis by the Legislative Reference Bureau
This bill makes changes to the law governing physical restraint and seclusion
of pupils in schools.
Under current law, individuals who work in a public school, including a charter
school, or a private school participating in the Special Needs Scholarship Program

(SNSP school) may only use seclusion or physical restraint on a pupil at school if

certain conditions are met. One of the conditions under current law for using

'
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seclusion is that a door to the room or area in which the pupil is secluded cannot be
capable of being locked. This bill further prohibits such a door from having a lock
on it, even if the door is not capable of being locked. One of the conditions under
current law for using physical restraint is that the individual restraining the pupil
may not use certain maneuvers and techniques. This bill adds maneuvers and
techniques that place the pupil in a prone position to this list of prohibited
maneuvers and techniques. Current law also prohibits the use of mechanical
restraints on a pupil. The bill spe01f1es that the use of vehicle safety restraints while

ol veh jcle 15 not the use of a mechanical restraint.

In addition, under current law an individual employed by a school (covered
individual) may not use physical restraint on a pupil at a public school or a SNSP
school unless the covered individual has received training that includes specific
components. This bill changes these components of the training by eliminating the
requirements to include 1) methods of preventing the need for physical restraint; 2)
experience in administering and receiving various types of physical restraint; and
3) that the individual demonstrates proficiency in administering physical restraint
and by requiring that the training include 1) evidence-based instruction related to
positive behavior supports and interventions; 2) evidence-based techniques shown
to prevent or reduce the use of physical restraint; and 3) that the individual
demonstrates the ability to identify prohibited technlques in administering physical
restraint.

Current law provides certain notification and reporting requirements
whenever seclusion or physical restraint is used on a pupil at a public school or an
SNSP school. This bill specifies that these notice and reporting requirements apply
whenever a covered individual or law enforcement officer uses seclusion or physical
restraint on a pupil at the school. In addition, the bill requires the school principal
to meet with the covered individuals who participated in the incident to discuss the
events that occurred before, during, and after the use of seclusion or physical
restraint on a pupil, and how to prevent the need for seclusion or physical restraint
in the future.

The bill also creates similar notice, reporting, and debriefing requirements that
apply whenever a covered individual or law enforcement officer uses seclusion or
physical restraint on an LEA placed pupil at a private school. Under the bill, an “LEA
placed pupil”is a pupil who is placed by a local educational agency at a private school
to satisfy state or federal special education law or under a contractual agreement
that requires the pupil’s resident school district to pay the pupil’s tuition at the
private school.

Under current law, a principal of a public school or a SNSP school must
annually report to the school’s governing body the number of incidents of seclusion
sical restraint and the total number of pupilsinvolved in the incident, Under
the bill va %ynmpal of a public s¢hool, SN SP school, or privateschool at whichan LEA’

“placéd pupil isMplaced 1ust report data about mmdents of seclusion and physical ’
restraint d the|governing hody ©f fhe échéolfang)]to the Department of Public
Instructf?gg Additionally, under the bill, the @g ngélgal s) %@port must provide data
about incidents of seclusion separa%\sly from incidents of physical restraint and must
| | /
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include the total number of children with disabilities who were involved in each type
of incident. Under the bill, DPImust include the information reported by principals
on incidents of seclusion and physical restraint in the annual school and school
district performance report.

Finally, under current law, the first time seclusion or physical restraint is used
on a child with a disability, the child’s Individualized Education Program team must
convene as soon as possible and review the child’s IEP to ensure that it contains
appropriate interventions and supports to address the behavior of concern. Under
the bill, a child’s IEP team is required to meet to review the child’s IEP as soon as
practicable but no later than ten school days after the second time seclusion or
physical restraint is used on the child within the same school year.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 115.38 (1) (f) of the statutes is created to read:

115.38 (1) (f) Information reported under s. 118.305 (4) (c).

SECTION 2. 115.787 (2) (i) of the statutes is repealed. |

SECTION 3. 118.305 (1) (d) of the statutes is renumbered 118.305 (1) (d) (intro.)
and amended to read: |

118.305 (1) (d) (intro.) “Governing body” means the governing body in charge

of -a- any of the following:
1. A school.

SECTION 4. 118.305 (1) (d) 2. of the statutes is created to read:

118.305 (1) (d) 2. A private school at which an LEA placed pupil is placed by
a local educational agency.

SECTION 5. 118.305 (1) (dm) of the statutes is created to read:

118.305 (1) (dm) “Incident” means an occurrence of a covered individual or a
law enforcement officer using seclusion or physical restraint on a pupﬂ. It is
considered one incident if immediately following the use of seclusion or physical

restraint on a pupil, the pupil’s behavior presents a clear, present, and imminent risk
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SECTION 5
to the physical safety of the pupil or others, and a covered individual or law
enforcement officer resumes the use of seclusion or physical restraint.

SECTION 6. 118.305 (1) (ek) of the statutes is created to read:

118.305 (1) (ek) “LEA placed pupil” means all of the following:

1. A pupil placed at a private school by a local educational agency under s.
118.15 (1) (d) 4. or 119.235.

2. A child with a disabﬂity placed at a private school by a local educational
agency to satisfy the requirementsunder subch. Vof ch. 115 or applicable federal law.

SECTION 7. 118.305 (1) (em) of the statutes is created to read:

118.305 (1) (em) “Local educational agency” has the meaning givenin s. 115.76
(10).

SECTION 8. 118.305 (1) (f) of the statutes is amended to read:

118.305 (1) (f) “Parent” has the meaning givenin s.115.76(12) means a parent
of a pupil, including a natural parent, a gu ardian, or an individual acting as a parent

in the absence of a parent or guardian.

SECTION 9. 118.305 (2) (f) of the statutes is amended to read:

118.305 (2) () No door connecting the room or area in which the pupil is
secluded to’other rooms or areas is capable of being locked or has a lock on it.

SECTION 10. 118.305 (3) (d) 4. of the statutes is created to read:

118.305 (3) (d) 4. Those that place the pupil in a prone position.

SECTION 11. 118.305 (3) () of the statutes is renumbered 118.305 (3) (f) (intro.)
and amended to read:

118.305 (3) (f) (intro.) The covered individual does not use a mechanical or

chemical restraint on the pupil. The None of the following constitutes the use of a

mechanical restraint;:
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SEcTION 11

1. The use of supportive equipment to properly align a pupiYs body, assist a
pupil to maintain balance, or assist a pupil’s mobility, under the direction and
oversight of appropriate medical or therapeutic staff-deesnet constitute-theuse-of
a-mechanieal restraint.

SECTION 12. 118.305 (3) (f) 2. of the statutes is created to read:

118.305 (3) (f) 2. The use of vehicle safety restraints when used as intended

PAONT L P \

during the transport of a pupil in a Gehlcle - A
Pomf
J‘
“#*NOTE: Please confirm that this language is consistent with your intent. I ‘
changed “moving vehicle” to “motor vehicle.” “During the transport” suggests that thls
provision does not apply to a non-moving vehicle that is not being used to transport a y

pupll , o . - e e ] ) ) )

SECTION 13. 118.305 (4) (a) (intro.) of the statutes is amended to read:

118.305 (4) (a) (intro.) Whenever a covered individual or a law enforcement

officer uses seclusion or physical restraint is-used on a pupil at school, the school
principal or his or her designee shall do all of the following:

SECTION 14. 118.305 (4) (a) 2. (intro.) of the statutes is amended to read:

118.305 (4) (a) 2. (intro.) Within 2 business days after the incident and after
consulting with the coveréd individuals and any law enforcement officers present
during the incident, prepare a written report containing all of the following
information:

SECTION 15. 118.305 (4) (a) 2. d. of the statutes is amended to read:

118.305 (4) (a) 2. d. The names and titles of the covered individuals and any
law enforcement officers present during the incident.

SECTION 16. 118.305 (4) (a) 3. of the statutes is created to read: -

118.305 (4) (a) 3. Meet with the covered individuals who participated in‘ the

incident to discuss all of the following:
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SEcCTION 16

a. The events preceding, during, and following the use of the seclusion or
physical restraint.

b. How to prevent the need for seclusion or physical restraint, including the
factors that may have contributed to the escalétion of behaviors; alternatives to
physical restraint, such as de-escalation techniques and possible interventions; and
other strategies that the school principal or designee determines are appropriate.

SEcCTION 17. 118.305 (4) (b) of the statutes is renumbered 118.305 (4) (b) (intro.)

and amended to read:

118.305 (4) (b) (intro.) Eaeh The school principal or his or her designee shall
retain a report prepared under par. (a) 2. shall be retained by the sehool and made
availablefor review by shall, within 3 business days of the incident, do one of the
following:

1. Send the report to the pupil’s parent within 3-business days-of theincident
by 1st class mail or by electronic transmission.
SECTION 18. 118.305 (4) (b) 2. of the statutes is created to read:

118.305 (4) (b) 2. Hand deliver the report to the pupil’s parent.
SECTION 19. 118.305 (4) (c).(intro.) of the statutes is amended to read:

118.305 (4) (¢) (intro.) Annually by I the deédline for reporting

information to the department under s. 115.38 (15 ’t;hewpﬁﬂveipal of ach seh»@@l«»%h—ats@ '

4 ‘
guqm"ggf‘fjw ’%‘\r

or-her-designee-shall submit-tothe governing body and the state superlntenden a

i@ég}
[

118.305 (4) (c) 1. The number of incidents of seclusion and-of physieal restraint

in the school during the previous school year.

SECTION 21. 118.305 (4) (c) 2. of the statutes is amended to read:



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

2019 - 2020 Legislature -7 PRty

SEcTION 21

118.305 (4) (c) 2. The total number of pupils who were involved in the incidents
and-the number of children with disabilities-who were-involved in the ineidents. of
seclusion reported under subd. 1.

SECTION 22. 118.305 (4) (c) 3. to 6. of the statutes are created to read:

118.305 (4) (¢) 3. The number of children with disabilities who were involved
in the incidents of seclusion reported under subd. 1.

4. The number of incidents of physical restraint in the school during the
previous school year.

5. The total number of pupils who were involved in the incidents of physical
restraint reported under subd. 4.

6. The number of children with disabilities who were involved in the incidents
of physical restraint reported under subd. 4.

SECTION 23. 118.305 (4) (d) of the sfatutes is created to read:

118.305 (4) (d) Whenever a covered individual or a law enforcement officer uses
seclusion or physical restraint on an LEA placed pupil at a private school, the
administrator of the private school or his or her designee shall do all of the following:

1. As soon as practicable, but no later than one business day after the incident,
notify the LEA placed pupil’s parent and the local educational agency of the incident
and of the availability of the written report under subd. 2.

2. Within 2 business days after the incident and after consulting with the
covered individuals and any law enforcement officers present during the incident,
prepare a written report containing all of the following information:

a. The LEA placed pupil’s name.

b. The date, time, and duration of the use of seclusion or physical restraint.
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SECTION 23
c. A description of the incident, including a description of the actions of the
pupil before, during, and after the incident.
. d. The names and titles of the covered individuals and any law enforcement
officers who were present during the incident.
SECTION 24. 118.305 (4) (e) of the statutes is created to read:
118.305 (4) (e) An administrator of a private school or his or her designee shall

retain a report prepared under par. (d) 2. and shall within 3 business days of the

incident do one of the following:

1. Send the report by 1st class mail or by electronic transmission to the LEA
placed pupil’s parent and to the local educational agency.

2. Hand deliver the report to the LEA placed pupil’s parent and to the local
educational agency.

SECTION 25. 118.305 (5) of the statutes is renumbered 118.305 (5) (intro.) and
amended to read:

118.305 (5) CHILD WITH A DISABILITY. (intro.) The first 2nd time that seclusion
or physical restraint is used on a child with a disability within the same school vear,
the child’s individualized education program team shall convene in the manner
provided in s. 115.787 (4) as soon as pessible practicable .after the incident but no
latér than 10 school days after the incident. The child’s individualized education
program team shall review the child’s individualized education program and revise

it astheindividualized education program team determines necessary to ensure that
it-eontains all of the following:

(a) The individualized education program includes appropriate positive

behavioral interventions and supports and other strategies to address the behavior

of concern;-as-provided-in-s. 115.787(2)-G); and revise it-if necessary.
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SECTION 26

 SECTION 26. 118.305 (5) (b) of the statutes is created to read:

118.305 (5) (b) That the interventions, supports, and other strategies included
in theindividualized education program related to a behavior that resulted in the use
of seélusion or physical restraint on the child are based on a functional behavioral
assessment of that behavior.

SECTION 27. 118.305 (6) (a) (intro.) of the statutes is amended to read:

118.305 (6) (a) (intro.) Except as provided in par. (¢), no covered individual may
use physical restraint on a pupil at school unless he or she has received training in
the—&se%f—phys&eal—msbpa}m that includes all of the following components:

SECTION 28. 118.305 (6) (a) 1. of the statutes is repealed.

SECTION 29. 118.305 (6) (a) 1f. of the statutes is created to read:

118.305 (6) (a) 1f. Evidence-based instruction related to positive behavioral
supports and interventions, safe physical escort, understanding antecedents,
de-escalation, conflict prevention, and conflict management.

SECTION 30. 118.305 (6) (a) 1m. of the statutes is created to read:

118.305 (6) (a) Im. Evidence-based techniques, including debriefing, that have
been shown to prevent or reduce the use of physical restraint.

SECTION 31. 118.305 (6) (a) 3. of the statutes is repealed.

SECTION 32. 118.305 (6) (a) 6. df the statutes is amended to read:

118.305 (6) (a) 6. A requirement that the trainee demonstrate proficieney his

or her ability to identify prohibited techniques in administering physical restraint.

SEcTION 33. 118.305 (6) (b) 1. of the statutes is amended to read:

118.305 (6) (b) 1. At least one covered individual has received training in-the
use-of physical restraint under par. (a).

SECTION 34. 118.305 (6) (c) of the statutes is amended to read:
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SECTION 34

118.305 (6) (c) A covered individual who has not received training inthe use

of physical restraint under par. (a) may use physical restraint on a pupil at school

only in an emergency and only if a covered individual who has received training in

the-use-of physical restraint under par. (a) is not immediately available due to the

unforeseen nature of the emergency.

#+*NOTE: I did not include the recommended change to s. 118.305 (4) (c) (intro.). - \

The recommendation is to replace “principal of each school or his or her designee” with

“each school district, independent charter school, and private school participating under \
, s. 155.7915.” There are a few issues with this recommendation. First, it is odd to have 1
i a school district report to a school board (the governing body of a public school). The school i
district acts through its school board. The current language in s. 118.305 (4) (¢) (intro.) j
requires principals of schools in the school district to report to the school board. Second, f
a similar issue exists with regard to independent charter schools and private schools |
participating in the SNSP. In general, obligations related to these types of schools are
! placed on the “governing body” of that school. In this case, the obligation is to report to
~ the governing body; therefore, it doesn’t work for the obligation itself to be on the
! governing body.” As drafted, the obligation is on the principal or his or her designee. If
\ you prefer @ different individual at the school, please let me know. Please feel free to }
.__contact me with any questions about this recommendation. /

(END)



Kneee, Fern

From: Zantow, Jenna

Sent: Monday, September 16, 2019 3:06 PM
To: Knepp, Fern

Subject: RE: LRB 0669

Hi Fern—

Just double checked with them and yes that is correct. Thank youl

-Jenna

From: Knepp, Fern <Fern.Knepp@legis.wisconsin.gov>
Sent: Monday, September 16, 2019 2:37 PM

To: Zantow, Jenna <Jenna.Zantow@legis.wisconsin.gov>
Subject: RE: LRB 0669

Good afternoon Jenna-

I will make the change so that principals must submit a report to the governing body by October 1 and governing bodies
must submit reports to DP! by December 1.

The instruction also state that “The analysis would need to eliminate the on page three “in the annual school and school
district performance report”.” Section 1 of the bill requires that the information reported under s. 118.305 (4) (c) be
included in the school and school district performance report under s. 115.38. Removing the cross-reference to s.
115.38 (1) in 5. 118.305 (4) (c) does not eliminate this requirement. Do you want to eliminate the requirement in Section
1 of the bill?

In other words is it consistent with your intent that reports under s. 118.305 flow from the principal to the governing
body to DPI, but the information in the reports is not included in the school and school district performance report
under s. 115.38? If so, | will also eliminate Section 1 from the bill.

Thanks so much,
Fern

From: Zantow, Jenna <Jenna.Zantow®legis.wisconsin.gov>
Sent: Monday, September 16, 2019 10:46 AM

To: Knepp, Fern <Fern.Knepp@legis.wisconsin.gov>
Subject: LRB 0669

Hi Fern—

I have a few more changes for our seclusion and restraint draft from DPI. Let me know if you have any questions!
Page 6 Lines 16-20 should be changed to the following:

Annually by October 1, the principal of each school or his or her designee shall submit to the governing body a report
containing all the following for each school under its charge and annually by December 1, the governing body shall

submit to the state superintendent the same report containing all of the following for each school under this charge:
1



This would eliminate the reference to 115.38 (1) in that section which would also change the analysis written by the
reference bureau. The analysis would need to eliminate the on page three “in the annual school and school district
performance report”.

Thanks,

Jenna Zantow

Chief of Staff

Office of Senator Luther Olsen
608.266.0751
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PRELIMINARY DRAFT - NOoT READY FOR INTRODUCTION

AN ACT to repeal 115.787 (2) (i), 118.305 (6) (a) 1. and 118.305 (6) (a) 3.; fo
renumber and amend 118.305 (1) (d), 118.305 (3) (), 118.305 (4) (b) and
118.305 (5); fo amend 118.305 (1) (f), 118.305 (2) (f), 118.305 (4) (a) (intro.),
118.305 (4) (a) 2. (intro.), 118.305 (4) (a) 2. d., 118.305 (4) (¢) (intro.), 118.305 (4)
(c) 1., 118.305 (4) (c) 2., 118.305 (6) (a) (intro.), 118.305 (6) (a) 6., 118.305 (6) (b)
1. and 118.305 (6) (¢); and #o create 115.38 (1) (f), 118.305 (1) (d) 2., 118.305 (1)
(dm), 118.305 (1) (ek), 118.305 (1) (em), 118.305 (3) (d) 4., 118.305 (3) () 2.,
118.305 (4) (a) 3., 118.305 (4) (b) 2., 118.305 (4) (c) 3. to 6., 118.305 (4) (d), 118.305
(4) (e), 118.305 (5) (b), 118.305 (6) (a) 1f. and 118.305 (6) (a) 1m. of the statutes;

relating to: the seclusion and physical restraint of pupils.

Analysis by the Legislative Reference Bureau

This bill makes changes to the law governing physical restraint and seclusion
of pupils in schools.

Under current law, individuals who work in a public school, including a charter
school, or a private school participating in the Special Needs Scholarship Program
(SNSP school) may only use seclusion or physical restraint on a pupil at school if
certain conditions are met. One of the conditions under current law for using
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seclusion is that a door to the room or area in which the pupil is secluded cannot be
capable of being locked. This bill further prohibits such a door from having a lock
on it, even if the door is not capable of being locked. One of the conditions under
current law for using physical restraint is that the individual restraining the pupil
may not use certain maneuvers and techniques. This bill adds maneuvers and
techniques that place the pupil in a prone position to this list of prohibited
maneuvers and techniques. Current law also prohibits the use of mechanical
restraints on a pupil. The bill specifies that the use of vehicle safety restraints while
transporting a pupil in a moving vehicle is not the use of a mechanical restraint.

In addition, under current law, an individual employed by a school (covered
individual) may not use physical restraint on a pupil at a public school or a SNSP
school unless the covered individual has received training that includes specific
components. This bill changes these components of the training by eliminating the
requirements to include 1) methods of preventing the need for physical restraint; 2)
experience in administering and receiving various types of physical restraint; and
3) that the individual demonstrates proficiency in administering physical restraint
and by requiring that the training include 1) evidence-based instruction related to
positive behavior supports and interventions; 2) evidence-based techniques shown
to prevent or reduce the use of physical restraint; and 3) that the individual
demonstrates the ability to identify prohibited techniques in administering physical
restraint.

Current law provides certain notification and reporting requirements
whenever seclusion or physical restraint is used on a pupil at a public school or an
SNSP school. This bill specifies that these notice and reporting requirements apply
whenever a covered individual or law enforcement officer uses seclusion or physical
restraint on a pupil at the school. In addition, the bill requires the school principal
to meet with the covered individuals who participated in the incident to discuss the
events that occurred before, during, and after the use of seclusion or physical
restraint on a pupil, and hOW to prevent the need for seclusion or physical restraint
in the future.

The bill also creates similar notice, reporting, and debriefing requirements that
apply whenever a covered individual or law enforcement officer uses seclusion or
physical restraint on an LEA placed pupil at a private school. Under the bill, an “LEA
placed pupil”is a pupil who is placed by alocal educational agency at a private school
to satisfy state or federal special education law or under a contractual agreement
that requires the pupll’s resident school dlstrlct to pay the pupil’s tuition at the
private school. 1 Hat e

Under current law, a pr1nc1pal of a publlc school or a SNSP school must
annually report to the school’s governlng body the number of incidents of seclusion
and phys1cal restraint and the total nufnber of pupilsinvolvedin the incident. Under

y the bill, & \governing body must report data about incidents of seclusion and physmal
H restralnt it at each of its schools to the Department of Public Instruction. | 1t10na11y,“
a7 junder the bllﬂ]the report @‘E)rowde data about incidents of seclusion separately

' i ,f‘w from 1nc1dents of physmal restramt and must 1nclude the total number of children O

&

i
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1nclude the mformatlon reported by principals on incidents of seclusmn and phys1cal |
‘restraint in the annual school and school district performance report. J

Finally, under current law, the first time seclusion or physical restraint is used
on a child with a disability, the child’s Individualized Education Program team must
convene as soon as possible and review the child’s IEP to ensure that it contains
appropriate interventions and supports to address the behavior of concern. Under
the bill, a child’s IEP team is required to meet to review the child’s IEP as soon as
practicable but no later than ten school days after the second time seclusion or
physical restraint is used on the child within the same school year.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

/ SECTION 1. 115.38 (1) (f) of the statutes is created to read:

115.38 (1) (f) Information reported under s. 118.305 (4) (c).

SECTION 2. 115.787 (2) (i) of the statutes is repealed.

SEcTION 3. 118.305 (1) (d) of the statutes is renumbered 118.305 (1) (d) (intro.)
and amended to read:

118.305 (1) (d) (intro.) “Governing body” means the governing body in charge

of -a- any of the following:
1. A school.

SECTION 4. 118.305 (1) (d) 2. of the statutes is created to read:

118.305 (1) (d) 2. A private school at which an LEA placed pupll is placed by
a local educatlonal agency.

SECTION 5. 118.305 (1) (dm) of the statutes is created to read:

118.305 (1) (dm) “Incident” means an occurrence of a covered individual or a
law enforcement officer using seclusion or physical restraint on a pupil. It is
considered one incident if immediately following the use of seclusion or physical

restraint on a pupil, the pupil’s behavior presents a clear, present, and imminent risk



© W 9 & Otk W N

T
- O

12
13
14
15
16
17
18
19
20
21
22
23
24
25

2019 - 2020 Legislature -4 - LRB-0669/P3
FFK:klmé&wlj

SECTION 5

to the physicél safety of the pupil or others, and a covered individual or law

- enforcement officer resumes the use of seclusion or physical restraint.

SECTION 6. 118.305 (1) (ek) of the statutes is created to read:

118.305 (1) (ek) “LEA placed pupil” means all of the following:

1. A pupil placed at a private school by a local educational agency under s.
118.15 (1) (d) 4. or 119.235.

2. A child with a disability placed at a private school by a local educational
agency to satisfy the requirements under subch. V of ch. 115 or applicable federal law.

SECTION 7. 118.305 (1) (em) of the statutes is created to fead:

118.305 (1) (em) “Local educational agency” has the meaning givenin s. 115.76
(10).

SEcCTION 8. 118.305 (1) (f) of the statutes is amended to read:

118.305 (1) (f) “Parent” hasthe meaning givenin s.115.76 (12) means a parent

of a pupil, including a natural parent, a guardian, or an individual acting as a parent
in the absence of a parent or guardian.
SECTION 9. 118.305 (2) (f) of the statutes is amended to read:

118.305 (2) (f) No door connecting the room or area in which the pupil is
secluded to other rooms or areas is capable of being locked or has a lock on it.

SEcTION 10. 118.305 (3) (d) 4. of the statutes is created to read:

118.305 (3) (d) 4. Those that place the pupil in a prone position.

SECTION 11. 118.305 (3) (f) of the statutes is renumbered 118.305 (3) (f) (intro.)
and amended to read:

118.305 (3) (f) (intro.) The covered individual does not use a mechanical or

chemical restraint on the pupil. The None of the following constitutes the use of a

mechanical restraint:
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SEcTION 11

1. The use of supportive equipment to properly align a pupil’s body, assist a
pupil to maintaih balance, or assist a pupil’s mobility, under the direction and
oversight of appropriate medical or therapeutic staff,-dees-net-eonstitute the use of
a-meechanical restraint.

SEcTION 12. 118.305 (3) (f) 2. of the statutes is created to read:

118.305 (3) (f) 2. The use of vehicle safety restraints when used as intended
during the transport of a pupil in a moving vehicle.

SEcTION 13. 118.305 (4) (a) (intro.) of the statutes is amended to read: |

118.305 (4) (a) (intro.) Whenever a covered individual or a law enforcement
officer uses seclusion of physical restraint is-used on a pupil at school, the school
principal or his or her designee shall do all of the following:

SECTION 14. 118.305 (4) (a) 2. (intro.) of the statutes is amended to read:

118.305 (4) (a) 2. (intro.) Within 2 business days after the incident and after
consulting with the covered individuals and any law enforcement officers present
during the incident, prepare a written report containing all of the following
information:

SECTION 15. 118.305 (4) (a) 2. d. of the statutes is amended to read:

118.305 (4) (a) 2. d. The names and titles of the covered individuals and any
law enforcement officers present during the incident.

SECTION 16. 118.305 (4) (a) 3. of the statutes is created to read:

118.305 (4) (a) 3. Meet with the covered individuals who participated in the
incident to discuss all of the following:

a. The events preceding, during, and following the use of the seclusion or

physical restraint.
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SECTION 16
1 b. How to prevent the need for seclusion or physical restraint, including the
2 factors that may have contributed to the escalation of behaviors; alternatives to
3 physical restraint, such as de-escalation techniques and possible interventions; and
4 other strategies that the school principal or designee determines are appropriate.
5 SECTION 17. 118.305 (4) (b) of the statutesis renumbered 118.305 (4) (b) (intro.)
6 and amended to read:
7 118.305 (4) (b) (intro.) Eaeh The school principal or his or her designee shall

8 retain a report prepared under par. (a) 2. shall be-retained by theschool and made
9 available-for review by shall, within 3 business days of the incident, do one of the
10 following:
11 1. Send the report to the pupil’s parent within-3-business-days-of theincident
12 by 1st class mail or by electronic transmission.

c
SECTION 18. 118.305 (4) (b) 2. of the statutes is created to read: R

118.305 (4) (b) 2. Hand deliver the report to the pupil’s parent.

i V4 - ° rd ” I .,

\bAb T Smomion19:118.305 (4) (o) (intro.) of the statutes is amended toread:
/‘ < T

21 SEcCTION 20. 118.305 (4) (¢) 1. of the statutes is amended to read:

22 118.305 (4) (¢) 1. The number of incidents of seclusion and-efphysical restraint
23 in the school during the previous school year.

24 SECTION 21. 118.305 (4) (c) 2. of the statutes is amended to read:
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SECTION 21

118.305 (4) (c) 2. The total number of pupils who were involved in the incidents

seclusion reported under subd. 1.
SECTION 22. 118.305 (4) (¢) 3. to 6. of the statutes are created to read:

118.305 (4) (¢) 3. The number of children with disabilities who were involved
in the incidents of seclusion reported under subd. 1.

4. The number of incidents of physical restraint in the school during the
previous school year.

5. The total number of pupils who were involved in the incidents of physical
restraint reported under subd. 4.

6. The number of children with disabilities who were involved in the incidents
of physical restraint reported under subd. 4.

SECTION 23. 118.305 (4) (d) of the statutes is created to read:

118.305 (4) (d) Whenever a covered individual or a law enforcement officer uses
seclusion or physical restraint on an LEA placed pupil at a private school, the
administrator of the private school or his or her designee shall do all of the following:

1. As soon as practicable, but no later than one business day after the incident,
notify the LEA placed pupil’s parent and the local educational agency of the incident
and of the availability of the written report under subd. 2.

2. Within 2 business days after the incident and after consulting with the
covered individuals and any law enforcement officers present during the incident,
prepare a written report containing all of the following information:

a. The LEA placed pupil’s name.A

b. The date, time, and duration of the use of seclusion or physical restraint.
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SECTION 23

c. A description of the incident, including a description of the actions of the
pupil before, during, and after the incident.

d. The names and titles of the covered individuals and any law enforcement
officers who were present during the incident.

| SEcCTION 24. 118.305 (4) (e) of the statutes is created to read:

118.305 (4) (e) An administrator of a private school or his or her designee shall
retain a report prepared under par. (d) 2. and shall within 3 business days of the
incident do one of the following:

1. Send the report by 1st ciass mail or by electronic transmission to the LEA
placed pupil’s parent and to the local educational agency.

2. Hand deliver the report to the LEA placed pupil’s parent and to the local
educational agency.

SECTION 25. 118.305 (5) of the statutes is renumbered 118.305 (5) (intro.) and
amended to read:

118.305 (5) CHILD WITH A DISABILITY. (intro.) The first 2nd time that seclusion
or physicai restraint is used on a child with a disability within the same school year,
the child’s individualized education program team shall convene in the manner
provided in s. 115.787 (4) as soon as pessible practicable after the incident but no
later than 10 school days after the incident. The child’s individualized education
program team shall review the child’s individualized education program and revise
it agtheindividualized education program team determines necessary to ensure that
it-eontains all of the following:

(a) The individualized education program includes appropriate positive

behavioral interventions and supports and other strategies to address the behavior

of concern;-as-provided in s. 115.787 (2) (i);-and revise it if necessary.



© 0 9 O Ot ok~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

2019 - 2020 Legislature -9- %?ﬁfﬁfi@ﬁ

SECTION 26

SECTION 26. 118.305 (5) (b) of the statutes is created to read:

118.305 (5) (b) That the interventiohs, supports, and other strategies included
in the individualized education program related to a behavior that resulted in the use
of seclusion or physical restraint on the child are based on a functional behavioral
assessment of that behavior.

SECTION 27. 118.305 (6) (a) (intro.) of the statutes is amended to read:

118.305 (6) (a) (intro.) Except as provided in par. (¢), no covered individual may
use physical restraint on a pupil at school unless he or she has received training in
theuse-of physical restraint that includes all of the following components:

SECTION 28. 118.305 (6) (a) 1. of the statutes is repealed.

SECTION 29. 118.305 (6) (a) 1f. of the statutes is created to read:

118.305 (6) (a) 1f. Evidence-based instruction related to positive behavioral
suppofts and interventions, safe physical escort, understanding antecedents,
de-escalation, conflict prevention, and conflict management.

SECTION 30. 118.305 (6) (a) 1m. of the statutes is created to read:

118.305 (6) (a) 1m. Evidence-based techniques, including debriefing, that have
been shown to pfevent or reduce the use of physical restraint.

SECTION 31. 118.305 (6) (a) 3. of the statutes is repealed.

SECTION 32. 118.305 (6) (a) 6. of the statutes is amended to read:

118.305 (6) (a) 6. A requirement that the trainee demonstrate proficieney his
or her ability to ideritify prohibited techniques in administering physical restraint.

| SECTION 33. 118.305 (6) (b) 1. of the statutes is amended’t'o read:

118.305 (6) (b) 1. At least one covered individual has received training in the
use-of physieal restraint under par. (a).

SECTION 34. 118.305 (6) (c) of the statutes is amended to read:
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SECTION 34
118.305 (6) (c) A covered individual who has not received training intheuse
of physieal restraint under par. (a) may use physical restraint on a pupil at school

only in an emergency and only if a covered individual who has received training in

theuse-of physieal restraint under par. (a) is not immediately available due to the

unforeseen nature of the emergency.

(END)



2019-2020 DRAFTING INSERT LRB-0669/P4ins
FROM THE FFK....
LEGISLATIVE REFERENCE BUREAU

1 SeEcTION 1. 118.305 (4) (c) (intre.) of the statutes is amended to read:
2 118.305 (4) (c) (intro.) Annually by September October 1, the principal of each
3 school or his or her designee shall submit to the governing body a report containin;g
4 all of the following:
History: 2011 12520135 1683 M, 20150.5. /7" R / N
”[ """"" 5 “SEcTION 2. 118.305 (4) (cm) of the statutes is created to read
x/fl ) 6 118.305 (4) (cm) Annually by December 1, each governing body that receives
. 7 a repert under par.%) shall submit to the state superintendent areport that contains

8

v
the information under par. (c) for each school undeﬁhe governing body’s charge.

END INs h)



Knepp, Fern

e e I
From: Zantow, Jenna
Sent: Wednesday, September 25, 2019 2:35 PM
To: Knepp, Fern
Cc: Rep.Quinn; Braatz, Ericka
Subject: RE: Draft review: LRB -0669/P4

Hey Fern—

Could you please turn this into a /1 and have it jacketed for us? We would also like to request the Assembly companion
bill for Representative Quinn’s office.

Thank you!
-Jenna

Jenna Zantow

Chief of Staff

Office of Senator Luther Olsen
608.266.0751

From: LRB.Legal <Irblegal@legis.wisconsin.gov>
Sent: Tuesday, September 17, 2019 11:25 AM
To: Sen.Olsen <Sen.Olsen@legis.wisconsin.gov>
Subject: Draft review: LRB -0669/P4

Following is the PDF version of draft LRB -0669/P4.



—

(=2 ) Y

10

State of Wisconsin

2019 - 2020 LEGISLATURE I SaVas
) LRB-0669/P4/ |

A A Z\ . i /
@i{/@é’\’ 4 FFR:klm&wlj V{/ V(/t‘ P

W) o

PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION

AN ACT to repeal 115.787 (2) (i), 118.305 (6) (a) 1. and 118.305 (6) (a) 3.; #o
renumber and amend 118.305 (1) (d), 118.305 (3) (), 118.305 (4) (b) and
118.305 (5); to amend 118.305 (1) (f), 118.305 (2) (f), 118.305 (4) (a) (intro.),
118.305 (4) (a) 2. (intro.), 118.305 (4) (a) 2. d., 118.305 (4) (c) (intro.), 118.305 (4)
(c) 1.,118.305 (4) (0) 2., 118.305 (6) (a) (intro.), 118.305 (6) () 6., 118.305 (6) (b)
1. and 118.305 (6) (c); and #o create 118.305 (1) (d) 2., 118.305 (1) (dm), 118.305
(1) (ek), 118.305 (1) (em), 118.305 (3) (d) 4., 118.305 (3) (f) 2., 118.305 (4) (a) 3.,
118.305 (4) (b) 2., 118.305 (4) (c) 3. t0 6., 118.305 (4) (cm), 118.305 (4) (d), 118.305
(4) (e), 118.305 (5) (b), 118.305 (6) (a) 1f. and 118.305 (6) (a) 1m. of the statutes;

relating to: the seclusion and physical restraint of pupils.

Analysis by the Legislative Reference Bureau

This bill makes changes to the law governing physical restraint and seclusion
of pupils in schools.

Under current law, individuals who work in a public school, including a charter
school, or a private school participating in the Special Needs Scholarship Program
(SNSP school) may only use seclusion or physical restraint on a pupil at school if
certain conditions are met. One of the conditions under current law for using
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SECTION 34
118.305 (6) (c) A covered individual who has not received training in-theuse

of physieal restraint under par. (a) may use physical restraint on a pupil at school

only in an emergency and only if a covered individual who has received training in

the-use-of physieal restraint under par. (a) is not immediately available due to the

unforeseen nature of the emergency.

(END)



Walker, Dan

From: Schmudlach, Shelby

Sent: Wednesday, September 25, 2019 3:29 PM
To: LRB.Legal

Subject: Draft Review: LRB -0669/1

Please Jacket LRB -0669/1 for the SENATE.



