STATE OF WISCONSIN
Senate Journal

One-Hundred and Fourth Regular Session

12:55 P.M.

TUESDAY, September 17, 2019

The Senate met.
The Senate was called to order by Senator Wanggaard.

Pursuantto Senate Rule 17 (6), the Chief Clerk made the
following entries under the above date.

CHIEF CLERK'S ENTRIES
AMENDMENTS OFFERED

Senate Substitute Amendment 1 to Senate Bill 126
offered by Senator Testin.

INTRODUCTION, FIRST READING, AND
REFERENCE OF PROPOSALS

Read and referred:

Senate Joint Resolution 64

Relating to: recognizing and proclaiming Hispanic
Heritage Month, a month-long celebration of the culture and
traditions of U.S. residents who trace their roots to Spain,
Mexico, Puerto Rico, and the Spanish-speaking nations of
Central America, South America, and the Caribbean.

By Senators Carpenter, Ringhand, Bewley, Hansen,
Larson, Risser, L. Taylor and Wirch; cosponsored by
Representatives Zamarripa, Anderson, Bowen, Brostoff,
Cabrera, Considine, Crowley, Emerson, Fields, Goyke,
Gruszynski, Haywood, Hebl, Hesselbein, Hintz, Kolste, B.
Meyers, Milroy, Murphy, L. Myers, Neubauer, Ohnstad,
Pope, Riemer, Sargent, Shankland, Sinicki, Spreitzer, Stubbs,
Stuck, Subeck, C. Taylor, Tusler, Vining, Vruwink and
Skowronski.

To the committee on Senate Organization.

Senate Joint Resolution 65

Relating to: honoring Bishop Donald J. Hying.

By Senators Marklein, Jacque and Risser; cosponsored by
Representatives Wichgers, Knodl, Kuglitsch, Plumer,
Sinicki, Skowronski, Spiros and Tusler.

To the committee on Senate Organization.

Read first time and referred:

Senate Bill 412

Relating to: a whole grade sharing categorical aid for
school boards and making an appropriation.

By Senators Darling, Bernier, Feyen, Kooyenga, Olsen,
Petrowski and Marklein; cosponsored by Representatives
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Felzkowski, Duchow, Horlacher, Katsma, Kitchens, Krug,
Kuglitsch, Kulp, Magnafici, Murphy, Spiros, Tusler, Quinn,
Stafsholt, Nygren, Mursau, Dittrich and Skowronski.

To the committee on Education.

Senate Bill 413

Relating to: a shared services aid program for school
districts, granting rule-making authority, and making an
appropriation.

By Senators Darling, Feyen, Kooyenga, Olsen, Petrowski
and Marklein; cosponsored by Representatives Felzkowski,
Allen, Duchow, Horlacher, Katsma, Kitchens, Krug,
Kuglitsch, Kulp, Magnafici, Murphy, Tusler, Quinn,
Stafsholt, Nygren, Mursau, Dittrich and Skowronski.

To the committee on Education.

Senate Bill 414

Relating to: incorporating cursive writing into the state
model English language arts standards and requiring cursive
writing in elementary grades.

By Senators Olsen, Johnson, Nass, Carpenter, Jacque,
Marklein, L. Taylor and Wanggaard; cosponsored by
Representatives Thiesfeldt, Vruwink, Ballweg, Bowen,
Brostoff, Gundrum, Haywood, James, Krug, Kuglitsch,
Mursau, L. Myers, Ramthun, Sanfelippo, Skowronski, Tusler
and Dittrich.

To the committee on Education.

Senate Bill 415

Relating to: the timing of equalization aid payments to
school districts.

By Senators Olsen, Marklein and L. Taylor; cosponsored
by Representatives Hutton, Duchow, Gundrum, Horlacher,
Kitchens, Knodl, Krug, Kuglitsch, Kulp, Murphy, Mursau,
Novak, Petryk, Quinn, Schraa, Spiros, Thiesfeldt, Tusler,
Dittrich and Skowronski.

To the committee on Education.

Senate Bill 416

Relating to: reimbursement rates under the Medical
Assistance program for home health care services.

By Senators Olsen, Carpenter, Feyen, Larson, Nass, L.
Taylor, Testin and Schachtner; cosponsored by
Representatives Brooks, Summerfield, Kolste, Anderson,
Bowen, Brostoff, Considine, Dittrich, Doyle, Edming,
Emerson, Felzkowski, Horlacher, Krug, Kulp, Milroy,
Mursau, L. Myers, Petryk, Pope, Rohrkaste, Sargent,
Shankland, Sinicki, Spiros, Spreitzer, Subeck, Thiesfeldt,
Tusler, Vruwink, Wichgers and Skowronski.

To the committee on Health and Human Services.
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Senate Bill 417

Relating to: faculty tenure and probationary appointments
at University of Wisconsin System institutions and granting
rule-making authority.

By Senators Risser, Erpenbach, Hansen, Bewley,
Ringhand and L. Taylor; cosponsored by Representatives
Hesselbein, Emerson, Stubbs, Vining, Hebl, Zamarripa,
Anderson, Sargent, Bowen, Sinicki, Shankland, Spreitzer,
Subeck, Considine, Billings, Neubauer, Vruwink, L. Myers,
Ohnstad, Fields, C. Taylor, Pope and Brostoff.

To the committee on Uniwersities, Technical Colleges,
Children and Families.

Senate Bill 418

Relating to: right to specific staffing arrangements for
certain patients in an intensive treatment program.

By Senators Kooyenga, Craig, Nass and Olsen;
cosponsored by Representatives Hutton, Sinicki, Allen,
Brooks, Brandtjen, Dittrich, Kuglitsch, Mursau, Novak,
Skowronski, Steffen, Tittl and Wichgers.

To the committee on Health and Human Services.

Senate Bill 419

Relating to: eliminating certain abortion prohibitions.

By Senators Risser, Johnson, Bewley, Carpenter,
Erpenbach, Larson, Miller, Ringhand, Shilling, Smith, L.
Taylor and Wirch; cosponsored by Representatives Subeck,
C. Taylor, Zamarripa, Anderson, Billings, Bowen, Brostoff,
Considine, Crowley, Emerson, Fields, Hesselbein, Hintz,
Kolste, B. Meyers, L. Myers, Milroy, Neubauer, Ohnstad,
Pope, Sargent, Shankland, Sinicki, Spreitzer, Stubbs, Stuck,

Goyke, Gruszynski, Haywood, Hebl, Riemer, Vruwink,
McGuire, Cabrera and Vining.
To the committee on Gowernment Operations,

Technology and Consumer Protection.

Senate Bill 420

Relating to: teen dating violence prevention education.

By Senators Petrowski, Shilling, Johnson, Larson, Risser,
Schachtner and Wirch; cosponsored by Representatives
Sargent, Spiros, Anderson, Billings, Bowen, Crowley, Fields,
Gruszynski, Kerkman, Mursau, Novak, Ohnstad, Sinicki,
Skowronski, Spreitzer, Stubbs, Subeck, C. Taylor, Vining,
Zimmerman, Milroy and Neubauer.

To the committee on Education.

Senate Bill 421

Relating to: prohibiting consideration of the conviction
record of an applicant for employment before the applicant
has been selected for an interview.

By Senators L. Taylor, Carpenter, Ringhand, Wirch and
Johnson; cosponsored by Representatives C. Taylor, Stubbs,
Hebl, Anderson, Crowley, Zamarripa, Sinicki, Bowen, L.
Myers, Considine, Spreitzer, Neubauer, Billings, Sargent,
Subeck, Ohnstad, Emerson, Cabrera, Gruszynski and
Brostoff.

To the committee on Labor and Regulatory Reform.

Senate Bill 422
Relating to: time for issuing a certificate of election.
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By Senators Bernier and Stroebel; cosponsored by
Representatives Magnafici, Kulp, Gundrum, Brooks,
Thiesfeldt and Knodl.

To the committee on Hections, Ethics and Rural Issues.

Senate Bill 423

Relating to: lead testing of potable water sources in
certain schools; providing loans for lead remediation in
certain schools; and providing an exception to referendum
restrictions for lead remediation.

By Senators Cowles, Johnson, Petrowski, Miller,
Carpenter, Feyen, Larson, Olsen, Risser, Smith, L. Taylor,
Testin and Wirch; cosponsored by Representatives
Thiesfeldt, C. Taylor, Kitchens, Pope, Anderson, Ballweg,
Billings, Bowen, Brostoff, Emerson, Fields, Gruszynski,
Haywood, Kolste, Kulp, Milroy, Mursau, L. Myers,
Neubauer, Novak, Ohnstad, Sargent, Shankland, Sinicki,
Spreitzer, Steffen, Stubbs, Subeck, Summerfield, Vining,
Vruwink, Zamarripa and Skowronski.

To the committee on Natural Resources and Energy.

Senate Bill 424
Relating to: testing for lead in drinking water in facilities
used for recreational and educational camps and child care.
By Senators Cowles, Johnson, Petrowski, Miller,
Carpenter, Feyen, Larson, Olsen, Risser, Smith, L. Taylor,

Testin and Wirch; cosponsored by Representatives
Thiesfeldt, C. Taylor, Kitchens, Ohnstad, Anderson,
Ballweg, Billings, Bowen, Brostoff, Emerson, Fields,

Gruszynski, Haywood, Kolste, Kulp, Milroy, Mursau, L.
Myers, Neubauer, Novak, Sargent, Shankland, Sinicki,
Spreitzer, Steffen, Stubbs, Subeck, Summerfield, Vining,
Vruwink, Zamarripa and Skowronski.

To the committee on Natural Resources and Energy.

Senate Bill 425

Relating to: creating an individual income tax deduction
for certain income earned by an individual from the practice
of psychiatry.

By Senator Bernier; cosponsored by Representatives
Tittl, Dittrich, Edming, James, Kulp, Petryk, Rohrkaste,
Thiesfeldt, VanderMeer and Skowronski.

To the committee on Agriculture,
Financial Institutions.

Senate Bill 426

Relating to: incentives for paying tipped employees the
minimum wage, not including tips.

By Senators Larson, L. Taylor, Smith, Ringhand, Johnson
and Carpenter; cosponsored by Representatives Brostoff,
Sinicki, Anderson, Hebl, C. Taylor, Bowen, Crowley and
Fields.

To the committee on Labor and Regulatory Reform.

Senate Bill 427

Relating to: increased penalties for crimes against elder
persons; restraining orders for elder persons; freezing assets
of a defendant charged with financial exploitation of an elder
person; sexual assault of an elder person; physical abuse of
an elder person; and providing a penalty.

By Senators Testin, Carpenter, Bernier, Nass, Olsen,
Petrowski and Wanggaard; cosponsored by Representatives

Rewenue and
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Macco, Wittke, Ballweg, Bowen, Brandtjen, Dittrich,
Edming, Gundrum, Horlacher, James, Krug, Kulp,
Magnafici, Mursau, Novak, Petersen, Petryk, Plumer, Quinn,
Ramthun, Rohrkaste, Steffen, Summerfield, Tittl, Tranel and
Skowronski.

To the committee on Judiciary and Public Safety.

Senate Bill 428

Relating to: financial exploitation of vulnerable adults
with securities accounts, violations of the Wisconsin Uniform
Securities Law, granting rule-making authority, and
providing a penalty.

By Senators Testin, Carpenter, Bernier, Cowles, Olsen,
Petrowski and Wirch; cosponsored by Representatives
Macco, Wittke, Bowen, Brandtjen, Dittrich, Edming,
Gundrum, Horlacher, James, Katsma, Knodl, Krug, Kulp,
Magnafici, Mursau, Novak, Petersen, Petryk, Plumer, Quinn,
Ramthun, Rohrkaste, Schraa, Steffen, Summerfield,
Thiesfeldt, Tittl, Tranel and Skowronski.

To the committee on Insurance, Financial Services,
Gowvernment Owersight and Courts.

Senate Bill 429

Relating to: financial exploitation of vulnerable adults.

By Senators Testin, Carpenter, Bernier, Cowles, Feyen,
Jacque, LeMabhieu, Marklein, Olsen, Petrowski, Stroebel and
Wirch; cosponsored by Representatives Macco, Wittke,
Bowen, Brandtjen, Dittrich, Duchow, Edming, Gundrum,
Horlacher, James, Katsma, Knodl, Krug, Kulp, Kurtz,
Magnafici, Mursau, Novak, Petersen, Petryk, Plumer, Quinn,
Ramthun, Rohrkaste, Schraa, Steffen, Summerfield,
Thiesfeldt, Tittl, Tranel, Tusler and Skowronski.

To the committee on Insurance, Financial Services,
Gowvernment Owersight and Courts.

Senate Bill 430

Relating to: expediting criminal proceedings when a
victim or witness is an elder person and preserving the
testimony of a crime victim or witness who is an elder person.

By Senators Testin, Carpenter, Bernier, Jacque, Olsen,
Petrowski and Stroebel; cosponsored by Representatives
Macco, Wittke, Bowen, Brandtjen, Dittrich, Edming,
Gundrum, Horlacher, James, Krug, Kulp, Magnafici,
Mursau, Novak, Petersen, Petryk, Plumer, Quinn, Ramthun,
Rohrkaste, Schraa, Steffen, Summerfield, Thiesfeldt, Tittl,
Tranel and Skowronski.

To the committee on Insurance, Financial Services,
Gowvernment Owersight and Courts.

Senate Bill 431

Relating to: a contract between a school board and a
parent or guardian to transport a pupil to and from school.

By Senator Marklein; cosponsored by Representatives
Novak, Duchow, Horlacher, Knodl, Murphy and
Skowronski.

To the committee on Education.

Senate Bill 432

Relating to: transfer of the authority to represent the
public interest in proceedings under the Children's Code.

By Senators Wanggaard, Nass, Craig, Wirch, Stroebel
and Petrowski; cosponsored by Representatives Vos, Wittke,
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August, Kerkman, Wichgers, Neubauer, McGuire, Brooks,
Kuglitsch, Skowronski, Spiros, Plumer, Born, Dittrich,
Tusler, Ohnstad, Sinicki and Subeck.

To the committee on Insurance, Financial Services,
Gowvernment Owersight and Courts.

Senate Bill 433

Relating to: designating the Wisconsin 9/11 Memorial
Highway and directional signage for the Wisconsin 9/11
Memorial and Education Center.

By Senators Stroebel, Darling, Kooyenga, Schachtner,
Wanggaard and Wirch; cosponsored by Representatives
Ramthun, Brooks, Gundrum, Brandtjen, Born, Anderson,
Billings, Brostoff, Doyle, Duchow, Edming, Felzkowski,
Fields, Horlacher, Jagler, James, Katsma, Kitchens, Knodl,
Kuglitsch, Kulp, Kurtz, Macco, Milroy, Murphy, Mursau,
Neylon, Ohnstad, Oldenburg, Ott, Pronschinske, Quinn,
Rohrkaste, Sanfelippo, Schraa, Sinicki, Skowronski, Snyder,
Spiros, Summerfield, Tauchen, Tittl, Tranel, Tusler,
Vruwink, Wichgers and Zimmerman.

To the committee on Transportation,
Military Affairs.

Veterans and

REPORT OF COMMITTEES

The committee Education and

recommended:

Assembly Bill 53
Relating to: pupil records.

on reported

Concurrence.

Ayes: 7 - Senators Olsen, Darling, Nass, Kooyenga,
Bernier, Bewley and Schachtner.

Noes: 2 - Senators Larson and Johnson.

Assembly Bill 54
Relating to: fire, tornado, and school safety drills for
public and private schools.

Concurrence.

Ayes: 9 - Senators Olsen, Darling, Nass, Kooyenga,
Bernier, Larson, Bewley, Johnson and Schachtner.

Noes: 0 - None.

Assembly Bill 67
Relating to: information on the schooldistrict and school
accountability report.

Concurrence.

Ayes: 8 - Senators Olsen, Darling, Nass, Kooyenga,
Bernier, Larson, Bewley and Schachtner.

Noes: 1 - Senator Johnson.

LUTHER OLSEN
Chairperson

PETITIONS AND COMMUNICATIONS

Pursuant to Senate Rule 17 (5), Representative Shankland
added as a cosponsor of Senate Bill 142.
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Pursuant to Senate Rule 17 (5), Representatives Katsma
and B. Meyers added as cosponsors of Senate Bill 266.

Pursuantto Senate Rule 17 (5), Representative Shankland
added as a cosponsor of Senate Bill 334.

Pursuantto Senate Rule 17 (5), Senator Carpenter added
as a coauthor of Senate Bill 344.

Pursuantto Senate Rule 17 (5), Senator Larson added as
a coauthor of Senate Bill 380.

Pursuant to Senate Rule 17 (5), Representative Dittrich
added as a cosponsor of Senate Bill 386.

Pursuantto Senate Rule 17 (5), Senator Larson added as
a coauthor of Senate Bill 390.

Pursuantto Senate Rule 17 (5), Senator Olsen added as a
coauthor of Senate Bill 433.

Pursuant to Senate Rule 17 (5), Representative Dittrich
added as a cosponsor of Senate Bill 433.

Pursuant to Senate Rule 17 (5), Representatives Snyder
and Sanfelippo added as cosponsors of Senate Joint
Resolution 65.

State of Wisconsin
Wisconsin Ethics Commission

September 17, 2019
The Honorable, the Senate:

Pursuantto Wis. Stats. §13.685 (7), we are providing the
enclosed information. Please visit the Wisconsin Ethics
Commission’s Eye on Lobbying website,
https://lobbying.wi.gov, for more detailed information about
lobbyists, lobbying principals (organizations), and state
agency liaisons.

Strohl, Joseph Happy Trails, Inc.

Sincerely,
DANIEL A. CARLTON, JR.
Administrator

State of Wisconsin
Claims Board

September 12, 2019

Enclosed is the report of the State Claims Board covering
the claims heard on August 22, 2019. Those claims approved
for payment pursuant to the provisions of s.16.007 and
775.05 Stats., have been paid directly by the Board.

This report is for the information of the Legislature, The
Board would appreciate your acceptance and publication of
it in the Journal to inform the members of the Legislature.

Sincerely,
AMY KASPER
Secretary
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STATE OF WISCONSIN CLAIMS BOARD

The State of WisconsinClaims Board conducted hearings
at the State Capitol Building in Madison, Wisconsin, on
August 22,2019, upon the following claims:

Hearings were conducted for the following claims:

Claimant Agency Amount
1. Timothy Jahns Administration $2,799.26
2. Kip & Nancy Peters Transportation $8,320.23

The following claims were decided without hearings:

Claimant
3. Derrick Sanders

Agency Amount

Innocent Convict $5,754,965.00
Compensation

4. Tracy B. Anderson  Corrections $265.29
5. Deleon Harland Corrections $36.32
6. Mario A. Harris, Sr.  Corrections $269.46
7. Ralph Jurjens, IlI Corrections $310.32
8. Phillip Keller Corrections $54.94
9. Anthony M. Lee Corrections $189.95
10. Davon Thompson  Corrections $189.26
11. Larry Whittaker Corrections $156.98
12. Andrew Whitcomb  Corrections $379.27
13. Deron D. Love Corrections $5,000.00
14. Charles Blunt, Sr.  Corrections $656.58
15. Alonzo J. Gray Corrections $1,864.00
16. Robert L. Hamilton  Corrections $194.12

With respect to the claims, the Board finds:
(Decisionsare unanimousunless otherwise noted.)

1. Timothy Jahns of Sun Prairie, Wisconsin claims
$2,799.26 for damage to his vehicle caused by a burst water
pipe in the parking garage under the GEF Il building. The
claimant’s vehicle was parked in the garage on February 3,
2019, when an overhead waterpipe burst, causing several
ceiling tiles and a lighting fixture to fall onto claimant’s
vehicle. The vehicle suffered several dents and scratches on
the front half of the car. Claimant does not have an assigned
parking space in the garage but had been given permission
from his bureau director to park there on weekends. Claimant
has vehicle insurance with a $500 deductible but would
prefer notto submit a claim to his insurance because he does
not want his rates to go up. He requests reimbursement for
the full estimated cost of repairing his vehicle.

The Department of Administration recommends denial of
this claim. DOA states that a negligence claim requires aduty
to conform to a certain standard of conduct to protect others
against unreasonable risks. That standard of conduct is
“ordinary care.” The day this incident took place,
temperatures in the Madison averaged 40 degrees. This
unseasonably warm day was preceded by the “polar vortex”
(January 29 through February 1), with average temperatures
well below 0 degrees. This extreme cold resulted in many
frozen pipes throughout buildings in the area. DOA’s Bureau
of Risk Management received over 80 separate reports of
freeze damages at state-owned buildings in Madison that
weekend. DOA points to the fact that its Division of Facilities
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Development and Management anticipated potential issues
arising from the extreme temperatures and brought in extra
staff that weekend to inspect DOA managed buildings,
including the GEF Il building. However, the pipe which
cracked in this incident was covered in lagging, which
precluded staff from discovering damage on visual
inspection. When the damage was discovered, DOA staff
took prompt action to fix it. DOA believes that this event was
caused by extreme temperatures and that there was nothing
the department could have reasonably done to prevent the
damage to claimant’s vehicle. DOA believes the damage to
claimant’s vehicle was unfortunate but that the department
met the “ordinary care” standard and that this claim should
be denied. Finally, DOA notes that claimant has vehicle
insurance with a $500 deductible. DOA believes claimant’s
concern regarding increased insurance rates is misplaced
because, as a general matter, insurance premiums are only
impacted when an insured is at fault. DOA therefore also
recommends that if the Claims Board chooses to make an
award to this claimant, the amount should be limited to his
$500 deductible.

The Board concludes the claim should be paid in the
reduced amount of $500.00 based on equitable principles.
The Board further concludes, under authority of Wis. Stat. §
16.007(6m), payment should be made from the Department
of Corrections appropriation Wis. Stat. §20.505(5)(ka).
[Member Kasper not participating.]

2. Kip Peters of Roberts, Wisconsin, claims $8,320.23 for
property damage caused by flooding of a ditch along Hwy.
65 in Roberts, Wisconsin. Claimant states that flooding ofthe
drainage ditch has been a problem since he purchased the
home in 2016. When the ditch backs up, the water spills over
into his yard and in March 2019, flooded the lower level of
his home. Claimant contacted St. Croix County and the
Department of Transportation in 2017 and the county re-dug
the ditch. Claimant notes that the water is supposed to flow
north along the ditch to a drainage pond but believes the
grade of the ditch is insufficient to keep the water flowing.
He also notes that the Hwy. 65 culvert is a 30” concrete
culvert but the culvert to the north is a 26” steel culvert. He
believes this culvert is too small to accept the drainage from
the larger culvert. Claimant requests reimbursement for the
flood damage to his home and also asks that the drainage
ditch be fixed so this doesn’t happen again.

DOT recommends denial of this claim. DOT records
indicate that claimant’s house was built 15 years ago in a
natural drainage-way. This drainage-way flows east to west
from an agricultural field towards STH 65 and under the
highway through a culvert pipe towards claimant’s home. It
then moves northwesterly through claimant’s lot towards a
drainage pond. DOT notes that this drainage pattern existed
well before claimant’s house was built. Pursuant to drainage
law, DOT is obligated to pass the waterunderthe highway to
continue on its natural course, which is what occurs in this
case. Several years ago, claimant contacted DOT and the
department had the county clean out the ditch and add a small
earthen berm to reduce the water flowing onto claimant’s
property. This was done as a good neighbor gesture. DOT
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will continue to conduct routine maintenance of the culvert
pipe and drainage ditch but is notresponsible for the flow of
water into the drainage-way, which existed long before
claimant’s house was built.

The Board concludes there has been an insufficient
showing of negligence on the part of the state, its officers,
agents or employees and this claim is neither one for which
the state is legally liable nor one which the state should
assume and pay based on equitable principles. The Board
further encourages DOT to continue to discuss this issue with
claimant in hopes of finding a resolution.

3. Derrick Sanders of Gary, Indiana, claims $5,754,965.00
for Innocent Convict Compensation pursuantto Wis. Stat., §
775.05. In October 1993, claimant was convicted of first-
degree intentional homicide, party to a crime. Jason Bowie
was shot and killed in an abandoned building in November
1992. Claimant and two other individuals, Anthony Boddie
and John Peavy, were charged in the incident. Bowie was
severely beaten at two different houses before being taken
down an alley to a boarded-up house where he was murdered.
Boddie, Peavy, and claimant were involved in the beating. At
some point, Boddie and Peavy took Bowie to the boarded-up
house and Boddie shot him in the head. Boddie pled guilty to
first-degree intentional homicide and Peavy pled guilty to an
amended charge of first-degree intentional homicide, party to
a crime. Claimant entered a no-contest plea to first-degree
intentional homicide, party to a crime.

Claimant states that he always maintained that he was not
involved in or aware of the shooting. He states that he had
ineffective legal counsel, who did not explain to him the
meaning of “party to a crime.” The Court of Appeals vacated
claimant’s plea in 1995, finding that he did not knowingly
and intelligently enter the plea because he did not fully
understand the potential for punishment if convicted. The
case was remanded for further proceedings. In 1996,
claimant’s new counselhad him re-enter the same no contest
plea with the same sentence he received at his original
sentencing. In August 2018, the Circuit Court vacated
claimant’s plea, concluding that “the State has failed to
demonstrate that a factual basis existed for the defendant’s
plea or by clear and convincing evidence that he entered his
plea knowingly, voluntarily and intelligently, with an
understanding of the nature of party to a crime, and more to
the point, how his conduct satisfied the elements of PTAC
liability.” The court stated, “It would be manifestly unjustif
the defendant were to remain convicted of first-degree
intentional homicide, party toa crime, and therefore, he must
be allowed to withdraw his plea.”

In September 2018, a Milwaukee County Assistant
District Attorney stated in court that he had requested police
officers re-interview Boddie in August 2018, and that Boddie
had attested in that interview that while he, Peavy, and
claimant were all involved in the beating of Bowie, that
Boddie alone took Bowie to the basement of the abandoned
house and shot him. The DA’s Office moved to dismiss the
charges against claimant.
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Claimant states that his wrongful, 26-year imprisonment
resulted in the loss of liberty, property, earning potential, and
reputation. He notes that that at the time of his arrest he was
employed full-time, had no criminal record and was an
honorably discharged US Navy Veteran. He requests the
statutory maximum reimbursement of $25,000, plus an
additional $5,729,965 for related damages.

Based on a review of the facts surrounding the crime and
claimant’s petition for compensation, the Milwaukee County
District Attorney’s Office does not oppose this claim.

The Board defers decision of this claim to a later date in
order for a hearing to be scheduled at which claimant and the
Milwaukee County District Attorney’s Office will be present
to answer questions.

4. Tracy B. Anderson of Waupun, Wisconsin, claims
$265.29 for property allegedly lost by the Department of
Corrections. Claimant is an inmate at Waupun Correctional
Institution (WCI). In May 2018, he and his cellmate were
transferred to segregation. Claimant states that Officer
Leisure watched claimant pack his property into his
footlocker and lock the padlock before he was transferred.
Once in segregation, claimant was given the wrong shower
shoes and contacted the WCI property department because
he realized his property had been mixed up with that of his
former cellmate. Claimant notes that he never would have
traded shower shoes with his cellmate because they did not
have the same shoe size. Claimant tried to resolve the
property issue through the inmate complaint process,buthis
complaint was denied. Claimant notes that DOC staff did not
follow DOC rules because the staff who packed his property
did not fill outform DOC-67, which would have proved that
claimant had the missing property in his possession when he
was transferred. Claimant requests reimbursement for the
missing property.

DOC recommends denial of this claim. DOC investigated
claimant’s complaint and found and returned claimant’s
bowl. However, the remainder of the claimed property is not
found on claimant’s original property inventory,and it could
not be established that DOC staff was responsible for its loss.
Claimant may have traded, given, sold, or bartered the
property to anotherinmate prior to his transferto segregation.
Claimant has presented no evidence of staff negligence and
this claim should be denied.

The Board concludes there has been an insufficient
showing of negligence on the part of the state, its officers,
agents or employees and this claim is neither one for which
the state is legally liable nor one which the state should
assume and pay based on equitable principles.

5. Deleon Harland of Waupun, Wisconsin, claims $36.32
for unreimbursed value of property items lost by Department
of Corrections staff. Claimant is an inmate at Waupun
Correctional Institution (WCI). Claimant states that the
clothing items were confiscated by a WCI officer, however,
because the officer neverfiled a conduct report related to the
incident, the clothing should have been returned to claimant.
When claimant filed an inmate complaint to get his clothing
returned, DOC staff could not find the items. DOC
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reimbursed claimant for the depreciated value of the items
but claimant feels he should be reimbursed for the full value
of the property that DOC lost.

DOC believes claimant has been adequately compensated
and that this claim should be denied. The value of claimant’s
lost clothing was determined based on claimant’s receipts
and Division of Adult Institutions policy 310.00.33, Inmate
Property Depreciation Schedule. DOC reimbursed claimant
$105.78 for the lost items and does notbelieve he is entitled
to any additional compensation.

The Board concludes there has been an insufficient
showing of negligence on the part of the state, its officers,
agents or employees and this claim is neither one for which
the state is legally liable nor one which the state should
assume and pay based on equitable principles.

6. Mario A. Harris, Sr. of Redgranite, Wisconsin, claims
$269.46 for the value of a typewriter, ribbons, and correction
tape. Claimant is an inmate at Redgranite Correctional
Institution. Claimant purchased the typewriter in August
2017. Claimant was transferred to segregation from April 16-
21, 2018. When his typewriter was returned to him, it would
not type. Claimant alleges that the typewriter worked fine
prior to his transfer and points to statements from several
otherinmates who witnessed him using his typewriter before
he was sent to segregation. Claimant filed a complaint against
DOC officer Richter, who had packed his property when he
was transferred. On April 26, 2018, claimant was sent back
to segregation. He alleges that CO Richter brought claimant’s
typewriter to his segregation cell several days laterand broke
off a piece of the typewriter in front of claimant and other
witnesses stating, “You’re not getting it back now causeit’s
broke.” Claimant points to cell searches conducted on Apri
9and 16, 2018, which found no problem with his typewriter.
He also notes that the typewriter would have again been
inspected upon his transfer to segregation on April 16t and
would not have been returned to him had it been broken or
tampered with. Finally, claimant notes that although DOC
alleges that he tampered with the machine, the department
states that items were found inside the machine, in an area
inaccessible unless the typewriter is taken apart. Claimant
states that inmates do not have access the tools necessary to
take apart a typewriter, so he could not have been responsible
for this alleged tampering.

DOC recommends denial of this claim. A DOC
Complaint Examiner determined that in addition to not
working, the typewriter had been tampered with—one of the
safety seals was partially removed and folded paper, a metal
piece, and red plastic pieces were found inside the machine
in area you cannot access without taking the machine apart.
DOC states that claimant has presented no evidence that the
typewriter was mishandled by DOC staff. He also has
provided no evidence to support his allegation that CO
Richter deliberately damaged the typewriter. DOC also notes
that although claimant attempts to establish a timeline
showing that the typewriter was damaged while under DOC
staff control, the only thing his timeline establishes is that the
tampering damage occurred while it was under claimant’s
control and not DOC’s.
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The Board concludes there has been an insufficient
showing of negligence on the part of the state, its officers,
agents or employees and this claim is neither one for which
the state is legally liable nor one which the state should
assume and pay based on equitable principles.

7. Ralph Jurjens, Il of Portage, Wisconsin, claims $310.32
for the value of a television allegedly damaged by
Department of Corrections staff. Clamant purchased his TV
in January 2015. From the beginning, he had problems with
the buttons on the unit. He states that his father spent several
months trying to resolve the problem with the vendor.
Claimant eventually decided to return the TV before the 6-
month warranty ran out. He states that on July 8, 2015, he
gave the TV to Property Sergeant Willett, explained the
problems he’d been having and that the TV was being
returned to the vendor under the warranty. Sgt. Willett gave
claimant a property receipt for the TV and noted no damage
to the unit on the receipt. Claimant states that if the TV had
been damaged when he turned it over, Sgt. Willett would
have noted the damage on the receipt and confiscated the
television as contraband. On July 20, 2015, property staff
told claimant that the vendor invalidated the warranty
because the claimant had dropped the TV and the screen was
cracked. Claimant contacted various staff members to try and
determine how the television was damaged and who told the
vendor he had dropped it. He eventually filed an action in
small claims court but was told it was not the proper forum
for relief. Claimant believes Sgt. Willett and other property
staff had a ministerial duty to properly process and care for
his property and that they clearly failed to doso. They failed
to plug in and test the unit in front of claimant, which is a
violation of DOC rules and told the vendor claimant had
dropped the TV, which is untrue. Claimant believes that
DOC staff sometimes deliberately damage inmate property
in order to “screw with” inmates. In response to DOC’s
complaint that this incident happened 3.5 years ago, claimant
points to the fact that inmates have limited access to the
library in order to research and prepare claims and that he is
well within the 6-year statute of limitations.

DOC recommends denial of this claim. DOC believes
claimant has provided no evidence of staff neglect. DOC
states that the fact Sgt. Willett did not notice the cracked
screen upon receiptof the TV is not proofthat he should have
noticed it. For instance, the crack may only have been visible
when the TV was on, or the unit may have been handed to
him with the screen facing away from him. DOC states that
there is no reason that property staff would not have reported
accidentally damaging claimant’s TV. DOC notes that
claimant waited 3.5 years to bring this claim, which limits the
department’s ability to investigate. DOC points to the
original investigation of this incident, which found no
negligence on the part of DOC staff. DOC notes that
claimant’s belief that DOC staff deliberately damage inmate
property “so the inmate gets screwed” is not evidence of staff
misconduct or negligence.

The Board concludes there has been an insufficient
showing of negligence on the part of the state, its officers,
agents or employees and this claim is neither one for which
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the state is legally liable nor one which the state should
assume and pay based on equitable principles.

8. Phillip Keller of Waupun, Wisconsin, claims $54.94 for
the cost of glasses allegedly lost by Department of
Corrections staff. Claimant transferred from the Wisconsin
Resource Center (WRC) to Waupun Correctional Institution
(WCI) onJuly 31, 2018. Claimant alleges that he arrived at
WCI with two pair of personal glasses, that he had both pair
in his possession at WCI until he was moved to observation,
and that when he returned to his regular cell and his property
was returned to him he only received one pair of glasses.
Claimant also alleges that the glasses were lost by WRC staff
prior to his transfer to WCI and that only one pair came with
him to WCI. Claimant filed a complaint at WCI about his lost
glasses. In that complaint he alleged that he arrived at WCI
with two pair of personal glasses and one pair of state glasses.
W(CI rejected his complaint. Claimant states that the glasses
in the photographs provided by DOC are not his glasses and
requests reimbursement for the allegedly lost pair of personal
glasses.

DOC recommends denial of this claim. DOC states that
when the claimant’s property was inspected upon his transfer
to WCI, one of his pairs of personal glasses was broken and
was therefore designated as contraband and withheld from
his property. DOC rules allow one glasses case per pair of
glasses, however, an inexperienced officer did not pull the
case for the broken pair out of claimant’s property. DOC
alleges that this error led another officer to incorrectly
assume claimant had two pair of glasses in his property and
note that number on a later property inventory. DOC has
photos of the broken/contraband glasses showing the serial
numbers and the vendor has confirmed that they are the
glasses sold to claimant. DOC believes claimant is
attempting to take advantage of paperwork errors made by
inexperienced staff to get money from the state.

The Board concludes there has been an insufficient
showing of negligence on the part of the state, its officers,
agents or employees and this claim is neither one for which
the state is legally liable nor one which the state should
assume and pay based on equitable principles.

9. Anthony M. Lee of Green Bay, Wisconsin, claims
$189.95 for the costof a television allegedly broken by staff
at Green Bay Correctional Institution. Claimant alleges that
on September 19, 2018, Officer Wells searched his cell.
Claimant states that when he returned to the cell, he found
his TV was sitting screen-down on his desk and that the
screenwas cracked. He alleges that he spoke to Officer Wells
on September 24, 2018, and that she admitted that she had
tripped overa cord and knocked the TV off the desk during
the cell search. She allegedly stated that she putthe TV back
on the deskbut did not check the screen. Claimant states that
Officer Wells and other Department of Corrections staff
repeatedly told him they would “do something” about his TV
but that he was eventually forced to destroy it. Claimant filed
an inmate complaint about the damage to his television, but
DOC rejected his complaint. Claimant  requests
reimbursement for his broken television.
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DOC recommends denial of this claim. DOC notes that
claimant first filed a complaint about his damaged TV in
November 2018, alleging that the incident took place on
October 10, 2018. DOC records showed that there was no
search of claimant’s cell and that Officer Wells was not even
working on that date. Claimant filed another complaint in
February 2019 alleging that the same incident actually took
place on September 19, 2018. DOC records again showed
there was no search of claimant’s cell on that date and Officer
Wells denies searching his cell or breaking his television.
DOC believes claimant has provided no evidence that his TV
was damaged by staff and recommends denial of this claim.

The Board concludes there has been an insufficient
showing of negligence on the part of the state, its officers,
agents or employees and this claim is neither one for which
the state is legally liable nor one which the state should
assume and pay based on equitable principles.

10. Dawn Thompson of Waupun, Wisconsin, claims
$189.26 for atablet as well as songs and a game stored on the
tablet, which was allegedly damaged by Department of
Corrections staff. Claimant is an inmate at Waupun
Correctional Institution. He alleges that his tablet was not
damaged when he was placed in segregation in January 2019.
When he was released from segregation his tablet was not
returned to him with his other property because the screen
was cracked. Claimant filed an inmate complaint, but it was
denied. Claimant alleges that DOC did not adequately
investigate his complaint because they did not interview his
cellmate, who could have told them the tablet was not broken
prior to claimant’s transfer to segregation. Claimant states
that DOC never believes inmates and does not take their
property complaints seriously. He requests reimbursement
for the cost of the tablet and the songs and game stored on it
which he was not able to retrieve.

DOC recommends denial of this claim. DOC points to the
fact that the officer who packed up claimant’s cell when he
was sent to segregation clearly noted that the tablet was
damaged on the Temporary Lockup Property Form and that
a statement from claimant’s cellmate would not have refuted
that fact. DOC notes that it settled a prior property damage
claim with claimant, in which there was evidence of staff
negligence, and believes claimant is simply trying to take
advantage of that prior settlement. DOC states that claimant
has presented no evidence staffis responsible for the damage
to his tablet and recommends denial of this claim.

The Board concludes there has been an insufficient
showing of negligence on the part of the state, its officers,
agents or employees and this claim is neither one for which
the state is legally liable nor one which the state should
assume and pay based on equitable principles.

11. Larry Whittaker of Green Bay, Wisconsin, claims
$156.98 for the cost of a television allegedly damaged by
Department of Corrections staff. Claimant is an inmate at
Green Bay Correctional Institution. In August 2018 he was
injured in a basketball game and spent several weeks
recovering in the Health Services Unit. While he was
recovering, his property was packed up. When he was
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released to a new cell, his property was returned, and he
immediately noticed that his TV was broken. He states that
his TV was in perfect working condition prior to his injury.
Claimant alleges that he verbally notified staff of the damage
that same night and was told he needed to file an inmate
complaint. Claimant states that he had to wait several days
for an inmate complaint form because the unit was out of the
forms. He believes DOC staff did not properly respond to his
initial verbal complaint or properly investigate once he filed
his complaint. He requests reimbursement for his damaged
television.

DOC recommends denial of this claim DOC notes that
claimant waited a couple of days after receiving his TV to
report the damage. DOC questioned staff working that night
and they denied that he verbally informed them that his TV
was returned damaged. DOC believes claimant has failed to
provide any evidence that DOC staff is responsible for this
damage and recommends denial of this claim.

The Board concludes the claim should be paid in the
amount of $156.98 based on equitable principles. The Board
further concludes, underauthority of Wis. Stat 8 16.007(6 m),
payment should be made from the Department of Corrections
appropriation Wis. Stat. § 20.410(1)(a).

12. Andrew Whitcomb of Waupun, Wisconsin, claims
$379.27 for the value of property allegedly lost by
Department of Corrections staff. Claimant is an inmate at
Waupun Correctional Institution. In June 2018, he was sent
to segregation after a physicalaltercation with a DOC officer
and the entire unit was placed on lockd