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CHAPTER 343
OPERATORS' LICENSES

SUBCHAPTERI 343.28 Courts to report convictions and forward licenses to the department.
GENERAL PROVISIONS 343.30 Suspension and revocation by the courts.
343.01 Words and phrases defined. 343.301 Installation of ignition interlock device.
343.02 Administration of driver license law 343.303 Preliminary breath screening test.
343.025 Medicare acceptance of assignment; information; report. 343.305 Testsfor intoxication; administrative suspensiand court-ordered reva
343.027 Confidentiality of signatures. cation.
343.03 Classified driver license system. 343.307 Prior convictions, suspensions or revocations to be countedesses.
343.04 Vehicle classifications. 343.31 Revocationor suspension of licenses after certain convictions or deelara
SUBCHAPTER Il tions.
ISSUANCE, EXPIRATION AND RENEWAL OF LICENSES 343.315 Commerciaimotor vehicle disqualifications; fetts.
343.05 Operators to be licensed; exceptions. 343.32 Other grounds for revocation or suspension of licenses; demerit points.
343.055 Commercial driver license waivers. 343.325 Courtsto report appeals; when appeal stays suspension, revocatioceor dis
343.06 Persons not to be licensed. qualification.
343.065 Restricted commercial driver license. 343.33 Hearingon suspensions and revocations.
343.07 Instruction permits. 343.34 Suspension of licenses.
343.075 Instructional permits for applicants for special restrictegerators' 343.345 Restriction, limitation or suspension of operating privilege.
licenses. 343.35 Surrender of licenses upon cancellation, revocation or suspension.
343.08 Restrictedicenses for persons under 18 years of age. 343.36 Departmento distribute suspension, revocation and disqualification lists
343.085 Probationary licenses to new drivers. andnonresidents' records of conviction.
343.10 Occupational licenses. 343.37 No operation under foreign license during revocation or suspension.
343.11 Temporary license for persons previously licensed in another state. 343.38 Reinstatemerdfter revocation, suspension, cancellation, or disqualica
343.12 School bus operators to obtain special authorization. tion.
343.125 Endorsements for transporting certain hazardous materials. 343.39 When operating privilege automatically reinstated.
343.13 Restricted licenses. 343.40 Judicialreview of suspension, revocation, cancellatiodesrial of license.
343.135 Special restricted operatsilicense. SUBCHAPTERIV
343.14  Application for license. _— . UNLAWFUL PRACTICES RELAIVE TO LICENSES
343.15 Apphcatl%n of.pers?ns ung:er 18I I|_ab|I|ty of sponsors; release from &@bil343 43 Unlawful use of license.
ity; notification of juvenile violation. P -
343.16 Extgmination of app{icantS' reexamination of licensed persons. 232325 I(_jlcense_: not to be used as security ; ; ;
- N pigen . peratingwhile suspended, revoked, ordered out-of-service or disqeali
343.165 Processing license and identification card applications. fied.
332135 g?n;ﬁ”éz r?grdiﬁg?nigggr?f operatdicense. 343.45 Permittingunauthoriz_ed person to drive.
' 9 : 343.46 Duty of persons renting vehicles to another

343.18 License to be carried; verification of signature.

343.19 Duplicate licenses or identification cards. SUBCHAPTER V
343.20 Expiration of licenses. . IDENTIFICATION CARDS
343.21 License fees. 343.50 Identification cards.
343.22 Notice of change of address or name. 343.51 Special identification cards for physically disabled.
343.23 Records to be kept by the department. 343.52 Unlawful use of special identification cards.
343.234 Department to furnish information to the selective service system. SUBCHAPTER VI
343.235 Access to license and identification card records. LICENSING OF DRIVER SCHOOLS AND INSTRUGIRS
343.237 Access to license and identification card photographs and fingerprints343.60 Definitions.
343.24 Department to furnish operating record. 343.61 Driver school requirements.
343.245 Duties of commercial motor vehicle drivers; employer responsibilities343.62  Instructor requirements.
penalties. 343.66 Revocationsuspension, cancellation, or denial of renewal of driver school
343.247 Employernotification program. licensesand instructds licenses.
SUBCHAPTER Il 343.69 Hearingson license denials, cancellations, restrictions, suspensions, and
CANCELLATION, REVOCATION AND revocationsand progressive enforcement action.
SUSPENSION OF LICENSES 343.71 Driver school records, curriculum, and operations.
343.25 Cancellation of licenses. 343.72 Rules for conducting driver schools; prohibited practices.
343.26 License after cancellation. 343.73 Penalty.
343.265 Voluntary surrender and reissuance after surrender 343.75 Control group testing by department.
Cross-reference: See also chdrans 102and112, Wis. adm. code. laws of another jurisdictiorfor which being on duty time with
respectto a commercial motor vehicle or driving or operating a
SUBCHAPTERI motorvehicle is an element of thefefise.
(cr) 20ccupational license® means an operatdicense,
GENERAL PROVISIONS issuedin accordance with 843.1Q which confers onlyimited

authorizationto operate a motor vehicle and imposes specified

343.01 Words and phrases defined. (1) Words and restrictions.
phrasegdefined in s340.01are used in the same sense in this (d) 2Photograph® means an unretouched imagerded by a
chapterunless a dferent definition is specifically provided. cameraand reproduced on a photosensitive surface, digital

(2) In this chapter and ctB44 the following wordsand image.
phrasedave the designated meanings: () 2Representative vehicle® means a motehicle of the

(cb) 2Motorized construction equipment® means motorsamevehicle class and type that an applicant or permittee for an
driven construction equipment designed principally fdrrobd ~— operators license operates or intends to operate.
use,including a motorscrapgpackhoe, motgrader compacter  (g) 2Resident® means an adult whose one home and customary
excavatortractor trencher and bulldozer and principal residence, to which the person has the intention of

(cg) @Moving violation® means a violation of ch10, of ch. returningwhenever he or she is absent, is in this state. A child
194 or of chs341to349and351, or a local ordinance in confer under18 years of age may qualify as a resident if the child lives
mity therewith or a law of a federally recognized American Indian this state and at least one of the chilgarents, or the chilsl'
tribe or band in this state in conformity with one or more pmvguardian,s a resident of this state or the child meets any of tbe fol
sionsof ch.110, of ch.194 or of chs.341to 349and351, or the lowing requirements:
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1. Is attending andesiding at a full-time boarding school or uponrenewal, initial application, or cancellationder s343.26

similar live-in facility located in this state. Q).
2. Is a foreign-exchange student from outside the United (2) AUTHORIZATIONS TO DRIVE SPECIFICVEHICLE GROUPS. The
Stategresiding with and in the care of a host family departmenshall clearly indicate on each operd®ticense the

3. Is residing with and in the care of a relative or other ad@igssof vehicles that the licensee is authorized to operate. oAddi
actingin the place of a parent, with the consent of the chjldpe tional authorization for the licensee to operate a vehicle type
entsor legal guardian. describedin s.343.04 (2)shall be shown by an endorsement,

4. Is on active duty with the U.S. armed forces. clearly indicated on the operatsrlicense. If the authorizations

() aTank vehicle® means any commercial motor vehicle th aLetrhe; tgg(t:eu%grﬁny wayhe restrictions shall be clearly indicated

is designed to transport a liquid or gaseous materials within tanks . .
havingan individual rated capacity of more thar9Jallons and (3) LICENSEVARIANTS. Except for restricted licenses under s.
anaggregate rated capacity of 1,000 gallons or rihateare either 343-080r temporary licenses under3t3.1Q 343.11(1) or (3),
permanentlyor temporarily attached to the commercial motgp#3:16(6) (b) or343.305 (8) (a)each operatés license issued
vehicleor the chassistTank vehicle® does not include a comueerPY the department shall be in one of thowing categories with
cial motor vehicle transporting an empty storagatainer tank if adescrlptlye legendisplayed on the top front side of the license
thetank is not designated feransportation, has a rated capacitflocument: _ _ _
of 1,000 gallonor more, and is temporarily attached to a flatbed (&) Regular licenseThe standard license legend is 2regular®
trailer. In this paragraph, @iquid® has the meaning giveddn or a readily recognizable abbreviation thereof. The regular
CFR171.8 license,without any express endorsements or restrictions @&s pro
History: 1971 c. 164.83; 1971 c. 2781977 c. 2%.1654 (7) (a)1977 c. 449  Vvidedin this chapterauthorizes the licensee to operate only 2class
1979¢. 110s.60 (6) 1979 c. 333.5; 1981 c. 305186 252 1983 a. 18923227, DO vehicles as described in3#3.04 (1) (d)except avtherwise
27§u4n§2%§f’fuﬁgﬁ?eﬁi i755i1n%5pé?cilbfé iﬁ%}ggﬁngsljﬁggEtﬁgoghggg?gigg;ﬁj provided in this subsection. The license may be endorsedd® per
2002WI App 288 258 Wis. 2d 342654 N.W2d 875 02-0770. mit operation of motorcycles or school buses that are not cammer
cial motor vehicles. A regular license maybject to restrie
343.02 Administration of driver license law . (1) The tions.
departmenshall administer and enforce this chajted may pree () Commecial driver license.A licenseauthorizing the opee
mulgatefor that purpose such rules the secretary considers @®ecation of 2Class A°, 2ClasB° or 2Class C° vehicles, including a
essary. Rules promulgated un_der this chapter may not confligtenseissued under €43.065 shall be labeled 2Commercial
with and shall be at least as stringenstasidards set by the federariver License® or 2CDL®. A commercial driver license may be
commercialmotor vehicle safety act9 USC 31301031317and  endorsedo permit the operation of any other class or typeehie
theregulations adopted under that act. cle described in s343.04 A commercial driver license may be
(2) Thestate of Visconsin assents to the provisions of thededubjectto restrictions.
erallaw and regulations specified in sib). The state of V¥conce (¢) Motorcycle only licenseExcept as provided ipat (f), a
sin declares its purpose and intent to make provisions to @pjRenseauthorizing only the operation of 2Class M° vehicksll
ment and enforce that law and those regulations so as to engi@'Ripeled 2Motorcycle Only°. A motorcycle only license may
receiptby this statef any federal highway aids that have been g{ot he endorsed to permit the operatioran§ other class or type
may be allotted to the state un@&rUSC 104b) (1), (2), (5) and of vehicle. The license may be subject to restrictions.

(6), including all increased and advanced appropriations. (d) Special estricted license. A license issued undes.

History: 1971 c. 164.83; 1977 c. 2%.1654 (7) (a)1981 c. 39Gs. 252 1989 : : ; .
a. 163501%95 a13 ¢ @ ¢ z 343.135shall be labeled 2Special Restricted License® or a readily

Cross-reference: See also chgrans 102and115 Wis. adm. code. recognizable abbreviation thereof. The license may authorize the
operationof only @Class D° vehicles and may not be endorsed to

343.025 Medicare acceptance of assignment; infor ce permitoperation of the vehicle types describec.if43.04 (2)
mation; report. (2) Beginningin 1991, the department shallThelicense may be subject to restrictions in addition to thos® pro
annuallysubmit a report to the chief clerk of each house of tiee legdedin s.343.135
islaturefor distribution to the legislature underl8.172 (2)core (e) Occupational license A license issued under 343.10
cerningthe numbers of individuals, by counties in this state, aythorizingonly the operation of motor vehiclether than 2Class
whomthe department distributed explanatory materials um':leer’ aClass B° or Class C° vehicles shall be labeled 2Occapa
343.20(2m) and343.50 (4) tional License®. An occupational license may authorize theseper

History: 1989 a. 2942003 a. 33 ationof 2aClass D° or 2Class M° vehicles, doth, but may not pes
mit operation of the vehicle typéescribed in $343.04 (2) The

343.027 Confidentiality of signatures. Any signature cae |; ; e h -
lectedunder this chapter may be maintained by the departmol?'rﬁ n;ign % be subject to restrictions in addittorthose provided

and shall be kept confidential, except that the departrakati
releasea signature or a facsimile of a signature todépartment
of revenue for the purposes of administering state taxes aved
lecting debt, to the elections commissionglactronic or digital X P& >
format, for the purposes specified in30 (5) to the person to doesnot apply to a license authorizing the operation of corcener
whom the signature relates, to a court, district attoroeynty ~Cial motor vehicles. _

corporation counsel, city village, or town attorneyto a law ~ (3m) NONCITIZEN LIMITED-TERM LICENSE. If the issuance of
enforcemenagencyor to the driver licensing agency of anothe@inylicense described under si8) requires the license applicant
jurisdiction. to present any documentary proof specified i843.14 (2) (es)

History: 1995 a. 13; 2005 a. 2559; 2007 a. 202015 a. 2612017 a. 365 2.to7.or(im) 2m. b, the license shall display on the front side of
thelicense, in addition to any legend or label described in(8)b.
343.03 Classified driver license system. (1) Comce alegend identifying the license as limited termibthe license
PLIANCE WITH FEDERAL STANDARDS. (a) The department shall authorizeghe operation of a commercialotor vehicle, as a noa
institutea classified driver license system meeting all federabstasomiciledlicense. This noncitizen limited-term license may not
dardsunder49 USC 30304e) and31301to 31317and49 CFR berenewedexcept as provided in 343.165 (4) (c) A nondomoe
383and384. ciled license may ndbe issued to a resident of Canada or Mexico.

(b) The department shall issue operatdicenses in confae (3r) REAL ID NONCOMPLIANT LICENSE. If any license
mity with the classified driver license system to each licenseakescribedunder sub(3) is issuedased upon the exception speci

(f) Probationary licenself s. 343.085appliesthe license shall
labeled @Probationary® or a readily recognizadiireviation
ereofinstead of as provided in p&a) or (c). Thisparagraph
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fied in 5.343.165 (7)the license shall, in addition to any legendepartment shall notify the commercial driver license information
or label described in sul3), be marked in a manner consistensystemand, if the license was not issued by the department, the
with requirements under applicable federal law and regulationguasdictionthat issued the license of the disqualification, resmca
indicatethat the license is issuédaccordance with.P. 109-13,  tion, suspension, or cancellation athe violation that resulted in
section202 (d) (1), andis not intended to be accepted by anydedhe disqualification, revocation, suspension, or cancellation.

eral agency for federal identificati@am any other dicial purpose. (c) Within 10 days after a conviction of tihelderof a cone
(4) ELIMINATION OFMULTIPLE LICENSES. The department shall mercialdriver license issued by anotherisdiction for violating
not knowingly issue more than one license to a person. any state law or local ordinance of this state or any law of adeder

(5) INQUIRIESBEFOREISSUANCE. (a) Before issuing or renesy ally recognized American Indian tribe or band in this state inecon
ing any license under this chapténe department shall obtainformity with any state law relating to motor vehiclefia€ontrol,
driver record information fronthe national driver registry and otherthan parking violations, or after a conviction of the holder
commercial driver license informationsystem to determine of an operatds license issued by another jurisdiction, other than
whetherthe applicant holds a commercial dridarense, or a a commercial driver license, for asychviolation while operae
licensethat is revoked, suspended or canceled; otherwise die ing a commercial motor vehicle, the department shall notify the
qualified. If the applicant is currently licensed in another state, tiksiver licensing agency of thigrrisdiction that issued the license
departmenshall obtain information on the applicanlicensestace of the conviction.

tuswith the state of licensure before issuing a license. History: 1989 a. 1051991 a. 1232, 39, 1995a. 1.3, 2003 a. 332007 a. 202009
S . . o a.28 103 2011 a. 2332 2015 a. 77123 2019 a. 50
(b) 1. Before issuing or renewing a commercial driver license,

the department shall, within the time period specified3rCFR 343 o4 vehicle classifications. (1) VEHICLE CLASSES. For
384.232 request from any other jurisdiction that has issued a1 oseqf this chaptermotor vehicles are divided into the del
operator'slicense or commercial driver license to the pers Bwing classes:

ithin th i 10 the drivi d of th L _—
WILIN The previous - years e crving record ot the person as(a) Class A.A 2Class A° motor vehicle is any combination of

requiredundera9 CFR 384.206a) (2) (i) Vvehicleswith a gross vehicle weight rating, actual gross weight or

2. Subdivisionl. does not apply to a renewal of a person'qqicieredweight of over 26,000 pounds, if the aggregate total
commercialdriver license if the department has previously issueyssehicle weight rating, actual gross weight or registered
or renewed a commercial driver license aieptember 30, 2005, \ gt of the vehicle or vehicles being towed is in excess of

and, in connection with the previous issuance or renewal, t% 000pounds
departmentrecorded on the persendriving record under s. (b) Class B.A “Class B® motor vehicle is any single vehicle
343.23(2) (a)the date on which the operd®record check under . h : hicl iah X | h .
subd.1. was performed. )[Nlt da g_rot?ts \;e ICISGWO%% tratlgg, ac(tjua grosshwelhg_ Itotrcne_gls

; . eredweight of over26, pounds, and any such vehicle towing
a4 :(36:)L4I(RZEJ|)_E2?5 gz ;z%(;R(Dzjlt rgae)dé\gm;lsrzsgggﬁ jﬁgr?'r(e%ﬁesﬁv_ehicle or vehicles with an aggregate total gross vehielght
provideto the commercial driver licenggformation system and atllggé actual gross weight or registered weight of 10,000 pounds
thedriver licensing agencies of other jurisdictions any applicaﬂ[ d C. A co hicle i inal hicl
or driver record information maintained by the department of (¢) Class C. ass C® motor vehicle is any single vehicle

transportation,including providing electronic access to anyWith a gross vehicle weight rating, actual gross weight andoeegis
recordor file under s343.23 (L)or (2). teredweight of 26,000 pounds or less, including any stetficle

Stg\f\_/ing a vehicle witha gross vehicle weight rating, actual gross
therequest, provide to the driver licensing agencies of othecgur, €ightand registered weight of less than 10,000 pounds, if any of

dictionsthe driving record of any person currently or previousl| efollowing app“?s' )
licensedby the department, as required und@iCFR 384.206a) 1. The vehicle is designed to transport 16 or maresengers,
(2) (iii). including the driver

(c) The department shall, upon request and within the time 2. The vehicle is transporting hazardous materials requiring
periodspecified in s343.23 (2) (am) 1. kandc., provide the opee Placardingor any quantity of a material listed as a select agent
atingrecord file information specifieth s.343.23 (2) (am) 1. b. toxin under42 CFR 73

(b) The department shall, upon request and within 30 day

andc. to any of the following requesters: ~ (d) Class D. A #Class D° vehicle is any motor vehicle not
1. The person holding the commercial driver license.  includedin par (a), (b), (c) or (e).
2. The U.S. secretary of transportation. (e) Class M. A 2Class M° vehicle is any motorcycle.

3. Any employer or prospective employer of the persondeold (2) VEHICLE TYPES. For purposesf this chaptercertain vetge
ing the commercial driver license, after notice to such personcles intended to carry school childrenother passengers, or bav
4. Any driver licensing agenayf another jurisdiction or law "9 specialoperating characteristics, are divided into thexfol

enforcementgency lowing vehicle types specified in pa(s) to (f):
5. Any governmental entity having access to the commercial (&) Hazadous materials transporterHazardous materials
driver license information system. transportevehicles are vehicles transporting hazardous materials

requiring placardingr any quantity of a material listed as a select
agentor toxin unded2 CFR 73
(b) Full air brakes equippedFull air brakes equipped vehicles
: are commercial motor vehicles equipped wittbraking system
AND CERTAIN VIOLATIONS. (@) The departmerghall notify the . . A
commercialdriver license information system within 10 days O?peratlngfully on_ the air brakg prlnC|pIe.. ) .
an issuance, renewal or reinstatement of a commercial driver(Pm) Partial air brakes equippedPartial air brakes equipped
license,a commercial driver license upgrade authorizing thesspaehiclesare commercial motor vehicles equippeith a braking
ation of a vehicle group not authorized on the prior commercigystemoperating partially on the air brakeinciple and partially
driver license, and of the surrender of a commercial driver licen@@ the air over hydraulic brake principle.
issuedby another state. (c) Tanks. Tanks arecommercial motor vehicles which are
(b) Within 10 days after the disqualification of the holder of Enkvehicles.
commercialdriver license from operating a commercial motor (d) Passenger carrying. Passenger-carrying vehicles are
vehiclefor at least 60 days, or after the revocation, suspensionpuotor vehicles designed to cayigr actually carrying, 16 or more
cancellationof a commercial driver license for at least 60 days, tiassengersncluding the driver

6. Any authorized agent ofrequester specified in subds.
to 5.

(7) NOTIFICATION OF COMMERCIAL DRIVER LICENSE ISSUANCE
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(e) School busesAll school buses, including those which are (b) Noperson may operate a motorcycle unless the persoa pos
commercialmotor vehicles. sessesvalid operatois license specifically authorizing the oper

(f) Vehicles towing double driple trailers. Vehicles towing ationof motorcycles.
doubleor triple trailers are commercial motor vehicles vethoe (c) No person may operate a moped or motor bicycle unless the
ble or triple trailers. personpossesses a valid operasdicense or a special restricted
History: 1989 a. 1051999 a. 1402003 a. 332015 a. 1232019 a. 50 operator'slicense issued under 343.135or a restricted license
issued under 843.08 A license under this paragraph does not
authorizeoperation of a moped or motor bicycle if the license is
SUBCHAPTERII revoked, suspended, canceled or expired.

(4) ExempTiONS. (a) The following are exempt froitme
ISSUANCE, EXPIRAION AND RENEWAL OF LICENSES licensingrequirements of this chapter:

1. A person in the armed services while operating a motor
343.05 Operators to be licensed; exceptions. (1) Gence vehicleowned by or leased to the federal government.
ERAL PROVISIONS. (a) EXCEpt as provided in this subsection, no 2 A person while temporar”y operating moving a farm
personmay at any time have more than one opefaiiense. tractoror implement of husbandry @highway between fields or
This prohibition includes, without limitation, having licensespetweena farm and a field.
from more than one state, having licenses under more than onegm A person while operating motorized construction eggip

nameor birthdate, and having more than one license issued for (o€ ‘This'subdivision does not apply to a truck or a construction

operationof different types or classes of vehicles. This paragrapfiyicje designed for use on a roadway or to any vehicle exceeding
doesnot apply to any person who has only opetatticenses aspeed of 35 miles per hour

:28; Sg?t);/tgsaﬁ?grggrjnte%? ucnoduergzjsozlgtz% ?(;)subdlwsmmat (b) The following are exempt from the licensing requirements
) of sub.(3):

(c) A person may have both an operé&dicense and duly . .
issuedinstruction permit allowingestricted operation of a vehicle,  1- A nonresident who is at least 16 years of age and who has

groupnot authorized by the license. in his or her immediate possession a valid opetatdicense
(2) CoMMERCIAL MOTORVEHICLES. (@) No person may operate's'sue‘jt0 the person in the perserfome jurisdiction.

a commercial motor vehicle upon a highvighis state unless the M- A person who operates a limited usktoghway motorce
personis onle of the f\:)llolwing:p ighviahi . cycle,as defined in £23.335 (1) (o0)only as authorized under s.

1. Aresident who is at least 18 years of age, who islism 23.335 . . .
qualified under s.343.315 who has a valid commercial driver . 2: Any nonresident ahe United States who holds an intema

licensewhich is not revoked, suspended, canceled or expidd tional driving permit or a valid operatarlicense issued by a caen

for the operation of any vehicle type unde843.04 (2) has an Y Which is a signatory to either the 1943 regulation of inter-
endorsemenauthorizing operation of the vehicle type. Americanautomotive trdfc or the 1949Geneva convention on

2. A nonresident who has in his loer immediate possessionroadtramc'

avalid commercial driver license issued to the person in another 3: Any nonresident ahe United States who holds an intema
jurisdiction or Mexico bearing all endorsements required for tHiPnal driving permit ora valid operatos license issued by Ger
specificclassand type of vehicle being operated. A license is nBt&ny, Mexico, or Switzerland or by any other nation having a
valid under this subdivision if thicense is restricted to operation€Ciprocalagreement with the United States concerning driving
inside the persos’home jurisdiction, or if the persiotherwise Privileges.
violating restrictions or exceeding operating authorization stated (C) An exemption under patb) 2. or 3. applies only for a
onthe persors license. If the nonresident is operating a conomeperiod of one year after aonresideng arrival in the United
cial motor vehicle in interstate commerce, he or she must beSéates.
least21 years of age. (5) PenALTIES. (ag) In this subsectiofAgreat bodily harm®

4. A person with aemporary license under343.305 (8) (a) hasthe meaning given in 839.22 (14)
which expresslyauthorizes the operation of the applicable class (am) Any person who violates suft) or (2) shall be:
andtype of commercial motor vehicle and which is not expired. 1 Fined not less than $200 nor more than $60Mprisoned

(b) This subsection does not apply to a person whose operafignot more than 6 months or both for the first such violation.

of a commercial motowvehicle is subject to waiver under s. 5 Fined not less than $300 nor more than $1,000 or ioepris

343.055 oned for not lesthan 5 days nor more than 6 months or both for
(c) A tow truck operator holding a valid commercial drivethe 2nd ofense occurring within 3 years.

licensewho is engaged in the removal of a disabled or wrecked 3 Fined not less than $1,000 nor more than $2,000 and

vehiclefrom the highway or eliminating a hazard is not reqwr%prisonedfor not less than 10 days nor more than 6 months for

to hold an endorsement to his or leammercial driver license tne 3rd or subsequentfefise occurring within 3 years.

regardlesf the type of vehicle being towed. This exception to

the requirement for an endorsement does not apply to anyubse(?) 1- EXceptas provided in sub@sto 5. and sub(6), any
quenttowing of the vehicle, including moving the vehiétem petsonwho violates sub(3) (a) may be required to forfeit not

onerepair facility to anotheunless one of the following applies:?sogg;m%?ﬁé?s%;%g?; fr::;tntﬁ)r;zethg]agobgg;gigrr;ﬁén210n re tﬁhan
1. The tow truck operator is accompanied by a driver WhQc\,rringwithin 3 years, and may be fined not more than $500 and

holdsthe requi.red _endor;ements. _ imprisonedfor not more than 6 months for the 3rd or subsequent
2. The vehicle is aehicle that requires a P° endorsement fosffenseoccurring within 3 years. In this paragraph, a violation of
its operation. alocal ordinance in conformity with this section or a violatién

(3) NoncoMMERCIAL VEHICLES. Except as provided in sub. alaw of a federally recognized American Indian trdyéband in
(4): this state in conformity with this section shall count as a previous

(a) No person may operate a motor vehicle which is not aofffense.
mercialmotor vehicle upon a highway in this statéess the pee 2. A person whose operaterlicense has expired not more
sonpossesses a valid operésdicense issued to the person by ththan3 months before a violation of su8) (a) may be required
department which is not revoked, suspended, cancekcpoed. to forfeit not more than $100 for the firstfefise.
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4. Except as provided in sut#tl.and sub(6), any person who both units of a combination towing vehicle atig 5th-wheel rece
violatessub.(3) (a)and, in the course of tiviolation, causes great reational vehicle or recreational vehiclebathoperated and coa
bodily harm to another person is required to forfeit not less thamolled by the person and is transportimigly members of the par
$5,000n0r more than $7,500, except thfithe person knows at son's family, guests or theipersonal property This paragraph
the time of the violation that he or she does possess a valid doesnot apply toany transportation for hire or the transportation
operator'slicense, the person is guilty of a Class | felony of any property connected to a commercial activitythis parae

5. Except as provided in sutl.and sub(6), any person who graph,2controlled® means leased or owned.
violatessub.(3) (a)and, in the course of the violation, causes the (e) Law enfocement officersThe operator of the commercial
death of another person is required to forfeit not less than $7,506tor vehicle is a law enforcementficer who is operating an
nor more than $10,000, except that, if fiegson knows at the time authorizedemegency vehicle that is necessémythe preservation
of the violation that he or she does not possess a valid operatof life or property orthe execution of emgency governmental

license,the person is guilty of a Class H felony functionsand that is equipped with warning lamps and a siren as
(c) Any person who violates sud) (b)or(c) may be required providedin ss.347.25and347.38 (4)
to forfeit not more than $100. (h) Rescue squad memberBhe operator of the commercial

(6) OTHEROFFENSESPENALTIES. SectiorB43.44and the penak  motor vehicle is a member of a legallyganized rescuequad.
ties thereunder shakpply in lieu of this section to any personlhis paragraph appliesnly to the operation of authorized eweer
operatinga motor vehicle upon a highway in this state veith gencyvehicles.
operator'slicense which is revoked or suspended. (2) DISQUALIFICATIONS NOT APPLICABLE. Notwithstanding s.
. ?A%tcirgs 11271201. 31§4§§8831: 1C9732 < %%21595513(;) 2(%135 e %@%g&lggg ;922 343.44 a person disqualified unde3gd.3.315may operate a cam
10892, 87105, 359 1991 a, 3239, 1995 & 13, 260, 347. 1997 &, 2372005 . 412  Mercialmotor vehicle as described in this sectibthe person
2009a. 103276, 2011 a. 113 2013 a. 1632015 a. 1702019 a. 50 holdsa valid operatds license issued tilie person authorizing

Cross-reference: See s343.37for limitations on nonresident operators. the operation of 2Class D° vehicles.
s auilnes o pereing  commeicial yelicle under i secon NI 3 (3) VEnioLES TRANSPORTINGHAZARDOUS MATERIALS, CARRYCE
employeefor refusing to violate this section was a wrongful disgearKempfer v ING PASSENGERSOR TOWING DOUBLE OR TRIPLE TRAILERS NOT
AutomatedFinishing, Inc.211 Ws. 2d 100564 N.W2d 692(1997),95-0649. waIVED. Nothing in this section authorizes the operation of aceom

A person has a privilege, but reotight, to drive a motor vehicle upon a public bigh . .. : . . - .
way. To exercise that privilege, the person must satisfy the licensiquirements binationvehicle with double or triple trailers, a vehicle transport

of the state.County of Fond du Lac Derksen2002 W1 App 160256 Wis. 2d 490  ing hazardous materiatequiring placarding except as provided

64;N-W2d _9(21201'2:3_79- icable in heai Ser this o Baratk in sub.(1) (c), a vehicle transportingny quantity of a material
ummaryjudgment is inapplicable in hearings unaer this c amate vbaratka, H H H
2002WI App 288 258 Ws. 2d 342654 N.W2d 875 02-0770. listedasa select agent or toxin undé& CFR 73or a vehicle cae

Three-wheeledrucks and automobiles, golf carts, and other special purpose vefYiNg Or designed to transport the driver and 15 or more persons,
clessuch as street sweepers, industrial fork-lifts, and motorized wheelbarrows g a person who does not hold a valid opetatlicense properly
not motorcycles, and operators are not required to have special driver licenses o B@|orsedo permit such operation
Atty. Gen. 17. : . .

A driver licenseauthorizing motor-driven cycle operation is not required for the ~ (4) EFFECTOF WAIVERS. The waivers under this section shall

operation of a motor-driven cycle on private properéa Atty Gen. 79. applyto the extent permitted under federal law and shall exempt
. . . . aperson only from the requirement ir8d¢3.05 (2)to hold a coree
343.055 Commercial driver license waivers. (1) OPER® mercialdriver license to operate a commercial motor vehiplen
ATORSWAIVED. (&) General. Except aprovided in subg3)and g highway in this state. A commercial motor vehicle operated
(4) and notwithstanding 843.05 (2) operators of certaioonte nderthis waiver remains a commercial motor vehicle.
mercialmotor vehicles specified in pa) to (h) or any rule of (5) RuLEs. As soon as possible after the federal commercial

the department promulgated undeib.(5) are not required to hold :
commercialdriver licenses, if the operator holalwalid operatds ?otor\éehltclg Sagetﬁﬁt’?g ltJSC 3'1t3010 31317 lo(rj the rle_gulee
licensenot limited to 2Class M° vehicles. onsadopted under that act permit apmmercial driver icense .
L . _waiver,the department shall promulgate rules governing elagibil
(b) Fire fighters. The operator of the commercial motor \@hij, for the waiver This subsection applies to waivers petce
cle including, without limitation, fire trucks, hook and laddegyitted by federal law on May 12, 1992.

trucksand foam or water transportersaiperson employed by & nistory:” 1989 a. 1051991 a. 39242 1993 a. 191995 a. 13, 247 1999 a. 9

volunteeror paidfire organization and the person is operating40 2003 a. 332007 a. 1; 2009 a. 2542019 a. 163

emergencyor fire fighting equipment necessary to the presarva )

tion of life or property or the execution of emency management 343.06 Persons not to be licensed. (1) The department

functionsand equipped with a siren and warnlagps as pree Shallnot issue a license:

videdin ss.347.25 (1)and347.38 (4)andthe operation isinthe (a) To any person whose operawmlicense or nonresidest'

routine performance of other duties of the firgamization or in operatingprivilege was withheld, suspended, revoked or canceled

response¢o anemegency call under 846.03or during the return underthe provisions of the law in fefct prior to September 1,

from a fire or other emgency response. 1941,unless such person complies with the requirements of this
(c) Farmers. The operatoof the commercial motor vehicle chapterelative to obtaining ficense or restoration of operating

is a farmer or a family member or employee of a farmer who Réivileges after suspension, revocation or cancellation.

usingthe commercial motarehicle to transport agricultural prmd =~ (b) To any person whoseperating privilege has been egis

ucts,farm machineryor farm supplies, or a combination thereopendedor revoked or is subject to immediate mandatory suepen

to or from a farm and the commercial motor vehicledatrolled sion or revocation under this chapteexcept as otherwise

by a farmer and not used in the operations of a common ater expresslyprovided in this chapter

rier or contract motor carrieas defined ir5.194.01 (1)and(2).  (c) To anyperson under age 18 unless the person is enrolled

If the operatoof the commercial motor vehicle is transportingn a school program or high school equivalency program and is not

hazardousnaterials requiring placarding, the waiver under thighabitual truant as defined in14.8.16 (1) (a)has graduated from

paragrapfrapplies onlywithin 150 miles of a farm where the op®r high school or been granted a declaration of high schoobgrad

atoris a farmer or a family member or employde farmer In  yationequivalencyor is enrolled in a home-based private edeca

this paragraph, #controlled® means leased or owned?amher®  tional program, as defined in&15.001 (3g)and has satisfactorily

and®eased® have the meanings given ii340.01 (18) (h) completech coursén driver education in public schools approved
(d) Receational vehicle operatorsThe operator of the cam by the department of public instruction, or in technical colleges

mercial motor vehicle is a person operating a motor home, orapprovedby the technical college system boardjn nonpublic

vehicle towing a 5th-wheel recreational vehicle or single-unitand private schools or tribal schools, as defined in1%.001

recreationalvehicle and the vehicle or combination, including15m), that meet the minimum standasis by the department of
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public instruction, or has satisfactorily completedudstantially fied, whichever date is the lateReceipt by theffenderof a cece

equivalentcourse in driver training approved by the departmetificate of dischage from the department of corrections or other

andgiven by a school licensed by the department un@361,  responsiblesupervising agencyfterone year has elapsed since

or has satisfactorily completed a substantially equivalent coutse prohibition began, entitles the holder to agiplyan operatds

in driver education or training approved by another state and figense. The applicantmay be required to present the certificate

attainedthe age of 16, except as providedif43.07 (1g) The of dischage to the secretary if the latter deems it necessary

departmenshall notissue a license to any person under the age (k) To any person who is not a resident.

of 18 authorizing the operation of 2Class M° vehicles unless the . :

personhas successfully completadasic rider course approved 3(14‘% IEE? ra/)person who does not satisfy the requirements under

by the Wisconsin department of transportation motorcycle safety ’ k i

program. The department mapy rule, exempt certain persons (M) To any person who has been declared incompeateter

from the basic rider course requiremehthis paragraph. Apui S-54.25 (2) (c) 1. dto apply for an operat® license.

cantsfor a license under 843.080r343.135are exempt fromthe  (2) The department shall not issue a commercial driver

driver educationpasic rider or driver training course requirementicense,including a renewal or reinstated license, to any person,

The secretary shall prescribe rules for licensing of schools aadreinstate a persa'authorization to operate a commercial

instructorsto qualify under this paragraph. The driver educatiamotor vehicle, during any period of disqualification under s.

courseshall be made available to every eligible studerthan 343.3150r 49 CFR 383.51underthe law of another jurisdiction

state. Except as provided under313.16 (1) (ompnd(c) and(2) disqualifyinga person from operating a commercial motor ehi

(cm)to (e), no operatds license may be issued unless a disvercle undercircumstances similar to those specified i843.315or

examinationhas been administered by the department. 49 CFR 383.510r under a determination by the federal motozecar
Cross-reference: See also chilrans 129Wis. adm. code. rier safety administration that the person is no longer qualified

(cm) To operate 2Class D° vehicles to any person urdder operate a commerciatotor vehicle undet9 CFR 391or to any

yearsof age, unless theerson has accumulated at least 50 houpgrsonwhose operating privilege is revokedlispended, or cem

of behind-the-wheel driving experience, at least 10 hours afeled. Any persorwho is known to the department to be subject

which were during hours of darkness. E&dur of behind-the-  to disqualification as described in3%3.44 (1) (dshall be dise

wheel driving experience while accompanied by a qualifiedualified by the department as provided ir843.315

instructor,as defined in $343.07 (1c)shall be considered to be ~ (3) Thedepartmentnay not issue a commercial driver license

2 hours of behind-the-wheetlriving exper!e_nce, except that NOyalid for use in interstate commerce to any pettsowhom any
morethan 5 hours of behind-the-wheel driving experience whilgys ine following applies:

accompaniedby a qualified instructor may be counted in this aean Th is | than 21 f

ner. This paragraph does not apply to applicants for a restricted(a) € person Is Iess than years. ot age. L

licenseunder s343.080r a speciatestricted operatts license (b) The person does not meet thteysical qualifications for

unders. 343.135 The department may promulgate rules thativerscontained im9 CFR 391

waive the requirement of accumulating at least 50 hours of (c) The persomloes not satisfy the rules of the departmentecon

behind-the-wheel experience for qualifie@pplicants who are cerningqualifications of drivers in interstate commerce.

licensedby another jurisdiction to operate Class D° vehicles.  (d) The person has not satisfied the entry-level training
(d) To anyperson whose dependence on alcohol has attairedquirementsontained it9 CFR 380subparts F and G.

such a degrethatit interferes with his or her physical or mental History: 1971 c. 405.93; 1971 c. 154.79 (3} 1971 c. 2191975 c. 184.13;

healthor social or economic functioning, or who'is addicted to t 7254‘,; fgggg@gﬁg&-fﬂ%@;ﬂg;? LT Aty ?13361%51942 135;?1(3);-

use of controlled substances or controlled substance analogfsza. 16227 363 399,491 1995 a. 27%.9145 (1) 1995 a. 77113 448 1997 a.

exceptthat the secretary magsue a license if the person submitg7, 84,283 1999 a. 9140, 2001 a. 382003 a. 332005 a. 126149, 277, 387, 2007

to an examination, evaluation or treatment in a treatment facilgﬁﬁgrfggﬁ- iﬁa(ég)%ni?f)zojl a.2332,260,2013 a. 3712021 a. 64152, s.

meetingthe standards prescribed ir5$.45 (8) (a)as directed by ¢ oss-reference: See also 1 21.04 Wis. adm. code.

the secretaryin accordance with 843.16 (5) Performancef the duty to apply sub. (7) [nosub. (1) (e)] delegated to a state
(e) To any person who is unabledgercise reasonable controldriver license examiner is within the rule of civil immunityifer v. Raymond80

i hicl defined by the d ¢ th | Wis. 2d 503 259 N.W2d 537(1977).
overa motor vehicle, as defined by the department by rule. The offering of driver education courskg public schools is optional rather than

() To any person who is required by this chapter to take mandatory; but if déred, all qualified studentaust be allowed to participate. The

examination,unless sucrperson takes and successfully passégtesgpennter)qeng may require private schoolsotzsent to on-site inspections for
. . . o .complianceverification as a condition of approvgdanted those schools under that

suchexamination. Deaf persons otherwise qualified under thigection. 59 Atty. Gen. 27.
chapterto receive a license shall be issued such license tfidize
cretionof the secretary 343.065 Restricted commercial driver license. (1) (a)

(g) To any person who is required under the motor vehiclean applicant for a commercial driver license is less than 21 years
financial responsibility laws of this state to furnighoof of finarce of age or does not meet thhysical qualifications for drivers com
cial responsibility and who has not furnished such proof in th@inedin 49 CFR 391or an alternative federally approved driver
mannerprescribed by statute and any lawful rudéshe depace qualification programestablished by the department by rule but
mentpertaining thereto. is at least 18 years of age and otherwise qualified under thisechap

(h) To anyperson when the secretary has good cause to belié&&and, subject to pai), the rules of the department, itheparte
thatthe operation of a motor vehicle on the highways by sudke pgtent may issue the applicant a commercial driver license
sonwill be inimical to the public safety or welfare. restrictedto authorizing the operation of commercial motor wehi

(i) To any person who has been convictedryf ofense spece Clesnot in interstate commerce.
fied under ss940.225 948.02 948.025 948.07 or 948.0850r (b) An applicant with diabetes controllég insulin is not etie
adjudgeddelinquent under cla38 for a like or similar dense, gible for a restricted commercial driver license under this section
when the sentencing court makes a finding that issuance off dhe applicant had, in the 3-year period prior to the date of the
licensewill be inimical to the public safety and welfare. Thegeroapplication,any moving violation, or angeportable at-fault acce
hibition against issuance aflicense to the t#nders shall apply dent, due to diabetesvhile operating any motor vehicle. The
immediatelyupon receipt ofi record of the conviction and thedepartmentnay not establish by rule a more restrictive eligibility
courtfinding by the secretarfor a period of one year or until dis standardrelating to moving violations and at-fault accidents for
chargefrom any jail or prison sentence or any period of probatioapplicantsunder this section who have diabetes controlled by
extendedsupervision or parole with respect to thienges specé insulin.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2021/343.61
https://docs.legis.wisconsin.gov/document/statutes/2021/343.07(1g)
https://docs.legis.wisconsin.gov/document/statutes/2021/343.08
https://docs.legis.wisconsin.gov/document/statutes/2021/343.135
https://docs.legis.wisconsin.gov/document/statutes/2021/343.16(1)(bm)
https://docs.legis.wisconsin.gov/document/statutes/2021/343.16(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2021/343.16(2)(cm)
https://docs.legis.wisconsin.gov/document/statutes/2021/343.16(2)(cm)
https://docs.legis.wisconsin.gov/document/statutes/2021/343.16(2)(e)
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20Trans%20129
https://docs.legis.wisconsin.gov/document/statutes/2021/343.07(1c)
https://docs.legis.wisconsin.gov/document/statutes/2021/343.08
https://docs.legis.wisconsin.gov/document/statutes/2021/343.135
https://docs.legis.wisconsin.gov/document/statutes/2021/51.45(8)(a)
https://docs.legis.wisconsin.gov/document/statutes/2021/343.16(5)
https://docs.legis.wisconsin.gov/document/statutes/2021/940.225
https://docs.legis.wisconsin.gov/document/statutes/2021/948.02
https://docs.legis.wisconsin.gov/document/statutes/2021/948.025
https://docs.legis.wisconsin.gov/document/statutes/2021/948.07
https://docs.legis.wisconsin.gov/document/statutes/2021/948.085
https://docs.legis.wisconsin.gov/document/statutes/2021/ch.%20938
https://docs.legis.wisconsin.gov/document/statutes/2021/343.165(1)
https://docs.legis.wisconsin.gov/document/statutes/2021/54.25(2)(c)1.d.
https://docs.legis.wisconsin.gov/document/statutes/2021/343.315
https://docs.legis.wisconsin.gov/document/cfr/49%20CFR%20383.51
https://docs.legis.wisconsin.gov/document/statutes/2021/343.315
https://docs.legis.wisconsin.gov/document/cfr/49%20CFR%20383.51
https://docs.legis.wisconsin.gov/document/cfr/49%20CFR%20391
https://docs.legis.wisconsin.gov/document/statutes/2021/343.44(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/2021/343.315
https://docs.legis.wisconsin.gov/document/cfr/49%20CFR%20391
https://docs.legis.wisconsin.gov/document/cfr/49%20CFR%20380
https://docs.legis.wisconsin.gov/document/acts/1971/40
https://docs.legis.wisconsin.gov/document/acts/1971/40,%20s.%2093
https://docs.legis.wisconsin.gov/document/acts/1971/154
https://docs.legis.wisconsin.gov/document/acts/1971/154,%20s.%2079
https://docs.legis.wisconsin.gov/document/acts/1971/219
https://docs.legis.wisconsin.gov/document/acts/1975/184
https://docs.legis.wisconsin.gov/document/acts/1975/184,%20s.%2013
https://docs.legis.wisconsin.gov/document/acts/1975/421
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201654
https://docs.legis.wisconsin.gov/document/acts/1977/41
https://docs.legis.wisconsin.gov/document/acts/1977/238
https://docs.legis.wisconsin.gov/document/acts/1977/273
https://docs.legis.wisconsin.gov/document/acts/1977/360
https://docs.legis.wisconsin.gov/document/acts/1977/447
https://docs.legis.wisconsin.gov/document/acts/1983/17
https://docs.legis.wisconsin.gov/document/acts/1983/17
https://docs.legis.wisconsin.gov/document/acts/1983/243
https://docs.legis.wisconsin.gov/document/acts/1985/202
https://docs.legis.wisconsin.gov/document/acts/1987/40
https://docs.legis.wisconsin.gov/document/acts/1987/122
https://docs.legis.wisconsin.gov/document/acts/1987/332
https://docs.legis.wisconsin.gov/document/acts/1987/332,%20s.%2064
https://docs.legis.wisconsin.gov/document/acts/1987/403
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/105
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/227
https://docs.legis.wisconsin.gov/document/acts/1993/363
https://docs.legis.wisconsin.gov/document/acts/1993/399
https://docs.legis.wisconsin.gov/document/acts/1993/491
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209145
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/113
https://docs.legis.wisconsin.gov/document/acts/1995/448
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/84
https://docs.legis.wisconsin.gov/document/acts/1997/283
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/140
https://docs.legis.wisconsin.gov/document/acts/2001/38
https://docs.legis.wisconsin.gov/document/acts/2003/33
https://docs.legis.wisconsin.gov/document/acts/2005/126
https://docs.legis.wisconsin.gov/document/acts/2005/149
https://docs.legis.wisconsin.gov/document/acts/2005/277
https://docs.legis.wisconsin.gov/document/acts/2005/387
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2007/97
https://docs.legis.wisconsin.gov/document/acts/2009/28
https://docs.legis.wisconsin.gov/document/acts/2009/103
https://docs.legis.wisconsin.gov/document/acts/2009/302
https://docs.legis.wisconsin.gov/document/acts/2011/23
https://docs.legis.wisconsin.gov/document/acts/2011/32
https://docs.legis.wisconsin.gov/document/acts/2011/260
https://docs.legis.wisconsin.gov/document/acts/2013/371
https://docs.legis.wisconsin.gov/document/acts/2021/64
https://docs.legis.wisconsin.gov/document/acts/2021/152
https://docs.legis.wisconsin.gov/document/administrativecode/PI%2021.04
https://docs.legis.wisconsin.gov/document/courts/80%20Wis.%202d%20503
https://docs.legis.wisconsin.gov/document/courts/80%20Wis.%202d%20503
https://docs.legis.wisconsin.gov/document/courts/259%20N.W.2d%20537
https://docs.legis.wisconsin.gov/document/cfr/49%20CFR%20391
https://docs.legis.wisconsin.gov/document/statutes/2021/343.065(1)(b)

7 Updated 21-22Wis. Stats. Database OPERATORS' LICENSES 343.07

(2) A commercial driver license issued under this section shall (d) The permittee shatlot operate a motor vehicle during the
clearlyidentify that the license does not authotlze operation of hoursof darkness unless accompanied by:

commercialmotor vehicles in interstate commerce. 1. A licensed person 25 years of age or more, with at least 2
(3) (a) If a person issued any commercial driver license undggars'licensed driving experience, occupying the seat békale

this chapter authorizingperation of commercial motor vehiclespermittee;or

in interstate commerce does not hawfile with the department 2. A qualified instructor

acurrent certification specified in 343.14 (2) (im)Lm. a.covere (e) The permittee may operate a motor vehicle when acaempa

ing the persors physical qualifications, the departmenBy .iaq'hy an authorized license examiner for the purpose of esamin
downgradethe commercial driver license to a restricted CONBENEL, + the permittee ability to operate a motor vehicle

cial driver license under this section and impose a 2K° restriction
(1m) COMMERCIAL MOTORVEHICLE AND SCHOOLBUSINSTRUCOR

onthe license. INST
TION PERMITS;ISSUANCE,RESTRICTIONS. (ag) Upon application, the

(b) The department shall promulgate rules to define 2aew : . . : ;
gradecin accordance with federtaiw and regulations or guidanceﬂepartmenmay issue an instruction permit for commercial motor

from the applicable federal agenay establish the process for}/elrg\(,:\lﬁ]or. school bus operation to a person who satisfies all of the
downgradinga commercial driver license and whether or not 3 9 .

new commercial driveticense document will be issued after a 1- The person is at least 18 years of age.
commercialdriver license is downgraded, and to establish thespro 2. The person holds a valid operaolicense issued under
cessfor reinstating a downgraded commercial driver license aftéis chapter

the department receives from the licensee a valid medesfice 3. Except for lack ofraining in the operation of a commercial
cationor other appropriate certification of physical qualificationsnotor vehicle or schoobus, the person is qualified to obtain

History: 1989 a. 1051995 a. 13; 2011 a. 322015 a. 123 authorizatiorfor the operation od commercial motor vehicle or
Cross-reference: See also chlrans 12, Wis. adm. code. schoolbus

343.07 Instruction permits. (1c) DerINITION. In this sece 4. The persomas passed the applicable knowledge test and,
tion, 3qualified instructor® means a person employed by a publfier @n applicant for a permit authorizing operation of a coroener
school, private school, or tribal school, as defined inE5.001 Cial motor vehicleunder s343.04 (2) (a)has satisfied the entry-
(15m), holding anoperatots license and meeting the teachingeeef€Vel training requirements contained48 CFR 380subparts F
tification standards of the department of pulifistruction or the and G.

technicalcollege system board to teach driver education; or an(b) Unless the permittee is at least 21 years of ag@strece
instructorof a schoolicensed under 843.6% or a teacher or st tion permit is not validauthorization for operation in interstate
dentteacher in a driver education course for teachers conductethmerceand that lack of authorization shi# clearly indicated

by an institution of higher education. on the permit.

(19) REGULAR PERMIT; ISSUANCE,RESTRICTIONS. Upon applie (bm) A permit under this subsection that is limited to conmer
cationtherefor by a person at least 15 years of age who, exceptdiat motorvehicle instructional operation entitles the permittee to
age or lack of training in the operationaomotor vehicle, is quak operateonly a commercial motor vehicle upon the highways. A
fied to obtain an operatar license and has passed such koewpermitunder this subsection thatlisiited to school bus instroe
edgetest as the department may require, the department may idgeal operation entitles theermittee to operate only a school bus
aregular instruction permit. If the application is made by a malgonthe highways.
whois at least 18 years of age but less than 26 years of age, thg) The permittee may operate a commercial motor vehicle or
applicationshall include the information required unde343.14  schoolbus when accompanied by an authorized licemseniner
(2) (em) The permit entitles the permittee to operate a mvelie for the purpose of examining his or her ability to operate axeom
cle, except a commercial motor vehicle, school bus, or motergyercial motor vehicle or school bus.

cle, a motor bicycle, or a moped, upon the highways, subject t0 thec ) A permit under this subsection is subject to the following
following restrictions: restrictions:

(a) Except as provided in this subsection, no permittee may ; Except as provided in suti, the permittee may not oper
atea commercial motor vehictar school bus unless accompanied
¥)y a qualified instructor or a licensed person 21 yeéige or
3 . . : olderwith a valid license authorizing the pergonoperate such
locqup@ﬁhe seat beside the permittee and vehone of the fak \oicle occupying the seating position nearest to the driter
owing: o ) passengersare allowed in the vehicle, except that when the
1. A qualified instructor who is 19 years afie or older If  3ccompanyingperator is a qualified instructor up to 3 othere
the motor vehicle iquipped with dual controls, up to 3 othergenmitteesalso being trained may occupy seats in the vehicle. The
sons,in addition to the qualified instructamay occupy seats in permitteemay operate a commercial mot@hicle carrying proge
the motor vehicle other than the front seat. erty under this subdivision.
2. The permittee parent, guardian or spouse who is 19 years 2 5. A permittee may operate a commercial motor vehicle or
of age or older In addition to the parent, guardian or spouse, thghoo| bus, other than a vehicle tapecifiedin s.343.04 (2) (a)
permittee’simmediate family membensiay occupy seats in the ) or(f), within this stateinaccompanied by a qualified instructor
motor vehicle other than the front seat. or a licensed person 25 years of age or older with at least 2 years
3. A person who is 21 years of age or oldéthe permittee  of licensed driving experience in a representative vehicle and a
is under 18 years of age, this subdivision applies only if thailid license authorizing the persondperate such vehicle if the
licensedperson has been designated in writing to accompany fhgmitteehas taken and passed the applicable knowledge tests, the
permitteeby the permittes’ parent or guardiaprior to operation permittee isoperating the vehicle in connection with a driver tin
of the vehicle by the permittee. ing course or program approved by the department, the vehicle is
(bm) Exceptas provided in paa), no permittee may operatebeingused by the permittee exclusively for driver trainingopur
amotor vehicle upon a highway in this state whenever any pergmsesand not for the purposes carrying property or passengers,
is in the motor vehicle. anddirect, uninterrupted audio or audiovisual electronic conemu
(cm) If the permittee is at least 16 years of age, in addition ficationbetween a qualified instructor and the permitteaasoe
thelicensed accompanying operatone other licensed person 25ainedat all times the permittee is operating the vehicle.
yearsof age or more witlat least 2 years' driving experience may b. This subdivision shall apply to the extent permitted under
occupya seat in the motor vehicle other than the front seat. federallaw.

holdsa valid regular license, as defined ir843.03 (3) (a)who
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(d) No person holding an instruction permit issued utitier departmentleems it advisable. The department stlelermine
subsectiommay operate tank vehicle unless the tanks are emptthe requirements for issuance of an instructional permit uthiter
and,if the tanks contained hazardous materialsggdior a velte sectionand the restrictions, if angn such permits.
cle transporting hazardous materials requint@carding or any  History: 1979 c. 345
guantityof a material listed as a select agent or toxin UAPI€ZFR
73. 343.08 Restricted licenses for persons under 18 years

(2) TRAINING CERTIFICATEREQUIRED. Except for persons who Of age. (1) Uponapplicationtherefor the department may issue
qualify for a license under 843.08 the departmershall not issue arestricted license to a person who is at least 14emstthan 18
aninstructionpermit to anyone under 18 years of age, unless it heggars of age if the following conditions, in addition to any others
a certificate from the applicastqualified instructor to thefett  specifiedin this chapterare fulfilled:
thatthe applicant ignrolled in an approved driver education and (a) The department must be satisfied that it is necessary for the
training course for the purpose of the practice driving phase. applicant to operate an automobile, farm truck, dual purpose farm

(3) DURATION; CANCELLATION. An instruction permit t@peie truck, motorcycle powered with an engine of not more than 125
atevehicles other than commercial motor vehideschool buses cubiccentimeters displacemeaijtocycle, moped, or motor by
is valid for 18 months except that it may be canceled upon receifst ownedand registered by the applicangarent or guardian or
of information, by the secretargf noncompletion ounsatisface afarm truck leased to the applicanparent or guardian.
tory completion of a driver education and training colmsa peee  (b) The applicant, accompanied by a parent or guardian, must
mitteeunder the age of 18. An instruction pertnibperate com® haveappeared in persdsefore an examining fiter with a certifte
mercialmotor vehicles or school buses is valid for 180 days. cateof birth to show that the applicant is at least 14 years of age.

(4) INSTRUCTIONPERMITS; MOTORCYCLE, MOTOR BICYCLE, AND (c) The applicant must have passed an examination asespeci
MOPED. (a) Subject to 843.16 (1) (a)upon application by pece  fied in s.343.16 including a test of the applicasmtbility to safely
sonwho qualifies for issuance of a license und@48.06 (1) (¢) operatethe type of vehicle which the applicant is making appéica
andwho wishes to qualify for the operation of a motorcycle, thgyn for license to operate.

departmentnay issuean instruction permit for the operation of (2) (a) A restricted license issued pursuant to this section is

a [o] 1
ClassM° vehicles. _ _ valid only until the licensee secures an opetatticensessued

(b) Thepermit for motorcycle operation shall be valid for &, syanio s.343.030r reaches 18 years of age and, except a8 pro
months. The department shall issue no more than 3 pefomits yiged in par (b), entitles the licensee to operate an automobile,
motorcycleoperation to a person unless the person has SBeCes& tryck, dual purpose fartuck, motorcycle powered with an
fully completed a ridecourse approved by the department. Thgngine of not more than 125 cubic centimeters displacement,
departmenmay by rule, exempt certain persons from the ridej tncycle moped, or motor bicycle owned and registered by the
courserequirement of this paragraph. The permit for motorcyclizengeers parentor guardian or a farm truck leased to the
operationentitles the permittee to operate a motorcycle S“meCtlicensee'sparent or guardian or any combination of theseceehi

the following restrictions: ) cles,dependingn the restrictions placed by the department on the
1. No passenger may accompany the permittee except thghgicularlicense.

personwith at least 2 years of licensed driving experience and (b) A license issued pursuantttds section does not authorize

g:s::rl:ggn?ﬁsltsmir;g? rsed for motorcycle operation may ride e licenseeto operate any sych vgehiple duying hours of plarkness
. . or to operate a vehicle for hire or irc#tly having a population of

2. The permittee may not operate a motorcycle during how§o oooor more or to operate a school bus or a commercial motor
of darkness unless accompanied by a licensed person 25 yeajg,Qfcje including a farm truck or dual purpose farm truck defined
ageor more and meeting the requirements of sdbd. asa commercial motor vehicle, or taxicab.

(c) The permit for moped ardotor bicycle operation shall be  History: 1977 ¢. 2%.1654 (7) (2)1977 c. 2731983 a. 223227, 243, 270,538
valid for 6 months and entitles the permittee to operate a mogé€#bsa. 651989 a. 1051991 a. 3162019 a. 50
or motor bicyclesubject to restrictions specified by the degeart

mentby rule. 343.085 Probationary licenses to new drivers. (1) (a)
Cross-reference: See also chlrans 129Wis. adm. code. Exceptas provided in patb) and sub(2), the department shall
(6) SPECIAL INSTRUCTIONAL PERMITS. This section does not issue a probationary license to all applicants for an original
applyto instructional permits issued undeB43.075 license. The probationary license shall remain ifeef as proe
(7) PENALTY FORRESTRICTIONVIOLATIONS. (@) Notwithstance Videdins.343.20 (1) (a)
ing s.343.43 (1) (d)and(3m), any person whaiolates sub(1g) (b) The department may not issue a probationary license to

(@), (bm), or (d) or (4) (b) 1.or 2. shall be required to forfeit $50 operate*Class D° vehicles under this section to an applicant who
for the first ofense and not less than $50 nor more than $100 fsrunder 18 years of age unless the applicant has attained the age
eachsubsequent @dnse. of 16, has held an instructigrermit issued under 343.07for not
(b) Upon receiving notice of a perssmonviction for a violee €ssthan 6 months, and, during the 6-month period immediately

tion of sub(1g) (a) (om), or(d) or (4) (b) 1.or2., the department precedingapplication, has not committeal moving violation,
shall notify anyadult sponsor who has signed for the person undgecifiedby the department by rule, resulting in a convictidhe
s.343.15 (1)of the conviction. departmentmay promulgate rules to waive the requiremeint

History: 1971 c. 1641973 c. 1991977 c. 2%.1654 (7) (8)(c);1977 c. 128273  holdingan instruction permit fanot less than 6 months for quli

1979c. 345 1983 a. 2431985 a65, 202 1987 a. 1221989 a. 87105, 359, 1991 i i i isdicti
a.12,269 3161993 a. 1624,399, 1995 a. 25.9145 (1) 1997 a. 271999 a. 92001 fied applicants who are licensed by anotsessdiction to operate

a.93 2003 a. 332005 a.149 294, 466 2007 a. 972009 a. 3022015 a. 1232010 -Class D°vehicles.

a i%hmﬂh ?Hﬁﬁ,l?’b_zl_t . weachor for the nedli  his stud (2) (a) Any person moving to this state who has Heemsed
ough the liability of a passenger-teacher for the negligence of his stude PR

driver has generally been based on principles of agémeyassengey liability may m another Jur'Sd'Ctlon, for at l,eaSt 3 years’ who pres.en.tly. holds a

alsoarise from violation of an independent duty to supervise and control the astoieense,other than an instruction permit, from anotjugisdiction

bile based upon his agreement, as an experienced, dawestruct and supervism  \which has not expired for more than 6 months and who has passed

inexperiencedlriver. Hoeft v Friedel,70 Wis. 2d 1022235 N.W2d 918(1975). the persors 21st birthday is exempt from this section

343.075 Instructional permits for applicants for spe  ce  (b) Applicants issued a commercial driver license are exempt
cial restricted operators' licenses. The department may from this section.

require an applicant for a special restricted operatdicense (c) Any person entitled to a regular license under an agreement
under s. 343.135to first obtain an instructional permit if the enterednto under s343.16 (1) (djs exempt from this section.
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(2m) (a) Except as provided in this subsection, during the (3) Thesecretary may suspend a persaperating privilege
9-month period after issuance afprobationary license under thisunder this section when such person has been assigfiesuf
section,no licensee under 18 years of age may operate a 2ClassiBferitpoints after conviction for tri€ violations to require sus

vehicleupon a highway in this state: pensionunder the rule adopted under s(i).and either holds a
1. If, in addition to the licensee, the vehicle is occupied by aligenseissued undethis section or by age comes under thissec
personother than the following: tion. This subsection appliemly to a person holding a probatien

a. Any number of members of the licenseighmediatdamoe ary license issued before September 1, 2000. This subsection does

ily. not apply on or after October 1, 2003.

. ; 07 (1 (4) The secretary may require that a person be contiomed
@). b. A person who meets the requirements unde43.07 (19) probationarystatus beyond the periodfokt issuance if such par

. . sonappeardy the records of the department to have repeatedly

CabNOI more than one other person not described in gl"bd\/iolatedanyof the state tr&it laws or any local ordinance in amn
a.andb. . formity therewith or any law of ederally recognized American
2. Between the hours of 12 midnight and.Bn., unless the |ndiantribe or band in this state in conformity with any of the state
licensee'sparent or guardian, or a person who meetseeiree traffic laws. A person may not be continumtlprobationary ste
ments under s.343.07 (1g) (a) occupies the seat beside thg,sdue to a suspension undeB43.30 (6)

Ilﬁ:ensefe,or_gnless th?1 Ilclens%e |Is travfellng Ibetween his or her(5) For the purpose of determining when to suspend or toecon
placeot residence, school, and place of employment. tinue a person on probationary status, the secretary may determine
(am) 1. Paragrap(a) does not apply to any licensee to whomyndadopt by rule a method of weighing fi@tonvictions bytheir
all of the following apply: seriousnessnd may change such weighted scale from time to
a. The licensee is operating the motehiclein the service time as experience or the accident frequency in the state makes
of an oganized program that, without compensation, transporiecessaryr desirable. Such scale may be weighte@intly
teenagerso their homes. for this licensee than the scale used to determine suspensions
b. The license@ossesses documentation that identifies thenders.343.32 This subsection appliesly to a person holding
programand the licensee and that authorizes the licensee toeojgeprobationary license issued before September 1, 2000. This sub
ate a motor vehicle in service of the program on the date and tigeetiondoes not apply on or after October 1, 2003.
of the operation.The documentation is valid only if signed by a (6) (a) Notwithstanding s343.43 (1) (dand(3m), any person
persorwho is at least 25 years of agred associated with the peo who violatessub.(2m) (a)shall be required to forfeit $50 for the
gram. first offense and not less than $@ more than $100 for each seb
c. The licensee is accompanied by another licensee, other thaguenbffense.
ateenager who is being transported, who ith@amotor vehicle  (b) Upon receiving notice of a perssiconviction for a violee
in the service of the program described in sdbd.and who po® tion of sub.(2m) (a) the department shall notify any adsgionsor
sesseshe documentation described in subdb. who hassigned for the person under3¢3.15 (1)of the convice
d. The licensee is accompanied by not mbaam 3 passengerstion.
in the vehicle. The licensee described in sdbda.shall not be _ History: 1971 c. 2041977 c. 2%.1654 (7)(a), (c);1979 c. 3061979 c. 335ss.

i 59, 72,1981 c. 3141989 a. 105359, 1991 a. 391997 a. 84237, 1999 a. 9185
countedunder this subdl. d. 20053, 149204 2021 a, 64

2. Paragrapl(a) does not apply to any licensee operating the
motor vehicle to or from a program described in subd, ifthe  343.10 Occupational licenses. (1) APPLICATION FOR
licenseepossesses documentation described in sibh. A occupaTIONALLICENSE. (a) If a persos'license or operating poe
licenseedescribed irthis subdivision may be accompanied by anlfege is revoked or suspended under this chaptes. 767.73
numberof persons also traveling to or from a program describ@d8.34(14q) 943.21 (3m)or961.50and if the person is engaged

insubd.l. a. in an occupation, including homemaking or full-timepart-time
(ar) Paragrapla) does not apply to any licensee operating gtudy,or a trade making@ essential that he or she operate a motor
motor vehicle for emagency purposes. vehicle,the person, after payment of the fee provided in&)b.

(b) 1. The department shall extend tkstrictions under par may file an application with the department setting forth in detail
(a) for an additional 6-month period or until the license@8th the need for operating a motor vehicle. péssormay file more
birthday,whichever occurs earligif any of the following occurs thanone application with respettt each revocation or suspension
while the licensee is subject to the restrictions under(@gr of the persors license or operating privilege under this chapt_er or

a. The licensee commits a moving violation specified by t 767.73938.34 (14G)943.21 (3m) or 961.59 except that this
departmenby rule, resulting in a conviction of the licensee. Imitation doesnot apply to an application to amend an occapa

b. The licen violat tional license restriction.
' e licensee violates péa). . (b) The application shall be in a form established by the aepart
c. A court or the department suspendsemokes the licems

. y il : her th | entand shall identify the specific motor vehicle that the @ppli
ﬁ:% fgiggrk;aiﬂtnyg privilege for angeason other than a mental or @8yS.4niseeks authorization to operate, including vehicle classife

o ) cation and any required endorsements. The application shall
2. If the department extends a restriction period under subgclude an explanation of why operating the motor vehicle is
1., the department shall immediatglyovide notice of the extea essentiato the persos'livelihood and identifghe persors occue
sion by 1st class mail to the perssnfast-known residence pation or trade. The application shall identify thpplicants
address. employer,andinclude proof of financial responsibility as speci
(c) A period of restriction under this subsectiwes not run fied in s.343.38 (1) (c)kovering the vehicle or vehicles that the
while a persors operating privilege is suspended or revoked. applicantrequests authorization to operate. The applicatiadi
(d) The restrictionsinder this subsection apply until the perioddentify the hours of operation and routes of travel being requested
of restriction expires or until the licensee reaches 18 years of djethe applicant in accord with the restrictions of {6f.
whicheveroccurs first. (2) EucBiLITY. (a) Except as provided in pafis) to (f), and
(e) Nothing in this subsection may be construed to createoa sgigbjectto s.343.165 (5)a person is eligible for apccupational
aratecause of action against the parent or guardian of a protetitiense if the following conditions are satisfied:
ary licensee under this subsection or againstativeer of any 1. Except for a revocation or suspension that arose dgheof
vehicleoperated by a probationary licensee under this sectiorsameincident or occurrence for which the persofitense or
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operatingprivilege is currently revoked or suspended, pleee (b) If the court grants the petition, theurt shall issue an order
son'slicense ooperating privilege was not revoked or suspendexdithorizingthe issuance of an occupational license to the person.
previously under thischapter or ch344 or s.943.21 (3m)or The order for issuance of an occupational license shall include
961.50within the one-year periodmmediately preceding the definite restrictions as to hours of the dapurs per week, type of
presentevocation or suspension, except as provideddd440 occupationand areas or routes of travel to be permitted uthaer

2. The persofiiles proof of financial responsibility as speei licenseas provided in sul{5). A copy of the order shall Herce
fied under s343.38 (1) (cxovering all vehicles for which thgece  wardedto the department. Upon receipt of the court orter
sonseeks permission to operate. petitionershall beconsidered an applicant by the department for

4. At least 15 days have elapsed sinceddie of revocation PUrposef this section. The occupational license issued by the
or suspension, oin the case of an appeal that is subsequentbe dfeépartmentunder this paragraph shall contain the restrictions
missedor afirmed, at least 15 days have elapsed since the dat@fferedby the court. If the court denies the petition, the obérk
revocationor Suspension fo"owing the dismissal dirafance of the court Sha” n0t|fy the department Of the den|a| Of the petltlon.
the appeal, unless another minimum waiting periothonediate (c) The department shall not issue an occupational license to
eligibility is expressly provided by law aperson upon receipt of an order from a court undestiisece

(b) No occupational licensmay permit the operation of any tion if the person appears by the records oftiartment to have
motor vehicles for which the applicant did not hold valid auteorfiled more than one petition with a court for ancupational
zation at the time of revocation or suspension of the pessoticenseunder this subsection.

licenseor operating privilege. (5) RESTRICTIONSAND LIMITATIONS ON OCCUPATIONAL LICENSE.
(c) No occupational license permitting the operation of aceor(®) Restrictions.1. In addition to anyestrictions appearing on
mercialmotor vehicle may be granted to a person. the former operatds license of the applicant, the occupational

(d) A person whose operating privilege is revoked under cigenseshall contain definite restrictions ashours of the dayot

351is not eligible for an occupational license except as providé@exceed 12, hours per week, not to exceed 60, type of occupation
in s.351.07 and areas or routes of travel which are permitted under the license.

pe occupational license may permit travel to and from church
uring specified hours if the travel does not exceed the restrictions
asto hours of the day and hours per week in this subdivision. The
. gccupationalicense may permiravel necessary to comply with
(e) If the court orders a person to submit to and comply wi riv%r safety plan ordeyrepd undeB43.30 (1qbrry343.305[i::‘)t/he
an assessmergind driver safety plan and if the person has 2 gy o/ joes not exceed the restrictiassto hours of the day and
more prior convictions, suspensions or revocations, as Counﬁ’?alrsper week in this subdivision. The occupational licenay
unders.343.307 (1)no occupational license may be grarued| containrestrictions on the use of alcohol and of controlledbsub

the person has completed the assessment and is complying WHhcesand controlled substance analogs in violation 664.41

the driver safety plan. . - -
y b 2. If the applicant has 2 or more convictions, suspensions or

() If the court orders under 343.301 (1g}hat the persor’ - :
. s : a o ; evocations,as counted under 843.307 (1) the occupational
operatingprivilege for the operation of *Class D° vehicles b icenseshall prohibit the applicant from driving or operating a

restrictedto operating vehicles that are equippéth an ignition ; ; .
interlock device, no occupational license may be granted until t&bgtrgrﬂ\]’:r?'glg while he or she has afcohol concentration of

personpays the surchge under s343.301 (5and submits proof . . . .
thatan ignition interlock device has been installed in each motor 3. The occupational license of the applicant shall restrict the
vehicleto which the order under343.301applies. A person who applicantsoperation under the occupational license to vehicles
is subject to an order unde43.301 (1g) (am) Deed not submit thatare equippedvith a functioning ignition interlock device if
proof that an ignition interlock device has been installed if he #tecourt has ordered under3l3.301 (1g}hat the persos'opere
sheis participating in a program designated in the oueless he atingprivilege for Class D vehicles be restricted to operatingeehi
or she is also subject to an order und&48.301 (1g) (am) 1.  clesthat are equipped with an ignition interlock devicehas '
(3) DETERMINATION ON APPLICATION. (a) If satisfied that the Orderedunders.346.65 (6) () 1.1999 stats., that the motor veshi
persoris eligible under sul(2), the department shall consider thé'€ 0wned by the person and used in the violation or improper
numberand seriousness of prior fiafconvictions indetermining refusalbe equipped with an ignition interlock device. A person
whetherto issue an occupationgense and what restrictions tot© Whom a restriction under this subdivisiapplies violates that
specify. Notwithstanding s343.4Q the denial by the departmentrestrictionif he orshe removes or disconnects an ignition mter

of an application for an occupational license is not subject tagjutfick device, requests or permits another to blow into an ignition
cial review interlock device or to sta motor vehicle equipped with an igai

(b) The department shall inform a person whose applicatigf" interlock device for the purpose of providing the person an
for an occupational license under s(i).is denied in whole or in operablemotor vehicle without the necessity of first submitting

partof the specific reasons for the denial and that he or she r@%z?pleof his or her breath to analysis by the ignition interlock
file one petition for an occupational license under &b ice,or otherwise tampers with or circumvents the operation of

4) Pe A ' h the ignition interlock device. Except as provided.3¥3.301 (3)

(4) PETITION FOROCCUPATIONALLICENSE. (@) A person whose ) i the gccupational license restricts the applicangieration
applicationfor an occupational license under sti.is denied in 1% | ehicle that is equipped with an ignitioerlock device, the
‘(’:":J’rlﬁnozh'g é’:&; mﬁm!ghaﬂ?:t'g?goﬁ":gstiggscflgrrgr?fotrgeerC;;lﬁtapplicantshall be liabldor the reasonable costs of equipping the

- X by Pers - hicle with the ignition interlock devicélhis subdivision does
rizing the issuance of an occupational license to the person. Qapply to an applicant who is subject to an order ursder

personmay file a petition under this paragraph unless he or 3.301(1g) (am) 2while the applicant is participatirig a prae

first pays the fee specified in&14.61 (14}o the clerk of the aie : g . .
: i ; gramdesignated ithe orderunless he or she is also subject to an
cuit court. The persos'petition shall include a copy of the B derunder $343.301 (19) (am) 1.

son'scurrent operating record undeBd3.23 (2)and thereasons e . . . L
why the person should be granted occupational license. The (b) Limitations. Occupational licenses are subject to thedémi
court shall consider the number and seriousrdsarior trafic  tationsspecified in s$343.30 (1q) (band(h), 343.305 (8) (dand
convictionsin determining whether to grant thetition and shall (10) (b) and(em), 343.31 (3m)343.32 (1m)767.73and961.50
state,in writing, its reasons for granting or denying the petition. (6) Fee. No person may filan application for an occupational
No person may file more than one petition with respect to a deriaenseunder sub(1) unless he or she first pays to the department
of an application for an occupational license under gi)b. thefees specified in 843.21 (1) (K)and(n).

(dm) A person whose operating privilege is suspended
revokedunder s343.30(1q) (d)or343.305 (10) (djs not eligible
for an occupational license.
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(7) DEPARTMENTTOISSUEOCCUPATIONALLICENSE. (b) Subject 343.11 Temporary license for persons previously
to s. 343.165 (5) the department shall issue an occupationitensed in another state. (1) Thedepartment shall négsue
licenseas soon as practicable upon receipt of an application to thicense to a person previously licensed in another jurisdiction
departmentinder sub(1) or an order from a court under sid) unlesssuch person surrenders to the department all valid apera
or s.351.07for such a license, if the department determines that's licenses possessed by the person issued by any other garisdic
the applicant is eligible under su®). tion, which surrender operates asamcellatiorof the surrendered

(c) If the person is disqualified under3g:3.315but otherwise licensesinsofar as the persanprivilege to operata motor vette
eligible under suk2), thedepartment shall issue an Occupationale in this state is concerned. When such applicant surrenders the

licenseauthorizing operation onlgf vehicles other than comnaer licenseto the department, the department shall issueceipt
cial motor vehicles. therefor, which receipt shall constitute a temporary licetse

(cm) If the occupational license includes the restriction spe@Peratea motor vehicle for a period not to exceed 60 dagfseif

fied in sub.(5) (a) 3, the department shall nissue the occupa applicantmeets the standard required égesight and, in the o

tional license until the applicant provides evidence satisfactory ! f the examineris not a dangerous hazard to the applicant and

the departmenthat any motor vehicle that the applicant will b@therusers of the highwaysThe temporary license shall be ar

: ; : P renderedo the examiner for cancellation by the department if the
%?;ﬁgéidézﬁggrate has been equipped wifunctioning ignition 3rd attempt at the driving test is failed and the applicant shall be
L . . requir r mporary instruction permit for furiverme
(d) An occupational license issued the department under ti?:%udr?\,?:‘%_secu € atemporary instruction permit for fu

this subsection shall be in the form of a license that inclades e _— s
photograpldescribed in 843.14 (3) unlesghe exception under _ (2) Within 30 days following licensure in thitate, the depat
s.343.14 (3mpapplies. mentshall destroy all surrendered licensesl report to the isse

ing jurisdiction that the licensee is now licensed in this state.

containthe restrictions required by sufs). The occupational (2m) Within 30 days followmg.surren_der of a Ilcens?e under
licenseauthorizes the licensee to operate a motor vehicle o@?b'(.l)* the department shall provide notice to the electionsieom
whenthat operation is an essential part of the licesseetupee Missionof the persos name and address, the name of theqeiris
tion or trade. If the department determines that the applicamﬂsflptlon issuing the surrendered license, and the date on which the
gible under sub(2), the department may impose such condition€nsewas surrendered. _
andlimitations upon the authorization to operate motor vehicles (3) Except as provided in sufdl), the department may issue
asin the secretarg'judgment are necessary in the interest obguB receipt to any applicant for a license, which receipt shall censti
lic safety and welfare, including reexamination of the pessoriutea temporary license perate a motor vehicle while the appli
qualificationsto operate a motor vehicle or a particular typgation for license is being processed. Sedhporary license shall
thereof. The department may limit sualuthorization to include, beVvalid for a period not to exceed 60 daykthe application for
without limitation, theoperation of particular vehicles, particulard licensés processed under the exception specified 343.165
kinds of operation and particular tfaf conditions. (7), the receipt shall include the marking specified i843.03

(f) The expiration datef the occupational license is the 2nd3"- i !
working day after the date of termination of the period of resBCg. | o503 3 2212008 . 4512007 4 13011 & 2385 30ab s 18 2 21989
tion or suspensioas provided by layor the expiration date deter
mined under s343.20 (1m)whichever is earlier Theoccup@e 343.12 School bus operators to obtain special authori ~ ce
tional license may be revoked, suspended or canceled befgsgion. (1) (a) No person shall operate a school bus without
terminationof that period. An occupational license is not releVWhaving first applied for and received authorization fratre

ablewhenit expires. If an occupational license expires and is ngépartmenin the form of a school bus endorsementhe pete
revoked,suspended or canceled, the licensee may obtain a n&M'svalid operatos license.

licenseupon that expiration but only if he or she complies with the (b) A motorbus registered in compliance witt84.1.26 (7)and
condi;ionsspecified in $343.38 Revocation, suspension or Oanequippedas provided under s847.25(2) and 347.44but not
cellation of an occupational license liias same &#Ct as revoa® 4 sportingchildren for any purpose is not a school bus within the
tion, suspension or cancellation of any other license. meaningof this subsection while being used on a highway fozepur

(8) VIOLATION OF RESTRICTIONS. Any persorwho violates a posesother than those specified ir3€0.01 (56) (apr (am)if the
restrictionon an occupational license as to hours of theaf@p, flashing red or flashing red and amber warning lights aresed
routesor purpose ofravel, vehicles allowed to be operated, usgndall markings on the front and rear of the motor bus indicating
of an ignition interlockdevice, sobriety or use of alcohol, e@nthatit is a school bus are removed or completely concealed.

trolled substances or controlled substance analogs shall be: (2) Exceptas provided in sul§2m), the department shall issue
~ (a) Prosecuted under 843.44 (1) (a)if the occupational or, except as provided in pén), renew a school bus endorsement
Ilcerésedwas issued while the perssriperating privilege wasi®e to a person only if sucherson meets all of the following requize
penaed. ments:

~ (b) Prosecuted under 843.44 (1) (b)if the occupational  (a) Subject to sub3), is at least 18 years and not more than
license was issued while the persooperating privilege was 70 years of age.

revoked. (c) Holds a valid operattsr license issued under this chapter

(9) Nomice. The department shall inform a person whose () Notwithstanding s€11.321 111.322 and111.335 has
operatingprivilege is revoked or suspended under this chapterfe g hject to the background investigation specified in @)b.
his or her right to apply to the department for issuance of areCeL) anq does not haveracord of conviction or of adjudication of

paﬁ:ﬁgﬁ'"fg%gieggzn%efgg?f S;iggpé 2651654 (7) ()(@): 1677 <. 163 delinquencyor operating privilege revocation that disqualifies the
1979¢. 102316 355 1981 c. 201983 a. 27525 526 1985 a. 3.3, 1985 4. 71 personfrom issuance or renewal of a school bus endorsement

3371987 a. 31989 a. 3138, 105,359 1991 a. 39269, 277, 1995 a. 13,201,269, undersub.(7) or rules promulgated by the department under subs.
401,436,448 1997 a. 3584, 237, 1999 a. 1092001 a. 16534091 34099 4060hw  (7) and(8).

4060hy 2003 a. 3380, 200, 326 2005 a. 443.265, 2007 a. 2094; 2009 a. 100103 L . )

2011a. 2332 2015 a. 77389 (em) Is not, based upon the persoapplication, listed in the

Cross-reference: See also cffrans 17, Wis. adm. code. registryunder s146.40 (49) (a) 2.

A courtcannot impose restrictions on occupational licenses other than those in sub ;
(1) [now sub. (5) (a)].State vDarling, 143 Ws. 2d 839422 N.W2d 886(Ct. App. (f) Has suficient use of both hands and the foot normally
1988). employedto operatehe foot brake and foot accelerator correctly

(e) The occupational license issued by the departisigait
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andefficiently. Such use may be substantiated by competerdemadjood faith efort to obtain additional criminal history inforroa
ical proof submitted by the applicant. tion from any state in which the applicant has resided during this
(g) Has passed the physical examination required. Physitifle period or from any otheapplicable federal or state agency
standardgo be met may be established by the department.” The department shall record in the applicafite specified in s.
(h) Prior to the initial issuanaar renewal of the endorsement 343-23(2) (@)the date on which the background investigation was

takesand passes a special examination prescribed by the aegffPleted. _ _ o
mentand administered by the department or by an authadized _ (P) The department may require an applicant foritiitéal
partytester under £43.16 (1) (bfo determine hisr her ability issuanceor renewal of a school bus endorsement to be fieger
to safely operate a school bus. This special examination ni¥jntedon 2fingerprint cards, each bearing a complete set of the
includethe examinatiomequired under sui3). The department Person'sfingerprints, or by other technologies approved by law
may renew the endorsement without retesting the licensee, excdfforcementgencies. The department of justice may provide for
undersub.(3). the submission of the fingerprint cards or fingerprints by other
(2m) Thedepartment shall issue a school bus endorsetmen{echnologiesto the federal bureau of investigation for thegpur
aperson, authorizing operation of a school bus thatémmepe POS€sOf verifying the identity of the person fingerprinted and
cial motor vehicle, only if such person meets all of the rewirgbtamlngrecords of his or her crlr_nlnal ar_rests and convictions.
mentsspecifiedin sub(2) and, in addition, meets all of the follosy ~ (¢) The department shall requiae applicant for an endorse

ing requirements: mentunder this section to specify on the application whether the
(a) Has been or is de same time issued a valid commercigtPPlicantis listed in the registry under 546.40 (49) (a) 2.
driver license. (d) Notwithstanding ss111.321 111.322 and 111.335 4

(b) Qualifiesfor the endorsement under¥i3.17 (3) (d) 3 yearsafter the initial issuance or renewal of a school bus ensorse
including passinghe knowledge and driving skills tests required €Nt the department of transportation shall obtain from the
for obtaining such an endorsement. fecordsmaintained by the department of justice a crimimistory

. . . . searchof the person to whom the school bus endorsement is issued
(c) Passes a knowledge téstcompliance with the requioe and, if applicable, take action under3%3.20 (1) (d) 2.

mentsof 49 CFR 383.12¢a) (2). . _ (7) (2) Notwithstanding ss111.321 111.322 and111.335

(d) Passes a driving skills test in compliamth the requiree  he gepartment may not issuerenew a school bus endorsement
mentsof 49 CFR 383.128a) (3). If the test specified under subif, within the time period specified by the department by bule
(2) (h) and s.343.16 (1)meets the requirements 40 CFR 4t|ess than 2 years immediataiyeceding the date of appliea
38_3.123(a) (3), noadditional driving skills test is required U”dertion, the applicant has been convicted of a violatioarof of the
this paragraph. ) following state laws or any local ordinance in conformity with any
~ (3) Notwithstandingsub.(2) (a)and(g), the department may of the following state laws or any federal law or law of a federally
issue aschool bus endorsement under §@pto a person who is recognizedAmerican Indian tribe or band this state or law of
morethan 70 years cdge if the person meets the requirementgotherjurisdiction that would ba violation of any of the follooe
specifiedin sub.(2) (c) to (f) and (h) before issuance of the ing state laws if the person had committed tHerefein this state
endorsemenand annually takes and passes a physical exaeigadbeen convicted of the fehse under the laws of this state:
tion prior to issuance or renewal of the endorsement to determine 1 Reckless driving under 346.62
that the person meets the physiséindards established under 2. Operating a motor vehicle while operating privileges are

sub.(2) (g). Notwithstanding sulf2) (a)and(g), the department sus . L i
: pendedr revoked or while the operator is disqualified under
may issue a school bus endorsement under(uin) to a person 9343_44 (1) (2)(b), or (d).

who is more than 70 years of age if the person meets the uft - .
mentsspecified in subg?2) (c) tog(f) and(r?) and(2m) (a)to (d";ﬁl 3. Second-degree reckless homicide unde349.06if the
beforeissuance of the endorsement and annually takes and paSiggseresults from the operation of a motor vehicle.

a physical examination prior to issuance or renewalthef 4. Homicide by intoxicated use of a vehicle undex4€.09
endorsemerto determine that the person mebtsphysical stae  (1)-

dardsestablished under suf2) (g). 5. Homicide bynegligent operation of a vehicle under s.

(4) (a) Notwithstanding sub(l), a person may operate a940.10
schoolbus in this staté the person is a nonresident holding a valid 6. Injury by intoxicated use of a vehicle unde®40.25 (1)
commercial driver license with an #S®ndorsement and the 7. Causing injury by operating a motor vehicle under the
schoolbus is a commercial motor vehicle Bithe school bus is influenceof an intoxicant or other drug under346.63 (2)
nota commercial motor vehicléhe person is a resident of lowa, g causing injury by operating a commercial motor vehicle
III|r(1jO|s, Mlggl]gan, lor Mdlnnesota holding a \:jalt')d or[?'eraﬁ;dme with a prohibited alcohol concentration unde846.63 (6)
ﬁjr:isz?c);ign f(;trl(gﬂg oepnerg:ﬁ)enmoinatss:;%%ﬂ%us y the pes € 9. Operating a motor vehicle under the influence of an icoxi
. antor other drug or with a prohibited alcohol concentration under
(bl) The ?bepartmenlt shall,fby rule, este:jbllsgaftandards for 1846 63 (1)
employmenty an employer of a person under. fi@ras aroperae : . . : o
tor of a school bus ithis state. The rules may require the persay colh%l c%%igﬂt?gﬁocr? anggrrcgjllg%%t(zrssl ehicle with a prohibited
to meet the qualifications contained in s(@), (2m), or (3) and . N - o
anyrules of the department applicable to residents, except that the11. Operating a motor vehicle while under the legal drinking
rulesshall require the person to méle¢ qualifications contained @9€With a prohibited alcohol concentration unde$46.63 (2m)
in sub. (2) (dm) and (em). The rules shall also require the 12. Failure to stop andender assistance at the scene of a
employerto perform the actions specifiedsnl21.555 (3) (a) 1. motorvehicle accident under 346.67 (1) (c)
and3. 13. Fleeing from or attempting &ude a trdfc officer under
(6) (a) Notwithstanding ss111.321 111.322 and111.335 S.346.04 (3)
prior to the initial issuance or renewail a school bus endoise 14. Operating a commercial motor vehicle or being on duty
ment,the department shall conduct a background investigationtimhe while having any alcohol concentration, within 4 hoofs
the applicant. In conducting the background investigation, tl®nsumingalcohol or being intoxicated, or while possessingaalco
departmentshall obtain from the records maintained by thkol under s346.63 (7) (a)f the applicant habeen previously cae
departmenbf justice a criminal history search of the applicanticted of any ofense under £46.63 (7) (apr any local ordinance
If the applicant has not resided in this state at any time within theconformity with s.346.63 (7) (apr anyfederal law or law of
2 years preceding the date of the search, the department shall radkeerally recognized American Indian tribe or band in stase
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or law of another jurisdiction that would be a violation d846.63 26. Abduction of a child under 848.30
(7) (2)if the applicant had committed toéfense in this state and 27, Any felony crime in the commission of which a motor
beenconvicted of the dénse under the laws of this state. vehicleis used other than those crimes specified in this paragraph

(b) Notwithstanding ss111.323 111.322 and111.335 the or par (b).

departmentay not issue or renew a school bus endorsement if, (d) Notwithstanding ss111.321 111.322 and111.335 the
within 2 years immediately preceding the date of application, th@partmentnay not issue or renew a school bus endorsement if
applicanthas had his or her operating privilege revoked undertge applicant has been adjudicated delinquent on ortater her
343.305(10) for refusal to submit tohemical testing or has beem 2th birthday for committing any crime or othefaise specified
convictedin another jurisdiction or had his or her operating peiviynderpars.(a) to (c) or by the department by rulmder this sute

legein another jurisdiction suspended or revoked under any layctionwithin the time period specified under pag.to (c) or by
of that jurisdiction prohibiting refusal of chemical testing tisat the department by rule under this subsection.

comparableo s.343.305 (8) (@) The department shall promulgate rules specifying
(c) Notwithstanding ss111.321 111.322 and111.335 the  ¢rimesor other dfenses, in addition to those specified in <.
departmentnaynot issue or renew a school bus endorsementghe conviction for which, or adjudicatioof delinquency for
within the time period specified by the departmentdg but not \yhich, disqualifiesthe applicant from initial issuance or renewal
Iessthan 5 years |mmed|atel_y prece_dlng_ the date of applicatigft.3 school bus endorsemetd, for each such crime ofarise,
the applicant has been convictedafiolation of any of the foé the time period within which the disqualification applies. The
lowing state laws or any local ordinance in conformity Véitty  time period may be permanent but may not be less than the time
of the following state laws or any federal law or law of a federalbleriod specified in sul§7) (a)to (c) for a crime or other éénse
recognizedAmerican Indian tribe or band this state or law of specifiedin sub.(7) (a)to (c). The disqualifying crimes ather
anotherjurisdiction that would ba violation of any of the followe offensesspecified bythe department shall apply notwithstanding

ing state laws if the person had committed tHercfein this state $s.111.321111.322 and111.335and shall includerimesunder
andbeen convicted of the fehse under the laws of this state: ns.940and944.

1. First-degree intentional homicide unde®g0.01 (b) Notwithstanding ss111.321 111.322 and111.335 the
2. First-degree reckless homicide unde940.02 departmenmay promulgateules specifying any registry mam
3. Felony murder under 840.03 tainedby an agency of the state relatedch person being reported
4. Second-degree intentional homicide unde349.05 or investigated for criminal activityin addition to the registry
5. Assisting suicide under40.12 Speciied sub(6) () he Ising of he applcant on i o=
6. Felony batter_y u_nder940.19 (2)_ (4), (5), or(6). busendorsement.
7. Sexual exploitation by a therapist undeg40.22 (2) (c) The department shall promulgate rules to implement and
8. Felony sexual assault unde®40.225 (1)(2), or (3). administerthis section, including all of the following:
9. Abuseof a vulnerable adult under circumstances congditut 1. For each disqualifying crime orfefise specified in suk)
ing a felony under £940.285 (2) (a) and (c), the time period within which thdisqualification
9. Physical abuse of an elder person und@48.198 (2)  applies.
10. Abuse of a resident of a penal facility undeX4€.29 2. Procedures for obtaining additional criminal history icgor
11. Abuse or neglect of a patient or resident under ciceurfationin compliance with sulf6) (a)for applicants who have not
stancesonstituting a felony under 840.295 residedin this state at anytime in the prec_edlng 2 yeﬂhe
11m. Trafficking under s940.302 (2)f s.940.302 (2) (a) 1. departmentmay by rule establish fees fobtaining such informa
b. applies. tion that are not greater than the fees ghdrto the department in

connectiorwith acquiring such information.

12. Sexual assault of a child unde®48.02 (1)or (2).
(2)or(2) 49) Any person who violates sufl) shall be:

13. Engaging in repeated acts of sexual assault of the sam

child under s948.025 (@ Fing(% not less thanh$200 nor w&g;ﬁfﬁmﬁnﬁl‘_may bi
14. Physical abuse of a child unde848.03 (2) imprisoned for not more than & mont or the first suc

14m. Engaging in repeated acts of physical abuse of the sam
child under s948.03 (5)

15. Sexual exploitation of a child unde©48.05

?b) Fined not less than $300 nor more than $1,000 and mapris
onedfor not less than 5 days nor more than 6 months for the 2nd
offenseoccurring within 3 years.

15m. Tafficking & minor under $48.051 o (c) Finednot less than $1,000 nor more than $2,000 and
16. Causing a child to view or listen to sexual activity undemprisonedfor not less than 10 days nor more than 6 months for
s.948.055 the 3rd or subsequentfefise occurring within 3 years.
17. Incest with a child under 848.06 History: 1971 c. 213.5; 1973 c. 174218 1975 c. 19199, 1977 c. 265.1654
. ) (7) (a) 1077 ¢.125 1977 ¢. 193.17, 1977 c. 273418 447 1981 c. 711981 c. 334
18. Child enticement under®48.07 s.25 (1) 1983 a. 175459 480, 1985 a. 3371987 a. 31989 a. 105176 359 1991
ili i i 39,277 1993 a. 161995 a. 13, 2003 a. 33280, 326, 327, 2005 a. 25277 2007
9481537.5Useof a computer to facilitate a child sex crime under g: 116 2013 & 962015 & 3662021 8, 76152
. Cross-reference: See also chlrans 12, Wis. adm. code.
20. Soliciting a child for prostitution under $48.08 Standardsinder sub. (2) (gire not exempt from requirements undetl$.34 (2)
20m. Sexual assault of a child placed in substitute care und@r Bothum vDOT, 134 Ws. 2d 378396 N.W2d 785(Ct. App. 1986).

$.948.085 . . 343.125 Endorsements for transporting certain  hazoe
21. Sexual assault of a student by a school instructiondl stgfjous materials. (1) In this section, 2H° endorsement®

personunder s948.095 meansan endorsement specified ird43.17 (3) (d) 1m.

22. Felony exposing a child to harmful material or harmful (2) Thedepartment may not issue or renew an 2H° enaerse
descriptionsor narrations under 848.11 (2) (a)or (am). mentto a commercial driver license unless all of the following

23. Possession of child pornography undé48.12 apply:

24. Child sex diender Working with children under$48.13 (a) The app”cant has submitted to the department dooognen
). tary proof, in one or more of the following forms, that the agpli

25. Neglecting a childinder circumstances constituting aéelcantis a U.S. citizen or that the applicapermanent presence in
ony under s948.21 the United States is authorized under federal law:
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1. A U.S. passport. 343.13 Restricted licenses. (1) Thedepartment upon issel
2. A birth record bearing an fidial seal or other mark of ing any licenseursuanto this chapter mayvhenever good cause
authenticationand issued by a state, countgr municipality appearsjmpose restrictions suitable the licenses’ operating
within the United States or by a territory or possession of tRgility with respect to the type of or special mechanical control
United States. devicesrequired on a motor vehicle which the licensee mayoeper
3. A certification of birth abroad issued by the federal depa@te’or such other restrictions applicable to the licensee as the
mentof state. epartmenimay determine to be appropriate to assure the safe
4. A certificate of naturalization operationof a motor vehicle by the licensee.
' o " . (2) Notwithstandingsub.(1), the department shall restribe
5. Acertificate of U.S. citizenship. _ commercialdriver license of any person to comply with CFR
6. A permanentesident card or alien registration receipt cargg3,
7. Any other proof specified in9 CFR 383.71a) (9). (3) If a court has ordered that a persaperating privilege be
(b) If the applicant submits proof described under(6.or  restrictedfor a period of time after the persemperating privilege
7., the applicansubmits his or her bureau of citizenship and itemievocationperiod is completed to operating vehicles equipped

grationservices alien registration number with an ignition interlock device, the license shall include that
(c) The applicant has passed &mpwledgetest required by restriction.
the department. History: 1977 c. 2%.1654 (7) (2)1989 a. 1052009 a. 103.32; 2015 a.123

. . i Cross-reference: See also chlrans 12, Wis. adm. code.
(d) The department of transportation has received notice from

the federal transportation security administratminthe federal 343.135 Special restricted operator 's license.

departmenbf homelandsecurity that the applicant does not posgl) IssuaNce. (a) Except as provided in pép), upon application

asecurity threat warranting denial of an 2eidorsement or that therefor,the department shall issue a special restricted op'srator

the applicant has received a waiver und8rCFR 1572.143 licenseto any person who meets the following requirements:
(3) (&) Except as provided in pdb), an 2H° endorsement 1. Is at least 14 years of age daaghysically disabled or is

shallexpire 4 years after the licensegext birthday after the dateat least 16 years of age.

of issuance or renewal. 2. Does not possess a valid operadicense issued under
(b) 1. The initial period for whican 2H° endorsement is valid this chapter

is theperiod from the date on which the 2H° endorsement is issued 3, Pays all required fees.

until the earlier of the following dates: S 4. Haspassed an examination which includes a test of the
a. The dateon which the licensee’commercial driver license applicant'seyesight, ability to read and understand highway signs

expires. This subdl. a.does not apply if the licensee renews higegulating,warning and directing tréé, knowledge of the trét

or her commercial driver license at the same time thatifie laws and anactual demonstration of ability to exercise ordinary

endorsemens issued. andreasonable control in thperation of the vehicle for which the
b. The date 4 years before the date on which the licensegpecialrestricted license is to be issued. An applicant shall furnish
commercialdriver license expires. themotor vehicle he or she will be operating for use in testisag

2. Notwithstanding subd.., if the period as determined undeer her ability to operate the vehicle. The department may waive
subd.1. is less than 12 months, the initi@riod for which an @H° the demonstration of ability to exercise ordinary and reasonable
endorsemenis valid is the period from the date on which the aHeontrolin the operation of a moped or motor bicycle as provided
endorsemenis issued until the later of the dates specified in sub#. s-343.16 (2) (d)
l.a.orb. (b) The department may not issue a special restricted license

(4) Within 15 days after receiving notice from tfederal 0 @ person whose opergtmg pn_wlege is suspended or revoked.
transportatiorsecurity administration of the federal department of (2) Score. (a) A special restricted operaterlicense may be
homelandsecurity the department of transportation shall do all dssuedonly for the specific vehicle or type of vehicle described on
the following: thelicense. Alicense under this paragraph may not be issued to

(@) Update the departmestrecords to reflect the notice authorizeop_eration_of a commer_cial motor vehi_cle or a school
received the issuance, denial, or cancellation of an @H° endx-)rsfhus- A special restricted operatstiicense may be issued only for
ment,and, if applicable, the expiration date of the aH° endarséhe following vehicles:

ment. 1. Motor bicycles or mopeds; or
(b) Notify the commercial driver license information system 2. Specially designed vehicles having a maximum speed of
of the notice received and the departrreatition. 35 miles per hour which the department authorizes to be operated

(c) Issue the aH° endorsement, if the department receiv@d the highway _ _ o
noticedescribed in sulf2) (d)and the applicant is otherwise atigi () If a special restricted operatsticense is issued for opeea
ble for issuance of the @H° endorsement. tion of a vehicle described in p&a) 2, the vehicle may be opmr

(d) Cancel or deny the 2H° endorsement, if the notice is of3i€donly by the following persons:
final administrative determination that tagplicant or licensee 1. The holder of the restricted license.
posesa security threat warranting denial of an 2H° endorsement. 2. A person licensed under this chapter who operates thavehi

(5) Notwithstandings.227.42 there is naight to a hearing on cle for the limited purposes of repairing or testing the vehicle.
any cancellation or denial of an 2H° endorsement under thisesec (3) DESIGNOFLICENSE. The special restricted license shall be
tion. of the same size and general design of the opésaioense,

(6) Notwithstandingsub.(3) and s343.20 (1) (a)the depace exceptthat it shall bear the words *SPECIAL RESTRICTED
mentmay require any person who holds a valid 2H° endorsemerCENSE®. The information on the licensiall be the same as
on Novemberd, 2003, to apply for renewal of that endorsemergPecifiedunder s343.17 (3)and the holder magfiix a decal
if that endorsement expires after November 1, 200 depace theretoas provided in s343.175 (3) All restrictionsimposed
mentshallprovide the notice required undeBé3.20 (2) () The Undersub.(6) shall be listed on the license or on an attachment
departmentmay cancel the 2H° endorsement of any person wHBereto-
fails to renew withirthe period specified by the department under (4) PHYSICAL REQUIREMENTS. The departmeniay set such
this subsection. This subsection does not apply to 2H° endorgdysicalstandards as it deems necessary for eligibilitjiéense
mentsthat are issued or renewed after November 1, 2003.  ing under this sectionThe standards shall include a vision stan

History: 2003 a. 332017 a. 334 dard.
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(5) ExaminATION. The department may require applicant law, with the selective service system and that he authorizes the
to submit to a medical examination to determine whether thdepartmento forward information to the selective service system
applicantmeets the standards set under $dp. The applicant unders.343.234

shallpay the cost of any such examination. (es) Subject to su2g) (a) 2. dand s343.125 (2) (aand(b),

(6) ResTRICTIONS. The department may impose such restriovalid documentary proof that the individual isiizen or national
tions as it deems necessary on any licésmeedunder this se® of the United States or an alien lawfully admitted for permanent
tion. Such restrictions may include, but act limited to, the type or temporary residence in the United States or has any of tige fol
of vehicle, special equipmeriine of day of operation, and spe lowing:

cific geographic areas and streets or roofesavel. A vehicle 1. Conditional permanent resident status in the United States.
operated undethis section shall display a slow moving vehicle A valid, unexpired nonimmigrant visa or nonimmigrant

emblemas required under 847.245 visastatus for entry into the United States.

(7) ExPIRATION; RENEWAL. A special restricted operat®r 3. A S . .
. - ; . ! . An approved application for asylum in the United States or
licenseissued under this section shall expire 2 yeétes the date | oored'into the United States in refugee status.

of issuance. \thin 90 days prior to the expiration aflicense, the . o . .

holderof the restricted license magnew the license by paying 4= A pending application for asylum in the United States.

all required fees and passing the examination unde(sua) 4. 5. A pending or approved application for temporary protected
History: 1979 c. 3451981 c. 1381983 a. 2431989 a. 1052007 a. 20 statusin the United States.

Cross-reference: See also chlrans 12, Wis. adm. code. 6 Approved deferred action status

343.14 Application for license. (1) Everyapplicationto 7. A pendingapplication for adjustment of status to that of an
the department for a license or identification card or for renewalien lawfully admitted for permanent residence in the United
thereofshall be made upon tlagpropriate form furnished by the Statesor conditional permanent resident status in the United
departmentind shall be accompanied by all required fees.oiNgitates.

withstandings.343.50 (8) (b)names, addresses, license numbers, (f) Subject to s343.165 (1) such further information as the
andsocial security numbers obtainkegthe department under thisdepartment considers appropriate to identify the applicant,
subsectiorshall be providedo the department of revenue for théncluding biometric data, and such informatiaa the department
purposeof administering s/1.93and71.935and state taxes andmay reasonably require to enable it to determine whether the
to the departmerdf workforce development for the sole purposeapplicantis by law entitled to the license applied for;

of enforcing or administering $08.22 (9) A question as to whether the applicant wishes to indlisde
(2) The forms for application shall be determined by ther her name as a donor of an anatomical gift in the record ofgeoten
departmentnd shall include: tial donors maintained by treeepartment.The form shall indicate
(@) The full legal name and principal residence address of e following:
applicant, 1. The applicant is not requirgd respond to the question
(b) The applicang date of birth, coloof eyes, color of hair underthis paragraph in order to obtain a license.
sex,height, weight and race; 2. The purpose of maintaining the record of potential donors
(bm) Except agrovided in par(br), the applicang social is to facilitate the determination of whether a perisom potential
securitynumber donorin the event of his or her death.
(br) If the applicant does not hamesocial security numbea 3. An afirmative response to the question under this geara

statemenimade or subscribed under oath direation thatthe graphdoes not in itself authorize an anatomical dfti.authorize
applicantdoes not have a social security number and is not eligilale anatomical gift, an applicant shall comply with1§7.06or
for a social security numhefhe statement shall provide the basig843.175(2);

or reason that the ap.plicant |S not el|g|b|e fOI’ a SOCia| Security (gh) A question as to whethtre app”cant wishes to designate
number,as well as anjnformation requested by the departmenin additional $2 to support thefefts of Donate Life Wisconsin
thatmay be needed by the department for purposes of verificatigf the purposes described unde341.14 (8w)

undgrzb‘?“lfhladf’ (1) t(C) T?e f_ct)rr]n:hof the_statemer;ttf]hatljl becﬁre h) A certification by the applicant that the motor vehicle in
scribeaby the aepartment, with thé assistance of the departm@iien the person takes the driving skills test is a representative

of children and families. A license that is issued or renewed undgy. : :
s.343.17in reliance on a statement submitted under thisopa%%@rgfeogrtlge vehicle group that the person operates or expects to

raphis invalid if the statement is false. . i . . . .
grap m) In addition to the information required under thifbsece

. i
(c) A statement as to whether the applicant has heretofore bﬁﬁﬁ o ; . .
. : ; , the application form for a commercial driver license shall
licensedas an operator of any motor vehicle and, if so, when a ludeall of the following:

by what jurisdiction; im. A ification by th i hat h he either:
(d) Whether any previous license or operating privilege m. A certification ,yt € ap?,'ca'f‘” athe or S gelt er.
everbeen suspended or revoked or whether application has ever@. Meets all of the driver qualifications contairiacither49
beenrefused and, if sahe date and place of such suspensioﬁ:,FR 391orinan aIt_ernatlve federalppproved driver qualifice
revocationor refusal: tion program established by the department by riilee depace
(e) If the application is made by a person under 18 years of & ntmay require the applicant to show the medical certificate of

documentanyproof that the applicant is enrolled in a schoobprd’/ ¥/ Sicaléxamination required b§9 CFR 391.430r B
gramor high school equivalency program and is not a habitual tru _P. Subject to s343.065 (1) (h)meets all of the driver qualig
antas defined in 118.16 (1) (a)has graduated from high schookationsfor driversin intrastate commerce as established by the
or been granted a declaration of high school graduation egui¢gpartmenby rule and is applying for a commercial driver license
lencyor is enrolled in a home-based private educational prograitflid only in this state for noninterstate operation.
asdefined in s115.001 (3g) For purposes of this paragraph, 2m. a. Notwithstanding pafes) if the person is applying for
adocumentaryproof® means the signature and verification of an commercial driver licensether than a license under3gl3.03
adultsponsor as provided in343.15 (1)or the applicant as pre (3m), acceptable proof undd® CFR 383.71b) (9) that the inde
videdin s.343.15 (4) (b) vidual is a citizen or national of the United States oaléenlawce
(em) If the application is made by male who is at least 18fully admitted for permanent residence in the United States.
yearsof age but less than 26 years of age, the form shall notify the b. Notwithstanding paies) if the person is applying for a
applicantthat, by submitting the application to the departrteet, commercialdriver license under 843.03 (3m)acceptable doca
applicantgiveshis consent to be registered, if required by federaientationunder49 CFR 383.71f) (2) (i).
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()) A statement as to whether the applicant is a vetasn, 4. Notwithstanding sub(2) (br) and theprovisions of any
definedin s.45.01 (12) and, ifso, whether the applicant wisheamemorandunof understanding entered into unde4$.857 (2)
to have his or her veteran status indicated offidase or identifie the applicans social security numher

cation card. If the applicant has indicated that he or she is a veterafh) Upon receiving a completed application form for an 2H°
and wishes tohave his or her veteran status indicated on th&dorsemenspecified in s343.17 (3)(d) 1m, the department of
licenseor identification card, the applicant shall provideificace transportatiorshall immediately forward the application to the
tion from the departmerdf veterans dirs or a county veterans federal transportation security administration of the federal
serviceofficer that the applicant is a veteran. departmenbf homeland securityThe department of transpaxa
(k) A statement that a form on which the applicant maysindion shall also inform the applicant that the applicant has a right

cateto law enforcement i€ers the existence of an invisible aés to obtain a copy of the applicasttriminal history record by sab
ability is available orthe departmert' Internet site and at local mitting a written request for that recordttee federal transporta
examiningcenters. The department shall make available on itsn security administration.

Internetsite andat each local examining center a separate form on(2j) Exceptas otherwise required to administer and enforce
which an applicant may indicate thatdreshe has a disability that this chapterthe department of transportation nmnt disclose a
may not be immediately apparent &mother The form shall social security number obtained from an applicant for a license
includethe following statement together with a setheck boxes yndersub.(2) (bm)to any person except to the department obehil
allowing a person to indicate that the person wishes to disclosedhgnand families for the sole purpose of administeringgs22
condition indicated by the check box. 2 have an invisible disabib the departmenrtf workforce development for the sole purpose
ity that | wish to disclose to law enforcemerftagfrs and that may of enforcing or administering $08.22 to the department of rey

include: enuefor thepurposes of administering state taxes and collecting
Appearsdeaf or unable to understand. debt,to the driver licensing agency of anothisdiction, or to
Has dificulty speaking or communicating. the elections commission for the sole purpose of allowing the

chief election oficer to comply with the terms of the agreement

Engagesin repetitive or self-stimulatingoehaviors such as unders. 6.36 (1) (a)

rocking or hand flapping.
9 Pping (2m) Theforms for applicatiorfor a license or identification

Appears anxious, nervous, or upset. ; . h )
P . ' o P .. cardor for renewal thereof shall includee information required
Becomesagitated due to physical contact or stressful U ders. 85.103 &)

tions. . . .
- . (2r) Notwithstandingsub. (2j), the department mayipon

Acts indifferent or unresponsive. requestprovide to the department of health services any applicant

Other (provide brief description). o information maintained bythe department of transportation and
The department shall inform the applicant that an indicatiufer  jgentifiedin sub.(2), includingproviding electronic access to the
this paragraph will be available to law enforcemeficefs and  information, for the sole purpose of verification by the department
employeef the department. of health services of birth record information.

(29) (a) Notwithstanding ssl11.321111.322and111.335  (3) Except as provided in sufBm), the department shall, as
and any other provision of lawin addition to the information partof the application process, take a digital photograph including
requiredundersub.(2), the application form for an #H° endoise facialimage capture of the applicant to comply witB43.17 (3)
mer}tSpECIfled in s343.17 (3)(d) 1mshall include all of the infae (a) 2. Except asprovided in Su[xSm), no app"cation may be pme
mationand statements required underCFR 1572.%e), include cessedwithout the photograph being takeExcept as provided
ing all of the following: in sub.(3m) and s343.165 (4) (d)in the case of renewal licenses,

1. The list of disqualifying felony criminal fifnses specified the photograph shalbe taken once every 8 years, and shallaoin
in 49 CFR 1572.108b). cide with the appearance fexamination which is required under
2. A statement that the individual signing the applicatiod. 343.16 (3)
meetsall of the following requirements: (3m) If the application for a license is processed under the
a. The individual has not been convicted, or found not guil§xceptionspecified in s343.165 (7)the application may be e
by reason of insanityf any disqualifying felony criminal ténse Cessedand the license issued or renewed without a photograph
describedn subd.1. in any jurisdiction during the 7-year period beingtaken of the applicant if the applicant provides tockyearte
precedingthe date of the application. mentan afidavit stating that the applicant has a sincerely held
b. The individual has not been released from incarceration'©/igious belief against being photographed; identifying il
anyjurisdiction forcommitting any disqualifying felony criminal 919N to which he or she belongs or the terwtwhich he or she
offensedescribed in subd.. within the 5-year period preceding adheredo; andstating that the tenets of the religion prohibit him
the date of the application. or her from b_elng photographed.
c. The individual is not wantedr under indictment for any , (4m) Subjectto s.343.17 (2) the department shall develop
disqualifyingfelony criminal ofense described in sub. designsfor “CdGPSGS andédlgntlflcatlongadrds ‘.’]ﬁ{h'ch are .rsgjwd’m
d. The individual is a U.S. citizen who hast renounced that tamperingand fogery and licenses and identification carzitie

citizenship, or is lawfully admitted for permanent residence to tﬁn or after January 1, 1989, shall incorporate the designs required

United States. If the applicant is lawfully admitted for permanen derthis subsection. L .
residenceto the United States, the applicant shall provige _ (°) NO person may use a false or fictitious name or knowingly

applicant'salien registration number issued by the federal depaffakea false statement or knowingly conceal a material gact
mentof homeland security otherwisecommit a fraud in an application for any of felowce

3. A statement that the individual signing the applicaties ng. .
beeninformed that s343.245 (2) (a) land federal regulations () Alicense.
under49 CFR 1572.5mpose an ongoing obligatida disclose to  (P) An identification card.
the department within 24 hours if the individual is convicted, or (6) The departmenshall disseminate information to appli
found not guilty by reason of insanjtgf any disqualifyingelony cantsfor a license relating to tr@natomical donation opportunity
criminal offense described in subtl, or adjudicated as a mentalavailable under s.343.175 The department shall maintain a
defectiveor committed to a mental institution, while he or sheecordof applicants who respond in théirhative to the question
holdsan 2H° endorsement specified in313.17 (3) (d) 1m. undersub.(2) (g). In the event ofhe death of a person, at the
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requesbf a law enforcement fafer or other appropriate person, (3) Any adult who signed the application of a person under the
asdetermined by the department, the department shall examinegsof 18 years for a license may thereafter file with the depart
recordof potential donors and shall advise the law enforcemementa verified written request that the license of such minor be
officer or other person as to whether a decedent is recorded garmceled. Within 10 days after the receipt of such request the
potentialdonor departmenshall cancel the license. Whiite license has been so
(7) A person may notify the department in writing at ime  canceledthe adult who signed the application dhd parents or
if he orshe wishes to include his or her name in the record ofgeotgniardianof such minor is relieved from the liability which otter
tial donors maintained by the departmeAtdonor who revokes wisewould be imposed under suB) by reason of havingigned
his or her gift and who hasequested that his or her name beguchapplication, or being a parent or guardian, insofar anegyg
includedin the record shall requeste department in writing to ligenceor willful misconduct on the part of the minor whdpeice
removehis or her name from the record. atinga motor vehicle subsequent to the cancellation concerned.

(8) (a) The department shall maintaimecord of applicants  (4) (a) The departmenay issue a license to a person who is
who file a form under sulf2) (k). In the event of a request of aunder18 years of age even though an adult spdms®not signed
law enforcement dicer or other appropriate person, as dmethe application for license if such person is in one of the classes
minedby the department, for application information, the depagpecifiedin this paragraph or in a substantially similar class speci
mentshall examine its record of persons who have indicatisie fied by the departmerty rule and if a certificate of insurance to
ability that may not be immediately apparent to anotheishal  the effect that suclperson is covered by a motor vehicle policy of
advisethe law enforcemertfficer or other person as to whetheligpjlity insurance meeting the requiremenfts.344.33has been
the person is recorded as a person who has indicated a disabjljy with the department. Such policy may be canceled ordermi
thatmay not be |mmed_|ately apparent to another and as tcoangy natedonly after notice as provided in344.34
dition that has been disclosed under @b (k). 1. A person who does not have a living parent.

(b) Upon request by a persahe department shall remove any . o
informationrelated to that person from the record under(par 2. A person who does not re§|de W't.h his or her parents and
who is a full-time student or earning a living.

(9) Any person who violatesub.(5) may be fined not more 3. A person who is a ward of the state, copatycourt and

than$1,000 or imprisoned for not more than 6 months or both. . - o
History: 1977 c. 2%5.1654 (7) (a) (€): 1977 c. 124360, 447: 1979 . 3061981 who hasbeen placed in a foster home or in the care of a religious

c.20s.1848r; 1985 a. 2271987 a. 271987 a403s.256 1989 a. 105294, 298 359,  Welfare service.

1991a. 2691993 a. 3631995 a. 13; 1997 a. 27119, 191; 1999 a. 980, 88; 2001 . , ,
a.93 2003 a. 332005 a. 2559, 126 2007 a. 265.3242t0 3254 9121 (6) (a) 2009 4. A person who is married and whose spouse is under 18

a.18Q 2011 a. 2332, 2013 a. 1720, 36; 2015 a. 1232017 a. 59244, 334 yearsof age.

e oo o s ® (B) A person who is ot required (o hiave an adiult sponsor under
ence. OAG 2-12. par.(a) shall sign and verify on the application that he or she is
enrolledin a school program or high school equivalency program

343.15 Application of persons under 18; liability of andis not a habitual truant as definied.118.16 (1) (a)has grace
sponsors; release from liability; notification of juvenile uatedfrom high school or been granted a declaratiorhigh
violation. (1) (a) Except as provided in sul@), theapplication schoolgraduation equivalenayr is enrolled in a home-based q&i
of any person under 18 years of age for a license shall be sigig@ educational program, as defined in55.001 (3g)
andverified by either of the applicastparents, or a stepparent of () \yhena citationfor a moving trafic violation, under chs.
theapplicant or other adult sponses defined by the departmenty4 1 44 349 or under a locabrdinance in conformity therewith, is
by rule. Theapplication shall be signed and verified before @3k 5 adto or anotice of revocation undera51.027is sent to a pee
fic officer, a duly authorized agent of the department or a PersQilwho is under 18 years of age and required to have a sponsor
duly authorized to administer oaths. A signature and verificatiof johis section, the issuing or filirgency shall, within 7 days
undgrthls paragraph may be provided electronically in a formﬁ tify the persorﬁ sponsor or parents of the vi(;Iation or notic'e.
designatedy the department. ) ) Whenthe secretary suspendsrevokes the operating privilege of

(b) The adult sponsamder par(a) shall sign and verify on the 4 person whas under 18 years of age and who possesses a license
applicationthat the person under y8ars of age is enrolled in a5n4\yho is required to have a sponsor under this section or when
schoolprogram or high school equivalency program and is NOyg, secretary receives notice that a courtdwmpended or revoked
habitualtruant as defined in $18.16 (1) (a)has graduated from e herating privilege of such a person, the secretary shall, within
h'gh SCh.OOI or been .granted a o!eclaratlon of high 59h°°| gmadﬁ days after the suspension or revocation or receipt of the notice
tion equivalency or is enrolled in a home-based private echgf suspension arevocation by the court, respectivenptify the

tional program, as defined in $15.001 (3g) ! .
(2) (a) In this subsection, “custody® does not mean joint Ieggie(sons sponsor or parents of the suspension or revocation.
| | ' History: 1971 c. 451971 c. 213.5; 1971 c. 2231973 ¢. 991977 c. 2%.1654
custodyas defined in s767.001 (1s) (7) (@), (€);1977 c. 2781979 c. 215333 338 355 1985 a. 711987 a. 3551989
(b) Any negligence owillful misconduct of a person under the?: 105244 1993 a. 162363 446, 491 1995 a. 1002009 a. 282015 a. 55202

. . . Pierringer release of a minor did nbgr the plaintif s action under sub. (2)
ageOf 18 years when operating a motor vehicle upon the hlghwaagéinsla sponsor Swanigan vState Farm Insurance C89 Ws. 2d 179299 N.w2d

is imputed to the parents where both have custody and eitteer pas (1930).
entsigned as sponsartherwise, it is imputed to the adult sponsor A Pierringer release of a minor barred an action for contribution by nonsettling
who signed the application for such persoiitense. The parents defendantsgainst a sponsor who was not joined in the action byléhetiff. Jacloe

AN . . nv. Ozaukee Counpyl11 Wis. 2d 462331 N.W2d 338(1983).
or the aduit sponsor is jointly and severally liable with such opersé)Sub.(z) does not violate the constitutional guarantees of due process or eqaeal pro

tor for any damages caused by such negligent or willful m&Coction. Mikaelian v Woyak, 121 Ws. 2d 581360 N.W2d 706(Ct. App. 1984).
duct. The liability imputed under this paragraph is limited to a parenisponsors are liable under this section for punifamages assessed against

maximumtotal of the higher of the following: their child. Evidence of the sponsors' wealth is not admissiblpugposes of assess

. ing punitive damages against an underage drifeanz vBrennan150Wis. 2d
1. $300,000 for all parents or adult sponsors to all partlaxeaqfoe\,.wm 562(1889)_ 9 9 * '

ing from any one accident. The suspension of a minarlicense does not relieve the sponsoring adult frame lia

2. Thelimits of any insurance coverage provided to the mind#ity if after suspension of the license the mjnnile operating without a license,
causesnjury. Relief from liabilitycan only be had by applying for cancellation of

u_nderthe parens or adult sponsts applicable insurance pai thelicense under sub. (3). Johnsorsehlitt, 211 Wis. 2d 832565N.W.2d 305(Ct.
cies. App. 1997),96-1304.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2021/343.14(2)(k)
https://docs.legis.wisconsin.gov/document/statutes/2021/343.14(2)(k)
https://docs.legis.wisconsin.gov/document/statutes/2021/343.14(8)(a)
https://docs.legis.wisconsin.gov/document/statutes/2021/343.14(5)
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201654
https://docs.legis.wisconsin.gov/document/acts/1977/124
https://docs.legis.wisconsin.gov/document/acts/1977/360
https://docs.legis.wisconsin.gov/document/acts/1977/447
https://docs.legis.wisconsin.gov/document/acts/1979/306
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1981/20,%20s.%201848r
https://docs.legis.wisconsin.gov/document/acts/1985/227
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1987/403
https://docs.legis.wisconsin.gov/document/acts/1987/403,%20s.%20256
https://docs.legis.wisconsin.gov/document/acts/1989/105
https://docs.legis.wisconsin.gov/document/acts/1989/294
https://docs.legis.wisconsin.gov/document/acts/1989/298
https://docs.legis.wisconsin.gov/document/acts/1989/359
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1993/363
https://docs.legis.wisconsin.gov/document/acts/1995/113
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/119
https://docs.legis.wisconsin.gov/document/acts/1997/191
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/80
https://docs.legis.wisconsin.gov/document/acts/1999/88
https://docs.legis.wisconsin.gov/document/acts/2001/93
https://docs.legis.wisconsin.gov/document/acts/2001/93
https://docs.legis.wisconsin.gov/document/acts/2003/33
https://docs.legis.wisconsin.gov/document/acts/2005/25
https://docs.legis.wisconsin.gov/document/acts/2005/59
https://docs.legis.wisconsin.gov/document/acts/2005/126
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2007/20,%20s.%203242
https://docs.legis.wisconsin.gov/document/acts/2007/20,%20s.%203254
https://docs.legis.wisconsin.gov/document/acts/2007/20,%20s.%209121
https://docs.legis.wisconsin.gov/document/acts/2009/180
https://docs.legis.wisconsin.gov/document/acts/2009/180
https://docs.legis.wisconsin.gov/document/acts/2011/23
https://docs.legis.wisconsin.gov/document/acts/2011/32
https://docs.legis.wisconsin.gov/document/acts/2013/17
https://docs.legis.wisconsin.gov/document/acts/2013/20
https://docs.legis.wisconsin.gov/document/acts/2013/36
https://docs.legis.wisconsin.gov/document/acts/2015/123
https://docs.legis.wisconsin.gov/document/acts/2017/59
https://docs.legis.wisconsin.gov/document/acts/2017/244
https://docs.legis.wisconsin.gov/document/acts/2017/334
https://docs.legis.wisconsin.gov/document/oag/oag2-12
https://docs.legis.wisconsin.gov/document/statutes/2021/343.15(4)
https://docs.legis.wisconsin.gov/document/statutes/2021/343.15(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2021/118.16(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2021/115.001(3g)
https://docs.legis.wisconsin.gov/document/statutes/2021/767.001(1s)
https://docs.legis.wisconsin.gov/document/statutes/2021/343.15(2)
https://docs.legis.wisconsin.gov/document/statutes/2021/344.33
https://docs.legis.wisconsin.gov/document/statutes/2021/344.34
https://docs.legis.wisconsin.gov/document/statutes/2021/343.15(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2021/118.16(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2021/115.001(3g)
https://docs.legis.wisconsin.gov/document/statutes/2021/ch.%20341
https://docs.legis.wisconsin.gov/document/statutes/2021/ch.%20349
https://docs.legis.wisconsin.gov/document/statutes/2021/351.027
https://docs.legis.wisconsin.gov/document/acts/1971/45
https://docs.legis.wisconsin.gov/document/acts/1971/213
https://docs.legis.wisconsin.gov/document/acts/1971/213,%20s.%205
https://docs.legis.wisconsin.gov/document/acts/1971/223
https://docs.legis.wisconsin.gov/document/acts/1973/90
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201654
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201654
https://docs.legis.wisconsin.gov/document/acts/1977/273
https://docs.legis.wisconsin.gov/document/acts/1979/215
https://docs.legis.wisconsin.gov/document/acts/1979/333
https://docs.legis.wisconsin.gov/document/acts/1979/338
https://docs.legis.wisconsin.gov/document/acts/1979/355
https://docs.legis.wisconsin.gov/document/acts/1985/71
https://docs.legis.wisconsin.gov/document/acts/1987/355
https://docs.legis.wisconsin.gov/document/acts/1989/105
https://docs.legis.wisconsin.gov/document/acts/1989/105
https://docs.legis.wisconsin.gov/document/acts/1989/244
https://docs.legis.wisconsin.gov/document/acts/1993/162
https://docs.legis.wisconsin.gov/document/acts/1993/363
https://docs.legis.wisconsin.gov/document/acts/1993/446
https://docs.legis.wisconsin.gov/document/acts/1993/491
https://docs.legis.wisconsin.gov/document/acts/1995/100
https://docs.legis.wisconsin.gov/document/acts/2009/28
https://docs.legis.wisconsin.gov/document/acts/2015/55
https://docs.legis.wisconsin.gov/document/acts/2015/202
https://docs.legis.wisconsin.gov/document/courts/99%20Wis.%202d%20179
https://docs.legis.wisconsin.gov/document/courts/299%20N.W.2d%20234
https://docs.legis.wisconsin.gov/document/courts/299%20N.W.2d%20234
https://docs.legis.wisconsin.gov/document/courts/111%20Wis.%202d%20462
https://docs.legis.wisconsin.gov/document/courts/331%20N.W.2d%20338
https://docs.legis.wisconsin.gov/document/courts/121%20Wis.%202d%20581
https://docs.legis.wisconsin.gov/document/courts/360%20N.W.2d%20706
https://docs.legis.wisconsin.gov/document/courts/150%20Wis.%202d%201
https://docs.legis.wisconsin.gov/document/courts/440%20N.W.2d%20562
https://docs.legis.wisconsin.gov/document/courts/211%20Wis.%202d%20832
https://docs.legis.wisconsin.gov/document/courts/565%20N.W.2d%20305
https://docs.legis.wisconsin.gov/document/wicourtofappeals/96-1304

343.15 OPERATORS' LICENSES Updated 21-22Wis. Stats. Database 18

The scope of parental liability under this section does not extend to asciufde endorsemempecified in s343.17 (3) (d) 4Awho has not satisfied
ductdistinctfrom operating a vehicle. The chidshooting of a gun from a car while _ Lo ; :
driving was outside the ambit of the statute. Rey&rgatway Insurance C@27 the entry level training requirements contained4@ CFR 380
Wis. 2d 357 597 N.W2d 687(1999),97-1587. subparts- and G.

Parentsare both liable under this statute when one signs as a spisorelevant e i i i
thatone withdrew as the sponsor when the other signed the documents to assum b) Th'.rd party dr|V|_ng Skl.”s testing. The department may .
sponsorship.Beerbohm vState Farm Mutual Automobile Insurance @800 Wi contractwith a person, including an agency or department of this

APAD 105bZ(32F; EN)S 2dI 1(182 612 NI.W2|d 338 39-175;4. 767.001 (19) o stateor its political subdivisions or another state, or a private
s sub. a) excludes joint legal custody under s. 767. s) from the mea ; ; ; i

of custody under sub. (2) (b), custody in sub. (2) (b) can only mean the natural | poner_oT Comme;:l(.:lzlal nl:'cl)ltor vehicle _dl’alers(,:lt:()R zgr;T(;Ster
custody that married parents share. Because divorced parents do not share tha€@pamercialmotor vehicle skills tests required 49 .

of custody liability may not be imputetb the non-sponsoring parent under sub. (2)to 383.135 examinations required to be administered under s.
(b). LaCount vSalkowski2002 Wi App 287258 Ws. 2d 635654 N-W2d 295 343 12(2) (h) abbreviated driving skills tests required by €8b.
i (b), or drivingskills tests required by pdg) for authorization to
343.16 Examination of applicants; reexamination  of operateé*ClassD° vehicles, or any combination of these tests and
examinations.This paragraph does not applith respect to a law

licensed persons. (1) REQUIREDTESTINGOF KNOWLEDGEAND e !
DRIVING SKILLS. (a) General. 1. Except when examination by arenforcementagency eligible to contract with the department

authorized3rd-party tester is permitted under pafts) to (c), the underpar(bm). A contract with a 3rd-party tester under this para
departmentshall examine every applicant for an operator 9raphshall include all of the following provisions:
license,including applicants folicense renewal as provided in 1. All tests and examinations conducted by the 3rd-party
sub.(3), and every applicant for authorization to operate a vehidgstershall be the same as those given by the department.
classor typefor which the applicant does not hold currently valid 2. The department, or the applicable federal agency or its rep
authorizationother than an instruction permit. resentativewith respect to testing for commercial driver licenses,

2. a. Except as provided in suf2) (cm)and(e), the examinge May conduct random examinations, inspections, and auditeof
tions of applicants for licenses authorizing operation of aCigss 3rd-party tester without any prior notice.
aClass B°, 2Class C°, 2Class D° oPClass M° vehicles shall 3. At least bienniallythe department shall conduct an on-site
includebotha knowledge test and an actual demonstration in thespectionof the 3rd-party tester toletermine compliance with
form of a driving skills test ofhe applicang ability to exercise thecontract and with department and fedstahdards for testing
ordinaryand reasonable control in the operation of a represenagplicantsfor commercial driver licenses and with department
tive vehicle. standarddgor testing applicants for schobls endorsements and

b. In administering the knowledge test, the department sh@gplicantsfor operators' licenses to operate Class D° vehicles.
attemptto accommodate any special needs of the applicant. The department shall also evaluaésting given by the 3rd-party

c. Except as malge required by the department for an 2H° OFesterby one of the following means: .
aso endorsement, the knowledge test is not intended to be a testd- Department employees shall take the tests and exemina
for literacy or English language proficiencyThis subdivision tionsactually administered by.the 3rd-party tester as if the depart
doesnot prohibit the department from requiring an applicant f§€ntémployee were an applicant. _
correctlyread and understand highway signs. b. The department shall retest a sampldrofers who were

3. The department shall not administer a driving skills test f@minedby the 3rd-party tester to compare thass and fail
a persorapplying for authorization to operate 2Class Me vehicle&€Sults- . .
who has failed 2 previous such skills tests untessperson has €. The department shall score drivers along with the 3rd-party
successfullycompleted a ridecourse approved by the departtesterduring skills tests to compare the scoring results.
ment. The department maly rule, exempt certain persons from 4. Examiners of the 3rd-party tester shall meet the sgnade
the rider course requirement of this paragraph. The departméitiations andtraining standards as the departnelitense exaoe
may not require a person whe applying for authorization to inersto the extent established by the departnasntecessary to
operateé*Class M° vehicles and who has successfatiypleted satisfactorilyperform the skills tests required #9 CFR 383.10
arider course approved by theidtbnsin department of trams to 383.135 examinations required to be administered under s.
portationmotorcycle safety program to hold an instruction perm®43.12(2) (h), abbreviated driving skills tests required by 8.
unders.343.07 (4)prior to the departmemtissuance of a license (b), and driving skills tests required by pé) for authorization
authorizingthe operation of 2Class M° vehicles. The departmemd operate 2Class D° vehicles.
may not require a person applying for authorization to operate 5. The department shatike prompt and appropriate remedial
2Class M° vehicles who holds an instruction permit under sictionagainst the 3rd-party tester in the event that the tester fails
343.07(4) to hold it fora minimum period of time before adminés to comply with department or federal standardsdmmmercial
teringa driving skills test. driver license testing,department standards for school bus
4. a. Thedriving skills of applicants for endorsements anthcendorsementesting or testing for operatorstenses to operate
rizing theoperation of commercial motor vehicles equipped witfClassD° vehicles, or any provision of the contract. Such action
air brakesthe transportation of passengers in commercial motaay include immediate termination of testing by the 3rd-party
vehiclesor the operation of school buses, as provided343.04 testerand recovery of damages.
(2) (b), (bm), (d) or (e), shall be tested by an actual demonstration 6. The 3rd-party tester may not administer any tesb@mie
of driving skills. nationof a persowho has received instruction in driver training
b. The department may endorae applicang commercial from the 3rd-party tester or from any person who controlspise
driver license for transporting hazardausterials requiring plae trolled by, or is under common control with the 3rd-party tester
ardingor any quantity of a material listed as a select agent or toxin(bm) Third-party testing by certain law enfoementagencies.
underd2 CFR 73subject to s343.125 or for theoperation of tank The department may contraaiith any law enforcement agency
vehiclesor vehicles towing double or triple trailers, as describastherthan a local law enforcement agencyaofmunicipality in
in 5.343.04 (2) (a)(c), or(f), based on successful completion ofvhich an examining station of the departmenbcated, to admine
a knowledge test. isterknowledge, driving skills, and eyesight tests required hy par
c. The department or an authorized 3rd-party tester may rig) and sub(2) (b) and(c) for authorization to operate *Class D°
administera driving skills testo any applicant for an initial coma Vehicles. A contract with a 3rd-party tester under this paragraph
mercialdriver license, a commercial driver licengggrade, or an shallinclude all of the following provisions:
initial issuance of an 2H° endorsement specified iB48.17 (3) 1. All tests conducted hihe 3rd-party tester shall be the same
(d) 1m, @P° endorsement specified in313.17 (3) (d) 3.or 8S°® asthose given by the department.
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2. The department or its representative may conduct randothercountry province or other subdivision amdho is at least 21
examinationsinspections, and audits of tBed-party tester witbe yearsof age. Notwithstanding s343.03 (3) (a)a regular license
outany prior notice. issuedunder this subdivision maye endorsed to permit operation

3. The department may conduct an on-site inspection of ti§é motorcycles, but may not endorsed to permit operation of
3rd-party tester to determine compliance with the contract asghoolbuses. The department shall issue a probationary license
with department and federal standards for testing applifants unders.343.085to any other applicant who holds a valid ojera
operatorslicenses to operate 2Class D° vehicles. The departmé@f's license issued bthe other countryprovince or other subati
may also evaluate testing given by the 3rd-party tester by one \gfion.
the following means: 2. That whenever the secretary lga®d cause to believe that

a. Departmenemployees may take the tests actually adenigh operator licensed under an agreement entered into under this
isteredby the 3rd-party tester as if the department employe@gragraphis incompetent or otherwise not qualified to be
wereapplicants. Ilcenseq,the secretary maypon written notice pf at Ieastﬂyjs .

b. The department may retest a sangplérivers who were to the licensee, require the licensee to submit to an examination

testedby the 3rd-party tester to compare the pae fail resuls. [GETR% B PRE LR N SEE e B e o as
4. Examiners of the 3rd-party tester shall meet the sauade

ifications andtraining standards as the departntelitense exaoe IS appropriate under this chapténcluding cancellation of the

. A licenseor permitting the licensee tetain the license subject to
inersto the extent established by the departrasmecessary to suchrestrictions ashe secretary may order or without restrictions.

satisfactorilyperform the knowledge, driving skills, and eyesigh . o .
testsrequired by paa) and sub(2) (b)and(c) for authorization 3. That the other countrprovince or other subdivision will
to operate 2Class D° vehicles. treatoperators licenseldy this state similarly to how this state will
5 The depart t shatik t and iat di reatoperators licensed by the other counpgovince orother
5. The department s e prompt and appropriate remedial, 1 jivision.
actionagainst the 3rd-party tester in the event that the tester fails o T Rules.The d hall
to comply with department or federal standards for testing for (2) TESTINGSTANDARDS. (@) Rules. The department shall pie
operatorslicenses to operate #Class D° vehicles or with anYﬂ)fIU|gate rules setting testing standards for commercial driver
vision of the contract, including immediate termination of testi ggsggzp%caggsé 113-26 testing standards shall comply 4éth
by the 3rd-party tester -71t0 383.1.
(c) Driver education courseThe department magfter cone (b) Specificrequirrments. The standards developed by the

sultationwith the department of public instruction and thehnge d€Partmenunder par(c) shall provide that the examination for
cal college system board, provide for administration of and cceniﬁﬁrﬁ'lc.’nslmgk'“g g_helr first application for ?nhopera}gnlhcgnse
cationof the results of the test of an applicathowledge of the >hallinclude, subject to sufB) (am) a test of the applicasteyee
traffic laws and ability to read and understdnghway signs in Sight, ability to read and understand highway signs regulating,
conjunctionwith a course in driver education specified in thié‘."almc'jr.1g andsférg%ng dgirGCIZ knovcleledge c?‘f thef ftraltégws,
paragraphby an instructor in that coursghe test under this pam ¢ludingss.346.072and346.26 understanding of fuel-écient
graphdoes not include that part of a dri\eexamination involse driving habits and the relative costs and availability of other
ing the actual demonstration of ability to exercise ordinary a des%fttkrlanst[))_lc_)trtattlon, Ilznowledg(te of th? r.'f?fﬁ for ﬁ?ﬁtom'calf
reasonableontrol in theoperation of a motor vehicle required ford"s an g anili 3& 0 rgaleg‘gq%a omu(:ja gl . roludg es‘g; 0
theissuance of a license other than an instruction permit. The% pnor card issued unde33.175 (2)and an actual demon

: P £ n of ability to exercise ordinary and reasonable control in the
:Jr]rls?ﬁjrggfinpgg?/gé??ﬁerfr;)&lll)(/)vs;ga}dmlnlstered and certified by o%erationof a motorvehicle. The test of knowledge of the fiaf

o L . laws shall include questions on the provisions8343.30 (1q)
1. A course in driver education in public schools approved kY3 30310343 31and346.63t0346.655 relating to theperation
the department of public instruction. of a motor vehicle and the consumption of alcohol beverages. The
2. A course in driveeducation in technical colleges approvegestof knowledge may also include questionstomsocial, mede
by the technical college system board. cal and economic &cts of alcohol and other drug abuse. The
3. A course in driver education imonpublic and private examinationof applicants for authorization to operate “Class M'
schoolsor tribal schools, as defined in E15.001 (15m)that vehiclesshall test an applicastknowledge of motorcycleafety
meetsthe minimum standards set by the department of publicluding proper eye protection to be worn during hours of aark
instruction. ness. The department may require persons changing tesie
(d) Foreign licenseeciprocity The chief administrator of the denceto this state fronanother jurisdiction and persons applying
division of motorvehicles maywith the appropriate figial of ~for a reinstated license after termination of a revocation period to
anothercountryor of a province or other subdivision of anothefake all or parts of the examination required of persons making
country,enter into a reciprocal agreement under which this stakgir first application for an operatsrlicense. Any applicant who
and the othercountry province or other subdivision agree tds required to give an actual demonstratiorabflity to exercise
waive any knowledgeest and driving skills test of an applicant foprdinaryandreasonable control in the operation of a motoraehi
anoperatots license to operate 2Class D° vehicles, as describelg shall furnish a representativehicle in safe operating cowli
in s.343.04 (1) (d)or @Class M° vehicles, as described in stion for use in testing ability
343.04(1) (e) or both, if the applicant possesses a valid license (c) Standads. The department shall promulgate rules setting
to operatethose vehicles, other than an instructional permitandardto govern driver license examinations and reexageina
issuedby this state or the other countpyovince or other subdis@ tions. Such standards shall take into considerationfadgral
sion. The chief administrator may enter into an agreement undg¢gindard®r requirements which may apply

this paragraph only if the criteria for any knowledge test andelriv (cm) Motorcycle waiverThe department shall waive the dev
ing skills test required by the other countyovince or other sub jng skills test of a person applying for authorization to operate
division for those types of vehicles are at least as stringent as 4ligassMe vehicles if the applicant hasiccessfully completed a
requirements of this state. The agreement shall specify all of Hifer courseapproved by the Wconsin department of transpaa
following: tion motorcycle safety program.

1. That the department will issue a regular license, asCross-reference: See also sfrans 129.03Wis. adm. code.
describedn s.343.03 (3) (a)to anyperson moving to this state  (d) Motor bicycle or moped waiveThe department may poe
who has been licensed by the other coymrgvince or other sub mulgaterules authorizing a license examinemtaive the operag
division for at least 3 years, who presently holds a license ta@epieg skill examination of a person applying for a license to operate
atethat type of vehicle, other than an instructiqmeimit, from the amotor bicycle or mopei the applicant has the physical ability
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to operatehe vehicle safelyThe rules shall ensure that the aggpliunderthis subdivision without a test of eyesight and without a
cantdemonstrates knowledge of the fimfaws necessary for the photographbeing taken.

safeoperation of the vehicle. 3. The department shadistablish criteria for eligibility for
(e) Farm service industry employee waivEo the extent pee licenseissuance and renewal blectronic means under this paga
mitted under applicable federal law or regulation, the departmegriaph.

may waive any knowledge test and shall waive the commercial (h) The department shall requizach applicant for the renewal

driver license driving skills test of a person applying for an Fgf an operatds license with an endorsement authorizimeppene

endorsementxcept as provided under si¢5) or (6) (a) ation of school buses to take and pass the knowledge test under
(f) Application by military license holdet. In this paragraph, sub.(1) and an abbreviated driving skills test including, but not

amilitary commercial driver license® means, notwithstanding $imited to, pretrip inspection, the loading amdloading of passea

340.01(7m) and(41m), an authorization from the national guardyersand railroad crossing procedures.

of any state, from a branch of the U.S. armed forces, or from forceg4) ConpucT oF briviNG skiLLs TEST. (a) An applicant who

incorporated as part of the U.S. armed forces, authorizing a perggfiisan expired instruction permit, expired out-of-stdieense

to operatevehicles that the department determines are equivalgityho seeks to reinstate his or her operapiriglege may drive

to those described in 840.01 (8) (apr (b). amotor vehicle only when accompanied by an authorized license
2. An applicant for a commercial driver license who halds examinerfor the purpose of examining the applicanébility to

military commercialdriver license shall submit to the departmentperatea motor vehicle.Such applicant must be driven to and

in addition to the application, the applicantilitary commercial from the examining area kg licensed driver This exception to

driver license and other documentation that the departmeng ctine requirement to hold a valid operam®lticense does not apply

sidersnecessary to determine the equivalent classestitles to the operation of aommercial motor vehicle. For purposes of

unders.343.04 (1)xhat the applicarg'military commerciatlriver  examiningapplicants fora special restricted operateidicense

licenseauthorizes the applicant to operate. unders.343.135 the department may waive the requiremeifits
3. Notwithstanding pars(a) to (c) and sub.(1) (a) with this paragraph in any case in whitlconsiders a waiver desirable.
respecto equivalent classes of vehicles unde343.04 (1) the (b) More than one authorized operasolicense examiner or

departmentshall treat an application for a commercial drivesupervisomayride with any licensed operator or applicant for an
licensesubmitted with a military commercial driver licersed operator'slicense for the purpose of examining the persabibe
otherrelated documentation the same as an application for thgtto operate a motor vehicle.
licensesubmitted by a person holdingemmercial driver Iicense. (5) MEDICAL OROTHERSPECIALEXAMINATIONS. (a) The secre
from another jurisdiction, except that the department shall walygy may require any applicant for a license or any licensedapera
the fees under 843.21 (1) (dnd(n) for the commercial driver oy to submit to a special examination by such persons or agencies
Ilcen_seand any appllcablendorsement, and shall require thggthe secretary may direct to determine incompetgptrysical
applicantto take and pass the applicable knowledge tests, unlgsenental disabilitydisease, or any other condition that mightgre
the applicant is exempt from, or eligible for a waiver of, thesgentsych applicant dicensed person from exercising reasonable
knowledgetests unde49 CFR 383 and ordinary control over a motarehicle. If the department

(3) TESTING UPON RENEWAL. (@) Except as provided in s.requiresthe applicant to submit to an examination, the applicant
343.165(4) (d) the department shall examine every applicant fghall pay for the examination. If the department receives ancappli
the renewal of an operatar license once every 8 years. Theationfor a renewal or duplicate licenaéier voluntary surrender
departmentnay institute a method of selecting the date of renewahders.343.2650r receives a report fromphysician, physician
sothat such examination shall be required for each applicant fgsistantadvanced practice nurse prescriber certified under s.
renewalof a license to gain a uniform rate of examinations.aSub41.16(2), or optometrist under $46.82 (3) or if the department
jectto par(am), the examination shall consifta test of eyesight. hasa report of 2 or more arrests within a one-ypariod for any
The department shall make provisions for giving such examaingombinationof violations of s346.63 (1)or (5) or a local ordie
tionsat examining stations isach county to all applicants for annancein conformity with s346.63 (L)or (5) or a law of a federally
operator'sicense. The person to be examined shall appear at beognized American Indian tribe or band in this state in coméorm
examiningstation nearest the perssrplace of residence or atity with s.346.63 (1)or (5), or s.346.63 (1m) 1985 stats., or s.
suchtime andplace as the department designates in answer to31%5.63 (2) or (6) or 940.25 or s.940.09 where the dénse
applicant'srequest. In lieu of examination, the applicant mayvolvedthe use of a vehicle, the department shall determine, by
presentor mail to the departmentraport of examination of the interview or otherwise, whether the operator should submit to an
applicant'seyesight byan ophthalmologist, optometrist or physi examination under this section. The examination ouasistof
cianlicensed to practice medicine. The report shalbased on an assessment. If the examination indicatest education or
anexamination made not more than 3 months prior to the dat&#atmentor a disability disease or condition concerning the use
is submitted. The report shall be on a form furnished and in tbealcohol, a controlled substance or a controlled substance analog
form required by the department. The department steglide s appropriate, the department may ordedriver safety plan in
whether,in each case, the eyesight reported ificieft to meet accordance with $43.30 (1q) If there is noncompliance with
the current eyesight standards. assessmentr the driver safety plan, the department shall revoke

(am) 1. If an applicant for a probationary license authorizinifpe persons operating privilege irthe manner specified in s.
operationof only 2Class D° vehicles satisfies eligibility criteria343.30(1q) (d)
establishedy the department under sultdd.the applicant may  (b) Whenever the department receives the results of a special
applyfor the license, and the department may issue the licenseelR¥minatiorrequired under this subsection, the department shall
any electronicmeans dered by the department. A license mayjive fair consideration to the recommendation of the examining
be issued under this subdivision without a test of eyesight apgrson or agency together with other evidence in determining if
without a photograph being taken. it is in the interest of public safety to issue, rengsmy or cancel

2. If an applicant fothe renewal of a license authorizing @peralicense. If a license tenied or canceled by the department after
ation of only 2Class D° vehicles is currently a probationary special examination as provided in.gaj, such denial or cae
licenseholder and satisfies eligibility criteria established by theellation shall be reviewed by a reviewing board upon written
departmentinder subd3., the applicant may apply for thieense, requesibf the applicant filed with the department within 10 days
and the departmenmay renew the license, by any electroniafter receipt of notice of such denial or cancellation. Notice of
meansoffered by the department. A license may be reneweenialor cancellation shall be in writing and contain specificeea
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sons. The notice shall contain a statement that the appli@sit  (b) Any person who appears for an examination under this sec
10 days within which to file a written request with the departmetion in the place of another person required to take such examina
for review of the departmestdecision by the reviewing board.tion may be fined not less than $100 nor more than $200 or ampris
Theapplicant shall have the rigtd appear personally before theonednot more than 6 months or both for the fir§enge ananay
review board, to present witnesses and additional informatidme fined not less than $200 nor more than $500 or imprisoned not
andto be represented by counsel. The departsiggpiresenta morethan one year in county jail or both for the secondamh

tive may administer oaths, issue subpoenas for the attendancsuisequentffense thereafter

witnessesand the production of relevant documents and mayHistory: 1971 c. 164.83; 1973 c. 90176, 1975 c. 36199, 1977 c.2955.1456

; oot ; 1654 (7) (2)(c); 1977 c. 273418 1979 c. 3455.1067m 2102 (52) (8)1979 c. 221
requirea reexamination of the applicant. No lanforcement 5 1081 C. 201983 a. 7443 534, 538 1985 a. 65337, 1987 & 340, 215 1980

officer or other witness produced by the applicant to testify on ta?%sl 105 359, 1991 a. 2132, 39, 316 1993 a. 1619, 183 399 1995 a. 25.9145
applicant'sbehalf shall be paid a witness fee nor shall any lafa); 1995 a. 13, 195 448 1997 a. 2784, 237, 1999 a. 32140 2001 a. 1052003
enforcemenbicer called to appear for thiepariment be paid 352552 5 18255,458 2007 2066 57162 2000« 202201 101,
anywitness fee. A record including the recommendatiortief 152 2021 a. 24, 30.

boardshall be made of the proceeding. If a license is denied o€ross-reference: See also ctiTrans 104Wis. adm. code.

canceledthe applicant shall bgiven specific reasons in writing.

Review boards shall consist of the departmentpresentative 343.165 Processing license and identification card

andat least 2 members appointed by sieeretary from a list of applications. (1) Subjectto ss.343.14 (3m)@nd343.50 (4g)
physiciandicensed to practice medicine in this state and a list thfe department may not complétee processing of an application
optometristdicensed tqoractice optometry in this state. Optamefor initial issuance or renewal of an operatdicense or identite
trists shall be limited to reviewing cases concerning vision.onlgation card and no such license or identification card may be
In cases concerning mental disability or disease at least one ofigisgedor renewed, unless the applicant presents or provides, and,
physiciansshall have specialized training in psychiathy cases subjectto sub(7), the department verifies under s(#), all of the
concerningseizure disorders at least one of the physicians sHalllowing information:

havespecialized training in neurologirhe members of the board  (a) An identification document that includes either the appli
shallreceive the per diemnd expenses provided inl%.08 (7) cant'sphotograph or both the applicantull legal name and date
which shall be chayed to the appropriation under2€.395 (5) of birth.

(c). A decision of the department based on the recommendationy) pocumentation showing the applicantiate of birth,

of a reviewing board is subject to judicial review und&48.40  \ynich may be the identification document under. gy

(c) All reports, records or information furnished by or on (c) Proof of the applicarg'social security number,@xcept

behalfof an applicant or licensed operator under this subsectiganrovided in s343.14 (29) (a) 4verification that thepplicant
areconfidential and shall be for the sole use of the department, éI)Ot eligible for a social security number

applicantor licensed driverthe review board anthe courts in (d) Documentation showintie applicang name and address
administeringthis section and amot admissible as evidence for f principal residence pp
any other purpose in any civil or criminal action. The applicar‘& P P )

or licensed driver may giviaformed written consent for release_ (€) Subject to s$343.125 (2) (apnd(b) and343.14 (29) (a)
of this information to others. 2.d., the documentary proof described i1843.14 (2) (es)

(d) Nothing in this subsection shall be interpreted to require the (2) () Subject to sul{7), the department shall, in processing
releaseof this informationwhich was obtained under a pledge oY application for an operatar license or identification card
confidentialityand such a clear pledge was made in order to obtsfdersub.(1), capture a digital image of each docuneesented
the information and was necessary to obtain the information. OF Provided to the department by an applicant. Images captured

(6) SPECIALRETESTINGOF LICENSEDOPERATORS. (2) Except as underthis paragraph shall be maintained, in electronic storage and

providedin par (am), whenever the secretary has good cause ina transferable format, in the applicarfile or record as poe
believethat alicensed operator is incompetent or otherwise n&ded undgr $5343.23 (2) (apnd343.50 (8) (a) . .
qualifiedto be licensed, the secretary magon written notice of  (0) Subject to sul{7), the department shall record in the apli
atleast 5 days tthe licensee, require the licensee to submit to &ant'sfile under s343.23 (2) (apr record under £43.50 (8) (a)
examinationincluding all or part of the tests specified in ).~ the date on which verificationnder subg1) and(3) is completed.
Upon the conclusion of such examination the secretary shall takg3) (a) Except as provided in par$) and(c) and subject to
suchaction as is appropriate under this chagtesiuding cage sub.(7), the department shall verjfin the manneand to the
cellation of the license or permitting the licensee to rethim extentrequired under federal laach document presented or
licensesubject to such restrictions as the secretaay order or providedto the department that is required to be presentpobo
without restrictions. videdto the department by an applicant under §Lj.

(am) If the secretary receives credible information that aeper (b) The department may not accept any foreign document,
sonholding a commercial driver licensemmitted fraud related otherthan an dfcial passport, to satisfy a requirement under sub.
to theissuance of the license, the secretary shall provide writtél).
notice to the persorthat the person is required to submit to an (c) For purposes of pgg) and sub(1) (c), if an applicant pree
examinationjncluding all orpart of the tests required under subents a social security numkegt is already registered to or aseeci
(1). A person receiving a noticender this paragraph shall, withinatedwith another person, the department shall direct the applicant
30 days of receiving notice, arrange to take the next availalfginvestigate andake appropriate action to resolve the disceep
examination. ancy and shall not issue any oper&dicense or identification

(b) Whenever the department requires an examindéon carduntil the discrepancy is resolved. The department shall adopt
renewalof an operatds license, it shall issue a receipt at the timproceduregor purposes of verifying that an applicant is not edigi
of request for appearance for such examinatibich receipt shall ble for a social security numher
constitutea temporary license to operate a motor vehicle for not (4) (a) Subsectior(1) does noapply to an application for
to exceed 60 days pending such examination. renewalof an operatds license or identification card if in conraec

(7) PeENALTIES. (a) Any person required by or pursuant to thison with a prior application the applicapteviously presented or
sectionto submit to an examination who by angans secures theprovided,and the department verified under s(8).or (7), the
servicesof another person to appear in that peisptace tdake informationspecified in sub(1) and, if verified under sul§3), the
suchexamination may be fined not less than $100 nor more thdepartmentrecorded the date on which the verificatiprocee
$2000r imprisoned not more than 6 months or both. dureswere completed as described in s@).(b).
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(b) The department shall establish afeetive procedure to nentresident status, conditional resident statusegal presence
confirm or verify an applicans information for purposes of anyis unavailablethe person may make a written petition to the
applicationdescribed in pafa). The procedure shall include \aeri departmenfor an exception to the requirement for which proof is
fication of the applicans social securityjpumber or ineligibility unavailable. The department shadrovide appropriate translation
for a social security numher for any person who is unable to read or understand the petition

(c) Notwithstanding parga) and(b), no operatds license dige Processnstructions and related communicatiamsler this sute
playingthe legendequired under 843.03 (3mor identification Section or s343.50 (1) (c) 2.The petition shall include the mer
carddisplaying the legend required undeB43.50 (3) (a)nay be Son‘sstatement under oath offihation of all of the following:
renewedunless the applicapresents or provides valid docuroen  a. That the person is unable to provide proof of name and date
tary proof under suh(1) (e)and this proof shows that the statusf birth or proof of citizenship, legal permanent resident status,
by which the applicant qualifiefbr the license or identification conditionalresident status, or legal presence.
cardhas been extended by the secretary of the federal department. That the documents are unavailable to the person.

of homeland security o . c. His or her name, date of birth, place of birth, and such other
(d) With any license or identification card renewal followingirth record information requested by the department, or tree per
a license or identification card expiration established ursder son'salien or U.S. citizenship and immigration service nunaoer
343.20(1m)or343.50 (5) (cht other than an 8-year interval, theu.S. citizenship certificate numher
department may determine whether the applisgfitbtograptis 2. Upon receiving a petition that meets the requirements
to be taken, or if the renewal is for a license the applicantis to,nqersubd.1., the department of transportation shall forward the
examined,or both, at the time of such renewal, so long as thg+ition to thecentral ofice of its division of motor vehicles for
applicantsphotograph is taken, and if the renewal is for a licenpgscessing. The departmensf transportation shall provide the
the applicant is examined, with a license or card renewal at leggtson'spirth record information to the departmefihealth see
onceevery 8 years and the applicaniicense or identification yices for the sole purpose of verification by the department of
cardat all times includes photograph unless an exception undefeaithservices of the persanbirth certificate information dhe
$.343.14 (3mor 343.50 (4gjapplies. equivalentdocument from another jurisdiction, other than a pgov
(5) Thedepartment mayy rule, require that applications forince of the Dominion of Canada, or to a federal agency for the sole
reinstatementof operatofrs licenses or identification cards,purpose of verifying the persantertificate of birth abroad issued
issuance of occupational licenses, reissuance of opertolhy the federal department of state, orvefifying the persos'
licensesor issuance of duplicate operatolicenses oidentificace alienor U.S. citizenship and immigration service numbey &.
tion cards be processéa a manner consistent with the reqoirecitizenshipcertificate number The department dafansportation
mentsestablished under this section for applicationsirigiral  shall open a file containing the petition and shall cré@esina
issuanceor renewal of operatts licenses and identification reportwith a dated record of events, including all communication
cards. to or with the applicant. The departmentrainsportation may not
(6) During the period in which the department processes &ampleteprocessing of the application prior to receiving verdica
applicationunder this section, the department may issue a recdipn under this subdivision, except as provided in s@bd.
unders.343.11 (3) or 343.50 (1) (c) 3. If the department does not receive verification under subd.
(7) (@) The department may process an applicationaiod 2. within 30 days or receives notice under subdhat the birth
issueor renewan operatds license or identification cawithout  informationprovided in the application does not match that of the
meetingthe requirements under sul{g) and(3) if all of the fole birth record custodian, the department shall promptly notify the
lowing apply: personin writing of that failure toverify and request the person
1. The operatds license contairthe marking specified in s. contactthe department within 10 days. If the person does not

343.03(3r) or the identification card contains the marking mcfespon_cwithin 10 days, the department shall send the per2ad a
fied in 5.343.50 (3) (b) etter with substantially similar contents. If the person does not

2. The operatds license or identificationard is processed respondo the 2nd letter within 10 days atiw department knows

andissuedor renewed in compliance with applicable departmet epersors telephone numbethe department shaléll the pege

> X Ybnon the telephone and notify the person that the iiftiimace
%alczncesand procedures that were irfeef on December 31, tion was not verified and request the person provide additional

o . o . informationwithin 10 days. If 30 days have elapsed since the date
(b) In addition to other instances of original issuance @ the first letter sent under this subdivision without contact from
renewal this subsectiospecifically applies to renewals occurringhe person, the department shall suspend the investigation and
afterJanuary 1, 2013, of operat®licenses or identification cardssendwritten notice that the person has not responded, that the
originally issued prior to January 1, 2013. departmenhas no further leads for it to locate or obtggondary
(8) Notwithstandingsubs(1) to (4), for an applicant request documentationor verification of birth information, that the
ing that an identification card lovided without chae for pupe departmenhassuspended its investigation or research until such
posesof voting, all of the following apply: time as the person contatite department, and that if within 180
(a) Except agprovided in par(b), if a person is unable to o days after the date of the written notice the person fails to contact
vide proof of name and date of birth, atlte documents are the department the petition will be denied and no further idemtifi
unavailableto the person, the person may make a written petiti¢iationcard receipts will be issued unde843.50 (1) (c) 2.f the
to the departmerfor an exception to the requirements of gap. Personfails to contact the department within 180 days after the
(a)or (b). The application shall includeroof of identity and all departmensuspends the investigation, the department shall deny
of the following: the petition inwriting and shall inform the person that the degeart
1. A certification of the persos'name, date of birth, and cer ment will resume the investigation if the person contacts the

rentresidence street address on the departsorth departmento discuss the petition. Whenever the applicanteon
: tacts the department to discuss tpetition, the investigation

. . ! BRder this subdivision shall begin anewotwithstanding any

is unable to provide proof of name and date of birth. prior denial due to the persanfailure to timely respond. The
3. Whatever documentation is available that states th® pgpplicantshall act in goodaith and use reasonabldagts to prae

son'sname and date of birth. vide additional information that could reasonably lead the depart
(b) 1. If a person applies for and requests an identification cangntto discover correct birth information or secondary documen

without chage for the purposes of voting and the pers@mbof tation as described in sub®g., to assist the department in

of name and date of birth or of proof of citizenship, legal peemprocessinghe application.The department shall investigate the
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petitionandany additional information provided under this sebdisignature,a reproduction of the persansignature, or a pha®
vision with prompt and due diligence and shall use reasonalgiphof the person. Acceptable supporting documents include:
effortsto locate and obtain the seconddocumentation by poe a. A valid operatds license, including a license from another

suingleads provided by the person. Investigations may bely jurisdiction, except grovince of the Dominion of Canada, besar
completedwithin the division of motor vehicles' centraffice by ing a photograph of the person.

employeeswhose regular job duties include investigation and |, Military dischage papers.

fraud detection and prevention. If the investigation discovers new ¢. A U.S. government and militadependenidentification
or corrected birth information, the department of transportatio%rd' -9 P
shallresubmitthe new or corrected birth information to the dejgar : ) ) o . ) .
mentof health services for verification undaibd2. The depate d. A valid photo identification card issued byissbnsin or
ment of transportation shall pay any actual, necessary f ther]u_rlsdlctlon, except a province of the Dominion of Gan
requiredby the record custodian to obtain the secondary @oc@f@;bearing a photograph of the person.

mentation. e. A marriage certificate or certified copy of judgmerit

3g. If the department of healtservices does not verify the divorce. _ _ _ _ o
birth record information within 30 days, the department of tmns f. A social security card issuég the social security admioes
portationmay issue an identification card to the person only if tHgation.
departmendf transportation receives verificationder subd2., g. Any document described under subdlif it bears a phote
if the person provides proof of name and date of birth or proofgriphof the person and was not used as proof of name and date
citizenship,legal permanent resident status, conditioaaldent of birth.
statusor legal presence, or if the departmentrahsportation h. Department of homeland security/transportation security
receivesother secondary documentation acceptable to the depagministrationtransportation worker identification credential.

ment of transportation and deemed faiént under subd3., 6. In this paragraph, 2proof of name and date of birth® means
which may include the following: any of the following:

a. Baptismal certificate. a. Fora person born in ¥tonsin, a copy of the perseisce

b. Hospital birth certificate. consinbirth certificate issued and certified in accordance with s.

c. Delayed birth certificate. 69.21

d. Census record. b. For a person born in another jurisdiction, other thproee

e. Early school record. ince_f(_)f the Dohminion_ ofl(:angdacertifie]g copy;] of hif.1 or_he_r 3lrth
R certificateor the equivalent document from that other jurisdiction

f. Family Bible record. or a certificate of t?irth abroad issued by federal deparjtment of

g. Doctots record of post-natal care. state.

h

. Other documentation deemed acceptable to the department; A y.s. passport.
of transportation, within the departmenteasonable discretion. d. A valid, unexpired passport issued by a foreigantry

4. In this paragraph, @proof of citizenship, legal permanegfith federal 1-551 resident alien registration receiptd or fede
residentstatus, conditional resident statas legal presence® era |-94 arrival and departure record that bears a photograph of

meansany of the following: theperson and identifies the persofitst and last names, and the
a. A U.S. stater local government issued certificate of birthperson'sday month, and year of birth.
b. Valid U.S. passport. e. AWisconsin operatds licensebearing a photograph of the
c. Valid foreign passport with appropriate immigration dmcul€erson.
ments,which shall include or be accompaniey federal form f. A Wisconsin identification card issued undei343.5Q
I-94, arrival and departure record. bearinga photograph of the person, otlilean an identification
d. Certificate of U.S. citizenship. cardissued under 843.50 (1) (c) 2.
e. A U.S. Certificate of naturalization. g. A federal 1-551 @permanent resident alien registration

f. Valid department of homeland security/U.S. citizenshifFceiptcard.® 3 _ ,
andimmigrationservices federal form 1-551, resident alien regis  h. A federal 1-94 #parole edition® ofrefugees version® arree
tration receipt card, issued since 1997. al-departurerecord, together with certification, on the depagt

g. Valid department ohomeland security/U.S. citizenshipmentSform' by the person, of the persename and date of birth,
andimmigration services federal form 1-688, temporaegident acopy ofa federal department of state refugee data centercecep
identification card ' tion and placement program assurance form and a letter from the

. . . ._person'ssponsoring agency on its letterhead, supporting thee per
h. Valid department ohomeland security/U.S. citizenshipsonsapplication for a Weconsin identification card or operaor
andimmigration services federal form I-688& I-766, employe |icenseand confirming the persanidentification. Applicants
mentauthorization document. who are unable to provide a reception and placement program
i. Valid department of homeland security/U.S. citizenship ar@surancéorm may be issued aig¢onsin identification card or
immigration services federal form I-571, refugee travel doguoperator'sicense, but only afteheir identification has been amn

ment. firmed by the U.S. citizenship and immigration services.
j. Department of homeland security/U.S. citizenshiml i. A U.S. certificate of naturalization.
immigrationservices federal form 1-797, notice of action. j. A certificate of U.S. citizenship.

k. Department of homeland security/transportation security A federal temporary resident card or employment auhori
administratiortransportation worker identification credential. zationcard, 1-688, I-688A. 1-688B, and |-766.

L. AU.S. department of state receptamd placement poe L. A Native American identification carthat is issued by a
gramassurance form (refugee version), which shall include or Rejerally recognized tribe or a band of a federally recognized
accompaniedy federal form I-94, arrivaand departure record. tripe is issued in Wconsin, includes a photograph and signature

m. Documentary proof specified in33.14 (2) (es)thatis or reproduction of a signature of the person, and eesn
approvedby the appropriate federal authority approvedby the secretary for use as identification.

5. In this paragraph, 2proof of identity® meaamsupporting m. A court order under seal related to the adoption or divorce
documenidentifying theperson by name and bearing the pessondf the individual or to a name or gender change that includes the
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person'scurrent full legal name, date of birth, and, in the case of 11. If the license authorizes the operatadrcertain commee

aname change or divorce ord#re persors prior name. cial motor vehicles, théeegend *Commercial Driver License®, a
n. An armedforces of the U.S. common access card or DIgadily recognizable abbreviation thereof or 2CDL®.
Form 2 identification card issued to military personnel. 12. If the person is not the legal drinking agedefined in s.

0. Department of homeland security/transportation securiy25-02(8m), at the time of issuance of the licenseljstinctive
administrationtransportation worker identification credential. appearancspecified by the department that clearly identifies to
7. In this paragraph, 2unavailable® meahat the applicant the public that the person was not the legal drinking age at the time
doesnot have the document and wouldrbguired to pay a gae ©f issuance of the license. _
ernmentagency to obtain it. 13. If the person is under 18 years of age at the time of
- - issuanceof the license, a distinctive appearance specified by the
(c) The administrator may delegate to the deputy administra jpartmenthat clearly identifies to theublic that the person was

or to a bureau directpas describeth s.15.02 (3) (c) 2.whose derls f t the t fi fthe i
regularresponsibilities include drivdicensing and identification UNJ€r+© years of age at the ime or issuance of the license.

cardissuance, the authority to accept or reject such extraordinary 14. If the license contains the marking specified i843.03

proof of name, date of birth, or U.S. citizenship under this sabség!). a distinctive appearance specified by the department that
tion. clearly distinguishes the license from other operatticenses or

identificationcards issued by th@epartment and that alerts éed
eralagency anather law enforcement personnel that the license
may not be accepted for federal identification or any othigciaf

(e) The denial of a petition under péb) is subject to judicial
reviewin the manner provided in cB27 for the review of admioe
istrativedecisions.

purpose.

(f) If the administratgror delegate described in pém), detepe 15. If the person is a veteran, has indicated that he or she

minesthat an applicant has knowingly made a false statemenmghesto have his oher veteran status indicated on the license,

knowingly concealed a materidct or otherwise committed a . PR ; :
fraud in an application, petition, or additional information, th%ﬂ?nh dailzaairgr\f?heai mg \F’)%rr';'gﬁt:gr;r\?ggrrgg undes43.14 (2) ()

departmentshall immediately suspenitie investigation, shall ; . . .

notify the person in writing of the suspension and the reason fqr(P) The reverse side of tieense shall contain an explanation

the suspension, an@fer any suspected fraud to law enforcemerf! ny restrictiorcodes or endorsement abbreviations used on the
(g) A person whose petition is suspended or denied dae t ont of the license, in sfifient detail to identify the nature of the

. . ; = ; strictionsor endorsements to a law enforcemefitef of this
failure to respond timely may revive the petition at any time b teor another jurisdiction. Except for a commeradaiver

. . .. . . a
contactingthe department to discuss the petition application. %&pnse,a part of the reversgide of each license shall be printed

a person revives a petition, the department shall immediat serve as: record of qi
¢ . ; " A X gift under 457.06 (2) (t)or a record of
issue,and shall continue teeissue, an identification card receip efusalunder s157.06 (2) (u)

to the person as provided in313.50 (1) (c) 2.except that the
departmenshall first require the person to take a photograph if
requiredunder s343.50 (1) (c) 2. o

(h) The department shall grant a petitiothi# department caa

cludes,on the basis of secondary documentation or other cago S - .
rating information, that it is more likely than not that the namd1aSpPassed the knowledge and driving skills tests for operating

; P ; ; ; oo BClassAC vehicles shall receiva license authorizing the opesa
dateof birth, and U.S. cit h ded in th licat - >
cgrfec::t. i, an ciiizenship provided in the appiication Itslf):n of 2Class A°, 2Class Band 2Class C° vehicles if the person

(c) The classifications on operatelicenses shall be as del
WS:

1. Classification 2A° which authorizes the operation of
gGlassA° vehicles as described in343.04 (1)a). A driver who

History: 2007 a. 202011 a. 2332 2015 a. 193197 2017 a. 365369 possesseany requisite endorsement.
Whoare you? Prove it! The Federal REAL ID Act and Its Fateistdvisin. Gary 2. Classification 2B°, which authorizethe operation of
Wis. Law. Aug. 2008. aClassB® vehicles as described in3#3.04 (1)b). A driver who

haspassed the knowledge and driving skills tests for operating
aClassB® vehicles shall receiva license authorizing the opega
tion of 2ClassB® and 2Class C° vehicles if the person possesses
any requisite endorsement.

3. Classification 2C°, which authorizethe operation of

(2) LicenseDocuMENT. The license shall be a single do€Uac)agsco vehicles as described in3#3.04(1) (c)if the person
ment,in one part, consisting of 2 sides. The document shall ssesses any requisite endorsement

to the maximum extent practicable, tamper proof and shall contain

: . - : : 4. Classification 2D°, which authorizes the operation of
]E)ehc}/:rlgﬁ;swe.cunty features consistent with any requirement unda‘GCEIassDO vehicles as described in313.04 (1) (d)f the person

. . 0ssesses any requisite endorsement.
(3) ContenTs. (a) The front side of the license document shdll 5. Classification @V°, which authorizes the operation of

include,without limitation, all of the following: motorcycles

1. The full legal name, date of birth, and principedidence .
addreswf the person. Iov&g') The endorsements on oper&dicenses shall be as del

2. A photograph of the person, unless éikeeption under s. 1g. 2F° endorsement, which authorizaseasonal employee

343.14(3m) applles. L . . . of a farm service industry employer wisceligible for a restricted
‘3. Aphysical description of the persancluding sex, height, commercialdriver license under applicable federal law or regula

weightand hair and eye coldsut excluding any mention of race.4jon to operatéClass B° and 2Class C° vehicles as described in
4. A unique identifying drivenumber assigned by the departs. 343.04 (1) (bjand(c) for a seasonal period ntt exceed 180

ment. daysin any calendar yearThis endorsement permits the trems
5. The persors signature. porting of liquid fertilizers in vehicles or implements of loas

6. The classes of vehicles that the person is authorizgzeme Pandrywith total capacities of 3,000 gallons or less, solid feliz

ateunder par(c), together with any endorsements or restriction§Sthat are not transported with anyanic substance or 1,000
7. The name of this state. gallonsor less of diesel fuel, but no combination of these nwateri

als. The endorsement does not permit operation of a commercial

343.17 Contents and issuance of operator 's license.
(1) LiceNsSEISSUANCE. Subject to $343.165 the department shall
issuean operatds license and endorsements, as appliedtdor
everyqualifying applicant who has paid the required fees.

8. The date of issuance of the license. motor vehicle beyond 150 miles of the farm service industry
9. The date of expiration of the license. employer'splace of business dn the case of custohmarvesters,
10. A space for the sticker undeBg3.175 (3) the farm currently being served.
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1m. 2H° endorsement, which authorizes the driver to operatmderthis subsection, the department shall promptly provide this
vehicles transporting hazardous materials requiring placaodingnformationto the procurement ganization.

any quantity of a material listed as a seggnt or toxin undet2 (1r) DEPARTMENTTO PROVIDEINFORMATION. In addition to the
CFR73 inquiry under sub(1), if the applicant is at least 15 and one-half

2. aN° endorsement, which authorizeperating tank vebé yearsof age, the department shall orally state to the applicant that
cles. heor she has the opportunity to indicate his or her willingness to

3. aP° endorsement, which authorizes operating vehicl&® anorgan donar If the applicant indicates that he or she is oade
designedto carry or actually carrying, 16 or more passenger@dedin response to the inquiry under s¢b), the department
including the driver except this endorsement does not authoriz&all provide the applicant with written information that afjan
the operation of school buses unless the licensee also holds anffgeurementorganizations and the department have together

endorsement. plevgloped. If the applicant makes arfiamative response to th.e
4. 330 endorsement, which authorizes operating scho'(ﬂqu'ry under sub(1), the department shall request at that time
buses. ' thatthe applicant write on the license the information that is epeci

. . . fied under sub(2) (ar)and afix a sticker as described in sufB),
5. #T° endorsement, which authorizes operating commercigf iha front sit()j(e)o(f ﬂ)]e license docunzent. )

motor vehicles with double or triple trailemghere the operation
(1v) DEPARTMENT TO RECORD INFORMATION RECEIVED FROM

of such combination vehicles is permitted.
S . DEPARTMENTOFNATURAL RESOURCES. The department shall record
6. 2X° endorsement, which is amptional endorsement that

A~ ; donor authorizationeceived under £9.024 (12) (a)n its file
may beused to indicate that the licensee holds both 2H° and al\i‘f the person. If no file exists, the departme(\nt )slézglate a file
endorsements. The department may not issue or renew &g . .

h e r that person. The department shatintain, disclose, and
endorsemenander this subdivision after November 1, 2003.  1emqyethis information in the same manner required wésspect

~ (e) The standard restriction codes used on commercial driygfother information in its record of potential donors under this
licensesinclude: sectionand ss157.06 343.14 (6)and(7), and343.50 (4m)

le. 2E° restriction, which prohibits a person from operating (2) RecoRDOFGIFTORREFUSAL. (a) Except as provided jrat
commercialmotor vehicles equipped with a manual transmissiofag), a part of the reverse side of each license shall be printed to
1m. aK° restriction, which restricts a person issued a licenserveas a record of gift under®57.06 (2) (tpor arecord of refusal
unders. 343.065from operating commercial motor vehicles inunders.157.06 (2) (u)
interstatecommerce. (ag) The department shall print a separate document to be
2. 3L° restriction, which prohibits a person frooperating issuedto all persons issued a commercial driver license and make
commercialmotor vehicles equipped with air brakes. provisionsso that the document may be attactethe reverse
3. aMpe restriction, which prohibits a person from operatingideof the license document along one edge. This document shall
aClassA° passenger commercial motor vehicles. serveas a record of gift under®57.06 (2) (tpor arecord of refusal

4. @N° restriction, which prohibits a person frooperating unders.|f15h7.06 @) (ua) ) b q h h
aClassA° and 2Class B° passenger commercial motor vehicles. (&r) If theperson desires to be argan donorhe or she may

5. 200 restriction, which prohibits a person frooperating S ndicatein the space provided on the license. The donor may
tractor-trailer commercial motor vehicles. supplyinformation in the space provided on the license, including

a0 - . ) . the specific body parts or gans to be donated, the name of the
6. V@ restriction, which restricts a person frooperating gonee, the purpose for which the gift is made and the physician
commercialmotor vehicles without a medical variance. whomthe donor wishes to carry out the appropriztecedures.

7. #Z° restriction, which prohibits a person frooperating The anatomical gift described on the licerssmll be signed by the
commercialmotor vehicles equipped with full air brakes. licensee.

(4m) LENGTHY SPECIALRESTRICTIONS. If an operatds license (b) The licensee may revoke or amend his or her gift by @ross
is subject to restrictions that do not fit within the available spaqy out the donor authorization in the space provided on the
on the license document, the restrictishall be provided to the licenseor as otherwise prescribed in§7.06 The licensee may
licenseein a format determined by the department. refuseto make an anatomical gift by swlicating in the space p®

(5) No PHOTOS ON TEMPORARY LICENSES. The temporary Vvidedon the license or as otherwise prescribed ir5g.06
licensedssued under s843.10343.11 (1)and(3), 343.16 (6) (b) (c) Persons authorizing gifts of their body parts remain subject
and343.305 (8)a) shall be on forms provided by the departmenb s.157.06
andshall contain the information required by s(#), except that (3) ORGAN DONORSTICKER. The department shall designate a
temporanylicenses under s343.16 (6) (bpnd343.305 (8) (afre  spaceon the front side of the license document where the licensee
notrequired to include a photograph of the licensee. This SESgGy affix a sticker which indicates that the licensee is a potential
tion does not apply to a noncitizen temporary license, as desc”@%‘i{orof body ogans or parts for the purposes of transplantation,
in s.343.03 (3m) therapy,medical research or education. The sticiell not be

(6) RuLEs. Subject to subg2) and(3), the department shall largerthan one-half inch in diameter arsthall not conceal any of
promulgaterules setting the design arsgecifications for the thecontents required by 343.17 (3) The sticker shall be of a dis
licensedocument and subsequent changes thereto. tinctive design and supplied to the donor by a nationally rexog

35?31%{: 192%1l 33%4013?;; c2 52%%%54 (I%ég;)&ggg.llzgggléggg c.l%Qfs?gﬁs nizedorganization that enlists donors of bodganms or parts for
X c. a. .25; a. a. a. . :
a. 113 1997 a. 271999 a, 9140 2003 a. 332005 . 1262007 a. 20106 2011 a. the purposes of transplantation, theramedical research or eoiu

23,32, 241 2013 a. 17165 2015 a. 77123 2019 a. 50 cation.

History: 1989 a. 105298 1995 a. 4462003 a. 332007 a. 1062021 a. 220
343.175 Organ donor information. (1) DEPARTMENT TO ) . o )
SOLICIT AND RECORDINFORMATION. As part of every application 343.18 License to be carried; verification  of signature.
for an original, duplicate, reinstated, reissued or renéeerise (1) Everylicensee shall have his or her license documehisin
or endorsement, the department shall inquire whether theomppliher immediate possession at all times when operating a motor
cantdesires to be angan donar The department shall record thevehicleand shalblisplay the license document upon demand from
organdonor response in its file of the person. If a procureme®yjudge, justice, or trét officer.
organizationas defined in sL57.06 (2) (p)reasonablydentifies (Im) A persorchaged with violating sul(1) may not be came
aperson and requestse information recorded in the persofile  victedif he or she produces in court or in thioef of thearresting
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officer a licenseaheretofore issued to the licensee and valid at the (¢) The department mapy rule, require any person who is
time of his or her arrest. issuedan operatds license that is valid for a period of mdnan

(2) Forthe purpose of verifying th&ignature on a license, any2 years to demonstrate continuiggalifications to hold a license
judge,justice or trdfic officer may require the licensee to wiite ~ underthis chapter at 2-year intervals. The rules may include,

licensee'ssignature in the presence of sucficef. Without_li_mitation, requiri_ng exar_n_inat_ion under343.16 (6) (a)
(3) (a) Except as provided in péc), any person whuiolates ©OF requiring current medical certification undeB43.16 (5) The
sub.(1) shall forfeit not more than $200. departmentules shall require cancellation or suspensiothef

(c) If the person is operating a commercial motor vehicle at igensefor noncompliance and shall permit surrermfehe operee
time of the violation, anyerson who violates sufl) shall forfeit Of's license under $43.265 )
not less than $250 nor more than $2,500. (d) 1. The department shall cancel an opemiaense that
History: 1989 a. 1051991 a. 3161997 a. 842015 a. 77 is endorsed for the operation of schbakes under 843.12 (3)
Thereis a public interest in permitting polite request a motoristlicense and to  regardles®f the license expiration date, if the licensee fails togro
2”2”75(‘3?‘/:’; pChfgg')‘o‘;” the license. Statelienbeckerl59 Ws. 2d 91464 N.wW2d  yjide proof to the department of an annual physical examination
UnderEllenbecker159 Ws. 2d 91(1990), it was reasonable fan oficer who ~ d€terminingthat the person meets the physical standestisoe

stoppeda motorist whose vehicle and general appearance matched that of a crinlistiedunder s343.12 (2) (g) Thelicensee may elect to surrender
suspecto make a report of the incident, even if thigcef had already decided that ;
the driver was not the suspect. For that purpose, it was reasonable to ask fotﬂt}%hcense under £43.265 (1m)

motoristsname and identification. Once the motorist stated thaatieno identificee 2. The department shall cancel an operatticense that is

‘A'%';)'g%eé%ggf,v’:agggagﬂ%ggoﬁT‘V‘\’,szgf’gé%’g‘;gggf”“o“' Staigiams, 2002 Wl engorsedfor the operation of school buses under343.12
regardles®f the license expiration date, upon receiving a record

343.19 Duplicate licenses or identification cards. of conviction or of adjudication of delinquency &sults of a

(1) If alicense issued under this chapter or an identification c&féminal history search showing that thersonhas been cae
issuedunder s343.50is lostor destroyed or the name or addres¥cted of, or adjudicated delinquent fa crime or otheoffense
namedin the license or identification card is changed or the cendPecifiedunder s343.12(7) or rules of the department proroeil
tion specified in s343.17 (3) (a) 120r 13. no longer applies, the gatedunder s343.12 (7)and(8) after issuance or renewal thie
personto whom the license or identification card was issued mgjdorsementr at a time when, if known by the department, the
obtaina duplicate thereasr substitute therefor upon furnishingconviction or adjudication would have prevented issuance
proof satisfactory to the department of full legal naand date of renewalof the endorsement.
birth and that the license or identification card has been lost or(f) The department shall cancel an opetatlicense, regace
destroyedbr that application for a duplicalieense or identificee lessof the license expiration date, if tHepartment receives infer
tion card is being made for a change of address or name or becausgonfrom a local, state, or federal government agency that the
the condition specified in $343.17 (3) (a) 12o0r 13. no longer licenseeno longer satisfies the requirements for issuance of a
applies. If the applicant is a male who is at least 18 years of afjgenseunder ss343.14 (2) (espnd343.165 (1) (e)
but less than 26 years of age, the application shall include the(lm) Notwithstandingsub.(1) (a) and except as provided in
information required under s343.14 (2) (em) If the original ¢ 343 165 (4) (cand as otherwise provided in this subsection, a
license or identification card is found it shall immediately b§icensethat is issued to a person who is not a United States citizen
transmittedto the department. _ or permanent resident and who provides documentary proof of

(Im) If a license issued under thls_ chapter has been SelIRfYal status as provided underdd3.14 (2) (es) 24.,5.,6., 0r 7.
deredunder s343.265and has not expired, the person to whorshall expire onthe date that the perssniegal presence in the
the license was issued may obtain a duplicate license upo® fUhited States is no longer authorized or on the expiration date
nishingto the department the applicable information under sUfeterminecunder sub(1), whichever date is earlieif the docae
(1) and complying with the requirements for reissuance Ofrﬁentaryproof as provided under343.14 (2) (esfloes not state
licenseafter surrender provided undei3¢3.265 (2) the datethat the persos'legal presence in the United States is no

(2) No person may knowingly make a false statement or fadnger authorized, sub(1) shall apply except that, if the license
to return the original license or identification card to the depawasissued or reneweshsed upon the persempresenting of any
mentupon finding it orfail to comply with any other requirementdocumentaryproof specified in s343.14 (2) (es) 4to 7., the
of this sectiorrelating to an application for any of the following:licenseshall, subject to €43.165(4) (c), expire one year after the

(&) A duplicate license. dateof issuance or renewal.

(b) A duplicate identification card. (2) (a) Atleast 30 days prior to the expiration ofaperatos

(4) Any person who violatesub.(2) may be fined not more license,the department shall provide to theensee notice of
than$1,000 or imprisoned for not more than 6 months or bothrenewalof the license either by mail at the licensdast-known

History: 1973 c. 2181977 c. 2%.1654 (7) (2)1977 c. 360447: 1979 c. 306  addressor, if desiredby the licensee, by any electronic means
1981 c. 205.1848; 1987 a. 2740; 1989 a. 1051991 a. 39269, 1997 a. 271999 offered by the department. If the license was issued or last
a.9 80,2001 a. 932007 a. 20 renewedbased upon the perserpresenting of any documentary
343.20 Expiration oflicenses. (1) (a) Except as otherwise proof specified in s343.14 (2) (es#.to7., the notice shall inform

expresslyprovided in this chapteprobationary licenses issuedN® licensee of the requirement unde843.165 (4) (c) ,
unders. 343.085shallexpire 2 years from the date of the appli  (b) Notwithstanding pata), at least 60 days prior to the expi
cant's next birthday Licenses issued after cancellatisnall rationof an #H° endorsement specified $n343.17 (3) (d) 1m.
expireon the expiration date for tipeior license at the time of can the department of transportation shall provide a notice to the
cellation. Subject to $343.125 (3)all other licenses and licenselicenseeeither by mail at the licensedast-knownaddress oiif
endorsements shall expire 8 years after the date of issuance. dgséredby the licenseehy any electronic meansfefed by the
departmenimay institute anysystem of initial license issuancedepartmenbf transportation that thécensee is required to pass
which it deems advisable for the purpose of gaining a unifaten a securitythreat assessment screening by the federal trangporta
of renewals. In order to put such a system into operation, th&n security administration of the federal department of feeme
departmenmay issue licenses which are valid for any period lefsnd security as part of the application to renew the endorsement.
thanthe ordinary déctive period of such license. If tileparte The notice shall inform the licensee that the licensee mayozom
mentissuesa license that is valid for less than the ordinafgoeE mencethe federal security threat assessment screening at any
tive period as authorized likis paragraph, the fees due under ¢$ime, but no later than 30 days before expiration of the endearse
343.21(1) (b)and(d) shall be prorated accordingly ment.
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(c) Failure to receivaotice to renew a license or endorsement (i) Except as provided in p&m) or(ir), for an instruction pee
shall not be a defense to a charof operating a motor vehicle mit, $20.
without a valid operatds license or endorsement. (im) For an instruction permit authorizing the operation of

(2m) Thedepartment shall include with the nottbat it mails 2ClassMe vehicles, $22.
under sub(2) information regarding the requirements47.48 iy For an instruction permit authorizing the operatign
(4) and information, as developég all ogan procurement gace aclass DOvehicles, $25
nizationsin cooperation with the department, that promoteseana” . . ' ' . . )
tomical donations and which relates to the anatomicalation () For reinstatement of an operating privilege previously
opportunityavailable under 843.175 revokedor suspended, $50.

(3) Any person who holds a valid license and wharsble (jm) For reinstatement of a previously disqualified authoeza
to make a renewal application within the period declared by tHen to operate a commercial motor vehicle, $50. This fee is not
departmentdue to serving with any branch of the armed servicépplicable to disqualifications underl3.315 (2) (9)
or as a member of the U.S. foreign senappointed unde2 (in In addition to any other fee under this subsection, foceein
USC3942(a) (1) or3943 may apply for a renewal of the licensestatementof an operatingrivilege previously revoked or sums
atany time duringsuch service or within 6 months after the datgendedunder s343.305 (7)or resulting from the commission of
of dischage from such services. anoffense listed in $343.307 $140.

(4) Any license issued under this chapter does not expire (k) For an occupational license, $40.
the expiration date on the license if, on that expiration date, the . . '
licenseeis on active duty in the U.S. armed forces and is absent(l) For a duplicate license, $4. _
from this state or is a member of the U.S. foreign service appointedm) For reinstatement of a previoustanceled license or
under22 USC 3944a) (1) or3943who ison active duty and is endorsement50. This fee includes reinstatement of elagsife
absenfrom this state. Any license extended under this subsectigationor endorsement applied for at the same time for which the
expires30 days after the licensee returns to this state or 90 daygplicantis qualified.
afterthe licensee is disclged fromactive dutywhichever is eae (n) Except as provided in343.16 (2) ()3, in addition to any
lier. If a license is renewed after an extension under this sEbsger fee under this subsection, for the issuarcewalupgrade
tion, the renewaperiod shall begin on the day after the expiratiophg or reinstatement of any license, endorsemeripsaruction

dateon the license. permit,a license issuance fee of $10.
History: 1977 c. 2%5.1654 (7) ()1977 c. 2731979 c. 3061981 c. 2042, 7L;

1989a. 31105, 294 1991 a. 131995 a. 255446, 1997 a. 27237 2001a. 1052003 (0) In addition to any other fee under this subsection, $2 for any
2 3%?% igg 2005 a. 1262007 a. 202009 a. 28103 2011 a. 322013 a. 3672015 personmakinga designation of an additional $2 to support the

' efforts of Donate Life Visconsin undess. 343.14 (2) (gh)or
34321 License fees. (1) Thefollowing fees, in addition to 343-50(4). From the moneys received under this paragraph, 90
any driving skills test fee, shall be paid to the department for tR§rcentshall be deposited intbe general fund and credited to the
issuance, renewal, upgrading and reinstatement of licenseg@PPropriationaccount under £0.395 (5) (gj)
endorsementand instruction permits: (Im) In addition to the fee specified in sib) (a) (b), or(d),

() For the initial issuance or renewal of a license authoriziig applicant whose application for renewal dicanse or authome

only the operation of 2Class D° motor vehicles, other than eepreationunder sub(l) (a) (b), or(d) is filed after the date of expua

bationarylicense under 843.085 $24. tion of the license or authorization shall pay to the department a
(ag) For the issuance of a probationary license under latefee of $5.
343.085 $18. (2) (a) In addition to the fees set under s{i), any applicant
(b) For the initial issuance of authorization to operate 2Clagdioseapplication for a permit, license, upgrade or endorsement,
M° motor vehicles, $12 in addition to any other fees due. taken together with the applicamturrently valid license, if any
(bg) For the renewal of authorization to operate 2Class Mequiresthe department tadminister a driving skills test of the
motor vehicles, $8 in addition to any other fees due. applicant'sability to exercise ordinary and reasonable control in

(c) For the initial issuance oenewal of authorization to omer the operation of a motor vehicle shall pay to the department an
ateschoo' buses that are not Commercial motor Vehicles, $10examlnatl0ﬂeeof $20 for an examination in a commercial motor

(d) Except as provided in 843.16 (2) (f) 3.for the initial vehicleother than a school bus and $15 for an examinatianyin

issuanceor renewal of authorization to operate 2Class A°, aClagdhervehicle. Except with respect to examination in a “Class D°
B° or Class C° motor vehicles, or upgrading an existing regumehlcle,payment of the examination fee (_e_ntltles the a_ppllcant to
licensewhich onlyauthorizes the operation of 2Class D° motofi0t more than 3 tests of the applicandbility to exercise rea
vehicles,$64. This fee includes issuance of any @H°, aNe, apesonablecontrol in the operation @t motor vehicle. If the apjoé
or T° endorsements or 2Class D° authorization applied for at tf@ntdoes not qualify for issuance of a license, upgraded license
sametime for which the applicant is qualifiedExcept as provided or endorsement in 8uch tests, then a 2nd examination fee in the
in 5.343.16 (2) (f) 3.an additional fee of $5 is required for thesameamount shall be paid, which payment entitles the applicant
issuanceor renewal of any 2S° endorsement applied @r to not more than 3 additional tests. For an examination in a 2Class
renewedat the same time for which the applicant is qualified. D° vehicle, a $15 examinatidae shall be paid for each exanuma
(e) For upgrading an existing commercial driver license to adig@n.
an @H°, aN°, 2p°, or @T° endorsement, $5, oto add an #S°  (b) The operator shall pay to the department an examination
endorsement$10. fee of $15for conducting the special examination requested under
(f) For upgrading an existing commercial driver license to ad121.555 (2) (cm)except that if the examinationiisa commese
authorizatiorto operate anothetass of commercial motor vehi cial motor vehicle other than a school bus the fee is $20. Payment
cles,$5. of the examination fee entitles the person to not more than 3 tests
(g) For removing a @K%estriction against operation of coen of the persors ability to safely operatine vehicle proposed to be
mercialmotorvehicles in interstate commerce, the same fee as fedunder s121.555 (1) (a) If the applicant does not pass the

aduplicate license. examinationfor safe operation of the vehicle in 3 such tests, then
(h) For removing an 2L° restriction prohibiting operation ofa 2nd examination fee in the same amount shall be paid, which
commercialmotor vehicles equipped with air brakes, $5. paymententitles the person to not more than 3 additional tests.
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(3) In addition to any fee required under s@).(c), (d), or(e), recordof any out-of-service orders issued under3g.3.305 (7)
the department may require payment to the department of any fegor (9) (am) a record of the date on which any background
establishedy rule under s343.12 (8) (c) 2. investigationspecified in s343.12 (6) (apr (d) was completed,

History: 1973 c. 90309, 1975¢. 51977 c. 2%s.1459 1654 (7) (8)1977 c. 273 a record of the date on which any verification specified in s.

1979¢. 221306 1081 c. 2071; 1983a. 2431985 a. 2965; 1987 a. 3358 1989 -
a. 105 1991 a. 391093 4. 161995 a 113 1997 a. 271999 4. 92003 & 28pp007  S43:165(1) and(3) was completed, all documents required to be

a.20; 2009 a. 28100, 2011 a. 32 2013 a. 202015 a. 552017 a. 59 maintainedunder s343.165 (2) (g)and a record of any reportable
accident in which the person has been involiredyuding specifioe
343.22 Notice of change of address or name. cationof any type of license and endorsements issued under this

(2) Wheneverany person, after applying for or receiving ahapterunder which the persomas operating at the time of the
license under this chapteror an identification card under s.accidentand an indication whether or not the accident occurred in
343.5Q moves from the address named in the application or in tine course of any of the following:

licenseor identification card issued to him leer or is notified by 1. The persors’ emp|oyment as a laenforcement dicer as
thelocal authorities or by the postal authorities that the addressygfinedin s.165.85 (2)(c), fire fighter as defined in £02.475 (8)

namedhasbeen changed, the person shall, within 30 days tloere@), or emegency medical services practitionerdefined in s.
ter, do one of the following: 256.01(5).

(a) Apply fora duplicate license or identification card showing 2. The licenses' employment as a person engaged, by an
on the application the correct full legal name and address. Téi\.ﬂhorityin chage of the maintenane# the highwayin highway
licenseeor identification card holder shall return the currenfyinter maintenance snoand ice removal during either a storm
licenseor identification card to the department along with thgr cleanupfollowing a storm. For purposes of this subdivision,
applicationfor duplicate. ahighway winter maintenancenow and ice removal® includes

(b) In lieu of applying for a duplicate license or identificatiorplowing, sanding, salting and the operation of vehicles in the
card, notify the department in writing of his or her change dfelivery of those services.
address.This paragraph does not apply to persessed a coue 3. The licenses performance of duties as an egesrcy
mercialdriver license. _ ~ medicalresponderas defined in £56.01 (4p)

_ (2m) Wheneverany person, after applying for or receiving  (am) 1. The file specified in paga) shall include the followe
license under this chapteror an identification card under S-ing:
343.5Q is notifiedby the local authorities or by the postal autheori
tiesthat the address named in the application or in the licens d : e o
h iagien ; - epartment, a record of any disqualification by anotheroiris
identificationcard issued to him or her has been changed and I ionpof the person frompera%i/ng a?commercial r>1/1otor vefr:]imizle
person applies for a duplicdteense or identification card underfor at least 60 days or difie revocation, suspension, or cancella
sub.(2), no fees shall be ctged under s343.21 (1) (L)and(n) ! !

. " . % __tion by another jurisdiction of the persentommercial driver
8;?;'3'50 (5m)and(7) for the duplicate license or Ider't'f'c"’lt'onIicensefor at least 60 daysind the violation that resulted in the

. . . disqualification,revocation, suspension, or cancellation, as epeci
_(3) Whenthe name of a licensee or identification card hom?l'é(?in any notice received froan) the other jurisdiction. *

Is changed, such person shall, within 30 days thereafiply for b. For a person holding a commercial driver license issued b
aduplicate license or identification card showthg correct full depart pt d ? iolation i ther iurisdicti fy
legalname and address. The licensee or identification card hol Ieparfntﬂﬁnt : a_redqotr_ 0 .aml’ ‘(’j'_o ation 'rl‘ an?lasfr tJanmtS' iction o
shallreturn the curreritcense or identification card to the depart )t/ awo fa Jurlls Ic |f0n%|r(\jc u ”|ng any qcad 2 a J“r'lsﬁ.
mentalong with the application for a duplicate. If the Iicenseqe'.g |0n,t§)r % _an)r/] aw o d‘% eaerally refcogr_nze i merllcan fnhl_an
holdsmore tharone type of license under this chaptiee licensee 1'P€ orl and in that juris A-Ction}ég conformity with any law of this
shall return all such licenses to the department along with opjiterelating to mator vehicle tré control, other than a parking

el . - . : lation, as specified in any notice received from that jurisslic
ﬁq@'ggﬂgg&gg ;egﬁgﬁégtg%ﬁ’lg::ctﬁ g%i%sﬁcfeor:s\ghmh the licens |%On. The department shall record this information within 10 days

(4) Any person who fails to comply with any of the reqcxéreafterrecelpt of the notice.

mentsof this section may be required to forfeit nuore than $50. . C: For @ person holding a commercial driver license issued by
History: 1973 c. 129218, 336 1977 c. 2%.1654 (7) (2)1977 c. 273360, 447 this state or another jurisdiction, a record of each violation, while

1979¢. 3061981 c. 205.1848r, 1985 a. 141989 a. 1051991 a. 392003 a. 332007  Operatingany motor vehicle, of any state law or local ordinance

a.20 of this state or any law of a federatiycognized American Indian
tribe or band in this state in conformity with any law of this state

343.23 Records to be kept by the department. (1)  The ye|atingto motor vehicle trdic control, other than a parking vioa

departmentshall maintain a record of every application fofijon. The department shall recatte information under this scéo

license,permit, or endorsement received by it and of evergesugyision within 10 days after the date of conviction.

pension, revocation, cancellation, and disqualification by the 2. In maintaining the departmestile specified in subd.

departmenan(_nl shall maln.taln suitable indexes containing: andpat (a), the department mayot conceal, withhold, or mask

(2) All applications denied and on each themeate the reason from the departmert'file, or otherwise allow in any way a person
for such denial; to avoid the departmestrecording in the departmesifile of, any

(b) All applications granted; and informationrequired to be recorded in tHepartments file under

(c) The name of every person whose license or operatingsprid® CFR 384.225and384.226 regardless of whether the person
lege has been suspended, revoked, or canceled, or who is disgasiobtained deferral of imposition of judgment, been allowed to
fied, by the department and note thereon the reason for s@chera diversion program, or otherwise obtained delayed @esus
action. pendedudgment or alternative sentencing from a court.

(2) (@) The department shall maintain a file for each licensee (b) The information specified in par&) and(am) must be
or other person containing the application for license, permit filed by the department so that the complete opématecord is
endorsement, a record of reports or abstract of convictions, @wailablefor the use of theecretary in determining whether aoper
demeritpoints assessed under authority &43.32 (2) the infore ating privileges of such person shall be suspended, revokeat can
mationin all data fields printed on any license issued to the persorled,or withheld, or the person disqualified, in the interest of
any notice received from the federal transportation securigublic safety The record of suspensions, revocations, and canvic
administrationconcerning the persan'eligibility for an @H° tionsthat would be counted under313.307 (2)shall be maice
endorsemensgpecified in s343.17 (3) (d) 1m.the status of the tainedpermanently The record otonvictions for disqualifying
person's authorization to operate @fent vehicle groups, a offenses undes.343.315 (2) (hxhall be maintained for at least

a. For a person holding a commercial driver license issued by
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10 years. The record of convictions for disqualifyinfeoes (a) @Agent® means an authorized person who acts on behalf of
unders. 343.315 (2) (f)(j), and(L), and allrecords specified in or at the direction of another person.
par.(am), shall be maintained for at least 3 years. The record of () 2Insurer° has the meaning given ir660.03 (27)

E:o)nvrllctllloglsfor Q|§[qpalgy|ng ofensetfy;(mdetr tﬁ4§§15(2) (a)ftto (c) @Personal identifier® hathe meaning given in 85.103 (1)
e) shallbe maintained permanentigxcept that 5 years after a a . . . .
licenseetransfers residency to another state such record may béd) State gqthorlty .has the meaning given id%.62 (,8)
transferredo another state of licensure of the licensee if that stat?(z) In providing copies undes.19.35 (1) (ajof any written
accepts responsibility for maintaining a permanent record abcdfformationcollected or prepared under this chapter whictoeon
victions for disqualifyingoffenses. Such reports and records mayStSin whole or in part of the personal identifiers of 10 or more
be cumulative beyond the period for whichigense is granted, ersonsthe department may not disclose a personal identifier of
but the secretaryn exercising the power of suspension grantedfly Person who has made a designation undgs.$03 (2)or (3).
unders.343.32 (2)may consider only those reports and records (3) Subsectior(2) does not apply to any of the following:
enteredduring the 4-year period immediatefyeceding the exes (a) A law enforcement agency state authorifya district attame
ciseof such power of suspension. The department shall maintaiy, a driver licensing agency of another jurisdiction, a federal
the digital imagesf documents specified in343.165 (2) (aJor governmentalagency or the commission tperform a legally
atleast 10 years. authorizedfunction.

Cross-reference: See also chirans 100Wis. adm. code. (b) An insurer authorized to write property and casualty or life,
(3) (@) The department shall maintain a file, for each persefisability or long-term care insurance in this state or an agént
convictedof aviolation as defined by 843.30 (6) (a)containing theinsurer if the insurer or agent uses the personal identifiers for
arecord of reports of convictions of violations defined by s. purposef issuing or renewing a policy and related underwriting,

343.30(6) (a)and suspensions and revocations und843.30 billing or processing or paying a claim. Notwithstanding €bib.
(6). The department may e the record of any such convictiomo insurer or agent of an insuremay disclose to another person
24 months after it is reported. for marketing purposes ampgrsonal identifier received under this

(b) The department record of a persotonviction for exceest paragraph.
ing a posted speed limit shall include the number of miles per hour(5) Any person who has received under s{#).a personal
in excess of the posted speed limit, as reported to the departmidetitifier of any persorwho has made a designation under s.

(4) The department Shaburge all of the fo”owing from the 85103(2)0r(3) Sha” keep the personal ident.iﬁer Conﬁdential and
file of a person: may not discloset except for a purpose applicable to that person

(&) Notwithstanding subg1) and(2) (b), any record of an undersub.(3). . . .
administrativesuspension upon receiptafeport from the court  (6) (&) Any persorwho discloses a personal identifier inago
hearingthe action arising out of the same incident or occurrent@ion of this section may be required to forfeit not more than $500
thatthe action has been dismissed or the person has been fd@h&2ach violation.
innocentof the chage arising out of thanhcident or occurrence,  (b) Any person who requests or obtains a personal identifier
exceptthat the record of an administrative suspenfioa person from the department under thésction under false pretenses may
holding a commercial driver license may be ged only upon berequired to forfeit not more than $500 for each violation.
receiptof a court order (c) Paragraphg&) and(b) do not apply to a legal custodian

(b) Any record of issuance of an out-of-service orderder unders.19.330f the department.
s.343.305 (7) (b)r (9) (am)upon receipt of a report from the History: 1991 a. 2691999 a. 882007 a. 2027, 2009 a. 180
courthearing the action arising out of the same incident or cecuyr . . I
rencethat the action has been dismissedhe person has been>43.237 Access  to license and identification card
foundinnocent of the chge of violating s346.63 (7)arising out Photographs and fingerprints. (1) In this section:
of that incident or occurrence. In the casaafonresident, the ~ (ag) Federal law enforcement agency® meageeernmental

departmenshall also inform the state of licensure of the dismissahit of one or more persons employed by the federal government
or finding of innocence. for the purpose of preventing and detecting crime and enforcing

g—:-deral laws, employees of which unit aeeithorized to make

(5) The department shall maintain the files specified in thi ; y - o ) -
sectionin a form that is appropriate to the form of the records&:oﬂrreswor crimes while acting within the scope of thairthority

stituting those files. Recordsnder sub(1) and files under sub. ~ (ar) ®Law enforcement agency of another state® meansa gov

(2) shall bemaintained in an electronic and transferable form&fnmentalnit of one or more persons employed by a sitter
accessibldor the purpose specified in343.03 (6) (a) thanthis state or by a political subdivision of a switeer than this

History: 1977 c. 2.1654 (7) (a)(c); 1977 c. 2731979 c. 3311981 c. 1781083  Statefor the purpose of preventing and detecting crime and esforc
a.74, 1987 a3; 1989 a. 31105 133 359 1991 a. 2771993 a. 651995 a. 13,184, ing laws or ordinances of that state or a political subdivision of that
338 1997 a. 3584, 237, 1999 a. 32109, 2001 a. 38109, 2003 a. 3033, 280, 320; i i i
50075, 20130 2000 . 28100 2011 &, 2582017 4, 12 state,employees of which unit are authorized to make arrests for

crimeswhile acting within the scope of their authority

343.234 Department to furnish information to the _(b) 3wisconsin law enforcement agency® has the meaning
selective service system. Notwithstandingany othemprovice 9givenins.175.46 (1) (f)

sion in this chaptethe department shall forward to the selective (2) Any photograph taken of an applicant unsged43.14 (3)
servicesystem, in electronic format, any informatimman appte or 343.50 (4) and any fingerprint taken of an applicant under s.
cation for a drives license, permit, or identification card sutmmit343.12(6) (b) may be maintained by the department axdept
ted under this chapter by a male who is at least 18 years of ageg@rovided in this section and65.8287 shall be kept confiden
lessthan 26 years of age that is requested by the selective serlide Except as provided ithis section and $65.8287 the depace
systemfor the purpose of registering the applicant with the seleé®@entmay release a photographforgerprint only to the person
tive service system. This section does not apply if the selectlygosephotograph or fingerprint was taken or to the driver licens
servicesystem does not register applicants with the selestige ing agency of another jurisdiction.

vice system on the basis of information forwarded under thiesec (3) The department shall provide ai$tonsin lawenforcee

tion. mentagency or a federal law enforcement agency with a print or
History: 2001 a. 93 electronic copy of a photograph taken ar after Septene
ber 1, 19970of an applicant under 843.14 (3)or 343.50 (4) or
343.235 Access to license and identification card aprinted or electronic copy of a fingerprint taken of an applicant
records. (1) In this section: unders.343.12 (6) (b)if the department receives a writteguest
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onthe law enforcement agensyétterhead that contaia$f of the whenthe photograph or fingerprint i® longer necessary to per
following: form the law enforcement function for which the photograph or
(a) The name of the person whose photograph or fingerpriiitgerprintwas disclosed.
is requested. (9) Not later tharAugust 1, 1998, and annually thereaftee
(b) The name of the person making the request and the [@@partmenbf transportation and the department of justice jointly
enforcemengagency that employs the requester shallsubmit_a report to the chief clerk of each house of the legisla
(c) A statemensigned by a division commander or highefurefor distribution to the legislature underlS.172 (2)concerie

authoritywithin the law enforcement agency that the photogragfd the copies of photographs provided under this section, seclud
or fingerprint is requested for any of the following purposes: Nd the agencies to whom and the purposes for which the copies
1. An investigation of unlawful activity of the photographs were provided. The department of traneporta

tion and the department of justice shall constith other intece

2. A missing person investigation. estedpersons when preparing a report under this subsection.
3. The identification of an accident victim. (10) Any person who willfully discloses a copy of a phmto
4. The identification of a deceased person. graphor fingerprint in violation of this section may be required to

(d) For requests for photographs grdystatement that the forfeit not more than $500 for each violatidBach copy disclosed
requestis not made solely to obtain a photograph for use as paohstitutesa separate ténse.
of a photo lineup or photo array History: 1997 a. 19, 237, 2001 a. 412003 a. 36280, 2007 a. 2027; 2009 a.
(e) If the requester ia federal law enforcement agenastatee 167.
ment that the agency agrees to comply aitlof the requirements 343 o4 Department to fumish operating record.

underthis section. (1) The department shall upon request furnish any person an
_(4) If alaw enforcementgency of another state or the @mapstracof the operating record of any person. The abstract shall
missionmakes a request meeting all the requirements specifigsl certified if certification is requested. Such abstract is not

for a request by a atonsin law enforcement agency or a federgldmissiblein evidencen any action for damages arising out of a
law enforcement agency under s(#), the department shall cam motorvehicle accident.

ply with the request if all of the following apply: (2) Exceptas provided in pargb) and(c), the department

_(a) The law enforcement agency of the other state or theecogRal| chage the following fees to any person for conducting
missionagrees to comply with all of the requirements under thigarchesf vehicle operators' records:

section. (a) For each file search, $5.

f(b) The %Eher state _or_lthe commtission a"o‘{"'swf‘.;j;r‘ law (1) For each computerized search, $e department may
eniorcemenagencies simiiar or greater access 1o SIMm@Mmae 4t chage this fee to any governmental unit, as defined in s.
tion from that state or the commission. 895.51(1) (dm)

(4m) The department shall attach to each copy @hat@e ) For each search requested by telephone, $6, or amestab

graph or fingerprint provided under thisection the notation: \isnay monthly service rate determined by the department. The
“This photograph is subject to the requirements and restri@iongyena tmenmay not chage this fee to angovernmental unit, as
section343.237 of the \lgconsin Statutes.® or 2This fingerprint ined in $895.51 (1) (dm) '

is subject to the requirements and restrictions of section 343.% S

of the Wsconsin Statutes. (d) For providing a paper copy of an abstract, $2.

(5) Any law enforcement agency that has in its possession a(2M) !f the department, in maintaining a computerized @per
copy of a photograph dingerprint provided to it under sufg) atingrecord system, makespies of its operating record file dagta
or (4) shall destroy any copies of the photograph or fingerjrint bas;,or a _portl?nhthereof, O%Qmp”te{) ta}pe _orhogher electronic
its possession when the photograph or fingerprint is no longes n |a,c0p;|e§|_ﬁ t de tapte tmet 1a ma)( ef urr_u?] te to any person
essanyfor the investigatory or identification purpose specifred 9N request. 1he department may also Iurnish to any person upon
its request for the copy of the photograph or fingerprint. requestrecords on computer tape or other electronic media that
(6) For eachcopy of a photograph or fingerprint provide ontaininformation fromfiles of uniform trafic citations or motor

ehicleaccidents and thatere produced for or developed by the

undersub.(3) or (4), the department shall record and maintain the, oo tmenfor purposes related to maintenance of the operating
written request for the copy of the photograph or fingerprint and: file database. The departmahll chage a fee of $5 for
may not disclose any record or other information conceming gk qnfjle of vehicle operators' records contained in the tape or
relatingto the written request to any person other than a cou®, qis, iz The department shall clgarafee of not more than $5 for

trti;:t attorlney cofunty corr;\):rationtk(]:ounsel.l, C“:ﬁ"agde’ ?.;.IO\{\.II’I eachfile of uniform trafic citations or motor vehicle accidents
a OJ?]e¥aaW en_fotrﬁeme I_gen;:y ‘?dap‘t).f'.ca? or Ideﬂ ||:3(|:a 1oN containedn the tape or media. Nothing in this subsectémuires
card :(L)8 erori ¢ e aphp |canh or 1den tl Ica |on%r_ Old€r IS the department to produce records of particular files or data in a
underlc years ot age, his or her parent or guardian. particularformat except as those records or data are made by the
(7) Thedepartment may not ctug a fee for providing @py departmenor its purposes.
of any photograph or fingerprint to aislonsin law enforcement " 3) The gepartment shall natisclose information concerning
agencyunder this section. _ or related to a violation as defined byd43.30 (6)o any person
(8) (@) Any law enforcement agency that receiveshatae otherthan a court, district attornegounty corporation counsel,
graphor fingerprint provided to a law enforcement agency undgfty, village, or town attorneylaw enforcement agenclriver

this sectionshall keep the copy of the photograph or fingerprificensingagency of another jurisdiction, or the minor who cem
confidentialand may disclose it only if disclosugenecessary to mjtted the violation or his or her parent or guardian.

Do o S A2 o () @) In this Subsecton
b P grap gerp ¢ 1. 2Agent® means an authorized person who antbehalf of

ply with par (c). o
(b) If a law enforcement agency discloses a copy of a mno% at thae dlrectloon of another person.
graphor fingerprint to another person under.jga), the copy of 2. @nsurer® has the meaning given ir680.03 (27)

the photograph or fingerprint shall have attached to it the notation 3. ®Personal identifier® has the meaning given i8%103
specifiedin sub.(4m). (2).

(c) Any person who receives a copy of a photograph or finger 4. *State authority® has the meaning given i1$.62 (8)
print from a law enforcement agenapder par(a) shall destroy (b) In furnishing 10 or more operating records to a person
any copies of the photograph or fingerprint in his or her possessiamdersub.(1) or(2m), the department may ndisclose a personal
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identifier of any persorwho has made a designation under s. 2. “To employers." An employee, after applying for or reaeiv
85.103(2) or (3). ing a commercial driver license issuedthis state, who is caa
(c) Paragraplb) does not apply to any of the following:  Victedof violating in amotor vehicle any law of this state or local
1. Alaw enforcement agency state authoriya district attoge 0'dinanceadopted in conformity therewith or a law enacted by a
ney, a driver licensing agency of another jurisdiction, or a fede d_eLa_IIy_recog?zeq Amiﬂcamdllan tr]!btﬁ_or l;)a;nd in ttl;lslstatef
governmentahgencyto perform a legally authorized function, WM IS In conformity with any law of this state, or the law o
2. An insurer authorized to write property and casualty or Iifanothenurlsdlctlon, relating to motor vehicle tfaf control, other

L . SR thanparking violations, shall notify his or her current employer in
disability or long-term care insurance in this state or an agént yriting of the conviction within 30 days after the date of coaic
theinsurer if the insurer or agent uses the names or addresses;;

purposef issuing or renewing a policy and related underwriting,
billing or processing or payingctaim. Notwithstanding pafe),

. X . n empl wh mmercial driver license i n
noinsurer or agent of an insuremay disclose to another perso evoiegocr))g?]cele%sgyc; statee ((:)?W?]O Igsescfhesgri\?iles;es Ft)?)i?
for marketing purposes amgrsonal identifier received under this y N

subdivision atea commerciaimotor vehicle in any state for any period, incieid
) ) . ing being disqualified from operating a commercial motor vehicle

_(e) Any persorwho has received under pia) a personal ide® o sypject to an out-of-servicerder shall notify his or her current
tifier of any person who has made a designation un@&.503  employerof that fact before the end of the first business day after
(2) or (3) shall keep the personal identifier confidential and maye day on which the employee receives notice of the suspension,
notdisclose it except for a purpose applicable to that person ung&jocation cancellation, disqualification or out-of-service order
par.(c). _ S (c) Notification of pevious employmentAn applicant for
~ () 1. Any person who discloses a personal identifieidtaoe  empioymenias a commercial motor vehicle driver shall provide,
tion of this subsection may be requiredforfeit not more than atthe time of application, information on his her employment
$500for each violation. historyas a commercial motor vehicle driver as requested by the

2. Any person who requests or obtains a personal identifigospectiveemployer certified as true and complete by Hyplice
from the department under this subsection under false preters®d, including all of the following information for the 10 years
may be required to forfeit not motban $500 for each violation. precedingthe date of application:

3. Subdivisionsl. and2. do not apply to a legal custodian 1. The names and addresses of any previous emplfoyers

(b) Notification of suspensionsvocations and cancellations.

unders. 19.330f the department. which the applicant was a commercial motor vehicle driver
History: 1975 c. 29%.9; Stats.1975 s. 343.241977 c. 2%.1654 (7) (€)1979 2. The dates of employment with each employer in subd.

€.221,331,355,1989 a. 1051991 a. 2691993 a. 16490, 1995 a. 13; Sup. Ct. Order ! .

No. 99-04, 228 Ws. 2d xxiii (2000):1999 a. 88185 2001 a. 162007 a. 202009 3. The reason for leaving each employer in sdbd.

a.28 (3) EMPLOYER RESPONSIBILITIES. () Every employer shall

Cross-reference: See also chrans 195Wis. adm. code. ; ;
Section19.35 (3) (a) defers to other statutes that specifieallgorize records coes rEq"_JeSteaChapphcam for employme.nt as a.c.om.merCIal motor
todiansto chage fees for records that d# from the fees that the open records lawehicledriver to provide the information specified in s(@). (c),
itself authorizes. Sub. (2m) grants fhepartment of fansportation (DOT) authority gnd no emp|0yer may emp|0y as a commercial motor vehicle
to chage parties for inspecting accident reports. Therefore, the requester was ; . ; .
entitledto free acces® DOT's database because botis®dnsin open records law dﬁ{/er an appllcant whoefuses or otherwise fails to prowde true

and statutory authority permit DOT to cluar access fees for certain recoattsl andcomplete information.

because&ase law has held that the right to acceserds does not extend to the right ; B ;
to access databases. Media Placement Services, D©Tv2018 WI App 34382 (b) No employelmay knowmgly aHOWpermlt or authorize an

Wis. 2d 191913 N.w2d 224 17-0791. employeeto operate a commercial motor vehicle during any
periodwhen the employee:
343.245 Duties of commercial motor vehicle drivers; 1. Has had his or her commercihiver license suspended,
employer responsibilities; penalties. (1)  DerINITIONS. In revokedor canceled by any state;
this section: 2. Is disqualified from operating a commercial vehicle;
(a) ®Employee® means any operator of a commenciator 3. Is subject to an out-of-service order in any state;

vehicle who is either directly employed by or under lease to an 4 Has more than one operdmticense, except during the
employer.including a full-time, regularly employed drivea vobe 1_gay period beginning on the date on which the employee is
unteerdriver, acasual, intermittent or occasional drivadeased ; li .
driver, and an independent, owner-operator contractor while Ilﬁsuedan operatos license; or
’ . ’ : . 5. Does not possess a valid commercial driver licensge
the gou;se Ofl opegatlng a commercial mgtolr \(/jghlcler]. erly endorsed to permit operation of the vehicle.
(b) #Employer® means any person, including the state or a/.) o employer may knowingly allqyermit, or authorize an

political subdivision thereof, whowns or leases a commercialghioveeto operatea commercial motor vehicle in violation of
motor vehicle or assigns a perstmdrive a commercial motor

vehicle. anyfederal, state, or local lawule,or regulation relating to rau

I o roadcrossings.
(2) NoTiFicaTioNsBY DRIVER. (&) Notification of convictions.

\ \ ; o (4) PenALTIES. () Except as provided in pafis) and(c), any
1. "To state." Apersonafter applying for or receiving a comroer ; 2 ;
cial driver license issued by this stateho is convicted of violae personwho violates sub(2) or (3) shall forfeit not more than

o ; . h $2,500.
ing in a motorvehicle any law of this state or local ordinance (b) Any person who violates su&) (b)shall be fined not less

adoptedin conformity therewithor a law enacted by a federally A
recognizedAmerican Indian tribe or band in this state which is imgggg'gggsngbrgg:e than $25,000 imprisoned for not more

conformity with any law of this state, or the law of anothaisoe . .
diction, relating to motor vehicle tréi control, other than pade _, (). Any person who violates sug) (c) shall forfeit not more

ing violations, shall notify the department of nviction in the than$10,000. ,

mannerspecified by thelepartment within 30 days after the datg 555000 & saase = - o0 000 & 119958 13,2001 2. 16109 2003

of conviction. Notwithstanding any other provision of Jawpete  Cross-reference: See also cirans 18, Wis. adm. code.

sonwho holds an 2H° endorsement specified i843.17 (3) (d)

1m. shall notifythe department within 24 hours if the person i843.247 Employer notification program. (1)  In thissece
convicted, or found not guilty by reason of insanitiyany dige tion:

qualifying felony criminal ofense described in 843.14 (2g)a) (a) 2Employee® has the meaning given ir343.245 (1) (aand

1., or adjudicated as a mental defective or committed to a merdhlo includes any person whose employment responsibilities
institution. includethe operation of any motor vehicle.
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(b) 2Employer® has the meaning given irB43.245 (1) (bpnd 343.265 Voluntary surrender and reissuance after sur e
alsoincludes any person, including the state or a political sudedivender. (1) Thedepartment may acceipte voluntary surrender
sionthereof, who employs a person whose employment resportfithe operatds license of a person who hasiantal or physical
bilities include the operation of any motor vehicle. disability or disease or a medical condition which preventaay

(2) (@) The department shall establish by rule an employgfeventthe person fromexercising reasonable control over a
notification program to permit aemployer to register the namemotor vehicleif the persors operating privilege is not subject to
of an employee and be notified by the department whenevepa dg#spensioror revocation for any reason.
viction or suspensiomrevocation, cancellation, disqualification (1m) The department may accept theluntary surrender of
or out-of-service order is recorded on the operating recorthef the operatots license of a person who no longer intends tocexer
employee. An employer may withdraw an employgeame from cisethe privilege of operating eehicle class or type authorized
the program at any time. by that license, if the persanbperating privilege is not subject to

(b) The department shall establish and collect reasonable fegspensioror revocation for anyeason. The department may
from employers in the program sigfent to defray the costs of issuea license under suf®), omitting the authorizations to oer
instituting and maintaininghe program, including the registrationatea vehicle class or type that the person has relinquished.
andwithdrawal ofemployees. The fee for each notification by the (1r) Notwithstandingsub.(1), the department shall acceipe
departmento an employer under pda) shall be $5. voluntarysurrender of an 2H° endorsement specified B48.17

History: 2009 a. 326s.2to 4. (3) (d) Im. Upon accepting the surrendtre department shall
immediatelycancel the endorsement if the licensee istigible
for the endorsement. Following cancellation under this sabsec

SUBCHAPTERIII tion, the department shall take the actions required343.125
(4) () and(b). Upon accepting the surrender from a person to
CANCELLATION, REVOCATION AND whom the department would not be prohibited from issuing an
SUSPENSION OF LICENSES aH° endorsement, the department may remove that endorsement

from the licensea commercial driver license as a tempoange
render. The department mayot issue an 2H° endorsement to any
personwhose 2H° endorsementiismoved as a temporary suen
(1) Wheneverthe secretary determines ththe license or ?Sesrugzggf r&iﬁg%ﬁ%ﬁgg#&ﬁss the person applies for initial
endorsementvas issued upoan application which contains a ' .
falsestatement as to any material matter; or (2) A person whose voluntary surrender of license under sub.
(1) or (1m) has been accepted by the department may apply for a
duplicatelicense under 843.19 or, if the persors license has
: . B : - expiredduring the period of surrendex renewal license, at any
i?nrg\r;})c:ltg:tié)fociancellatlon or termination of insurance, as prowdgﬁ]e_ Upon receipt of the persamapplication and the applicable
; ) feesunder s343.21 the department shall issue or deny the license

(3) Whenthe license is held by a person under 18 yeaag®f ,5provided in this subchapteThe department may require the
andthe secretary receives satisfactory evidericke death of the personto submit to an examination undeBéd3.16 (5)

adultwho signed the application for the license; or History: 1987 a. 401989 a. 1051995 a. 13 2003 a. 332007 a. 20

(4) Whenthe person holding the license falls into one of the
classe®f persons to whom the law prohibits issuance of a licen343.28 Courts to report convictions and forward
or a particular endorsement; or licenses to the department. (1) Whenevera person i€ome

(5) Wheneverthe secretary determines that a person huigtedof a moving tréfc violation under chs341to 349 or under
securedh license or endorsement, or attemptestture a license alocal ordinance enacted under 8H9, the clerk of the court in
or endorsement, by hiring or permitting another to appear in tiich the conviction occurred, dhe justice, judge or magistrate
person'splace to take an examination or otherwise gaining of a court not having a clerk, shall, as provided 84%.48 forae
attemptingto gain a passing score on an examination by fraudwardto the department the record of such conviction. The record
otherwiseobtain a commercial license or endorsement by frauef conviction forwarded to the department sisédite whether the

343.25 Cancellation of licenses. Thesecretary shattarce
cel a license:

(2) Within 10 days aftereceiving a written request from a ger
sonwho signed the application of a persorder 18 years of age,

or offenderwas involved in an ac.cident at the time of thiemxfe,
alteredand returned for cancellation undeB43.43 (2) or atthe time of the dénse and, if so, whether thdesfder was trars

(7) When a person who has been ordered to submit to Qﬁrting hazardous materials requiring placarding or qugntity

examinationunder $343.160r to appear for either group or ingli ' & Material listed as a select agent or toxin UAAeZFR 73or
vidual counseling or examination under 33.32 (2)fails or Vasoperating a vehicle designed to caayactually carrying, 16

refusesto do so. Such cancellation shatintinue until coree OF MOrepassengers, including the drivé/henever a person is

pliancewith the order has been made or the order is rescinde@pnvf'CtedOfde)éceed'r?g g posted Speeﬁ Il'lm.'t' Thgordhof COhVI[;E "
History: 1975 c. 5199 1977 c. 2%.1654 (7) ()1989 a. 105359 2015 a. 123 UON forwarded to the department shall include the number o

miles per hour in excess of the posted speed limit.

343.26 License after cancellation. (1) Exceptas prooe (2) Whenevera person is convicted of anyferfise for which
vided in sub.(2), any person whose licensas been canceled,s.343.31makes mandatory the revocation by skeretary of such
whetherthe license has been canceled bysieretary or stands person'soperating privilege, the court in which the conviction
canceledas amatter of lawmay apply for a new license at anyoccurredmay require the surrender to it of any license then held
time. Upon receipt of the application and all required fees, abg such person. If the court requires surrendea liéense, the
after processing thepplication as provided in 843.165 the courtshall destroy the license. Thkerk of the court, or the jos
departmenshall issue or refuse issuance of the license as uportiaa, judge or magistrate if the court has no clerk, shall, as provided
original application. The department mdout need not, require in s.345.48 forward to the department the recorccofviction,
the applicant to submit to an examination as provided343.16  which shall state whether thefefider was involved in an accident
(2) If a persors license has been canceled undad8.25 (2) atthe time of the dénse, whether the feinder was operating a
or (3), or canceled because of the persardnpayment of a fee, commercialmotor vehicle at the time of thefefise ant_:l, if so, _
the persons license may be reinstated as provided i848.38 Whetherthe ofenderwas transporting hazardous materials reguir
(39). ing placarding or any quantity of a material listed as a select agent
History: 1977 c. 2%.1654 (7) (a)(c); 2007 a. 202009 a. 103 or toxin underd2 CFR 73or was operating a vehicle designed to
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carry,or actually carrying, 16 or more passengers, including the (b) For a period of not less than 180 days nor more than 2 years,
driver. if the ofense resulted in bodilgarm to another but did not result
(3) If a person is convictedf committing a violation as in the death of another
definedby s.343.30 (6) (a)the clerk of the court, or thastice, (c) For a period of 2 years, if thefefise resulted in the death
judgeor magistrate ithe court has no clerk, shall, as provided inf another
s.345.48 forward to the department the record of conviction.  (1p) Notwithstandingsub.(1), acourt shall suspend the oper
(4) Any person who fails to comply with any provisiontbis  ating privilege of a person for 3 months upon the pessmmvice
sectionrelative to forwarding records of convictions to tiegarte tion by the court for violation of $346.63 (2m)or a local ordie
mentmay be fined not more tha#100 or imprisoned not more nancein conformity with s.346.63 (2m) If there was a minor

than6 months or both. passengeunder 16 years of age in the motor vehicle at the time
History: 1971 c. 2781977 c. 2%.1654 (7) (a)(c); 1977 c. 2731979 c. 3311989  Of the violation that gave rise to the conviction unde346.63
a.105 1995 a. 13, 1999 a. 1402003 a. 332009 a. 103 (2m) or a local ordinance in conformity with346.63 (2m)the

) . court shall suspend the operating privilege of gerson for 6
343.30 Suspension and revocation by the courts.  months.

(1) A court may suspend a persewperating privilege for any

perlrc])d nott e);ceeldltr)g one ye?{hupop tsu%h leeEsoohwctlcin ml ordinancein conformity therewith, the court shall proceed under
suchcourt of violating any ot the stateafiic laws or any local ;g gypsection. If a person is convicted unded4%.63 (2)or

ordinanceenacted under ct849, other than aviolation of s. : .

' 940.25 or s.940.09where the dénse involved the use of a vedhi

gjggs (:3’63;76'26 346.07 gZ)or (3)'134&293342'13%312%22 cle, the court shall proceed under pgc3.and(d). If a person is
31 37 (1) (a) 1(c) 3, or (d) 1, 39 (1) 46 (1) referredby the department acting under313.16 (5) (a)the

or (4) (a) 346.47 (1)or(2), or346.87or a local ordinance in CoB oo menghall proceed under pafs) and(d) without theorder
formity therewith for which operating privilege suspension i§¢ ihe court.

requ:ledunder 83:3|'|31 (2tk) @) . il (b) For persons convicted unde346.63 (1)or a local ordie
(1d) A court shall revoke a perssroperating privilegepon o0 in conformity therewith:

the persons conviction for violatings. 343.05 (3) (a)pr a local . .
ordinancein conformity therewith if the person, in the course of - EXCept as provided isubds.3. and4., the court shall
the violation, causes great bodily harm, as defined i839.22 revoke the persors operating privilege under this paragraph

(14), to another person or the death of another person. Anwe%cordingto the number of previous suspensions, revocations or

; : . : nvictionsthat would be counted under3gl3.307 (1) Suspece
cation under this subsection shall be for a period of 6 rnonth%Ogns,revocations and convictions arising out of the same incident

ngslizgscﬁg?ecggggz ?ﬁ%ﬁgﬁ:} ret\r/]oecialetlon .l%f dle;srtek\l/e(l)r::gﬁgr? ngrhall be counted as one. If a person has a conviction, suspension
on tk?e record 9 i or revocation for any éénse that is counted undeg3.307 (1)
o that conviction, suspension or revocation shall ccasm@a prior
sorg'lsgczpc(e?;tilébjs}rq .tlcég:f%t;) :rr]‘d(&)a,r% gonggaé’esgéﬁgng %ﬁ; r%)nviction,suspension or revocation under this subdivision.
: vilege y per xceedl 2. Except aprovided in sub(1r) or subd23., 4. or 4m., for
uponthe persors conviction for violating s343.44 (1) (a)(b), or thefirst conviction, the court shall revoke the persarperating

(d) or a local ordlnanc_e in gonformlty therewith. privilege for not less than 6 months nor more than 9 months. The
(b) Except as provided in pdc), a court may revoke a er personis eligible for an occupational license undeB43.10at

son'soperatingprivilege upon the persantonviction for violate gny time.

ing s.343.44 (1) (a)(b), or(d) or a local ordinance in conformity 3. Except as provided in suLr) or subd4m., if the number

therewithif the person has been convictedair more prior violee ¢ -victions under $840.09 (1)and940.25in the persos lifece
2225401 Sigi%g? (1) @)(), olr(d),l or§_|m|lar v!olat|o?s ur_1des. time, plus the total number of other convictions, suspensions, and
13.44(1), stats., or a local ordinance in conforrttigre®e o, cationsounted under 843.307 (Lwithin a 10-yearperiod,
with, within the 5-year period preceding the violation. equals2, the court shall revoktee persors operating privilege for
(c) A court shall revoke a perseroperatingprivilege upon the ot less than one year nor more than 18 months. After the first 45
person’'sconviction for violating s343.44 (1) (apr(b), or alocal daysof the revocation periodas elapsed, the person is eligible for
ordinancen conformity with s343.44 (1) (a)if the person, in the anoccupational license under3&t3.10if he or she has completed

courseof the violation, causes great bodily harm, as defined inthe assessment and is complying with the driver safety plan
939.22(14), to another person or the death of another person.orderedunder par(c).

(d) Any revocation under this subsection shall be for a period 4. Except as provided in sufir) or subd4m, if the number
of 6 months, unless the court orders a period of revocati@s®f of convictions under s840.09 (1)and940.25in the persors lifece
than6 months and places its reasons for ordering the lesser pefigf, plus the total number of other convictions, suspensions, and
of revocation on the record. revocationscounted under £43.307 (1) equals 3 or moreghe

(1n) A court shall suspend the operating privilege of a personurtshall revoke the persanbperating privilege for not less than
for a period of 15 days upon the persomonvictionby the court 2 years nor more than 3 years. After the first 45 days of the gevoca
of exceeding the applicable speed liastestablished by346.57 tion period has elapsed, the person is eligible for an occupational
(4) (gm) or (h), by 25 or more miles pérour If the conviction licenseunder s343.10if he or she hasompleted the assessment
makesthe person subject teuspension under 843.0850r andis complying with the driver safety plan ordered under(ppar
343.32 the court shall order the suspensiotthef persors operate 4m. If there was a minor passenger untigryears of age in
ing privilege and notify the secretary of the ordgpon receiving the motor vehicle at the time of the violation that gave rise to the
the notice, the secretary shall act as authorized un@di3s32or  convictionunder s346.63 (1)or a local ordinance in conformity
343.085 Any suspension under this subsection shall date fromith s.346.63 (1) the applicable minimum and maximum reweca
the day the secretary acts on the order of suspensiiie operae tion periods under sub@., 3. or4. for the conviction areloubled.

ing privilege. 5. The time period undehis paragraph shall be measured
(10) Upon conviction ofa person for violating 846.072the  from the dates of the refusals or violations which resulted in the
courtshall suspend the violatsroperating privilege as follows: suspensiong;evocations or convictions.
(a) For a perioaf not less than 90 days nor more than oneg year (c) 1. Except as provided in suldd.a, b., ord., the court shall
if the ofense resulted in damagethe property of another but didorderthe person to submit to and comply with an assessment by
not result in bodily harm to another anapproved public treatment facility as defirned.51.45 (2) (c)

(1q) (a) If a person is convicted under3¢l6.63 (1)or a local
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for examination of the persanuse ofalcohol, controlled sule safetyplan may include treatment for the persomisuse, abuse
stancesor controlled substance analogs and development obr dependence on alcohol, controlled substances or controlled
driver safety plan for the persorThe court shall notify the depeet substancenalogs, or attendance at a school unda45.6Q or
mentof transportation of the assessmerder The court shall both. If the planrequires treatment at an approved tribal treatment
notify the person that noncompliance with assessment or ftheility, as defined in £1.01 (2c)the plammay include traditional
driver safety plan will result in revocation of the persawperate tribal treatment modes. If the plaequires inpatient treatment,
ing privilege until the person is in compliance. The assessmem treatmenshall not exceed 30 days. A driver safety plan under
ordershall: this paragraph shall include a termination date consistenthégth

a. If the person is a resident, refbe person to an approvedplanwhich shall not extend beyond one year
public treatment facility in the county in which the person resides. 2. The county department under54.42or approved tribal
Thefacility named in the order may provide for assessment of thheatmentfacility under s51.45 (7) (h)shallassure notification of
personin another approved public treatment faciliffhe order the department of transportation, in a manner prescribetthéoy
shallprovide that if the person is temporarily residing in anothelepartmentand the person dhe persorg compliance or nae
state,the facility named in the order may refer the person to @@mpliancewith assessment and with treatment. The school
appropriatetreatment facility in that state for assessment anghders.345.60shall notify the department, the county department
developmenbf a driver safety plan for the person satisfying unders.51.42 and the person of the personbmpliance or nae
requirements of that state. compliancewith the requirements of the school. Nonpayment of

b. If the person is a nonresidemgfer the person to an theassessment fee, dirthe person has the ability to papnpaye
approvedpublic treatment facility in this stateThe order shall mentof the driver safety plan fee is noncompliance with the court
providethat the facility named in the order may refer the persamder. If the department is notified of any noncompliance, other
to an appropriate treatment facility in the state in whichptrson thanfor nonpayment of the assessment fee or driver safety plan
residedfor assessment amtvelopment of a driver safety plan forfee, it shall revoke thepersons operating privilege until the
the person satisfying the requirements of that state. countydepartment under 5§1.42 theapproved tribal treatment

c. Require a person who is referred to a treatment facility iacility under s51.45 (7) (h)or the school under 345.60notifies
anotherstate under subd. a.orb. to furnish the department waiz the department that the persiin compliance with assessment
ten verification of his or hecompliance from the agency whichor the driver safety plan. If the departmintotified that a person
administershe assessment and driver safety plan program. T@snot paid the assessment feethat a person with the ability
personshall provide initial verification of compliance within 60 to pay has not paid the driver safgtan fee, the department shall
daysafter the date of his or her conviction. The requirementse fuspend the persanbperating privilege for a period of 2 years or
nish verification of compliance may be satisfied by receipt by théntil it receives notice that the person has piagdfee, whichever
departmenbf such verification from the agency which admimisoccursfirst.
ters the assessment and driver safety plan program. 3. The department shall notify the person of the suspension

d. Include a statement that if the person is a member or tke pglrevocation under subd., the reason for the suspension or tevo
ative of a member of a federally recognized American Indian trisgtionand the persos'right toa review A person may request
or band, the persamay receive the assessment required under thigeview of a revocation based upon failure to comply with a driver
subdivisionfrom an approved tribal treatment facility as definedafety plan within 10 days of notification. The review shall be
in s.51.01 (2c) handledby thesubunit of the department of transportation d&sig

1m. The person may voluntarily submit to an assessment Bgtedby the secretary The issues at the review are limitied
anapproved public treatment facilitgs defined in §1.45 (2) () Whetherthe driver safety plan, if challenged, is appropriate and
anddriver safety plan under this paragraph before the convictigetherthe person is in compliance with the assessment order
A prosecutomay not use that voluntary submission to justify fe driver safety plan. The review shall be conducted within 10
reductionin the chage made against the persddpon notificae daysafter a request is receivetf.the driver safety plan is deter
tion of the persors submission to the voluntary assessment afiginedto be inappropriate, the department shall order a reassess
driver safety plan, the court may take that voluntary submissid#entand, if the person is otherwise eligible, the department shall
into account when determining the persoséntence, and shallreinstatethe persons operating privilege. If the person is deger
suspendhe order to submit to assessment pending the psrsdhinedto be in compliance with the assessment or driver safety

completionof the voluntary assessment and driver safety planplan, andif the person is otherwise eligible, the department shall
ginstatethe persors operating privilegelf there is no decision

2. The department dfealth services shall establish standard§'"S X - .
for assessment procedusssd the driver safety plan programs b)ywthln the 10-day period, the department shall issue an ordeerein

rule. The department of health services shall establish by rute c{ftingthe persors operating privilegentil the review is come
flict of interest guidelines for providerdhe conflict of interest P'eted,unless the delay is at the request of the person seeking the
guidelinesmay not preclude an approved tribal treatnfaaity, ~€VIEW.
as defined irs.51.01 (2c) from conducting assessments ancpro (€) Notwithstanding pacc), if the court finds that the person
viding treatment under this subsection. is already covered by an assessment or is participating in a driver
3. Prior to developing a plan which specifies treatment, ti§@fetyplanor has had evidence presented to it by a county depart
facility shall make a finding that treatment is necessary andappfé$ntunder s51.42that theperson has recently completed assess
priateservices are available. The facility shall submit a report Btent, a driver safety plan or both, the court is not required to make
the assessment and the driver safety plan within 14 days to giErder under pafc). This paragraph does mmihibit the court
countydepartment under 51.42 the plan providetthedeparge from makingan order under pafc), if it deems such an order
mentof transportation and the person, except that upon reques@gyisable.
thefacility and the person, the county department may extend the(f) The department may make any order which the court is
periodfor assessment for not more than 20 additional workdaysithorizedor required to make under this subsection if the court
The county department shaibtify the department of transpama fails to do so.
tion regarding any such extension. (h) The court or departmeshall provide that the period of sas
(d) 1. The assessment report shall order compliance wittpansionor revocation imposed under this subsection shall be
driver safety plan. The reposhall inform the person of the feereducedby any periodof suspension or revocation previously
provisionsunder s46.03 (18) (f) The driversafety plan may servedunder s343.305if the suspension aevocation under s.
includea component that makes the person aware of fibet ef 343.305and the conviction for violation of 846.63 (1)or (2m)
his or heroffense on a victim and a victimfamily. The driver or a local ordinance in conformity therewith arise out of the same
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incidentor occurrence. The court or department shall order that restriction to any person other than a court, district attprney
the period ofsuspension or revocation imposed under this sabseounty corporationcounsel, cityvillage, or town attorngyaw

tion run concurrently with any period of time remaining on aesusnforcementgencydriverlicensing agency of another jurisdéc
pensionor revocation imposed under2l3.305arising out of the tion, or the minor whose operating privilege is revokedosus
sameincident or occurrence. The court may modify an ocaeippended,or restricted, or hisr her parent or guardian. Persons
tional license authorized under33.305 (8) (d)n accordance entitledto receive this information shall not disclose the infaema
with this subsection. tion to other persons or agencies.

(1r) For any revocation the court orders under <tl), the (6) (a) In this subsection, 2violation® meanwimlation of s.
courtshall extend the revocation period by the nundbefays to  125.07(4) (a)or (b), 125.085 (3) (bpr125.09 (2)or a local ordoe
which the court sentences the person to imprisonment in a jailr@ncethat strictly conforms to one of those statutes or a law of a

prisonfor an ofense related to the revocation. federallyrecognized Americaindian tribe or band in this state
(12) If a court imposes a driver improvement surghander thatstrictly conforms to one of those statutes. S
s.346.6550r a safe ride program surcharunder s346.657and (b) If a court imposes suspension of a persoperating privie

the person fails to pagll surchages imposed under346.6550r  legeunder s125.07 (4) (bspr(c), 346.93 (2f)or (2g) or 938.344
346.657within 60 days aftethe date by which the court ordered?2), (2b) or (2d), the suspensioimposed shall be one of the del
payment, the court may suspend the pessoperatingprivilege  lowing:

until the person pays all surcigas imposed under 346.655or 1. For a first violation, suspension for 30 to 90 days.
346.657 except that the suspension period nmay exceed 2 2. Fora violation committed within 12 months of a previous
years. violation, suspension for not more than one year

(2d) A court may suspend a persooperating privilege upon 3. For a violation committed within 12 months of 2 or more
conviction of any ofense specified under s840.225 948.02  previous violations, suspension for not more than 2 years.
948.025 948.07 or 948.085 if the courtfinds that it is inimical (bm) If the court imposes a suspension of a pessopérating

to the public safety and welfare for théesfder to have operating rivilege under s125.085 (3) (bd)the suspension shall be for 30

privileges. The suspension shall be for one year or until digeharfo 90 days.

from prison or jail sentence or probation, extended supervision or . .
parolewith respect to the feinses specified, whichever date is_ (¢). Except as provided by péd), the suspension of the opeeat

later. Receipt of a certificate of disclyrfrom the department of N9 Privilege under this subsection shall commence on the date of
correctionsor other responsible supervising agemrdter oneyear disposition. ) . . .
haselapsed since the suspension, entitles the holder to reestate(d) If the person subject to suspensiorder this subsection
mentof operating privileges. The holderay be required to pres doesnot hold a valid license under this chapter other than a license
entthe certificate to the secretary if thecretary deems necessanyinders.343.07or 343.08on the date of disposition, the suspen

(2g) A court may suspend or revoke a persaperating prige Sionunder par(b) shall commence on the datewhich the pese
ilege for any period not exceedirane year upon conviction of sonis first eligible for issuanceenewal, or reinstatement of an

S : operator'slicense under this chapter
that person for VIOlatlng §46'67’ 346.680r346.69 This subsem istory: 1971 c. 213.5;1971 c. 2781973 c. 70218, 1975 c. 51975 c. 184%.

tion does noapply to circumstances that require the departmery 1975 c. 199297, 421; 1977 c. 2%.1654 (7) (a) (c); 1977 c. 3064, 193 203
to revoke a persos'operating privilege under343.31 (1) (dpr  1979c. 223 300, 331, 333 355 1981 c. 201981 c. 7%.18, 1983 a. 171983 a. 74
(3) (I) or (J) $5.23mt026, 32, 1983 a. 1921985 a. 80176, 337, 1987 a. 317, 285, 1987 a. 332
) : ) o s.64; 1989 a. 731, 105, 121, 336 1991 a. 39251, 277, 316 1993 a. 16227, 317,
(2) A court may suspend & perseaberating privlege upon 1055 1os SR 0L I L s P T e
- D . . ) a. , 38; a. A a. 27; a. -2b3
the persors first conviction for V|o[at|ng $46.440r346.62 (2m) 2,468 2007 a, 26553300 9121 (6) (%)2007 a. 1342000 a. 10(102 103 402 2011
and shall susperaipersors operating privilege upon the person’a. 113, 173 262 2013 a. 2462015 a. 552017 a. 1052021 a. 23%.44.
2nd or subsequerdonviction within a 5-year period for violating %O?S—rff?rence:d See gls(g)ctrrt])l?S 62 V\ns;. adm. code. g ) "
H : e limitation unaersub. at no court may suspend or revoke an operating
$.346.440r 346.62 (2m) The suspension .Sha" be_ fqr a period rivilege except as authorized by statute precludes notrestyictions on obtaining
6 months. Fopurposes of determining prior convictions forgaura physical license document, but also on the privilege to operate a vehicle. A court
posesof this subsection, the 5 year period shal be measured figmesiutiarhy o fspion sfron e SonlCns o xensed sipeniacn s Infer,
the dattes of ﬂgje legzgrl‘rsélthagze;lé%he)anxlcglons' Eta((:jh privilegesby the courts. State ¥Hoppe,2014 WI App 51354 Ws. 2d 219847
conviction unaer s. . or . m)sha € counted, N.w.2d869 13-1457.
exceptthat convictions under 846.44and346.62 (2m)arising ~ Suspensiormr revocation of operating privileges applies to both a regular driver
out of the same incident or occurrence shall be couagealsingle 'lcénseand to a chatur's license. 63 AttyGen. 240.

conviction. . S . .

. . 43.301 |Installation of ignition interlock device.
_ (3) The court that orderedhe issuance of an occgpatlonaﬁlg) (a) A court shall enter an order under.ffam)if either of
licenseunder s343.10 (4) (b)nay withdraw the order to issue the{hefollowing applies:
licensewhenever the courtipon the facts, does not see fit togper The person imoroperlvefused to take a test under s
mit the licensee teetain the occupational license. Upon receiving43 9;05 P properiye :
notice that a court has withdrawn its ortteissue an occupational ) .
licensethe department shall cancel that license. 2. The person violated 846.63 (1)or (2), 940.09 (1) or

(4) Whenevera court suspends or revolas operating prive 940.25and either of the following applies: .
legeunder this section, the court may take possession of aoy sus @ The person had an alcohol concentration of 0.15 or more
pendedor revoked license. If the court takes possession ofiithe time of the dénse.
license,it shall destroy the license. The court shall forward, as b. The person has a total of one or more prior convictionsg sus
providedin s.345.48 to the department the record of convictiorpensionsor revocationsgounting convictions under s340.09
andnotice of suspensiaor revocation. Whenever a court restricté1) and940.25in the persor lifetime and other convictions, sas
the operating privilege of a person, the court shall forward notig@nsionsand revocations counted undeB43.307 (1)
of the restriction to the department. (am) A court shall order one or more of the following:

(5) No court may suspend or revolem operating privilege 1. That the persos'operatingrivilege for the operation of
exceptas authorized by this chapter or 845, 351, or938or s. 2Class D° vehicles be restricted to operating vehicles that are
767.73 800.095 (1) (3)943.21 (3m)or961.50 When a court equippedwith an ignition interlock device and, except as provided
revokes,suspends, orestricts a juvenils' operating privilege in sub.(1m), shall order that each moteshicle for which the pee
underch.938, the department of transportation shall not disclos®n'sname appears on the vehisleertificate of title or registea
information concerning or relating to the revocation, suspensidion be equipped with an ignition interlock device.
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2. That the person participate in a program described insen'sliability under par(a) to one-half of the cost of equipping
165.9570r that meets the definition of a 24-7 sobrigiyogram eachmotor vehicle with aimgnition interlock device and one-half
under23 USC 405d) (7) (A) and regulations adopted thereundeof the cosper day per vehicle of maintaining the ignition interlock
If the court enters an order under this subdivisidren the person device.

completesor otherwise does not part.icipat.e.in the program, the (4) A person to whom an order under sityy) applies violates
courtshall order that the perssigperating privilege for the op®r that order if he or shdails to have an ignition interlock device
ationof 2Class D° vehicles beestricted to operating vehicles thainstalledas ordered, removes or disconnects an ignititerlock
areequipped with an ignition interlock device, shall specify thgevice,requests or permits another to blow into an ignition eter
durationof the ordershall, except as provided in siibm), order  |ock device or to start a motor vehicle equipped with an ignition
thateach motor vehicléor which the persos’name appears oninterlock device for the purpose of providing the person an opera
the vehicles certificate of title or registration guipped with an  ple motor vehicle without the necessity of first submitting acam
ignition interlock device, and shall notify the department of sugile of his or her breath to analysis by thaition interlock device,
order. or otherwise tampers with or circumvents the operation of the
(Im) (a) If equipping each motor vehicle with an ignitionignition interlock device.
interlock device under sulflg) would causean undue financial ~ (5) If the court enters an order under sig), the court shall
hardshipthe court mayrder that one or more vehicles describenposeand the person shall pay to the clerk of court an ignition
in sub.(1g) not be equipped with an ignition interlock device. interlock surchage of $50. The clerk of court shall transmit the
(b) An order under sulflg) does not apply to a vehicle foramountto the county treasurer

which the department has not approved an ignition interlockHistory: 1999 a. 1092001 a. 165s.3417mto 3420t 4060gj 4060hw 4060hy
devicecapable of being installed on the vehicle 2001a. 104 2009 a. 1002013 a. 1682015 a. 3892017 a. 1242019 a. 702021

a.239
(2m) (a) If the court enters an order under s(itg) (am) 1. Sub.(1g) (b) 2. requires an order for ignition interlock devices when a persan vio

i~ i i lates s. 346.63 (1) and has one or more prior operating while intoxicated (O\48) con
therestriction of the persoslbpgratlng privilege under the OI’dervictions. Sub. ((19)) (b) 2. provides no res?rictior?s on hgw to count prior cénvict)ions
undersub.(1g) (am) 1shall begin on the date toeder under sub. for purposes of ordering ignition interlock devices. The ten-year look-back gzovi
(19) (am) 1.is issued and extend for a periithot less than one sionin st- gtf\i/-lﬁggzj(am) _2"- for pur_poseﬁ of detgrminir&g wthefther dtgr?:barl;r:;flize

H H arepeal naer Civilly or criminally Is indepenaent or an as on

ye.araﬂer the date the department |$suesllaey|se_grantgc_1 under orde?rsfor ignition interlock >c,ievi(:es unde¥ this segtiorillage of Grafton vSeatz,
this chapter nor more than the maximum operating privilegexeeo14wi App 23 352 Ws. 2d 747845 N.Ww2d 672 13-1414,
cationperiod permitted for the refusal or violation after the dateWisconsins New OWI Law Mishlove & Stuckert. \. Law June 2010.
the department issues any license granted under this chapter o )
exceptthat if the maximum operating privilege revocation period43.303 Preliminary breath screening test.  If alaw
is less than one yeahe restriction of the persenperating privie €nforcemenbfficer has probable cause to believe thafptieson
legeunder sub(1g) (am) 1shall extend for a period of one yeai$S violating or has violated 846.63 (1)or (2m) or a local ordie
afterthe department issues any license granted under this chajp@fcein conformity therewith, or 846.63 (2)or (6) or 940.250r
If the court enters an order under S(l]b) (am) 1. the court may 8.940.09Where the dénse involved the usef a vehicle, or if the
specifythe date by which an ignition interlodevice under sub. officer detectsany presence of alcohol, a controlled _sub_stance,
(1g) (am) 1.shall be installed. controlled substance analog or other drug, oc@nbination

(b) If the court enters an order under s@ly) (am) 2thatdoes thereof,on a person driving or operating or on duty time with
not restrict a persor’ operating privilege for the operation of'especto a commercial motor vehicle or has reason to believe that

aClassD® vehicles to operating vehicles that aiipped with an € Person isf violitir}% or hatshvitck)]lattej?ﬁ&@s (Z)Or a local tordje
ignition interlockdevice while he or she participates in a prograrﬂgnce'rt‘[ﬁon ormi yt erew_ld » the ater, E_I’IOI' %angrretsh, fmay
the court shall order that the time period durimlich the person cduesthe person to provide a sampihis or her breath for a
participatesin a program, combined with thtéme period for preliminarybreath screening test using a device approved by the

which the persors operating privilege is restricted under <diy) departmenfor this purpose. The result of this preliminargath

(am) 2. equals not less than one year nor more than the maximgpieeNingest may be useny the law enforcementfader for the
operatingprivilege revocation period permitted fitre refusal or purposeof deciding whether amot the person shall be arrested for

violation, except that if the maximuwperating privilege revoca 2 Violation of 5.346.63 (1) (2m), (5) or (7) or a local ordinance

tion period is less than one yetire time period shall equal onelll conformity therewith, or s346.63 (2)or (6), 940.09 (1)or
year. The time period for which the perssmperatingrivilege 940.25and whetheor not to require or request chemical tests as

is restricted under suliLg) (am) 2begins on the date the demrtauthorizedunder s$.343.305 (3) The result of the preliminary

mentissues any license granted under this chafilee court may Preathscreening test shall not be admissible in artjon or proe
orderthe person to install an ignition interlock device ursier. ceedingexcept to show probable cause for an arrest, if the arrest

: ; ; L is challenged, or to prove that a chemical test was properly
(1g) (am) 2immediately after his or her participation in the@rols ch )
gramends or while the person completes the program arttidor '€duiredor requested of a person unde343.305 (3) Following

additional period of time required under this paragraph, and s@aﬁ:screening test, additional tests may be required or requested of

- ot At driver under s343.305 (3) Thegeneral penalty provision
notify the department of thdate the persos'participation ended € -
andthe duration of the order restricting the operating privileggnders'g?’g'm(l) does not apply to a refusal to take a preliminary

. e : o reathscreening test.
A person subject to an order requiring installation oaition " L0 o000 B0 ec s 3 21985 3371987 a, 31989 2, 1051991 a.
interlock device shall, within 2 weeks after the date on whicky7 1995 4. 448

installationof the ignition interlocldevice is required under the A prosecutds statement that the defendant failed a preliminary breativasst

order,submit proof to the shefiin his or her county of residenceimproper,but evidence that the defendant refused to take a breathalyzer test seas rele
L - ; ; tand constitutionally admissible. Statelbright, 98 Wis. 2d 663298 N.Ww2d
thatan ignition interlock device has been installed in each mo@‘g(a App. 1980).

vehicleto which the order applies. A preliminary breath test result is not determinative of probable cause tdarrest
(3) (a) Except as provided in pgb), if the court enters an driving while intoxicated. A low test result does not void the groundarfest. Dane

. Countyv. Sharpeel54 Ws. 2d 515453 N.W2d 508(Ct. App. 1990).
orderunder SUb(lg)' theperson shall be liable for the reasonablé The bar of preliminary breath tests under this section is limited to proceedings

costof equipping and maintaining any ignition interlock deviceslatedto arrests for éénses contemplated under this statute including those related
installedon his or her motor vehicle. to motor vehicles and intoxication. StatdBeaver181 Ws. 2d 959512 N.w2d 254
. ) ) O{Ct. App. 1994).
(b) If the court finds that the person who is subject to an ordetthis section bars the evidentiary use of preliminary breath test (PBT) rigsults
undersub.(1g) has a household income that is at or below 15&& p@rotorvehicleviolation cases, but not in other actions. Prosecutors who wish to rely

; : ; on PBT results are required to present evidence of the desicientific accuracy as
centof the nonfarm federal poverty line fthre continental United afoundation for admission. Stateoerr 229 Ws. 2d 616599 N.Ww2d 897(Ct.

States, as defined #2 USC 99022), the court shall limit the pax App. 1999),98-1047.
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bTProbabl_ecatuse tcl>( bel_ieve"t_reﬂt%_rs tota q%ar:tlum\{ir?ence %retfl\ter than treaE binationthereof, on a person driving or operating or on duty time
ablesuspicion to makan investigative stop, but less than probable cause to make, H H

arrest. County of Jéerson v Renz,231 Wis. 2d 293 603 N.Ww2d 541(1999), With respectto a commercial motor vehicle or has reason to
97-3512. believethe person is violating or has violate®46.63 (7) Conoe

Blood may be drawn in a search incident to an arrest for a non-drunk-drivingliancewith a request for one type of sample does not bar acubse
offenseif the police reasonably suspect that the deferslafdbd contains evidence
of a crime. Thissection does not prohibit the consideration of a suspesftisal to quentrequest for a diérent type of sample. For the purposes of

submitto a preliminary breath test for purposes of determining whether a warrantilais paragraph, 2law enforcementfickr® includes inspectori

involuntarydraw of the suspestblood was supported by reasonable suspicion. St; f duties under14.0.07 (3
v. Repenshek2004 WI App 229277 Ws. 2d 780691 N.W2d 369 03-3089. . e performance o . ) . L.

UnderSt. Geoge, 2002 WI 50 for a defendant to establish a constitutional right  (&r) 1. If a person is theperator of a vehicle that is involved
DATTInGury deternining wheiher e evidonca  claary contal o the defonse andgp ,accident that causes substantial bdtilyn, as defined in .
exclusionof the evidence is arbitrary and disproportionatihéopurpose of the rule élaseg'22(38)’ to any person, and a law enforcemefitef detects
of exclusion, so that exclusion undermines fundamental elements of the defendaily presence of alcohol, a controlled substance, a controlled sub
fshesa constiLonal ight i prosent an cxpert opiion that i base i par orepraecceanalog or other drug, or a combination thereof, e
inary breath test resultshe right to do so is outweighed by the sampelling gﬁforcemenbfﬂcer_ may request theperator to_prowde one or
interestio exclude that evidencéState v Fischer2010 WI 6 322 Ws. 2d 265778 ~ moresamples of his or her breath, blood, or urine for the purpose

N.W.2d 629 07-1898. But see Fischer.\Dzaukee County Circuit Couit4l F ifi i i
Supp.2d 944(2010). specifiedunder sub(2). Compliance with a request for one type

Probablecause exists to request a preliminary breath test sample when the driESample does not bar a subsequent requestitfeeent type of
is known to besubject to a 0.02 prohibited alcohol content standard, ficerdtnows ~ sample. A person whie unconscious or otherwise not capable of
it would take very little alcohol for the driver to exceed that limit, and tfieeof i P P
smellsalcohol on the driverState vGoss2011 W1 104338 Ws. 2d 72806 Nwzd  Withdrawingconsents presumed not to have withdrawn consent
918 10-1113 underthis subdivision and one or more samples specified in par
A preliminary breath test may be requested when fireohas a basis to justify (@) or (am)may be administered to the person. If a person refuses

aninvestigative stop but has not established probable cajusgifypan arrest. Under i e
thefacts of this case, thefimer would have been justified in asking the defendant tgo take a test under this subdivision, he or she may be arrested

takea preliminary breath test without asking him to perform any field-sobriety testnderpat (a).
Thatthe defendant successfully completed all properly administieldesobriety NOTE: In State vPradqg 2021 WI 64 the Wisconsin Supeme Court heldthat
testsdid not subtract from the common-sense view that the defendant may have talincapacitated driver provision is unconstitutional.

animpermissible blood-alcohol levelState vFelton,2012 WI App 14, 344 Wis. : : [ :
20483 824 N.W2d 871 11.2119. 2. If a person is the operator of a vehicle that is involved in

The Wisconsin Supreme Coustdecision inFischer 2010 WI 6 afirming the ~ an accident that causes the death of or great bodily harm to any
exclusionof the defendard’experts testimony using preliminary breath test resultyersonand the law enforcementficer has reason to believe that
involved an unreasonable application fefderal law as determined by the U.S. : . :

SupremeCourt. Fischer vOzaukee County Circuit Courf41l F Supp. 2d 944 the person violated any Stam local trafic law, the oficer may
(2010). requesthe operator to provide one or more samples of his or her
breath,blood, or urine for the purpose specifigader sub(2).

343.305 Tests for intoxication; administrative suspen  ce Compliancewith a request for one type of sample does not bar a
sion and court-ordered revocation. (1) DerNITIONS. In subsequentequest for a digérent type of sample. A person who
this section: is unconscious or otherwise not capable of withdrawing consent

(b) 2Drive® means the exercise of physical control over thi§ Presumed not to haweithdrawn consent under this subdivision
speedand direction of a motor vehicle while it is in motion. agd one or ?Orﬁ samples ;pecmed 'n-Ffiaf) or I(<am) may bde

(c) 2Operate® means the physical manipulatioradiivation & ministeredo the person. If a person refusesake a test under

: -+ - this subdivision, he or she may be arrested unde(gar
of any of the control®f a motor vehicle necessary to put it Ir} NOTE: In State vPradq 2021 WI 64 the Wisconsin Supeme Court heldthat

motion. the incapacitated driver provision is unconstitutional.

(2) IMPLIED CONSENT. Any person who is on duty time with  (b) A person who is unconscious or otherwise not capable of
respectto a commerciamotor vehicle or drives or operates awithdrawingconsents presumed not to have withdrawn consent
motor vehicle upon the public highways of this state, or in thosgderthis subsection, and if a law enforcemetiicef has probe
areasenumerated in 846.61 is deemed to have given consent table cause to believe that the perduas violated s346.63 (1)
oneor more tests of his or her breath, bl@vdirine, for the pue 2m) or (5) or a local ordinance in conformityierewith, or s.
poseof determiningthe presence or quantity in his or her blood46.63 (2) or (6) or 940.25 or s.940.09 where the dense
or breath, of alcohol, controlled substances, contralldzstance involvedthe use of a vehicle, or detects amgsence of alcohol,
analogsor other drugs, or any combination of alcohol, controllegbntrolledsubstance, controlled substance analog or other drug,
substances;ontrolled substance analogs and other drugs, whena combination thereof, on a person driving or operating or on
requestedo do so by a law enforcementicér under sul(3) (a) duty time with respect to a commercial motor vehicle or haserea
or (am)or when required to dso under sul(3) (ar)or(b). Any sonto believe the person has violate®46.63 (7) one or more
suchtests shalbe administered upon the request of a law enfercsamplesspecified inpar (a) or (am) may be administered to the
mentofficer. The law enforcement agency by which dfiicer person.
is employed shall be prepared to adminiséherat its agency = NOTE: In State vPradq 2021 WI 64 the Wisconsin Supeme Court heldthat
or any other agency or facilit@ of the 3 tests under suB) (a) the incapacitated driver provision is unconstitutional.

(am), or (ar), and may designate which of the tests shall be agmin (c) This section does not limit the right of a law enforcement
isteredfirst. officer to obtain evidence by any other lawful means.

(3) REQUESTEDORREQUIRED. (a) Upon arrest of a person for (4) INFORMATION. At the time thak chemical test specimen is
violation of 5.346.63 (1) (2m) or (5) or a local ordinance in com requestedinder sub(3) (a) (am) or (ar), the lawenforcement
formity therewith, or for a violation of 846.63 (2)or (6) or offlce_r shall read the followingp the person from whom the test
940.25 or 5.940.09where the dénse involved the use of a vehi Specimernis requested:
cle, or upon arrest subsequent to a refusal undearra law a8You have either been arrested for affense that involves
enforcementofficer may request the person to provide one alriving or operating a motor vehiclghile under the influence of
moresamples of his or her breath, blood or urine for the purpasieohol or drugs, or both, or you are the operator of a vehicle that
specifiedunder sub(2). Compliance with a request for one typavasinvolved in an accident that caused the death of, great bodily
of sample does not bar a subsequent requestiiffieeent type of harmto, or substantial bodily harm to a person, or you areesus
sample. pectedof driving or being on duty time with respect to a conumer

(am) Prior to arrest, a law enforcemerfiosfr may request the Cial motor vehicle after consuming an intoxicating beverage.
personto provide one or more samples of hiser breath, blood  This law enforcement agency now wants to @ or more
or urine for the purpose specified under §@whenever daw samplesf your breath, blood or urine to determine the concamtra
enforcemenbfficer detects any presence of alcohol, a controlldin of alcohol or drugs in your system. If any test shows more
substance, eontrolled substance analog or other drug, or aceomicohol in your system than the law permits while driving, your
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operatingprivilege will be suspended. If you refuse to take argrug,or under the influence of any combination of alcohabrme
testthat this agency requests, your operating privilege lvéll trolled substance, a controlled substance analog and any other
revokedand you will be subject to other penalties. The test resulisig, to a degree which renders him or her incapable of safely
or the factthat you refused testing can be used against you in codriving or under theombined influence of an intoxicant and any

If you take all the requested tests, yoay choose to take fog Otherdrug to a degree whigkenders him or her incapable of safely
ther tests. ¥u may take the alternative test tthis law enforcee driving or any issue relating to the persoalcohol concentration.
mentagencyprovides free of Cth. You also may have a testTestresults shall be given thefedt reqUIred under £85.235
conductedby a qualified person of your choice at your expense. (e) At the trial of any civil or criminal action or proceeding @&is
You, howevey will have to make your own arrangements for thahg out of the acts committed bypeerson alleged to have been
test. driving or operating a motor vehicle while having a detectable

If you have a commercial driver license or were Operating'ia'lountOf a restricted controlled substance in his or her blihed,
commercialmotor vehicle, other consequences may result frofﬁSUltSOf a blood test administered in accordance with this section

positivetest results ofrom refusing testing, such as being placed@re admissible on any issue relating to the presence of a detectable
out of service or disqualified.° amountof a restricted controlled substance in the pessbicod.

(5) ADMINISTERING THE TEST:ADDITIONAL TESTS. () If the pepe  1€Stresults shall be given thefedt required under 885.235

sonsubmits to a test under this section, tHizef shall direct the ~ (6) REQUIREMENTSFORTESTS. (@) Chemical analyses of blood
administeringof the test.A blood test is subject to pgb). The Or urine to be considered valid under this section shall have been
personwho submits to the test is permitted, upon his or hegrformedsubstantially according to methods approved by the
requestthe alternative test provided by the agency under(8b. laboratoryof hygiene and by an individual possessing a valideper
or, at his or her own expense, reasonable opportunity to have Bj{to perform the analyses issued by the department of heaith ser
qualified person of hi®r her own choosing administer a chemicafices. The department of health services shall approve latwerato
testfor the purpose specified under s(&). If the person has not ries for the purpose of performing chemiaaklyseof blood or
beenrequested to provide a sample for a test under(8yiga)  urine for alcohol, controlled substances or controbedstance
(am), or (ar), the person may request a breath test to be admirdgalogsand shall develop and administer a program for regular
tered by the agency ort his or her own expense, reasonabl@onitoring of the laboratories. A list of approved laboratories
opportunityto have any qualifiederson administer any test speecshall be provided to all law enforcement agencies in the state.
ified under sub(3) (a), (am), or(ar). The failure or inability of a Urine specimens are to be collected by methods specified by the
personto obtain a test at his or her own expense does not precll@oratoryof hygiene. The laboratory of hygiene shall furnish an
the admission of evidence of the results of any test administe#@plesupply of urine and bloospecimen containers to permit all
undersub.(3) (a) (am), or (ar). If a person requests the agencjaw enforcement dicers to comply with the requirements of this

to administer a breattest and if the agency is unable to perforri€ction.

thattest, the person may request the agency to pegdest under (b) The department of transportation shall approve techniques
sub.(3) (a) (am), or(ar) that it is able to perform. The agency shatbr methods of performing chemical analysis of the breath and
complywith a request made in accordance with this paragrapkhall:

(b) Blood may be withdrawn from the person arrested faevio 1. Approve training manuals and courses throughout the state
lation of 5.346.63 (1)(2), (2m), (5), or (6) or940.25 or s.940.09 for the training of law enforcementfioers in the chemical analy
wherethe ofense involved the use ofvahicle, or a local ordé sisof a persors breath;
nancein conformity with s346.63 (1)(2m), or(5), or as provided 2. Certify the qualificationsnd competence of individuals to
in sub.(3) (am)or (b) to determine the presence or quantity ofonductthe analysis;
alcohol,a controlled substanc_e, a controlgdstance analog, or 3. Have trained technicians, approved by the secetsy
any other drug, or any combination of alcohol, controlledosuly, 4 certify the accuracy of the equipment to be used by law
stance,controlled substance analog, and any other drug in Bgforcemenfficers for chemical analysis of a perssrireath
bloodonly by a physician, registered nurse, medical technologlg];,dersub.@) (a) (am), or (ar) before regular use of the equipment

physicianassistant, phlebotomist, other medical professional 54 periodically thereafter at intervals of not more than 120 days;
who is authorized to drawlood, or person acting under the dieecq

tion of a physician. . Lo . . .
. 4. Issue permits to individuals according to their qualidéca
(c) A person acting under pgb), the employer of any such yjgns. P 9 d

personand any hospital where blood is withdraany such — ¢yoss reference: See also ciifrans 31, Wis. adm. code.

personhave immunity from civil or criminal liability under s. (bm) Any relevant instruction, as defined id40.075 (1)that
895.53 _ N o _ ~anapplicant for an approval, certification, or permit under (par

(d) At the trial of any civil or criminal action or proceedinghasobtained in connection with any military service, as defined
arisingout of theacts committed by a person alleged to have begns. 111.32 (12g) counts toward satisfying any requirement for
driving or operating a motor vehicighile under the influence of instructionfor an approval, certification, or permit under. gy
an intoxicant, a controlled substance, a controlled substance anghe applicant demonstrates to the satisfaction afi¢ipartment
log or any other drug, or under the influence of any combinati@f transportation that the instructioibtained by the applicant is
of alcohol, a controlled substance, a controlled substance analggstantially equivalent to the instructiomequired for the
andany other drug, to degree which renders him or her incapablapproval certificate, or permit under pgb).
of safely driving, or under the combined influence of an intoxicant (c) For purposesf this section, if a breath test is administered
andany other drug to a degree which renders him or her incapalighgan infrared breath-testing instrument:
of safely driving,or having a prohibited alcohol concentration, or : ; ; .

’ o - ; - 1. The test shall consist of analyses in the following sequence:

allegedto have been drivingr operating or on duty time with oo yeqate breath sample ana?/ysilse calibration sgtangard
respectto a commercial motor vehicle while having an alcomﬂnalysis and a 2nd, adequate breath sample analysis

concentratiorabove 0.0 or possessing an intoxicatieyerage, e is ad fthe i | h |
regardles®f its alcohol content, or withi# hours of having cae 2. A sample is adequate if the instrument analyzes the sample
&apddoes not indicate the sample is deficient.

sumed or having been under the influence of an intoxicatingeb ) i
erage regardless of its alcohol content, or of havingatoohol 3. Failure of a person to provide 2 separate, adequate breath
concentratiorof 0.04 or more, the results of a test administered f@mplesn the proper sequence constitutes a refusal.
accordancewith this section are admissible on the issue of (d) The department of transportation may promulgates
whetherthe person was under the influenceaafintoxicant, a pertainingto the calibrationand testing of preliminary breath
controlledsubstancea controlled substance analog or any othecreeningest devices.
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(e) 1. In this paragraph, @licensor® means the departmenttektingadministered in accordance witkis section and any test
healthservices grwith respect to permits issued under. lgr4, results indicate an alcohol concentration above 0.0, lthe
the department of transportation. enforcemenofficer shall issue a citation for violation of316.63

2. In addition toany other information required by the licen (7) () 1, issue citations for such othéolations as may apply and
sor,an application for a permit or laboratory approval under thigsuean out-of-service order to the person for the 24 hours after
subsection shall include the following: thetesting, and report both the out-of-service order and the test

a. Except aprovided in subd2. am, in the case of an individ resultsto the department in the manner prescribed by the depart
ual, the individuals social security number ment. If the person is a nonresident, the department shall report

L . issuancef the out-of-service ordeto the driver licensing agenc
am. In the case of an individual who does hate a social 9 agency

securitynumbey a statement made or subscribed under oath 'grthe persors home jurisdiction.

affirmation that the applicant does not have a social securityoaum (8) CHEMICAL TEST; ADMINISTRATIVE SUSPENSION; ADMINIS 0&
ber. The form of the statement shb# prescribed by the depart TRATIVE AND JUDICIAL REVIEW. (@) The law enforcementfisfer
mentof children and families. A permit or approval thasied shallnotify the person of the administrative suspension under sub.
or renewed under this sectionrigliance on a statement submitted”) (@) The notice shall advise the persbat his or her operating
underthis subd2. am.is invalid if the statement is false privilege will be administratively suspended and that he or she has
L . L i the right to obtain administrativand judicial review under this
fe debré :gr:whﬁ(fa:r?iggﬁtﬁigggnwr?ﬁnlwsbggt an individual, the PEISOY, psection. This notice of administrative suspension serves as a
ploye o ) 30-day temporary license. An administrative suspension under
3. a. The licensor shall demy application for the issuancegp (7) (a)becomes éctive at the time the 30-day temporary

or, if applicable, renewal of a permit or laboratagyproval if the  jicenseexpires. The dicer shall submit or mail @opy of the
informationrequired under subd. &, am.orb. is notincluded in noticeto the department.

theapphcatngn. i ) . . (am) The law enforcement faider shall provide the person

b. The licensor may not disclose any information receivegith 5 separate form for thgerson to use to request the adnais
undersubd.2. a.or b. except to the department of children angative review under this subsection. The form shall clearlysndi
familiesfor purposes of administering49.22 the department of cate how to request an administrative review and shall clearly
revenuefor the sole purpose of requesting certifications underr%tify the person that this form must be submitted within 10 days
73.0301 and the department of workfordevelopment for the from the noticedate indicated on the form or the persdmaring
solepurpose of requesting certifications undetG8.227 rights will be deemed waived. The form shall, in no less than

4. A permit under this subsection shall be denied, restricte-point boldface type, be titled: IMPORNT NOTICE D
limited or suspended if the applicant or licensee idividual RESPONDWITHIN TEN (10) DAYS.
who is delinquent in making court-ordered payments of child or b) 1. Within 10 days after the notification under @, or,
family support, maintenance, birth expenses, medical expenseg gie notification is by mail, within 13 days, excluding Saturdays,
otherexpenses related to the support of a child or fospeuse, syndaysandholidays, after the date of the mailing, the person
as provided in a memorandum ainderstanding entered intomay request, in writing, that the departmeeview the adminis
unders.49.857 trative suspension. The revigwocedure is not subject to &27.

5. If the licensor is the department of health servites, Unlessthe hearing is by remote communication mechanism or
departmentof health services shall deny an application for thecordreview the department shall hold the hearing on the matter
issuanceor renewal of a permit or laboratory approval, or revoka the county in which the fefnseallegedly occurred or at the
apermit or laboratory approval already issued, if the departmeigaresoffice of the department if thefehse allegedly occurred
of revenue certifies under 3.0301that the applicant drolder in a county in whictthe department does not maintain dicef
of the permit or laboratory approvialliable for delinquent taxes. The department, upon requestthe person, may conduct a teear
An applicant for whom a permiir laboratory approval is not ing under this paragraph by telephone, video conference, or other
issuedor renewed, or an individuat laboratory whose permit or remote communication mechanism or by review of only the
laboratoryapproval is revokedjnder this subdivision for detia recordsubmitted by tharresting dicer and written ajuments.
quenttaxes is entitled to a notice under3.0301 (2) (b) 1. land  The department shall hold hearing regarding the administrative
ahearing under €3.0301 (5) (aput is not entitled to any other suspensiomithin 30 daysafter the date of notification under par
notice or hearing under this subsection. (a). The person may present evidence and may be represented by

6. If the licensor is the department of health servides, counsel. The arresting diter need not appear at the administra
departmenbf health services shall deny an application for théve hearing unless subpoenaed ungeB05.07 and need not
issuanceor renewal of a permit or laboratory approval, or revoka&ppeaiin persorat a hearing conducted by remote communication
apermit or laboratory approval already issued, if the departmanechanisior record reviewbut he or shenust submit a copy of
of workforce development certifies under 198.227 that the his or her report and the results of the chemical test toetheng
applicantor holder of the permit or laboratory approvaliable examiner.
for delinquent unemployment insurance contributions. An@ppli 2. The administrative hearing under this paragraph is limited
cantfor whom a permit or laboratorgpproval is not issued or o the following issues:
renewedor an individual or laboratory whose permit or lalwera 5 The correct identity of the person
tory approval is revoked, under thésibdivision for delinquent b. Whether th inf d. fh . di
unemploymentinsurance contributions is entitldd a notice - Whether the person was Informed of the options regarding
unders.108.227 (2) (b) 1. band a hearing under 508.227 (5) testsunder this section as required under £ap.

(a) but is not entitled to any other notioehearing under this seip . bm. Whether the person had a prohibited alcohol conantra
section. tion or a detectable amount of a restricted controlled substance in

(7) CHEMICAL TEST.ADMINISTRATIVE SUSPENSION. (a) If & pese his or her blood at the time thefefise aIIege_dI_y occur.red.
sonsubmits to chemical testing administered in accordance with C- Whether one or more tests were administered in accordance
this section and any test results indicate the presence of aoeletigh this section.
ableamount of a restricted controlled substance in the parson’ d. If one or more testwere administered in accordance with
blood or a prohibited alcohol concentration, the kamforcement this section, whethegach of the test results for those tests indicate
officer shallreport the results to the department. The pessorthe person had a prohibited alcohol concentration or a detectable
operatingprivilege is administratively suspended for 6 monthsamountof a restricted controlled substance in his or her blood.

(b) If a person whavasdriving or operating or on duty time e. If a test was requested under @).(a) whether probable
with respect to a commercial motor vehicle submits to chemicauseexisted for the arrest.
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f. Whether the person was driving or operating a commercgurt within 20 days of théssuance of the hearing examiser
motor vehicle when the éénse allegedly occurred. decision. The court shall send a copy of that request to the depart

g. Whether the person hadvalid prescription for methasm ment. The judicial_ review shalbe conducted at the time of the
phetamineor one of its metaboliprecursors or gamma-hydromgy trial of the underlying dénse under $346.63 The prosecutor of
butyric acid or delta-9-tetrahydrocannabinol in a case in whicfihe underlying ofense shall represent the interests of the depart
subd.4m. a.andb. apply ment.

3. The hearing examiner shall conduct the administrative 2. The court shall order that the administrative suspension be
hearingin an informal mannerNo testimony given by any wit €itherrescinded or sustained and forward its order to the depart

nessmay be used in any subsequent action or proceeding. TR@Nt. The department shall vacate the administrativ@ension

hearingexaminer may permit testimony bslephone if the site of Under sub(7) unless, within 60 days of the date of tequesfor

the administrative hearing is equipped with telephone facilities tddicial review of the administrative hearing decision, degarte

allow multiple party conversations. menthas been notified _of the result of the J_udlClaI review aarof
4. The hearing examiner shall consider and determine tbe rgfiderof the court entering stay of the hearing examifgorder

ability of all of the evidence presented at the administrativeotie§Pntinuingthe suspension. o

ing. Statements and reports of law enforcemefiters are sute 3. Any party aggrieved by therderof a circuit court under

ject to the same standards of credibility appliedall other subd.2.may appeal to the court of appeals. Any party aggrieved
evidencepresented. by the order of a municipal courhder subd. 2 may appeal to the

4m. 1f, at the time the dénse allegedly occurred, all tfe circuit courtfor the county where thefehse allegedly occurred.

following apply the hearing dicer shall determine whether the 4. A request for judicial review under trgabsection does not
personhad a valicorescription for methamphetamine or one of it§tayany administrative suspension order
metabolic precursors, gamma-hydroxybutyric acid, or 5. If any court orders under this subsection that the adoainis
delta-9-tetrahydrocannabinol: trative suspension of the persen'operating privilege be
a. A blood test administered in accordance with this sectifScindedthe person neeabt pay any fee under33.21 (1) (j)
indicatedthat the person had a detectable amount of methadh), or ().
phetamineor gamma-hydroxybutyric acid ax concentration of  (d) A person who has h@ her operating privilege administea
oneor more nanograms of delta-9-tetrahydrocannabinol, exadudively suspended under this subsection and @)la)is eligible
ing its precursors or metabolites, per milliliter of the personfor an occupational license unde343.10at any time.
blood but did not have detectable amount of any other restricted (9) REFUSALS; NOTICE AND COURT HEARING. () If a person
controlledsubstance in his or her blood. refusego take a test under syB) (a) the law enforcementfager
b. No test administered in accordance with this sectiomandgihallimmediately prepare motice of intent to revoke, by court
catedthat the person had a prohibited alcohol concentration. orderunder sub(10), the persors operating privilege. If the per
5. If the hearingexaminer finds that any of the following SOnwas driving or operating a commercial motor vehicle pffiee
applies,the examiner shall order that the administrative siepei®r Shall issue an out-of-service order to the perdonthe 24

sionof the persors operatingrivilege be rescinded without pasy nours after the refusal and notify the departnierihe manner
mentof any fee under 843.21 (1) (j) (ir), or (n): prescribeddy the departmentThe oficer shall issue a copy of the

o . . : ticeof intent to revoke the privilege to the person and sutimit
satigfieghe criteria for administrative suspension have not beﬁ%” a copy to the circuit court for the county in which the arrest
) . - undersub.(3) (a)was made or to the municipal court in the mosic
b. The person did not have a prohibited alcohol concentratigf|ity in which the arrest was made if the arrest was for a violation
or a detectable amount of a restricted controlled substance indig municipal ordinance under syB) (a)and the municipality
or her blood at the time thefehse allegedly occurred. hasa municipal court. The fi€er shall also mail a copy of the
c. In a case in which subdim. a.andb. apply the person had notice of intentto revoke to the attorney for that municipality or
avalid prescription for methamphetamine or afés metabolic to the district attorney for that countys appropriate, and to the
precursorsgamma-hydroxybutyric acid, cdelta-9-tetrahydrae department.Neither party is entitled to pretrial discoveryainy
cannabinol. refusalhearing, except that, if the defendant moves withids8&
6. If the hearing examiner finds that all of the followagply ~ afterthe initial appearance in person or by an attorneyshod's
the administrativeuspension shall continue regardless of the typausetherefor the court may order that tefendant be allowed

of vehicle driven or operated at the time of the violation: to inspect documents, including lists of names and addre$ses
a. The criteria fomdministrative suspension have been eati¥/itnessesif available,and to test under804.09 under such cae
fied. ditionsas the court prescribes, any devices usetidplaintif to

determine whether a violation has been committed. The notice of
intentto revoke the persaoperating privilegshall contain suie
stantiallyall of the following information:
. : . 1. That prior to a request under s(®) (a) the oficer had
o e 01 1 placedtheperson under aest o a vioton cAdo.63 (12
metabolic precursors, gamma-hydroxybutyric  acid, c)ror(5) or a local ordinance in conformity therewith 0B46.63 (2)
delta-0-tetrahydrocannabinol. ?ers(tésu)hgi(r).s()fbg:lsgo(re?ré)lo.250r had requested the person to take a
7. The hearing examiner shall notifye person in writing of : :
the hearing decision, of the right to judicial review and of the 2. That the dicer complied with sub(4).
court's authority to issue a stay of the suspensinder par(c). 3. That the person refused a request under(Sjita) _
The administrative suspension is vacated and the persperate 4. That the person may request a hearing on the revocation
ing privilege shallbe automatically reinstated undeBg3.39if ~ within 10 days by mailing or deliveringwritten request to the
the hearing examiner fails to mail this notice to the person withfipurtwhose address is specified in the notice. If no requeat for
30 days after the date of the notification under (@r hearingis received withinthe 10-day period, the revocation
(©) 1. Anindividual aggrieved by the determination of thé€riodcommences 30 days after the notice is issued.
hearingexaminer may have the determination reviewed by the 5. That the issues of the hearing are limited to:
courthearing the action relating to thpplicable violation listed a. Whether the dicer had probable cause to believe plese
undersub.(3) (a) (am), or (ar). If the individual seeks judicial sonwas driving or operating a moteehicle while under the infoe
review, he or she must file the request for judic@aliew with the enceof alcohol, a controlled substance or a controfleldstance

b. The person had a prohibited alcoleohcentration or a
detectableamount of a restricted controlled substance in higor
blood at the time the éénse allegedly occurred.
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analogor any combination of alcohol, a controlled substamz 6. That if it is determined that the person refused the test there
a controlled substance analog, untlee influence of any other will be an order for the person to comply with assessment and a
drugto a degree which renders the person incapable of safedg ddriver safety plan.

ing, or under the combined influence of .aICOhOI an;l Othe‘r drug (b) Theuse of the notice under mx) or(am) by a law enforom

to a degree which renders the person incapaibefely driving, mentofficer in connection with the enforcement of this section is
havinga restricted controlled substance in his oriiieod, or hawe adequateprocess to give the appropriate court jurisdictiver

ing a prohibited alcohol concentration ibthe person was driving the person.

or operating a commercial motor vehicle, an alcohol concantra () If a law enforcement ti€er informs the circuit or muniog

tion of 0.04or more and whether the person was lawfully plac I'court that a person has refusedsubmit to a test under sub
underarrest for violation of s346.63 (1) (2m) or (5) or a local % (@) (am), orpzar), the court shalbe prepared to hold any-
ordinancen conformity therewith or 846.63 (2)or (6), 940.09 requestechearing to determine if the refusal was prop&he

(1) 0r940.25 scopeof the hearing shall be limited the issues outlined in par

b. Whether the diter complied with sub4). (a)5.0r(am) 5. Sectior067.055applies to any hearing under this
c. Whether the person refused to permit the test. The pers@bsection.

shall not be considered to have refused the test if it is shown by d) At the close of th@earing, or within 5 days thereaftéite
preponderancef evidence that the refusal was due to a physicgl i shalldetermine the issues under.ffaj 5.or (am) 5. If all

inability to submit to the test due to a physical disabilitgieease s5,esare determined adversdty the person, the court shall pgo
unrelatedo the use of alcohol, controlled substancesyrolled oadunder sub(10). If one or more of the issues is determined
substancanalogs or other drugs. favorably to the person, the court shall order that no action be

6. That, if it isdetermined that the person refused the teghkenonthe operating privilege on account of the persoefusal
therewill be an order for the person to comply with assessmettake the test in question. This section does not preclude tige pro
anda driver safety plan. secutionof the person for violatioof s.346.63 (1) (2m), (5) or

(am) If a person driving or operating or on duty time witl{7) or a local ordinance in conformity therewith, 0846.63 (2)
respecto a commercial motor vehicle refuses a test unde3yb. or (6), 940.09 (1)or 940.25
(am) the law enforcement figer shall immediatelyssue an out-  (10) RerUSALS;COURT ORDEREDREVOCATION. (a) If the court
of-service order to the person for the 24 hours after the refusal afgterminesinder sub(9) (d)that a person improperly refused to
notify the department in the manner prescribed by the departmesitea test or if the person does not request a heaith 10 days
andprepare a notice of intetti revoke, by court order under subgterthe person has been served with the notice of intent to revoke
(10), the persors operating privilege. The fafer shall issue a the persors operating privilege, the court shall proceed under this
copy of the notice of intent to revoke the privilege to the persQpsection. If no hearing was requested, the revocation period
and submit or mail a copy to the circuit court for the county i8hajibegin 30 days after the date of the refust hearing was
which the refusal is made or to the municipal court in the N®Nitaquestedthe revocation period shall commence 30 days after the

ipality in which the refusal is madetiie persors refusal was in yateof refusal or immediately upon a final determination that the
violation of a municipal ordinance and the municipality has gf,saiwas improperwhichever is later

municipalcourt. The dfcer shall also mail a copy of the notice . .
of intent to revoke to the attorney for that municipality or to the (bﬂ lth Except ;S provuzled in sqllodsandzé., thﬁ]pourt shall h
district attorney for that countyas appropriate, and to the departrevo e thé persors operating priviiege under this paragrap

) : . P : cordingto the number of previous suspensions, revocations or
ment. Neither party is entitled to pretrial discovery in any refusg‘;nvictionsthat would be counted under33.307 (2) Suspece

hearing,except that, if the defendant moves within 30 days aftd ¢ - L A
ggs,revocatlons and convictions arising out of the same incident

theinitial appearance in person or by an attorney and shows caﬂ1 o )
shallbe counted as one. If a person has a conviction, suspension

therefor,the court may order that the defendant be allowed ! h
inspectdocuments, including lists of names and addressesaf ijf 'évocation for any éénse that is counted undeB#3.307 (2)
at conviction, suspension or revocation shall caasm@ prior

nesses, if available, and to test und@&0<..09 under such conck e I h ’ L
tions as the court prescribes, any devices used by the mmtifconwctlon,suspensmn pr reyocatlon under this subdlws_lon.
determinewhether a violation has been committed. The natice 2. Except as provided in subd, 4. or 4m, for thefirst
intentto revoke the persanoperating privilegshall contain sute improperrefusal, the court shall revoke the persooperating
stantiallyall of the following information: privilege for one year After the first 30 days of the revocation
1. That the dfcer has issued an out-of-service order to tha?€riod,the person is eligible for an occupational license under s.
personfor the24 hours after the refusal, specifying the date and3:
time of issuance. 3. Except as provided in subtin,, if the number of convie
2. That the dicer complied with sub(4). tionsunder ss940.09 (1)and940.25in the persors lifetime, plus
3. That the person refused a request under(8jiam) the total number obther convictions, suspensions, and reweca

4 That th heari h tions counted under 843.307 (2)within a 10-year period, equals
_ 4. That the person may request a hearing on the revocaioly,e coyrt shall revoke the persemdperating privilege for 2
within 10 days by mailing or deliveringwaritten request to the

courtwhose address is specified in the notice. If no requeat fi ears. After the first 90 days of the revocation perioddhe total

hearing i ived withinthe 10-d iod. th " umber of convictions, suspensionand revocations counted
earngis received withinthe 10-day period, the revocation nqerthis subdivision within any 5-yegperiod equals 2 or more,
periodcommences 30 days after the notice is issued.

. . o afterone year of the revocation period has elapsed, the person is
5. That the issues of the hearing are limited to: eligible for an occupational license undeB43.10if he or she has
a. Whether the dicer detectecny presence of alcohol, @en completedthe assessment and is complying whith driver safety
trolled substance, controlled substance analog or other drug, @lan.
combinationthereof, on the person or had reason to believe that 4 Except as provided in subtin, if the number of convie

the person was violating or had violated346.63 (7) tionsunder ss940.09 (1)and940.25in the persos lifetime, plus

b. Whether the éiter complied with sub(4). the total number obther convictions, suspensions, and reweca

c. Whether the person refused to permit the test. The persions counted under 843.307(2), equals 3 or more, the court
shall not be considered to have refused the test if it is shown bshallrevoke the persomoperating privilege for 3 years. After the
preponderancef evidence that the refusal was due to a physidaist 120 days othe revocation period oif the total number of
inability to submit to the test due to a physical disabilitdisease convictions,suspensions, and revocations counted under this sub
unrelatedo the use of alcohol, controlled substancesirolled division within any 5-year periocquals 2 or more, after one year
substancenalogs or other drugs. of the revocatioperiod has elapsed, the person is eligible for an

Wisconsin Statutes Archive.



343.305 OPERATORS' LICENSES Updated 21-22Wis. Stats. Database 42

occupationalicense under 843.10if he or she has completed thebeyondone year The county department undersd..42 shall
assessmerand is complying with the driver safety plan. assurenotification of the department of transportation andotes

4m. If there was a minor passenger unii@iyears of age in Son of the persors compliance or noncompliance with assess
the motor vehicle at the time of the incident that gave rise to tAeentand treatmentThe school under 845.60shall notify the
improperrefusal, the applicable minimum and maximum regecd€epartmentthe county department unde4.42and the person
tion periods under sub@., 3. or 4. for the improper refusal are Of the persors compliance or noncompliance with the recpére
doubled. mentsof the school.Nonpayment of the assessment feef dine

5. The time period undethis paragraph shall be measure ersonhas the ability to payonpaymenof the driver safety plan

from the dates of the refusals or violations which resulted iroeeVi§€ IS Noncompliance with the court ordelf the department is
cationsor convictions. notified of noncompliance, other than for nonpayment of the

. . assessmerfee ordriver safety plan fee, it shall revoke thegeer
d(C)thL Excepttas plgov_ltd;ad |ndsum.a|.or tgt.,hthe court shall %%l/w's operating privilege untithe county department under s.
oraertne person 1o submit o ana comply With an asSesSSMentgy 15y the school under 345.60notifies the department that the
anapproved public treatment facility as defined.51.45 (2) (€)  yarqonis in compliance with assessment or dhiger safety plan.
for examination of the persanuse ofalcohol, controlled sue e department is notified that a person has not paid the@ssess

stancesor controlled substance analogs and developmeat o ; o ;
: entfee, or that a person with the ability to pay has not paid the
driver safety plan for the person. The court shalify the person driver safety plan fee, the department shall suspend the pgrson’

and Ehf] dﬁeplartme?t o:htransportattrl%g of the i’:_lssessmt%ntﬁr operatingprivilege for a period of 2 years or urititeceives notice
courtshall also notify the person tiaancompliance with assess ,,; the person has paid the fee, whichever occurs first. The

naentor the driver safelt_y plan Villjltlw result in license sgspeﬂsrluli_m departmenshall notify the person of the suspension or ressca
theperson is In compliance. The assessment order shall: - {jop, 'the reason for the suspension or revocation and the person’

a. If the person is a resident, refbe person to an approvedright to a review A persormay request a review of a revocation
public treatment facility in the county in which the person residesasedupon failure to complyith a driver safety plan within 10
Thefacility named in the order may provide for assessment of thgys of notification. The review shall be handled by the subunit
personin another approved public treatment faciliffhe order of the department of transportation designated by the secretary
shallprovide that if the person is temporarily residing in anoth&the issues at the review are limited to whether the dsedety
state,the facility named in the order may refer the person to gan, if challenged, is appropriate and whether the person is in
appropriatetreatment facility in that state for assessment ar@mpliancewith the assessment order or the driver safety plan.
developmenbf a driver safety plan for the person satisfying The review shall be conducted within 10 days after a regaest
requirements of that state. received. If the driver safety plan is determintmbe inappropce

b. If the person is a nonresidemefer the person to an ate, the department shall order a reassessment and if the person is
approvedpublic treatment facility in this statéThe order shall otherwiseeligible, the department shall reinstate the pesson'
providethat the facility named in the order may refer the persaperatingprivilege. If the person is determined to be in cem
to an appropriate treatment facility in the state in whiclpdgrson pliancewith the assessment or driver safety plan, and if the person
residedor assessment amttvelopment of a driver safety plan foris otherwiseeligible, the department shall reinstate the pesson’
the person satisfying the requirements of that state. operatingprivilege. If there is no decision within the 10-day

c. Require a person who is referred to a treatment facility R¢riod, the department shall issue an order reinstating the person’
anotherstate under subd. a.orb. to furnish the department wait Ooperatingprivilege until the review is completed, unless the delay
ten verification of his or hecompliance from the agency whichis at the request of the person seeking the review
administerghe assessment and driver safety plan program. The(e) Notwithstanding paic), if the court finds that the person
personshallprovide initial verification of compliance within 60 is already covered by an assessment or is participating in a driver
daysafter the date of his or her conviction. The requirementte fwafetyplanor has had evidence presented to it by a county depart
nishverification of compliance may be satisfied by receipt by thmentunder s51.42that theperson has recently completed assess
departmenbf such verification from the agency which admiaisment, a driver safety plan or both, the court is not required to make
ters the assessment and driver safety plan program. anorder under pa¢c). This paragraph does nmohibit the court

2. The department dfealth services shall establish standard&m makingan order under pafc), if it deems such an order
for assessment procedusre the driver safety plan programs byadvisable.
rule. The department of health services shall establish by rute con (em) One penalty for improperly refusing to submit to a test
flict of interest guidelines for providers. for intoxication regarding @erson arrested for a violation of s.

3. Prior to developing a plan which specifies treatment, t#6.63(2m)or (7) or a local ordinance in conformity therewith is
facility shall make a finding that treatment is necessary andapgiRvocationof the persors operating privilege for 6 months. If
priateservices are available. The facility shall submit a report #Bferewas a minor passenger under 16 years of age in the motor
the assessment and the driver safety plan within 14 days to @icle at the time of the incident that gave tis¢he improper
countydepartment under §1.42 the plan providerthedeparte refusaltherevocation period is 12 months. After the first 15 days
mentof transportation and the person, except that upon reques@hihe revocation period, the person is eligible fooacupational
thefacility and the person, the county department may extend tigg€nseunder s343.10 Any such improper refusal or revocation
periodfor assessment for not more than 20 additional workday@r the refusal does nobunt as a prior refusal or a prior revocation

The county department shaibtify the department of transpama Underthis section 0ss.343.30 (1g)343.307and346.65 (2) The
tion regarding any such extension. personshall not be required to submit to and comply with any

(d) The assessment report shall order compliance with a driieeSSmentr driver safety plan under pafs) and(d). _
safetyplan. The report shall inform the person of thefiemvice () The department may make any order which the court is
sionsunder s46.03 (18) (f) The driver safety plan may include@uthorizedor required to make under this subsection if the court
acomponent that makes the person aware of faeteffhis or her fails to do so.
offenseon a victim and a victins'family. The driver safety plan  (g) The court or departmeshall provide that the period of sas
may include treatment for the persenhisuse, abuse depee pensionor revocation imposed under this subsection or under sub.
dence on alcohol, controlled substances or controlled substa(@eshall be reduced by any period of suspension or revocation pre
analogsattendance at a school unde345.6Q or both. If the plan viously served under 843.30 (1p)r (1q) if both suspensionsr
requiresinpatient treatment, theeatment shall not exceed 30revocationsarose out of the same incidentamcurrence. The
days. A driver safety plan under this paragraph shall includeoa teourt or department shall order that the period of suspension or
mination date consistent with the plan which shall not extermgvocationimposed under this subsection or g.run concuoe
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rently with any time remaining on a suspension or revocaticﬁf%tev. Piskula,168 Wssé%/g 1325d4gg N-\2N2d 253((10&-3 Appé 91992)- See alsalidge
imposedunder s343.30 (1p)r (1q) arising out of the same irgei ©f Oregon vBryant,188 Ws. 2d 680524 N.W2d 635(1994).
dent ~ Thesub. (9) (a) requirement that a notice of intent to revoke be prepared and served
€ntor occurrence. immediatelyis directory and not mandatorstate vMoline, 170 Ws. 2d 531489
(10g) SUSPENSIONSAND REVOCATIONS; EXTENSIONS. For any N-W.2d667(Ct. App. 1992). )
suspensiomr revocation the court orders under S(Jlﬂ) the An accused request under sub. (5) (a) fbe accused'own test only requires the

. . > arresting agency to make the accused available to obtain the test, no&ioetetiee
courtshall extend the suspension or revocation period byuitee partin obtaining the test. StateVincent,171 Ws. 2d 124490 N.W2d 761(Ct. App.

ber of days to which the court sentences the person to impeiséo2).
mentin a jail or prison Whenan oficer knew the defendant was licensed as a commercial operator and
i the ensuing revocation revoked all operating privileges, the commenahtor

(10m) REFUSALS;IGNITION INTERLOCK OF A MOTOR VEHICLE.  warnings,under former sul{4) were required. State@eraldson176 Ws. 2d 487

The requirements and procedures for installation of an igniti(eSPg'\‘-W-tZij 415r(;3ftt-hAPP-t19?3l)- lies for refusal o subiois chemical tect

; ; i i verstateme e potential penalties for refusal to su chemical test was

Inter!OdeeVICe under $343.301apply when an operating proei substantiatompliance with formesub. (4) and not grounds for reversing a reseca

legeis revoked under sufl0). tion for refusal. State vSutton,177 Ws. 2d 709503 N.W2d 326(Ct. App. 1993).

(11) RuLEs. The department shall promulgate rules under ch Therewas no error in informing a driver of allarnings under former sub. (4),
. : ; : including those applying to only commercial operators and those applying to only
227 necessary to administer this section. Tirles shall include noncommerciabperatorsregardless of the driverstatus. Wage of EIm Grove v

provisionsrelating to the expeditious exchange of informationandowski,181 Ws. 2d 137510 N.W2d 752(Ct. App. 1993).

underthis section between the department and law enforcemgrﬁub-(S) (b) r?quitrﬁs a person dra}\r/]vinghblqw aunfiﬁr ﬂ:ﬁ directior}jgf a phystifian"
; et i i i 0 have general authorization from the physician rather than a spdiéicin eacl

agenciescircuit courtsmunicipal courts, attorneys who regee - ('S0 vPenzkofer184 Ws. 2d 262516 N.W2d 774(Ct. App. 1994).

s_entmun|(:|p_almes_,, _dIStI’ICt attorneys, and driver |'Cen5'_ng &GEN The states burdenof persuasion at a suppression hearing is significantly greater

ciesof other jurisdictions. The rules may ndeat any provisions thanat a refusal hearing. Consequeralgefendant is not precluded from relitigating

relatingto court procedure. theissueof probable cause at a suppression hearing. Stafide; 185 Ws. 2d 673

I 518N.W.2d 325(Ct. App. 1994).
a ['ési%r%/ '3}28;1%' 231 iggsl283725763}1%“{05‘1%%9&8? 119%5322 i]:;, 227679 1492953 Oncea suspect has refused a second altebtiatel alcohol test, there is no contin
426, 436, 448 1997 a. 3584, 107, 191 237, 29, 1999 a, 932, 109 2001 a. 165s.  Uing obligation to accommodate future requests for an alternate test. .Sedeyv
3421mto3423] 4060gk 4060hw4060hy 2001 a. 1042003 a, 97199 2005 a332 187 Ws. 2d 266522 N.w2d 32(Ct. App. 1994). , ,
413 2007 a. 205s.3303t0 3315 9121 (6) (a)2007 a. 1362009 a. 100103 163 Refusalto submit to a field sobriety test was propedymitted as evidence to deer
2011 a. 120242 2013 a. 36224; 2017 a. 3312019 a. 68 mine probable cause for arrest for intoxicated operation of a motor vehicle. State v
Cross-reference: See also ch®HS 62andTrans 107and113 Wis. adm. code. Babbit, 188 Wis. 2d 349525 N.W2d 102(Ct. App. 1994).

Administrationof a blood or breathalyzer test does not violate a defesdaitice A Suspect must be properly informed under the implied cottwaritefore evie
lege against self-incrimination. State Driver, 59 Ws. 2d 35 207 N.w2d 850 denceof a refusal may be admitted at a subsequent trial, but thésstateprevented
(1973). from using the evidence if a revocation hearing is not held. Statawer192 Ws.

Theimplied consent law must be liberally construed teatfiate its policies since 2d 305 531 l;l.ng 369(Ct. App. %995)- ) . .
it was intended to facilitate the taking of tests for intoxicatiod not to inhibit the A driver's #subjective confusion® over the right rtottake the chemical test is not

ability of the state to remove drunkerivers from the highwayScales vStateg4 ~ groundsfor challenging the propriety of the warningjsen prior to administering the
Wis. 2d 485219 N.W2d 286(1974). test. There is a three-part standard to be applied in determining the adequacy of the

; f ; ; ings. County of Ozaukee Quelle,198 Ws. 2d 269542 N.W2d 196(Ct. App.
Miranda, 384 U.S. 43§1966), warnings are not required when an arrested drivé{2nings !
is asked tasubmit to a test for intoxication under the implied consent statute. St 25,2‘%621102723 ggtggi%eg\ushburn County.\8mith,2008 WI 23 308 Ws. 2d 65

v. Bunders68 Wis. 2d 129227 N.w2d 727(1975). e . .
Thereis no right to counsel prior to submitting to an intoxication test. A driver is Theimplied consent law does not expressly require a suspextten conserto

i ; e blood alcohol test. A consent form will be liberally construed to determine
Klb\l;\?gggozglagngél)y take or refuse the test. Statéleitzel, 95 Ws. 2d 191289 whetherit misinforms the suspect of the laBtate vSpring,204 Wis. 2d 343555

The state need not prove that notices were sent to statersfunder sub. (3) (b) N'W'.Zd.384(Ct' App. 1996)96'35.65' . . -
[now sub. (9) (a)]. State VPolinski,96 Ws. 2d 43291 N.W2d 465(1980). Criminal prosecution for operating a motor vehicle with a prohibited blood alcohol

Whenan oficer initially requested a breath test, it was not an irrevocable eIectiﬁﬁ?ﬁﬁZﬁ%ﬁsﬁggg r&tggsaﬁo?gg?;gﬁgfé%%ﬁﬁg%ﬁ@dnq‘éﬁisagg‘ﬂggg%g{ |(\:/|Ieges te

preventinghe oficer from requesting a urine test instead. The dswerfusal to sute - i
P e ot o1 okcore. S oS i 24 703 DEJEPI0 Sl QMBS0 s 2350556 I TSSO 91155
et (Ct. App. ): causefor an arrest does not preclude the consideration ctine issue in a criminal

The stateneed not dirmatively prove compliance with administrative code poece : :
duresas afoundation for admission of a breathalyzer test. City of New Berlin \ggf(l:gggmg' State vKasian,207 Ws. 2d 61, 558 N.W2d 687(Ct. App. 1996),

Wertz,105 Wis. 2d 670314 N.W2d 911 (Ct. App. 1981).
z 0 ( PP ) Whenan oficer exceeds the duty fgive warnings prior to administering the test

Whena driver pled guilty to the underlying operating a motor vehicle while und h ; I
thenflence:of an nfoxicant chge, a chage of refusige test under former s 00hes STCnEcUs ol L he defendsbaiier to prove by pcporter
343.3%5,1979 stats., V\éas properly dismissed as unnecesSgaie vBrooks,113 State vLudwigson212 Ws. 2d 871569 N.W2d 762(Ct. App. 1997)97-0417.
le. Eregézli/ii rNa{z\govizﬁg?:;r)ﬁinistrative code has a prima facie presumption Willingnessto submit to a blood alcohol test, subsequent to an earlier refusal, does
of accuracy State vDwinell, 119 Wis. 2d 305349 N.W2d 739(Ct. App. 1984). 185%‘;“87%%?“5""" StateRydeski,214 Ws. 2d 101571 N-W2d 417(Ct. App.
Whenblood alcohol content is testadder statutory procedures, the results of the A verbal refusal to submit to a blood alcohol test is not required to find a refusal.
testare mandatorily admissible. The physical sample tested is not evidence intendgfhduct may serve as the basis for findingfasal. State vRydeski,214 Ws. 2d
required,or even susceptible of being produced by state under1.23. State v 101, 571 N.W2d 417(Ct. App. 1997)97-0169.
Ehlen,119 Ws. 2d 451351 N.W2d 503(1984). . ) The chief of the Department ofransportation chemical tesection is given
A judges erroneous exclusion of a defendsietkplanation for a refusal to take a authorityto determine the procedures for evaluation of breath testing instruments.
bloodtest was not harmless err@tate vBolstad,124 Ws. 2d 576370 N.W2d 257 The consideration of modifications made to a new model of a previously tested
(1985). . . machineand determination that the two models were analytically the same \as suf
At a revocation hearing under sub. (3) §bJnow sub. (9) (a) 5.], the state needcienttesting. State.\Busch,217 Ws. 2d 429576 N.W2d 904(1998),96-2822.
not establish to a reasonable certainty that the defendant was the actual driver of thi¢hena defendant submitted tdoood test prior to being placed under arrest, the
vehicle stoppedby the police. The probable cause standard satisfies due processtwas not made pursuant to this section. As shehe was no right to an alternative

Statev. Nordness128 Ws. 2d 15381 N.W2d 300(1986). testunder sub. (5). State VThurk,224Wis. 2d 662592 N.w2d 1(Ct. App. 1999),
In sub. (2) (c) [now sub. (3) (b)], 2not capable of withdrawing consent® must $8-0251.
construecharrowly and applied infrequentlyState vDisch,129 Wis. 2d 225385 Thereis no constitutional duty to inform suspected drunk drivers that the right to
N.W.2d 140(1986). counseldoes notttach to the implied consent statute. Stafeitter 227 Wis. 2d
Underthe facts of this case, the statefusal to provide agiternative blood alae 213 595 N.W2d 646(1999),98-0915. ) o
hol test did not violate due process. StatdeCrossen]29 Ws. 2d 277385 N.w2d A warrantless blood draw is permissible when: 1) the blood is tal@btain evie
161(1986). denceof intoxication from a person lawfully arrested; 2) there is a clear indication

A mental disorder cannot justify a test refusal unless it is severe enoug‘lethalthate"idence of intoxication will be produceg); the method used is reasonable and

vari performed in a reasonable manner; and 4) the arrestee presezasamablebjece
&5:;65'5 ggfg“;g’ﬁf{ﬁ,ggsg‘%((g{%gf’gg"sg‘;ve refused atall. Stiagamani33 LN Mo’y Thorstad.2000 WI App 199238 Ws. 2d 666 618 N.W2d 240

Theimplied consent law does nptevent the state from obtaining chemical tes % 122626(;3(?0“1'%()3 Birchtield WNorth Dakota579 U.S. 438136 S. Ct. 2160195 L.
,E\"V\'/(\j/ezné:f% altgegg;mve constitutional means. Stat&ielke, 137 Ws. 2d 39403 Althougha notice of intent to revoke operating privileges under sub. (9) (a) did not
o ) ) tainsubstantially all® of the statutorily required information, it provideearce
Appealof an oral revocation order under sub. (10) may not be taken under s. 808+g8,| notice and opportunity to beeard. As such the error was technical and
(1). State vBorowski,164 Ws. 2d 730476 N.W2d 316(Ct. App. 1991). requireda finding of prejudice for dismissal of the action. Stat@autschi2000WI
Evidenceof refusal was not admissible when the defendant was not fully informgghp 274 240 Wis. 2d 83622 N.W2d 24 99-3065.
of the consequences in accordance with former sub. (4). Skigaier, 165 Ws. The notice under sub. (4) regarding the consequences for failing to submit to a
2d 515478 N.w2d 292(Ct. App. 1991). blood alcohol does not violate due process. It does not mislead accused persons
Substantiatompliance with the requirements of former sub. (4) when the defenggardingtaking or refusing the blood alcohol test. Statdard,2001WI App 48
antwas actually informed of all rights and penalties relating to him wiéisisaf. 241 Wis. 2d 387625 N.W2d 302 00-1529.
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In giving the warnings required under sub. (4), dicexfis required to utilize mete vide a reasonabl®pportunity for a test of the suspscthoice at the suspext'
odsthat, according to the circumstances at the time, are reasonable azwhwély expense. State. Batt, 2010 WI App 155330 Ws. 2d 159 793 N.W2d 104
thewarnings. Whether the accused driver comprehendsah@ngs is not part of 09-3069.
theinquiry. A driver's hearing impairment must be taken into account and accaemmo Sub.(9) (a) 5. a. does not limit the circuit court to considering wheklizesed on
datedas Is reasonably possible under the circumstances. SRitklington2001  all the evidence gathered up until the monwdrihe arrest, the fi€er had probable
WI 24,241 Wis. 2d 754623 N.W2d 528 99-1250. causeo believe the defendant was operating while under the influence of amentoxi

Drivershave no right to refuse a chemical test and need not consent to a test. \¢hen A defendant may also contest whether he or shdlawdslly placed under
thereis a refusal, themplied consent law does not preclude police from pursuingrrest. As part ofthis inquiry the circuit court may entertain argament that the
otherconstitutional avenues for collecting evidence. Sta@bson2001 WI App  arrestwas unlawful because the fiafstop that preceded it was not justified by either

71,242 Wis. 2d 267626 N.W2d 73 00-2399. probablecause or reasonable suspicion. Stafenagnos2012 WI 64341 Ws. 2d
Thata person agreed to a breath test but not a blood test did not render potiee i63i§ 815 N.W2d 675 10-1812.

tenceon a blood test unreasonabtate vWodenjak,2001 WI App 216247 Ws. UnderBrooks,113 Ws. 2d 347(1983), a circuit court hake discretionary authar

2d 554 634 N.W2d 867 00-3419. ity to dismiss a refusahage only if the defendant has already pleaded guilty to the

By consenting to the taking of a blood sample, the defendant also consented taititkerlying operating a motor vehicle while intoxicated (OWI) or OWI-related
chemicalanalysis of the sample. These are not separate events for warranbeeqahargeby the time of the defendasttefusal hearing, which was timely requested.
mentpurposes. State VanLaarhoven2001 WI App 275248 Ws. 2d 881637  ExtendingBrooksto allow circuit courts the discretionary authority to dismiss refusal
N.W.2d 411, 01-0222. But see State Randall,2019 WI 80387 Wis. 2d 744930  chargesn cases in which a defendant has pleaded not guilty to the underlying OWI,
N.w.2d223 17-1518. prohibitedalcohol concentration, or other related geawould contravene the mar

A warrantless blood draw by a physician in a jail setting may be unreasonablpadfe of this section. StateRentdahl2013 WI 106351 Wis. 2d 739840 N.W2d
it invites an unjustified element of personal risk of pain iafiection. Absent ewie 704, 12-1426.
denceof those risks, a blood draw under those circumstances was reasonable. Stéités incorrect to say that driver who consents to a blood draw after receiving the
v. Daggett2002 WI App 32250 Wis. 2d 112, 640 N.W2d 546 01-1417. advisement contained in the 2Informing the Accused® form has given 2implieg con

The circuits courts improper denial of a hearing requested under sub. (8) as tent.° If a driver consents under that circumstance, that consent is actual consent, not
resultof its miscalculation of time that resulted in a suspension without a hearing vimplied consent. If thedriver refuses to consent, he or she thereby withdraws
nota fundamental erra@ntitling the defendant to dismissal of the conviction againgimplied consent® and accepts the consequences of that choice. The implied consent
him when the court, on realizing the efroonducted a hearing and found ttie  law is explicitly designed to allow the drivexndnot the police dicer, to make the
defendant'sefusal was improper and a license suspension was in @@ée vCarbe choice as to whether the driver will give or decline to give actual consent to a blood
son,2002 WI App 44250 Wis. 2d 562641 N.W2d 451 01-1088. drawwhen put to the choice between consent or automatic sanctions.. Sty

Sub.(9) (a) does not provide the exclusiion when faced with an arrestee who2014WI App 65 354 Ws. 2d 545849 N.W2d 867 13-0852. But see State Brar,
refusesto submit toa chemical test. An fi€er may acknowledge the refusal, acmm 2017WI 73,376 Ws. 2d 685898 N.W2d 499 15-1261.
pletethe sub. (9) (a) intent t@voke form, and then proceed with an involuntary blood Sub.(3) (ar) 2. is not facially unconstitutional. dbes not authorize law enfooee
test,usingreasonable force to withdraw blood from a noncompliant suspect. Theentto compel an unreasonable search, dees not authorize searches. It aatho
officer may necessarily inform a suspect that such a procedure is a possibility upeeslaw enforcement to require a driver to chobs&wveen giving actual consent to
the suspecs refusal. State v Marshall,2002 WI App 73251 Wis. 2d 408642  ablood drawor withdrawing @implied consent® and $erfing implied-consent-law
N.W.2d571, 01-1403. sanctions. State v Padley2014 WI App 65354 Ws. 2d 545849 N.Ww2d 867

Whenthearresting dicer makes no specific threats beyond what arises under tHi8-0852.
section,the threat of lost driving privileges does not constitute a coercive measur& hereason to believe® standard in sub. (3) (ar) 2. requires that the law eaforce
thatinvalidates a defendasttonsent foAth amendment purposes. An arrestirigpef ment oficer have a minimal suspicion® that the defendant has committedfia traf
cer, by readinghe informing the accused form, simply states the truth: refusalde suholation. State v Padley2014 WI App 65354 Ws. 2d 545849 N.W2d 867
mit to a chemical test will result in driving privileges being revokedic@$ are ente  13-0852.

tled to make true statementsillage of Little Chute vWalitalo, 2002 WI App 21, Testimonyshowed that a doctor had issued a standing order authorizing aceambu
256 Wis. 2d 1032650 N.W2d 891 01-3060. SeealsoState vWintlend,2002 WI  lancedistrict's emegency medical technicians (EMJto draw blood when requested
App 314 258 Wis. 2d 875655 N.W2d 745 02-0965. to do so by law enforcement, and instedigersonally observing each individual

Repeatedequests for an attorney can amount to a refusal as long aditke of blood draw the doctor had allowed the ENlTo perform blood draws on their own
informsthe driver that there is no right to an attorney atpbatt. State vBaratka, while making himself accessible by telephone should any problems arise. Tdee testi
2002WI App 288 258 Wis. 2d 342654 N.W2d 875 02-0770. monyleft no doubt that it was the doctor who was in ghaf blood-drawing activie

If an oficer explicitly assures or implicitly suggeskst a custodial defendant has ties conductedy the EMB. To require more evidence than what the state provided
a right to consult counsel before deciding whetbesubmit to the test, the defendantto establish that the EMT who drew thieod in this operating while intoxicated case
relied on the déring, and the dicer nonetheless markedefusaldespite the defer  wasacting under the direction of the doctor would have been to require a specific type
dants reliancethen the refusal was reasonably made. Staferkler, 2003 WI App  or degree of direction that sub. (5) (b) does not so speSifgte vKozel,2017WI
37,260 Wis. 2d 391659 N.W2d 137 02-1545. 3,373 Wis. 2d 1889 N.W2d 423 15-0656.

This section does not require that test results must be suppressed when there i was constitutionally reasonable for an egeecy medical technician (EMT), as
failure to reasonably convey the implied conseatnings to an apprehended driver opposedo a physician, to draw an operating while intoxicated suspelobd. The
Underthe circumstances of this case, on remand the defendant was entitled to purspertantpoint for constitutional purposes was that ¢v@lence demonstrated that
anorder prohibiting the automatic admissibili§ the blood test result pursuant to the EMT was thoroughly trained and experienced in properly drawing bklsd,
s.885.235, which if granted would require the state to establish the admissibilityitofvas not unreasonable for the blood draw to occur in the non-medical setting of the
theblood test, including establishing a foundation. StaBegicevic,2004 WI App jail when the evidence indicated that the room in which the blood was drawn 2was
57,270 Ws. 2d 675678 N.W2d 293 03-1223. clean and as clean as a hospital gmecy room,° and the EMUiseda new blood

The approval of an instrument under sub. (6) (b) without promulgation of airawkit containing a sterileeedle. State Wozel,2017 WI 3373 Wis. 2d 1889
administrativerule under ch. 227 did not constitute creation of an invalid admimstrél.W.2d 423 15-0656.
tive rule. County of Dane Winsand,2004 WI App 86271 Ws. 2d786 679 N.w2d A blood draw from the defendant under this section wiiée defendant was
885, 03-2004. unconsciousvaspermissible under the 4th amendment under the exigent @ecum

Sub.(5) (a) does not impose a requiremiatt the request for an additional blood stancesloctrine when a deputy had probable cause to arrest the defen
testbe made after the first test is completed. Steelmidt, 2004 WI App 235277  ing a vehicle with a prohibited alcohol concentration. Statéowes,2017 WI 18
Wis. 2d 561 691 N.W2d 379 04-0904. 373Wis. 2d 468893 N.W2d 812 14-1870.

When police have informed a suspect of the right to an alternative test at agendypona defendans' lawful arrest for drunk driving, the defendant has no couostitu
expensethe suspect has amppportunity to make a request, the suspect makes ti@nal or statutory right to refuse to take a breathalyzer test, and the state can comment
requestand the suspect is released framstody and leaves the presence of custodiat trial on the defendarstimproper refusal to take the test. Stateevnbeger, 2017
police,a subsequent requdst an alternative test at agency expense is not a requést 39, 374 Wis. 2d 617893 N.W2d 232 15-1452.
within the meaning of sub. (5) (a). Stat€&ahey2005 WI App 171285 Wis. 2d 679 Sub. (3) (ar) 2. does not provitteat if a driver refuses to take a test, the disver
702N.W.2d 40Q 04-0102. operatingprivilege will be revoked. The statute states only that if a driver refoses

Thereis no right to counsel at the refusal hearing because such a heaiinlg is take any test the driver may be arrested. Sub. (4) sets forth the 2Informing the
notcriminal, in nature, and therefore there iscnastitutional right to ééctive assise  Accused®form that a law enforcementfifer is required to read to a persioom
anceof counsel. State Krause2006 WI App 43289 Ws. 2d 573712 N.W2d 67  whoma test specimen is requestettler sub. (3) (ar). The form féifs from sub. (3)
05-0472. (ar) 2., stating that if a driver refusiestake any test under sub. (3) (ar) 2., the dsver

Giving Miranda, 384 U.S. 43§1966), warningprior to reading Informing the 2operatingprivilege will be revoked.® The proper advice to a defendant subject to
Accused warnings under this section does not lead to a conclusion tbéftcdre  sub.(3) (ar) 2. is that the defendantiperating privilege will be revoked if the defemd
explicitly assured or implicitly suggested that a defendant has a right to consoi caant fails to request a refusal hearing. StaRlackman2017 WI 77377 Ws. 2d 339
selor to stand silent in the face of the implied consent warnings. Such a conclu$i®8 N.W.2d 774 15-0450.
requiresthat the accused must be told he or she has the right to consult with counsBlevocatiorof a drivets operating privilege is unenforceable against a driver who
beforedeciding to submit to chemical testing and that the accused relied on tie adsasrefused a test under sub. (3) (ar) 2. if the driver requests a refusal hearing. The
anceor suggestion when responditagthe request for a chemical test. Stat€ligs, issuesat the hearing are limited to the state proving that fireeohad probable cause
2007WI App 13 298 Wis. 2d 275728 N.W2d 9 06-0113. to believe that the driver was driving or operating a motor vehicle under the influence

Therecannot be substantial compliance with Sdb.when the law enforcement andtwo other factors. The legislature did not remove the operating while under the
officer fails to give the defendant the statutorily required information giemalties.  influence-relatedprobablecause requirement from a refusal hearing. The text of the
If the circuit courdetermines that the fafer failed to inform the accused in coen statuteclearly provides that when arfioér requests a blood test pursuansub. (3)
pliancewith the statute, the court shall order that no action be taken on the operaary 2., the state cannot prevail at the refusal hearing because pezhaige a pree
privilege on account of the persen‘efusal to take the test in question. This does noequisiteto revocation of an operating license. Statelackman2017 WI 77377
apply misstatementsf information beyond the required information, which areogovWis. 2d 339 898 N.W2d 774 15-0450.
ernedby Ludwigson212 Ws. 2d 871(1997) Washburn County.\8mith,2008 WI Whena defendant consented to a blood draw under this section but later attempted
23,308 Wis. 2d 65746 N.W2d 243 06-3163. to revoke the consent before the blood sample was tested, a subsequent test of the

Whenlaw enforcement invokes this section to obtain a primary test for intexicalood sample did not violate the constitution. Stat®andall2019 WI 80387 Wis.
tion, it must: 1) provide the primary test of its choice at its own expense; 2) provigié 744 930 N.W2d 223 17-1518.
anopportunity for a second test of its choice at agency expense; and 3) if the secoff@llowingMitchell, 588 U.S. __ 139 S. Ct. 252%2019), the foufactors that the
testis refused by the suspect in favor of one at the suspeetl expense, it must o statebears the burden to show that exigent circumstances justified a warrantless
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blooddraw are: 1) law enforcement has probable cause to believe that the driver348.307 Prior convictions, suspensions or revoca oe
committeda 2drunk-driving ofense?®; 2) the driver is, at pertinent times, unconsciou.
orin a stupor; 3) the drives unconscious state or stupor requires that the driver prns to be counted as offenses. (1)  Thecourt shall count

takento ahospital or similar facility; and 4) the driver is taken to the hospital or similghe following to determine the length of a revocation under s.
facility before law enforcement has a @reasonable opportunity® to administena st i

dardevidentiary breath test. The burden is on the defendant to show that the de%?’isao(lq) (b)and to determine the penalty underldsl.09 (2)
dant'sblood would not have been drawmpilice had not been seeking blood alcoho@nd346.65 (2)

concentratiorinformation and to showhat law enforcement could not have reason i i ; ;

ably judged that a warrant application would interfere with other pressing needs or (a) Conwctmns f‘?r V|qlat|ons undfer 846.63 (1) or a local
duties. State v Richards,2020 W1 App 48393 Ws. 2d 772948 N.w2d 359  ordinancein conformity with that section.

17-0043. _ . .

Becausehe natural dissipation of alcohol over timesents a risk that evidence (b) Con\_/'Ct|0nS _for V'9|at'0n5 of a_laW _Of a fed_era“y r(_eg
will be destroyed, the passage of time help support an exigent circumstancesnized American Indian tribe or band in this statecionformity
determinatiorin a given case. Here, there had alrdaein a significant delawhich with s.346.63 (1)
occurred through no fault of the policAn objectively reasonablefader would have ' ’
beenconcerned thaadditional delay to obtain a warrant, beyond the five hours that (c) Convictions for violations under 346_63(2) or 940.25

hadalready elapsed, would have further undermined the probative value of a test : .
possiblyeven rendering it inadmissible if an expert was not able to support itegrol 5.940.09where the dénse involved the use of a vehicle.

tli\éez\é%'ge- State \Dietet 2020 WI App 49393 Ws. 2d 796948 N.Ww2d 431 (d) Convictions under the laef another jurisdiction that poe

Theinforming-the-accused language stating that, if the defendant refusedde sUMDIts @ person from refusing chemical testing or using a motor
mit to the request%d ﬁtx r:hg_rem_sell(ljcg);lgladubes uzgegz%%aei;st tz)e ?efer;%zalrét\;\r;l couehicle while intoxicated or under the influence of a controlled
not misrepresent the lawTheBirchfield, S. , andDalton, P
85, courts clearly acknowledge that civil penalties and evidentiary consequesges SUbStanceor controlled SUbSta_n_Ce analogy a combination
lawfully be imposed on defendants who refuse to submit to a blood test. .Stattwereof;with an excess or specified range of alcohol concentra
Levanduski2020 WI App 53393 Wis. 2d 674948 N.W2d 411, 19-1144 ion: i i that

In this case, the defendant wadequately informed of his rights under the law atlon’ while u_nder the influence of any dFUQ to a de.greer ers
requiredby Smith 2008 W1 23 when, under suspicion of operating while intoxicatedtN€ person incapable of safely driving; or whilaving a detece
th%deﬁndamt WE}BB?? atfgjgm éhft acgurately Statetd éhef ,CC;nS_eqtt{enceS of {ﬁfusaable amount of a restricted controlled substance in his or her
submitto a chemical test dflood for a driver suspected of intoxication, even thougl - L : -
theform was inaccurate with respect to a driwéio was in a motor vehicle accident'b!oc.’d! as those or substantially similar terms are used in thatguris
but who wasnot suspected of intoxication. Thefioér accurately read the form diction's laws.
requiredby statute, and the inaccurate information in the form did not apply to the . - . .
defendant. Statev. Heimbruch2020 W1 App 68394 Ws. 2d 503950 N.W2d 916 (e) Operating privilegesuspensions or revocations under the
19-1857. ~ . law of another jurisdiction arising out of a refusal to subtmit

An increased penalty for the warrantless blood draw refusal revocatam is chemicaltestin
increasegenalty Regardless whether it takes place in the same procexdirigter g.
proceedingit impermissibly burdens or penalizes a defendafiti amendment right f) Revocations under 843.305 (10)
to be free from an unreasonable warrantless search. Thus, revocations for warrantles L. . .
blooddraws, as set forth in sub. (10) and s. 343.307 (1) (f), cannot be included in the(g) Convictions for violations under £14.09 (1) (b) 1or1m.
escalatingpenalty structure of s. 346.65 (2) (am). Stafeovrett,2021 WI App 31 . :

398 Wis. 2d 371961 N.W2d 132 19-1850, ) Thec_ourt shall count the following to dete(mlne the length

Whena law enforcement fifer has reasonable grourtdsbelieve that an uncan  Of @ revocation under 843.305 (10Rnd to determine the penalty

sciousperson is guilty of driving while intoxicated, a blood sample may be taken, ynders.346.65 (2j)and to determine the prohibited alcohol @n
thetest results are admissible in evidence and may not be excluded by the trial court. .
59 Atty. Gen. 183. centrationunder s340.01 (46m)

Discussing implied consent. 62 AtGen. 174. (@) Convictions for violations under346.63 (1)or (5), or a
Discussinghe method by which a law enforcement agency may providéest® |4cal ordinance in conformity with either section

for blood alcohol content under sub. (1) [now S@)]. The agency is not required o . 4 '

to actually own or physically possess the testing devices. 63@¢ty. 19. (b) Convictions for violations of a law of a federally reaag
Underformer subs. (1) and (4), 1985 stats., hospital personnel must admini i i i i i i i

testsand report results at the request dicefs, subject to penalty under®16.40. Wzed American Indian tribe or band in this statecimiformity

68 Atty. Gen. 209. with s.346.63 (1)or (5).

Federallaw requiring confidentiality of patient records has no application to the (c) Convictions for violations under 346.63 (2)or (6).
takingof a blood sample under this sectiof8 Atty. Gen. 45

A law enforcement éiter may use physical restraint, subject to constitutionagim  (d) Convictions under the law of another jurisdiction that is in
itations, in order to draw a legally justified blood sample. Refusal by a health@ofesubstantial conformity with9 CFR 383.51(b) Table 1, items (1)
sionalto comply with daw enforcement diter's authorized request to take a bloodt 4
samplefrom a person whom thefafer haslegally restrained by force constitutes 0 (4).

refusalto aid an dicer under s. 946.4074 Atty. Gen. 123 (e) Convictions undethe law of another jurisdiction that joeo

Discussing refusal hearings under this section Atty. Gen. 4 s . : - .
A Massachusetts implied consent law that mandates suspension of a IicensvlglpgtS a person from refusing chemical testing or using a motor

refusalto take a breath-analysis teditl not violate the due process clause. Mackeye‘%iCIe while intoxicated or under the influence of a .COHFI'OHEd
v. Montrym, 443 U.S. 199 S. Ct. 261261 L. Ed. 2d 32%1979). substanceor controlled substance analogr a combination
Theadmissiorinto evidence of a defendamtefusal to submit to a blood-alcohol Wi ifi
testdid not deny the right against self-incrimination. South Dakofdewille, 459 t.her.eOf’.Wlth an excgss or SpeCIerd range of alcohol concemtra
U.S.553 103 S. Ct. 91674 L. Ed. 2d 74§1983). tion; while under the influence of any drug to a degreertraters
An officer may conduct a blood alcohol concentration (BAC) test if the facts oftye person incapable of safely driving; or whilaving a detece
particularcase bring it within the exigent-circumstances exception to the 4th amen . ’ . .
ment'sgeneral requirement of a warrant. Exigency exists when: 1) BAC evidergpIe amount of a reSt”Cte_d contrplled substance n his or h_er
is dissipating; and 2) some other factor creates pressing health, saketyenforcee  blood, as those or substantially similar terms are used in thatguris
mentneeds that would take priority ov@mwarrant application. Both conditions are 4; tion's laws
metwhen a drunk-driving suspect is unconscious, and so, with such suspectsg a \gé? '
rantlessblood draw is lawful. Mitchell WMisconsin, 588 U.S. 139 S. Ct. 2525 (f) Operating priv”ege Suspensions or revocations utiader
204 L. Ed. 2d 104q2019). PR . .
Wisconsin'sNew Administrative Suspension Statute: First the Punishment, Thlei?iW Of anOth',ar JunSdICtlon arising out of a refusal to subimit
the Trial. Principe. 72 MLR 120 (1988). chemicaltesting.
Thenew OMVWIlaw: Wisconsin changes its approach to the problem of drinking i
anddriving: Part|. HammerWBB Apr. 1982. (g) RevoF:a_tlons und_er 34_‘3'305 (10')
Thenew OMVWIlaw: Wisconsin changes its approach to the problem of drinking  (n) Convictions for violations under 40.09 (1)or 940.25

anddriving: Part Il. HammerWBB May 1982.
Technicalproblemscorrected: Operating while intoxicated. Hancock & Maassen. (3) If the same elements of thdesfse must be proven under

WBB Apr. 1987. alocal ordinance or under a law of a federally recognized Ameri
Wisconsins breath testing program: A forensic sciertistew Booker WBB  can Indian tribe or band in this state as unde346.63 (1) (a)
Oct. 1988. (am), or (b), any combination of 846.63 (1) (a)(am), or (b), or

RethinkingRefusal: Visconsins Implied C t LawLotke. Wis. Law Jul .
1005 ngretusal Hisconsins fmplied Gonsent tawt-ofke. WS- LaW MUY g 346.63 (5) the local ordinance or the law of a federally reeog

Using Preliminary Breath &st Results inflals? Dont Hold Your Breath. Andee nized American Indian tribe or band in this state shall be coasid
egg. Wis. Law Jan. 2015. . . .

OWI Blood Draws: An UncertaiRoad Ahead. Anderegg. i$VLaw Nov. 2017. eredt‘? be_ in conformity with s346.63 (1) (a)(am), or (b), any

The Questfor a Warrantless OWI Blood DrawAnderegg. Wé. Law Nov. 2019.  combinationof .346.63 (1) (a)(am), or(b), or s.346.63 (5) for
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purposef ss.343.30 (1q) (b) 1343.305(10) (b) 1.and346.65 ognizedAmerican Indian tribe or band in this state which is in

(2) and(2)). conformity with state law:
History: 1977 ¢. 1931981 c. 20184 1985 a. 80337, 1987 a. 31989 a. 105 (a) Homicide orgreat bodily harm resulting from the operation
271,350 1091 a. 39277, 1995 a. 4481997 a. 842003 a 3397, 2007 . 202009 o o8 Ve L 0 S T iminal Under3d6.62. (4)

ﬁn llinois courts placement of an ch]perating whi]lie intoxiqggi]dg(owcfjkmﬂerb 940.06 940.09 940.100r 940.25

undercourt supervision ia conviction that is counted as a pri e under sub. . . - - .

(1) (d) when chaging an OWI suspect in Mtonsin. Placement under cosupervie (am) Injury b_y the operation of a vehicle while under the gflu
sion as a result of a determination that the defendant violated or failed to comply v@ithceof an intoxicant, a controlleslibstance or a controlled sab
thelaw in a court of original jurisdiction meets the definition of conviction under sstanceanamg or any combination of an intoxicant. a controlled

340.01(9r). State vList, 2004 WI App 230277 Ws. 2d 836691 N.W2d 36 !
03_314& ) pp 230 6 ®  substancend a controlled substance analog, undeinfiience

Thefinal phrase of sub. (1) (d), %as those or substantihjiar terms are used in of any other drug to a degree which rendens or her incapable

thatjurisdiction's laws,° indicates the broad scope of that provision. When determj F. . p . .
ing a penaltyWisconsin counts prior t§nses committed in states with operatingQaf Safely drlvmg, or under the combined influence of an intoxicant

while under the influence statutes thafefifsignificantly from Visconsins. aSutre andany other drug to a degree which renders him or her incapable
stantiallysimilar® simply emphasizes that the out-of-state statuted only prohibit  of safely driving or while the person hasl@tectable amount of

&?Pg‘;ﬁg‘gg‘\’,\}g‘?é'gt%flf;%rgb,{}ev‘?ég“gg‘ggg‘_gggb(l) (d). Staruehacz2010 5 yestricted controlled substance in his or her blood or hasoa pro
The definition of 2conviction® in s. 340.01 (9r) applies to convictioissub. (1)  hibited alcohol concentration and which is criminal under

(d). Under sub. (1) (d), the other jurisdiction need only have a law that prohitots C®ﬂ6.63(2).

ductspecified in sub. (1d). The lllinois 2zero tolerance® law punishes a person who . . . .

is less than 21 years of age for refusingtbmit to a chemical test, or for using a  (@r) Injury by the operation of a commercial motahicle

motor vehicle with an alcohol concentration above 0.00 and thus, in the contexpdhile the person has an alcohol concentration of 0.04 or more but

sub.(1) (d), was a conviction under a law of another jurisdiction that prohibits refu I R
of chemical testing or prohibits using a motor vehicle with an excess or speci;ig?Sthan 0.08 and which is criminal undeBd6.63 (6)

rangeof alcohol concentration. State@arter 2010WI 132, 330 Wis. 2d 1 794 (b) Upon conviction for operation of a motor vehicle while

N.W.2d 213 08-3144. - - -
In sub. (1) (d), the phrase @with an excess or specified m@frgjeohol concente underthe influence of an intoxicantontrolled substance, com

tion® modifies the phrase 2using a motor vehicle,® not the phrase 2using a moter vdfiplled substance analog or a combination thereof, under thednflu
cle while intoxicated or under the influence of a controlled substance or controllethceof any other drug to a degree which renders him or hesgnca

substancenalog, or a combination thereof.° Thus, the statute should be reackas i ; ;
lows: convictions under the law of another jurisdiction that prohibits a person frol ble of safely drlvmg,or under the combined influence of an

usinga motor vehicle with an excess or specified range of alcohol concentratittoxicantand any other drug to a degree which renkiiensor her
Statev. Carter2010 W1 132330 Wis. 2d 1 794 N.w2d 213 08-3144, incapableof safely driving, in accordance with the order of the
The elements ofin underlying first-ofense operating while intoxicated (OWI) rt
neednot be proven to a jury beyond a reasonable doubt in a criminal proceedingcfgu : ) o ) ) )
a subsequent OWI violation. Stateverhagen2013 WIApp 16, 346 Ws. 2d 196 (c) Any felony in the commission of which a motor vehicle is
827N.W.2d 891 11-2033. used
Sub.(1) (d)'s inclusion of out-of-state convictions under a law that prohibits ariv :
ing @with an excess or specified rangfealcohol concentration® does not violate the  (d) Failure to stop and render aid as required under the laws of

equal protection clause, even if a consequence is to treat lllinois zero tolera ; : ; ; ;
offensedifferently than Visconsin absolute sobrietyfefises. Ease of administea s state in the event of a motor vehicle accident resultlng in death

tion in Wisconsin courts provides a rational basis for a single, straightforward, a@fl Or personal injury to another or in serious property damage.
broaddefinition of out-of-state ofenses applicable to all other jurisdictions. The ; ; ; : ;
definition consistently counts all convictions under out-of-state lgpvshibiting (g) Operatlng a motor vehicle without _havm_g fumIShEd. p_r_oof
driving with an excess or specified range of alcohol concentration regardteesrof Of financial responsibility when proof of financial responsibility
labelsor treatment. State Hirsch,2014 WI App39, 353 Ws. 2d 453847 N.W2d g required.
192 13-0427. . . . . . .
Everyterm in sub. (1) (d) relates in some way to a person operating a motor vehicle(i) Knowingly fleeing or attempting to elude a frabfficer
with either drugs or alcohol, or both, in the pers@ystem. Thatritical aspectis ynders.346.04 (3)
completelyabsent from the reckless drivindgesfse of which the defendant was a®n . . a . TS
victed. The initial chage, sanctions, and potential future consequences are of no (1m) (&) In this subsection, 2qualifying conviction® means
TSOTZegzt. State vJackson2014 WI App 50354 Ws. 2d 99 851 N.w2d 465  any of the following:
A prior expunged operating while intoxicated (OWI) conviction constitutes a prior ~ L- A COﬂ_\/iCtiOn for a violatio_n under 940.06 940.09 or
convictionunder sub. (1) when determinitige penalty for OWI-related éénses. 940.10involving the use of a vehicle.
The state must prove the prior OWI conviction by a preponderance of the evidence .. . .
if the prior conviction is not an element of the ‘gfear ofense. State.\Braurce 2. A conviction for a crime punishabies a felony under chs.

schweig,2018 WI 1L3, 384 Ws. 2d 742921 N.W2d 19917-1261 341to348or a felony in the commission of which a motor vehicle

With an eye toward the fact that the applicable burden of proof of a prior convict$1u sed
for the purposes of thisection is a preponderance of the evidence, a defemdan ’ o o
adfmissionsco#plgdfwi? the D%partment oggsportation drivin% regorg aﬁ_ng the  (b) Upon receiving a record abnviction under £940.09 (1)
referenceso the defendard'probation, are sfifient to meet such a burdefhe ioti i i
statemust demonstrate only that it is more likely than not that the defendant was ;9'(5940'25” conviction, SUSpe.nSIOn’ or revocation counted under
viously convicted of operafing while intoxicated. Stateaayza2021 Wi 1,395  S.343.307 (1)hat together Wlth. Ot.her records of the department
Wilg. 2?h521 954 N.VthZhd 35838—2066. . ) by certiied show that the number of convictions under 840.09 (1)and
or the purpose of this section, prior convictions may be proven by certified cop i [T

of conviction or other competent prooferied by the state before sentencing. Suclg.ao.'zsm the peI’S_OI$' lifetime, plus theOtal number of other coa
competent proof must reliably demonstrate, with particulatity existence of each VICIONS, suspensions, and revocations counted und&#3307
ggozr chgvucnon. State.\WLoayza,2021 WI 1L, 395 Ws. 2d 521954 N.W2d 358 (1), equals 4 omore, the department shall revoke the pesson'

An increased penalty for the warrantless blood draw refusal revocatim ispperatlngprlvnege perm_anentlyThls paragraph does r.]Ot apply
increasegenalty Regardless whether it takes place in the same proceedirigter if the most recent conviction, suspension, or revocation counted
Fobe rco fom A umeasonable warranless coarch. This. revecations for wanrajia! (IS paragraph occurred more than 15 years after the next
blooddraws, as set forth in sub. (1) (f) and s. 343.365 (10): cannot be included in gﬁedlngconwctlon, suspenslon, or (eyocatlon Courmder,
escalatingpenalty structure of s. 346.65 (2) (am). Stafeowrett,2021 Wl App 31 this paragraph. The person is not eligible for an occupational

392\{:V(I)Sn.v?gtigzJ}ggshﬁﬂ)ze(je%i%ﬁgt&g@ attacked meets the definition of aotanvlicenseunder $343.10 After 10 years of the revocation period
tion® under s. 340.01 (9r) because a collateti@ick does not overturn or vacate theﬁa\/e elapsed, the person may apply for reinstatement under s.

conviction. Instead, it attempts to avoid the convictiofgrce of law in a subsequent 343.38

CTchon Tamains o Department SHmaponaion records and shoid be comed _(€)_ Uponreceiving a record of conviction undeg0.09 (1)

in determining whether to revoke thdesfders operating privilegeOAG 2-14. or 940.250r conviction, suspension, or revocation counted under
s.343.307 (1xhat together with other records of the department

343.31 Revocation or suspension of licenses after cerce show that the number of convictions under 840.09 (1)and

tain convictions or declarations. (1) Thedepartment shall 940.25in the persos lifetime, plus théotal number of other coa

revokea persors operating privilege upon receiving a record ofictions, suspensions, and revocations counted undt3307

convictionshowing that the person has been convicted ob&ny(1) within a 25-year period, equals 2 or more, and that the person

thefollowing offenses under a state law or under a local ordinanieas2 or more qualifying convictions, the department shall revoke

which s in conformity therewith or under a law of a federallyoeedhe persons operating privilege permanentliifhe person is not
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eligible for an occupational license under34.3.10 After 10 whosemode of instructioiis approved by the secretary and which
yearsof the revocation period have elapsed,geeson may apply is conducted by any regularly established safegpoization, by
for reinstatement under 343.38 the provider of driver education coursgsprovedunder s38.04

(2) Thedepartment shall revoke the operating privilege of arf§}) or 115.28 (1), or by a driver school licensed undeB43.61
residentupon receiving notice of the conviction of such person iphe course ofinstruction shall acquaint the person with vehicle
anotheijurisdiction for an densetherein which, if committed in fight-of-way rules and provide instruction on motorcycle, peeles
this state, would have been cause for revocation under this sectféin, and bicycle awareness. If the course is conducted by the
or for revocation under 843.30 (1q) Suchoffenses shall include Providerof approved driver education courses or a dseéiool,
violation of any law of another jurisdiction that prohibits a persote provider or driver school shall issue to the person a certificate
from using a motor vehicle while intoxicated or underitifeice UPONsuccessful completion dtie course. If a persenoperating
enceof a controlled substance or controlled substance aralogPrivilege has been suspended under(por (c), the department
a combination thereof; with an excess or specified range afeal8RY Not reinstate the persaperating privilege unless the per
hol concentration; while under the influence of any drug to %" has successfully completed the course required uhéer
degreethat renders the person incapable of safely driving; BRragraph.
while having adetectable amount of a restricted controlledosub (c) If aperson is convicted of violating 346.05 (1) 346.06
stancein his or her blood, as those or substantially similar terr3$6.07(2) or (3), 346.09 346.18 346.23 346.31 346.37 (1)a)
areused in that jurisdictios'laws. Upon receiving similar notice1., (C) 3, or(d) 1, 346.39 (1)346.46 (1)or (4) (a) 346.47 (1)or
with respect to a nonresident, the department shaike the prige (2), or 346.870r a local ordinance inonformity therewith and
ilege of the nonresident to operate a motor vehicle in this stagseatbodily harm or death did not result, and the person has not
Suchrevocatiorshall not apply to the operation of a commercigiompleted the course required under (igrwithin 6 months of
motor vehicle by a nonresident who holds a valid commercitiie department ordering the person to attend the course, the
driver license issued by another state. departmentshall suspend the perseroperating privilege until

(2m) The department may suspend or revoke, respectivel€ Person successfully completes the course. The department
the operating privilege of any resident upon receiving notice of tifédy not suspend a perssmperating privilege for more than 5
convictionof that person under a law of another jurisdiction or ¥farsunder this subsection. _ o
federally recognized Americatndian tribe or band in this state (2u) Thedepartment shall suspend the operating privilege of
for an ofensewhich, if the person had committed théeofse in @ person who has been issued an occupatiiwealse upon recebe
this state and been convicted of théeake under the laws of thising a record of conviction showing that the person has bees con
state,would have permitted suspension or revocation of thesp&jcted of any of the following denses.
son's operating privilege under 843.30 (1d)or (1g). Upon (a) Any offense that may be counted unde3%1.02 (1) (a)
receivingsimilar notice with respect to a nonresident, the depagtherthan s351.02 (1) (a) 5.
mentmay suspend or revoke the privilege of the nonresident to(b) Exceeding by 20 or more miles per hour any lawful or
operatea motor vehicle in this statéhe suspension or revocationpostedmaximum speed limit.
shallnot apply to the operation of a commercial motor vehicle by (¢) participating in any race or speed or endurance contest.

a nonresident who holds a valid commercial driver license issued

; : ; .~ "(2x) Thedepartment shall suspend a persaperatingrivice
by anotherstate. A suspension or revocation under this subsect| ( v "
shallbe for any period not exceeding 6 months, |8Be upon receiving a record of a declaration und&t.&5 (2) (c)

i . 1. d. that the person is incompetent to apply for an opésator
(2r) Thedepartment shafluspend a persanoperating privie icense. The department may reinstete persorg operatds
legeupon receiving a record of conviction showing that the persgenseupon receiving a record ofdeclaration that the person is
hasbeen convicted of perjury or the making of a falSiéla¥it or o |onger incompetent to apply for an oper&dicense under s.

themaking of a false statementt certification to the departments4 25(2) (c) 1. d, if the persoris otherwise qualified under this
underthis chapter or any other law relating to the ownership ghapter to obtain an operatticense.

operationof motor vehicles. . . (3) (a) Except as otherwise provided in thigsection or sub.
(2s) Thedepartment maguspend a persanoperating priie (1m), (2m), (2s), (2t), or(2x), all revocations or suspensions under
lege for 2 years upon receiving a record of conviction under ghis section shall be for a period of one year

973.137 If the department receives a record of conviction under (b) If the revocatiomesults from a first conviction of operation

s.973.137or a notice of suspension undeB88.34(14q)for a ¢ 2 motor vehicle while under the influence of an intoxicantoeon
personwhose license or operating privilege is currently8ug|ieq substance, controlled substance analog or a combination
®8&reof,under the influence of any other drug to a degree which
i S . i rendershim or her incapable of safely driving, or under ¢tbere
dateon which the person is first eligible for issuance, renewal, gfyeqinfluence of an intoxicant and any other drug to a degree
reinstatemenof an operatos license. ~ whichrenders him or her incapable of safely driving and theecon
(2t) (a) The department shall suspeagersors operating viction occurs in another jurisdiction, the period of revocation
privilege upon receiving a record of conviction for a violation oghallbe 6 months.
S.346.05 (1) 346.06 346.07 (2)or (3), 346.09 346.18 346.23 (bm) For any person convicted under a law of a federallgerec

346.31 346.37 (1) () 1.(c) 3, or(d) 1, 346.39 (1)346.46 (1) ognized American Indian tribe or band in this statednformity
or (4) (a) 346.47 (1)or (2), or346.87or a local ordinance in co ith s.346.63 (1)

];03581% (T‘(le)reov;ngg;tehsuallgr}%l:gvg;?at bodily harm, as defined in s. 1. Except as provided in sub@s.and4., the department shall
. ' - y ) revoke the persors operating privilege under this paragraph
2. For a periobf 3 months, if the dénse resulted in great accordingto the number of previous suspensions, revocations or
bodily harm to another but did not result in the death of anothgpnyictionsthat would be counted under3#3.307 (1) Suspece
3. For a period of 9 months, if thefefise resulted in the deathsions,revocations and convictions arising out of the same incident
of another shallbe counted as one. If a person has a conviction, suspension
(b) If a person is convicted of violating3#6.05 (1)346.06 ~ Or revocation for any éénse that is counted undegd3.307 (1)
346.07(2) or (3), 346.09 346.18 346.23 346.31, 346.37 (1Ya) thatconviction, suspension or revocation shall coami prior
1., (c) 3, or(d) 1, 346.39 (1)346.46 (L)or (4) (a) 346.47 (1)or  conviction,suspension or revocation under this subdivision.
(2), or 346.870or a local ordinance in conformity therewith, in 2. Except as provided in sul@l, 4. or4m.,, for the first cone
additionto any other penalty provided ligw, the department viction, the department shall revoke the persaperating privie
shall order the person to attend a vehicle right-of-way courdegefor not less than 6 months nor more than 9 months. If an

avalid operatoss license, the suspension is firdeefive on the
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Indian tribal court in this state revokes the persaprivilege to gaverise to the conviction under$40.25 the revocatioperiod
operatea motor vehiclen tribal lands for not less than 6 monthss 4 years.

nor more than 9 months for the conviction specified in (em) (i) If aperson is convicted for a violation oBg6.67 (1)where

(intro.), the departmerghall impose the same period of revicahe accident involved great bodily harm, the period of revocation
tion. Theperson is eligible for an occupational license underig.2 years.

343.10at any time. . . . . (j) Ifa person is convicted for a violation 0B46.67 (1)where
3. Except as provided in subtin,, if the number of convi® the accident involved death, the period of revocation is 5 years.
tions under ss940.09 (1)and940.25in the persos lifetime, plus (3m) (a) Any person who has his or her operating privilege
Eir;)entsoéghzgenoql?J?\rdgf;i%egg;OFls)}virtﬁ\i/r?ga{g-r;seh?gg ri%tgeé gﬁg'?evokedunder sub(3) (c) or (f) is eligible for an occupational
2, the department shall fevoke {hersons operating privilége for licenseunder s343.10after the firstl20 days of the revocation

’ iod,except that if the total number of convictions, suspensions,

: 1
not less than one year nor more than 18 months. If an Indian trgﬁlevocations for any tnse that is counted unde€43.307 (1)

courtin this state revokes the persoptivilege to operate a motor;ﬁ,ghin any 5-year period equals 2 or more, the person is eligible

vehicleon tribal lands for not less than one year nor more than . -
months for the conviction specifiedn par (bm) (intro.) the or an occupational license undeB343.10after one year of the

departmenshall impose the same period of revocatigfter the revocationperiod has elapseq. . .

first 60 days of the revocation period ibthe total number of cae () Any person who has his or her operating privilege revoked
victions, suspensions, and revocations coumteder this subdige uUndersub.(3) (e)is eligible for an occupational license under s.
sionwithin any 5-year period equals 2 or more, aftee year of _343.10after the first 60 d_ay_s of the revocation period, except that
the revocation period haslapsed, the person is eligible for anif the total number afonvictions, suspensions, or revocations for
occupationalicense under £43.10 any_offense thats counted under 8.43._307_ (_1)Nithin any 5-year_

4. Except as provided in subtin, if the number of convie perlodequals 2 or more, the person is eligible for an ocg:upatlonal
tions under $s940.09 (1)and940.25in the persors lifetime, plus licenseunder s343.10after one yeaof the revocation period has
the total number obther suspensions, revocations and caevi€lapsed-
tions counted under €43.307 (1)equals 3 or more, the demart  (4) For any revocation the department ordersler sub(1)
mentshall revoke the persanbperating privilege for not less than(a), (am), (ar), or (b), if the ofense is criminal under 840.09and
2 years nor more than 3 years. If an Indidwal court in this state involvedthe use of a motor vehicle, or if thdeafse iscriminal
revokesthe persors privilege to operate a motor vehicle on tribalinders.940.25 or under sul(3), the department shall extend the
landsfor not less than 2 years noore than 3 years for the cormdc revocationperiod bythe number of days to which a court aen
tion specified in patbm) (intro.) the department shall impose thgencesthe person to imprisonment in a jail or prison.
same period of revocation. After one yeathef revocation period  History: 1971 c. 2191975 c. 2971977 c. 2%.1654 (7) (a)(e);1977 c. 193447,

g : ; 1979c. 221 1981 c. 2070; 1983 a. 193.304 1983 a. 4591985 a. 8082; 1985 a.
has elapsed, the person digible for an occupational Ilcense293&3; 1087 a. 3399 1989 a.31 105 1991 a. 39277, 316 1993 a. 3171995 a.
unders.343.10 269,425,448 1997 a. 84237, 258 295, 1999 a. 109143 2001 a. 1638, 109, 2003

; : ; a.30, 97, 200, 2005 a. 3872009 a. 100102, 121; 2011 a. 1.3; 2011 a. 17355.2, 3,

. 4(r;1thlfttthhe Indian tribal court that conwctzd tq% perslme?e 6 2017 & 105172 2019 & 107

mine a eye was a mmor passe,ng?r unaer years or age Mecourt cannot waive the revocation orderedhwydivision of motor vehicles.
the motor vehicle at the time of the incident that gave rise to tbgatty. Gen. 31.
conviction, the applicable minimum and maximum revocation When a person is ctged under with a secondfefise OWI, the chge maynot

periodsunder subd2.. 3. or 4. for the conviction are doubled bereduced to or punished as a first. The department must treat this as a $eosed of
v ’ " for purposes of revocation. 69 Atfgen. 47.

5. The time period undehis paragraph shall be measured
from the dates of the refusals or violations which resulted in tha3 315 Commercial motor vehicle disqualifications;
suspensiongevocations or convictions. effects. (1g) DerINITION. Inthis section, 2engaged in comroer
(c) Any person convicted under®10.090f causing the death cial motor vehicle-related activities® means all of the following:
of another or of an unborn child ltiye operation or handling of  (a) Operating or using a commercial motor vehicle.
amotor vehicle shall have his or her operating privilege revoked b) Operating or using any motor vehicle on or afieptember

for Syears. If there was a minor passenger under 16 years of §€, 005,if the person operating or using the vehicle has ever held
gtr tﬂ;Liinrggrgﬁﬂt%%ﬁggh”fﬁ;@%gfi s%)tlg EEZ rg]é)rt?/irc\t/g::clﬁ OIg{commercial driver license, has ever operated a commercial
otorvehicle on a highwayr has ever been convicted of a wiela

s.940.09 the revocation period is 10 years. X : o . )
. ; . __tion related to, or been disqualified frooperating a commercial
(d) Any person convicted of knowingly fleeing or attempting, »ior vehicle.

to elude a trdfc officer under s346.04 (3)shall have his or her
(1m) EMPLOYERRESPONSIBILITY. An employer may not allaw

operating privilege reyoked as follgws. . permitor authorize a driver who is disqualified to operate aceom
1. If the ofense did not result in bodily harm to anotber qrcial motor vehicle during a period of disqualification after
damageto the property of anothefor 6 months. March 31, 1992 An employer who knowingly violates this seb
2. If the ofense results in bodily harm &mother or causes sectionshall be fined not more than $5,000 or imprisoned for not

damageto the property of anotheas provided in pafa). morethan 90 days or both. An employer who negligently violates
3. If the ofense results in great bodily harm to anatfer2  this subsection shall forfeit not more than $2,500.
years. (2) DISQUALIFYING OFFENSES. (a) Except as provided in pars.

4. If the ofense results in the death of anotlier 5 years. (b) and(bm), a person shall bgisqualified from operating a cam

(e) Any person convicted under3%6.63(2) shall have his or mercialmotor vehicle for a one-year period upon a first coowic
her operating privilege revoked for not less than one year nor m@i@n of any of the following denses while engaged in commercial
than2 years. If there was a minor passenger under 16 years ofagéor-vehicle related activities:
in the motorvehicle at the time of the violation that gave rise to 1. Section346.63 (1) (apr a local ordinance in conformity
the conviction under s346.63 (2) theminimum and maximum  therewithor a law of a federally recognized American Indian tribe
revocationperiods are doubled. or band in thisstate in conformity with 846.63 (1) (apr the law

() Any person convicted under®10.25shall have his or her of another jurisdiction prohibiting driving or operating a motor
operating privilegeevoked for 2 years. If there was a minorgpayehiclewhile intoxicated or under the influence of alcohatpace
sengemunder 16 years of age or an unbohild, as defined in s. trolled substance, a controlledibstance analog or a combination
939.75(1), in the motor vehicle at the time of the violation thathereof, or under the influence of any drug which renders tlwe per
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sonincapable of safely driving, as those or substantially similardingor any quantity of a material listed as a select agent or toxin

termsare used in that jurisdictionlaws. under42 CFR 73on or after July 1, 1987, the person shall beedis
1m. Section346.63 (1) (ampr a local ordinance in confar qualified from operating a commercial motor vehifibe a 3-year

mity therewith or a law of a federally recognized American Indigperiod.

tribe or band in thistate in conformity with 846.63 (1) (ampr (bm) The period of disqualification under péa) for a dise

the law of another jurisdiction that prohibits a person from drivingualification imposedunder par(a) 5.shall be reduced by any

or operating acommercial motor vehicle while having a detectperiod of suspensiontevocation, or disqualification under this

able amount of a restricted controlled substance in his or hetfapterpreviously served for an feise if allof the following
blood, as those or substantially similar terms are used in thatgugply:

diction's laws. . , 1. The ofense arises out dhe same incident or occurrence
. 2t S%CUOFG_‘ES-& (Il) (b)J][(5)f(<'zlj)0f ﬁ local ordl_nagcz incod giving rise to the disqualification.

ormity therewith ora law Of a federally recognized Amercan 5 - The ofense relates to a vehictgeratots alcohol cone
Indian tribe or bandn this state in conformity with 846.63 (1) ~contrationor intoxication or the amount afrestricted controlled
(b) or (5) (a)or the lawof another jurisdiction prohibiting driving substancén the operatos blood.

or operating a commercial motor vehicle witie persors alcee (c) A person shall be disqualified fiifie from operating a cooe
hol concentration is 0.04 or more or with an excess or specified p q p Y

rangeof alcohol concentration, as those or substantially similﬂ%ﬂagfnec;]tgé;’?ggg :Lngé:;:toerdz;?ngrorpgfyvécgrarfgrr:ztgnag
termsare used in that jurisdictionlaws. = S

3. Section346.67 (J1)346.680r346.690r a local ordinance thoseoffenses, arising from 2 or more separate incideiitse
in conformity therewith oa law of a federally recognized Amai gﬁlp alrtrggg;shiz;lIacorllsilrtlzlef[hc;;]Iyalrrgn?:shcommltted on or after
canindian tribe oand in this state in conformity with346.67 yd 'Th d’ tpp yt 9 pl 9 tpr: h quideli d oe
(1), 346.680r346.690r the law of another jurisdiction prohlbltlngd_t_( ) 3 ep?]r_ n;endmabylffk' e,t'es afdifls ggl elines and oen
eaangih sen o n et IOl Bl e e et e e 10 s T i sl
or operate e person, as thoseudsstantially similar terms .
arelﬁ)sed in thgt jurigdictioeqaws_ Y include standards for a rehabilita_ltion program to be succgssfl_JIIy

4. Using a motor vehicle ithe commission of a felony in this C;)Tpdle’;te(f)y the ap?&camnt ]I‘O'{i r(;lnsftftirtlerr:eﬁt.bilﬁtatﬁ)er:sorn "?ﬂn
statenclaing 2 volaton o a aw of fecerall recognized SRt eceaanoiton o e eianiiale pogs

mericanindian tribe or band in this state for a e therein ! o Lo 1L PEle)
which, if the person had been convicted of tHersfeunderthe ~ Personshall be permanently disqualified for liéad ineligible to
laws of this state, would have constituted a felomyin another Sgrpzli)ézggﬁreductlon of the lifetime disqualification under this
jurisdiction. .

5. Sectior343.305 (7)or (9) or a local ordinance in confer _ (€) A person is disqualified fdife from operating a commes
mity therewith or a law of a federally recognized American Indig#al motorvehicleif, in the commission of a felony involving the
tribe or band in this state in conformity with33.305 (7)or (9) m%nl:faCtUI’edIStl’LblﬂIOdn, d%h\{eryor dlsplensmg)f a contrqltlnt;.‘]d
or the law of another jurisdiction prohibiting refusdla person Substanceor (;0“ ro ed' SU_bS ant(:jel_ana ggv Or possesal led
driving or operating a motor vehicle to submit to chemical testingtentto manufacture, distribute, delivar dispense a controlle
to determine the persanalcohol concentration or intoxication orfsubstancmr_c?ntrct)lled s#bftaniaa:aéog,tyh_?_ persﬁg is en%aged
the amount of a restricted controlled substance in the persofit COmmercial motor venicle-related activites. rsonwno
blood, or prohibiting positive results frosuch chemical testing, is disqualified under this paragraph is eligible for reinstatement
asthose or substantially similar terms are used in that judsdignderpar (d).
tion's laws. (f) A person is disqualified fa period of 60 days from opemat

6. Section346.63 (2)or (6), 940.09 (1)or 940.250r a law of ing a commercial motor vehicle if convicted fserious trdic
afederally recognized American Indian tribe or band instage violations,and 120 day# convicted of 3 serious tri# violations,
in conformity with s346.63 (2)or(6), 940.09 (1)or940.25 or the arising from separate occurrences committed within a 3-year
law of another jurisdiction prohibiting causing or inflicting injury periodwhile driving or operating commercial motor vehicle or
greatbodily harm or death through use of a motor vehicle whilghile driving or operating any motor vehicle if the persmrids
intoxicatedor under the influence of alcoha,controlled sute acommercial driver license. The 120-day period of disqualiica
stancea controlledsubstance analog or a combination thereof, ¢ion under this paragraph shall beaddition to any other period
with an alcohol concentration of 0.04 or more or with an excestdisqualification imposed under this paragraph. In plaisze
or specified range of alcohol concentration, while under theamflgraph, serious trdfic violations® means any of the following
enceof any drugto a degree that renders the person incapablegffensescommitted whileengaged in commercial motor vehicle-
safelydriving, or while having a detectable amount oéstricted relatedactivities specified in sulflg) (a) or any of the following
controlledsubstance in the perserblood, aghose or subst@e offensescommitted whileengaged in commercial motor vehicle-
tially similar terms are used in that jurisdictiotaws. relatedactivities specified in sulflg) (b)if the ofense results in

7. Operating a commercial motor vehicle when the pessortherevocation, cancellation, or suspension of the pessmerate
commercialdriver license is revoked, suspended,canceled ing privilege:
basedon the persos'operation of a commercial motor vehicle or 1. violating 5.346.57 (4)or a local ordinance in conformity
when the person is disqualified fromperating a commercial therewithor a law of a federally recognized American Indian tribe

motor vehicle. or band in thisstate in conformity with 846.57 (4)by excessive
8. Causinga fatality through negligent or criminal operatiorspeedingpr the law of another jurisdiction prohibiting excessive
of a motor vehicle. speedindoy exceeding the posted speed limit by 15 or more miles

(am) Except as provided in pgb), a person shall be disquai per hour as those or substantially similar terms are used in that
fied from operating a commercial motor vehicle for a one-yegtrisdiction's law.
periodupon a firsttonviction of causing a fatality through negli 2. Violating any state or local law of this state or any law of
gentor criminal operation of a motor vehicle, committed on a4 federally recognized American Indian tribe or band in shage
afterJuly 1, 1987, and before September 30, 2005, while drivifigconformity with any state law or any law of anothgisdiction
or operating any motor vehicle. relatingto motor vehicle tréic control, arising in connectionith

(b) If any of the violations listed in p&) or (am) occurred a fatal accident, other than parking, vehicle weight or vehicle
in the course of transporting hazardous materials requiringeplaefectviolations, or violations described in pé) 8.or (am).
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3. Violating s.346.620r a local ordinance in conformity issuanceof an out-of-service order for violating9 CFR 392.%r
therewithor a law of a federally recognized American Indian tribthe law of another jurisdiction in substantial conformiheree
or band in this statén conformity with s.346.620r the law of with.
anotherjurisdiction prohibiting reckless or careledisving of a (h) Except as provided in péi), a person shall be disqualified
motorvehlcl_eor driving or operating a motor vehicle with willful for a period of 180 days from operating a commercial motooeehi
or wanton disregard for the safety of persongroperty as those cle if convicted of an out-of-service violation, or 2 years if aen
or substantially similar terms are used in that jurisdictidav  victed of 2 out-of-service violations, or 3 years if convicted ®f

4. Violating s.346.07 (2) 346.08 346.09 346.1Q 346.13 or more out-of-service violations, arising from separate oceur
346.24(3) or 346.34 (1) (a) 3or a local ordinance in conformity rencescommitted within a 10-year period whilgperating a cone
therewithor a law of a federally recognized American Indian tribeercial motor vehicle. A disqualification under this paragraph
or band in this state in conformity with 346.07 (2) 346.08 shallbe in addition to any penalty imposed und@48.44 In this
346.09 346.10 346.13 346.24 (3)or346.34 (1)a) 3.or the law paragraph?out-of-service violation® means violating 843.44
of another jurisdiction prohibiting improper or erratic langl) (c) or a law of another jurisdictidior an ofense therein which,
changeor improper passing, or otherwisehibiting the conduct if committed in this state, would have been a violation 43.44
describedn sections 1-304 to 306 and 1-309 of the uniform (1) (c), if the operator holds a commercial driver licensesor
vehiclecode and model trfi¢ ordinance (1987), as those or ezibrequiredto hold a commercial driver license to operate theaeom
stantiallysimilar terms are used in that jurisdictiotéw mercial motor vehicle.

5. Violating s.346.140r a local ordinance in conformity (i) If the violation listed in parh) occurred inthe course of
therewithor a law of a federally recognized American Indian tribtsansporting hazardousmaterials requiring placarding or any
or band in this statén conformity with s.346.140r the law of quantityof a material listed as a select agent or toxin ufl€SFR
anotherjurisdiction prohibiting following a vehicle too closelgr 73, or while operating a vehicle designed to casryactually came
otherwiseprohibiting the conduct described in sectidn310 of  rying, 16 or more passengers, including the dritrex person shall
the uniform vehicle code and model fiiafordinance (1987), as be disqualifiedfrom operating a commercial motor vehicle for
thoseor substantially similar terms are used in that jurisdicsion180 days upon a first convictiooy for 3 years for a 2nd or sulse

law. quentconviction, arising fromseparate occurrences committed
6. Operating a commercial motor vehicle when the penssn Within a 10-year period while operating a commercial mofeinice
not obtained a commercial driver license. cle. A disqualification under this paragraph shall be in addition

7. Operating a commercial motor vehicle when the persg)%a,ny penalty |mpqsed gr.1de|‘35’L3.44 .
doesnot have in his or her immediapmssession the persen' . () A person is disqualified for a period of 60 days from operat
commercialdriver license document unless the persmduces Ng & commercial motor vehicle gonvicted of a railroad crossing
in court or in the dice of the law enforcementfider that issued Vviolation, or 120 daysf convicted of 2 railroad crossing violations
the citation, by the date that the person must appear in court or Bane yeaif convicted of 3 or more railroad crossing violations,
any fine or forfeiture with respedo the citation, a commercial arsing from separate occurrences committed within a 3-year

driver license document issued to the person prighéodate of Periodwhile driving or operating a commercial motor vehidie.
the citation and valid at the time of the citation. this paragraph, 2railroad crossing violation® means a violation of

. . . . federal, state, or local lawule, or regulation, or the law of
8. Operatinga conjmer_clal motor vehicle without the prOpeFxnotherjurisdiction, relating to any dhe following ofenses at a
classof commercialdriver license or endorsements for thecxap(f;i

e - h ilroadcrossing:
cific vehicle group being operated or for the passeragedype of al 9
cargobeing t?ans%ortedg. P P o 1. If the operator is not always required to stop the vehicle,

9. Miolating s.346.89 (3) (apr a local ordinance in confar failing to reduce speed and determine that the tracks are clear of

mity therewith or a law of a federally recognized American IndigH"Y approaching rallrc_)ad train or raﬂroaql track equipment. .
tribe or band in this state in conformity witr846.89 (3) (aprthe 2 If the operator is not always required to stop the vehicle,
law of another jurisdiction prohibiting driving motor vehicle failing to stopbefore reaching the crossing if the tracks are not
while composing or sending an electronic text message arel&l€a-

tronic mail message, as those or substantially similar terms are 3. If theoperator is always required to stop the vehicle, failing
usedin that jurisdictions law to do so before proceeding onto the crossing.

10. In this subdivision, 2mobile telephonbs the meaning 4. Failing to have siitient space to proceed completely
givenin 49 CFR 390.5Violating s.346.89 (4) (bYr a localordice throughthe crossing without stopping the vehicle.
nancein conformity therewith or a law of a federally recognized 5. Failing to obey any f6tial traffic control device or the
Americanindian tribe or band in this state gonformity with s. directions of any trafic officer, railroad employee, or other
346.89(4) (b)or the law of another jurisdiction prohibiting dmv enforcemenbfficial.
ing a commercial motor vehicle, as defined4é CFR 390.5 6. Failing to successfully proceetirough the crossing
while using a hand-held mobile telephone,thsse or substae pecausef insuficient undercarriage clearance.

tially similar terms are used in that jurisdictistew (k) A person disqualified bfederal authorities undd® USC
_(fm) A person is disqualified for a period of 60 days from @pe1310(f) and49 CFR 383.52n the basis that the persenbntirce

ating a commercial motor vehicle if the person is convicted okviged operation of a commercial motor vehicle would create an

lating s.343.14 (5)or 345.17and the violation of 343.14 (5)or  jmminenthazard, as defined #9 USC5102and49 CFR 383.5

345.17relates to an application for a commercial driver license Rrdisqualified from operating a commercial motor vehiclettier

if the persors commercial driver license is cancelled by the seciigeriod of disqualification determined by the federal authority

tary under s343.25 (1) upon receipt by the department of the notice of disqualification
(fp) A person is disqualified for a period of one year fromapeprovidedfor in 49 CFR 383.5Zd).
ating a commercial motor vehicle if the persegommercial (L) If the department receives notice from another jurisdiction

driver license is canceled by the secretary und@#3.25 (5)  of a failure to comply violation by a pers@sued a commercial
() A person is disqualified fronoperating a commercial driver license by the department arising fréme persors failure
motor vehiclefor the 24-hour period following issuance of a c#ato appear to contest a citation issued in that jurisdiction or failure
tion for violation of s.346.63 (7)or a local ordinance in confar to pay a judgmenéntered against the person in that jurisdiction,
mity therewith or a law of a federally recognized American Indighe person is disqualified from operating a commercial motor
tribe or band in this state in conformity with 846.63 (7)or vehicleuntil the department receives notice frime other jurise
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diction terminating the failure to comply violation except tthet  ilege under s961.5Q0 The person is eligible for an occupational
disqualificationmay not be lesthan 30 days nor more than 2license under $343.10as follows:
years. _ 1. For the first such conviction, at any time.

(3) EFFECTOF DISQUALIFICATION. (a) If a persoms license or 2. For a 2nd conviction within a 5-year period, after the first
operatingprivilege is revoked or suspended as the result of 80 days of the suspension period.
offelr_l?ectpmmltctied aftezn\/l?hrchd31, t1992,t V‘;]h'l‘l:h reSLgFSt'T $ 3. For a 3rd or subsequent conviction within a 5-ygeriod,
qualificationunder sub2), the department shall immediately@is ¢ the first 90 days of the suspension period.
qualify the person from operating a commeramator vehicle for . .
the period required undaub.(2). Notwithstanding $343.38 (3r) (c) For purposes of counting the number of convictions under

jar. (b), convictions of anyiolation of ch.961 shall be counted

the persons authorization to operate a commercial motor Vehlcaﬂdgiven the dct specified under paib). The 5-year period

shallnot be reinstated upon expiration of the period of revocati . ; .
or suspension unless the period of disqualification has alié derthis subsectioshall be measured from the dates of thesvio
ationswhich resulted in the convictions.

expired. During anyperiod of disqualification in which the mer . . . .
sons license or operating privilege is not revoked or suspended,(d) If the persors license or operating privilege ésirrently

the department may issue an opersdicense to the person for suspendear revoked othe person does not currently possess a
the operation of vehicles other than commercial motor vehicle¥alid operatots license issued under this chaptiee suspension

(b) If a persors license or operating privilege is not otherwis@" révocation under this subsection ifeefive on the date on
revokedor suspended abe result of an éénse committed after Which the person is first eligible for issuance, renewal, oroeein
March 31, 1992which results in disqualification under sgp) ~Statemenbf an operatos license under this chapter
(a)to (), (h) to (j), or (L), the department shall immediatelyatis (1s) The secretary shall suspend the operating privilege of
qualify the person from operating a commeraigitor vehicle for any person who has been convicted under state law or under a
the period required under syB) (a)to(f), (h) to(j), or(L). Upon local ordinance which is in conformity therewith ender a law
properapplication by the person and paymentheffees specified of a federally recognized American Indian tribeband in this
in s.343.21 (1) (L)and(n), the department may issue a separagiatewhich is in conformity with state law of altering the person’
licenseauthorizing only the operatiasf vehicles other than carm license,loaning the persos'license to another or unlawfully or
mercialmotor vehicles. fraudulentlyusing or permitting annlawful or fraudulent use of

(bm) Notwithstanding parga) and(b) and the time periods for &license.
disqualificationspecified in sub(2), if a person is convicted in  (2) (a) The secretary may suspend a pessoperating privie
anotherurisdiction of a disqualifyingffense specified in sut2)  legeif the person appears by the records of the departméet to
while the person is not licensed in or a resident of this state, tAdtabitually reckless amegligent operator of a motor vehicle or
otherjurisdiction disqualified thgerson from operating a cam to have repeatedly violated any of ttate tréfic laws, any local
mercialmotor vehicle as a result of the conviction, and the peri@ddinanceenacted under cB49 or any trafic laws enacted by a
of disqualificationin that other jurisdiction has expired, thefederallyrecognized American Indian tribe or band in this state if
departmenmay notdisqualify the person from operating a aemthetribal traffic laws violated strictly conform to provisions in chs.
mercialmotor vehicle as a result of the conviction. 341t0348or, if the ofense occurred on a federal military instedla

(c) Nothing inthis subsection exempts a person from reirstaf$on located in this state, any federal law which is in stricieon
mentfees under s343.210r complying with applicable prose formity with astate trdfic law. For the purpose of determining
sionsof s.343.38 whento suspend an operating privilege under this subsection, the

. P . . secretarymay determine and adopt hyle a method of weighing
ti or(ldczf tl?:zq(;ghf&c;ﬂ;&s Sgs:: Sl;efei:tlve from the date of conve traffic convictions by their seriousness and peybject to the
q 9 ) limitationsin this subsection, change such weighted scale assexpe

(4) NOTIFICATION AND COMMENCEMENT. The department shall jjenceor the accident frequency in the state makes necessary or
sendthe notice of disqualification by 1st class mail toe#sors  jesirable.

last-known residence address. A period of disqualification (
orderedunder this section commences on the date on which t éep

notice is sent under this subsection. This subsection does . . : :
apply to disqualifications under suf2) (q). y 10 or less miles per hqut demerit points for exceeding the

History: 1989 a, 1051991 a. 39277, 1995 a. 13, 448 1997 a, 84258 1999 |awful speed limit by more than 10 but less than 20 miles per hour
a.85, 140, 2001 a. 38109 2003 a. 3397; 2007a. 20 2009 a. 28103 2011 a. 32  Or 6 demerit points for exceeding the lawful speed llogi20 or

b) The scale adopted by the secretary shall assign, for each
viction,3 demerit points for exceeding the lawful speed limit

101, 244, 258 2011 a. 260s.81; 2013 a. 1002015 a. 77123 more miles per hour Except as provideih s.343.085 (5) the
) ) scaleadopted by the secretary may not aseigine demerit points
343.32  Other grounds for revocation or suspension of for a subsequertpnviction for exceeding the lawful speed limit

licenses; demerit points. (1) The secretary shall revoke athanthe number of demerit points specified for the conviction in
person'soperating privilege whenever notice has been receivedtqfs paragraph.

the conviction of such person in another jurisdiction for &nse ) 1 Except as provided in sulid, the scale adopted by the
thereinwhich, if committed in this state, would have requiredgcretaryshall assess, for each conviction, twice the number of
revocationof such persos'operating privilegender this sSubsee jemeritpoints that are assessed for the sarfensé committed
tion. by the holder of a regular license, if the convicted person has been

(1m) (a) In this subsection, another jurisdiction® means anyreviouslyconvicted of an dénse for whichdemerit points are
stateother than Wconsin and includes the District of Columbiagssessednd the person is one of the following:

the commonwealth of Puerto Rico and deyritory or possession A person who hol r ionarv licen
of the United States and any province of the DominicDafada. a. Ape sq who holds a probationary license. .
b. An unlicensed person who woulibld a probationary

(b) The secretary may suspend a persoperating privilege |icanseif licensed
for not less than 6 months nor more than 5 years whenever notice ) . . .
hasbeen received of the conviction of such person under federal ¢ A Person who holds an instruction permit unde¥s.07
law or the law of a federally recognized American Indian tribe or 2. The secretary may nivicreaseunder subdl. the number
bandin this state or the law of another jurisdiction for arfgrée  Of demerit points that are assessed for a violation d@4h.
thereinwhich, if the person had committed théeoEe in thistate (bd) The scale adopted by thecretary shall assess, for each
and been convicted of the fehse undethe laws of this state, conviction,6 demerit points for a violation of 346.440r 346.62
would have permitted suspensiofisuch persos'operating prige (2m), except that convictions under36.44and346.62 (2m)
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arisingout of the same incident or occurrence shall be countediag to violations committed before completiontbé rider course
asingle conviction. by a person while driving or operating a motorcycle.

(be) Thescale adopted by the secretary shall assess, for eacls) In adoptingrules for weighing trdic convictions by their
conviction,2 demerit points for a violation 0f 346.94 (22) (cpr seriousnessnder sub(2), the secretary also may provideroje
(d), except that convictions arising out of th@me incident or for a reduction of points if a person shows to the departmerdesatis
occurrenceshall be counted as a single conviction. factory evidence of completion of a course of instruction irfitraf

(bg) The scale adopted by the secretary shall assigeafdr Safety,defensive driving or similar course or driver improvement
conviction,3 demerit points for operating a motor vehicle whil§ounselingapproved by the secretary _ _
disqualified, revoked, suspended or out-of-service under s. (6) Thereshall be no minimum waiting period before issuance
343.440r a local ordinance in conformity therewith. of an occupational license unde843.10to a person whose oper

(bj) The scale adopted by the secretary shall assess, for gy privilege has bgen suspended under SZ)b'f the person is
conviction, 6 demerit points for a violation of 846.63 (6) 4 OtE?rW'Selgg?'b'fzg% 'zsgiul%gge g;1%97002;%%22?g'(;")‘(*;nlsg%

H H : : H istory: C. ; C. C. . C); C.
demeritpoints for a violation of $346.63 (2m)and 3 demerit 2507 57116317, 31216327 1987 &. 24132 1989 & 2275, 105 195, 35
pointsfor a violation of s346.63 (7) (a) 3.The scale adopted by 1991a. 2632, 39, 189 1993 a. 16314, 480, 1995 a. 13, 269, 338, 420, 448 1997
the secretary shall not assess any demerit points for convictiora@# 135 1999 a9, 185 2005 a. 106317, 2009 a. 8103 311, 2011 a. 2562013

. . a.151; 2019 a. 50
aviolation of s.346.63 (S)Or (7) (a) lor2. Cross-reference: See also chlrans 101 Wis. adm. code.

(bk) The scale adopted by teecretary shall assess, for each
conviction,6 demerit points for a violation 0of 346.70 (1)by the 343.325 Courts to report appeals; when appeal stays
operatorof a vehicle. suspension, revocation or disqualification. (1) If aperce
(bm) 1. Thescale adopted by the secretary may not assess aapflles a notice of_appeal from a convicti_on the clerk of the court
demeritpoints for operating a motor vehicle without a valid opeeran Which such conviction occurred, or the judge of a court naghav
tor's license in the operatarimmediate possession in violationing a clerk, shall:
of 5.343.18 (1) (&) Promptly forward to the department a certificate stating

2. The scale adopted by the secretary may not assess nfdaésuch appeal has been taken; and
than2 demerit points for operating a motor vehicle with a defec (b) If the appeal is subsequently dropped, promptly certify
tive or improper speedometer in violation oB¢7.41 suchfact to the department; and

(br) The scale adopted by the secretary may not assess anfc) Upon determination of the appeal by the appellate court,
demeritpoints for modifying the height of a vehicleviolation promptly certify such decision to the department.
of 5.347.455 (2) Notwithstandingss. 343.31 343.315 and 343.32 and

(bt) The scale adopted by the secretary may not assess exgeptas otherwise provided in sul@), the secretary shall not
demeritpoints for aviolation of $.346.9220r347.48 (2m) (h)(c) suspendr revoke a persosi'operating privilege or disqualify a
or (d) or (4) (am) personfrom operating a commercial motor vehicle on the basis of

(c) 1. Except as provided in suldt, in order for the secretary @conviction if the secretary receives from the court in which the
to suspend an operating privilege under this subsection, theospRIVictionoccurred acertificate stating that an appeal from the

tor must have accumulated 12 demerit points in any 12-mon@@nvictionhas been takerif the secretary receives such ceofi
period. cateafter suspension or revocation of the operating privilege, the

2. The secretary shall suspend, for a period of 6 months’yﬁ,&:ratingprivilege shall be reinstated without requiring @em

operating privilege of anyperson who holds a probationar rancewith s.343.38 If the secretary receives tleertificate

: . ersuspension of the operating privilegredisqualification, the
uwcﬁlgi‘g:jsi%ege%]eﬂ; Sgﬁ]rtss ﬁ]p;?]n;g%r_%b%%? %e?ir(])((jj who haseag E)Eerating privilege or authorization to operate a commercial

4) Wh " lateere than 6 d it point motor vehicle shall be reinstated automatically
or r(1a)s beeennir?\r/]ocl)\?:(;aino;a:)(:rcrl:]?#s%cgir(?entz;nbne-?/rg;rnpgrci)(l)r:is (3) Wheneversuspension or revocation of an operating peivi

; S legeor a disqualification has been withheld as provided in(&)b.
wherethe accident report indicates that the person may have b the department receives notibat the conviction in question
causallynegligent, the secretary may require the operator to repﬁ been dirmed on appeal or that the appeal has been dropped,
to an examining station for driver improvement coun_sellngcxm{he secretary shall suspend or revoke such operating privilege or
sistingof either group or individuatounseling, reexamination Ordisqualifythe person from operating a commercial motor vehicle
both. ) _onthe same basis as if the appeal had not been taken, but the period

(€) The secretary may require any person who has had higpgyspension, revocation disqualification shall run from the
her operating privilege suspended or revoked, whether e Sygte of suspension, revocation or disqualification following the
pensionor revocation is theesult of action under this section orytfirmanceof the conviction or dropping of the appeal, less any
$.343.3Q or conviction for an dénse which requires mandatorytime the operating privilege had been suspended or revoked or the
revocationunders. 343.31to participate in driver improvement aythorizatiorto operate a commercial motor vehibel been dée
counseling consisting of either group or individual counselingguajified prior to the receipt by the secretary of the certificate
reexaminatioror both. undersub.(2).

(f) A reexamination required under p@h or (e) may consist  (3m) Whenevetthe suspension or revocation of an operating
of all or part of the tests specified irB#3.16 (2) (b)or any other privilege or a disqualification has been rescinded or withheld
specialexamination as required undeB43.16 (5) Upon concloe pecauseof administrative action, an appeal, or a court order to
sion of the counseling, interview and examination, the secretagopen stay or vacate a conviction, suspension, revocation @ dis
shalltake action aauthorized at the conclusion of other examengyyalification,and that suspension, revocation or disqualification
tionsunder s343.16 (6) (a) is subsequently reimposed, the period of suspension, revocation

(3) Exceptas provided in sul{lm), a revocation osuspenre or disqualification so reimposed shall be reduced by the period of
sionunder this section may be for any period not exceeding osspensiontevocation or disqualification previously served.
yearunless a dferent period is specifically prescribed by law  (4) If a person whose suspension, revocation or disquatifica

(4) In adoptingrules for weighing trdiic convictions by their tion was stayed pursuant to s@®) is convicted of an éénsefor
seriousnessnder sub(2), the secretary shall provide by rule fowhich revocation or disqualificatiois mandatory under 843.31
areduction of up to 3 points if a person shows todgartment or343.315 during the pendenayf the appeal of the original con
satisfactoryevidence otompletion of a rider course approved byiction, the secretary shall forthwith revoke such pessoperate
the secretary Thissubsection applies only to demerit points gelatng privilege ordisqualify the person from operating a comoaer
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cial motor vehicle on account of the latteronviction, comply, after appropriate notice, with a subpoena or warrant

notwithstandinghe appeal of either or both convictions. issuedby the department of children and families or a county child
(5) This section shall not prevent suspension or revocation gfpportagency under £9.53 (5)and related to paternity or child

anoperating privilege or a disqualification if thexe grounds for Supportproceedings, as provided in a memorandum of wader

suspensionrevocation or disqualification other than the coneicstandingentered into under 49.857
tion in question. History: 1997 a. 1912007 a. 20

(6) () Ifacourt enters an order reopening, vacating or stayigg3 35 Syrrender of licenses upon cancellation,  revo ce
a conviction or a suspension or revocation of an oper@iiviee cation or suspension. (1) The department may order any
legeor a disqualification, the court shall promptly forwarcbpy  personwhose operating privilege has been canceled, revoked or
of that order to the department. suspendedb surrender his or her license or licenses talémarte

(b) If there is subsequent court actiofeafing the order to ment. The department mayder any person who is in possession
reopenyacate or stayhe courtshall promptly notify the depa@e of a canceled, revoked or suspended license of anotherree
mentof that action. derthe license to the department.

(7) Thedepartment, upon receipt of an order under €i)b.  (2) Any person who failto surrender a license as required by
shallproceed under this section as if an appeal had been takehis section may be required to forfeit not more than $100.
LA e (Saa) 0B & ov5: 1o0b 4 (J(CH19TT 0. 2735up. Ct. Order(3) The secretary or an appointed agent may take possession

of any license required to be surrendered tal#partment or may
343.33 Hearing on suspensions and revocations. directany trafic officer to take possession thereof and return it to

(1) Wheneverthe department under authority of313.320r thedepartment.
343.34revokes or suspends a persoaperating privilege, the a 2H(I)St200%:9 égg C. 2781977 c. 2%.1654 (7) (8)(c); 1977 ¢.273 1985 a. 292007
departmenshall immediately notify such person thereof in @it '
ing and uporhis or her request shalfafd him or her an opporte 343.36 Department to distribute suspension, revoca ae
nity for a hearingon the revocation or suspension unless thin and disqualification lists and nonresidents'
departments satisfied from the records and information in itsposecords of conviction. (2) Onceeach month, the department
sessiorthat a hearing is not warranted. If the departrisemdt S0 shallcompile a list of the names and addresses of all residents of
satisfiedand the person requests a hearing, the department sitadl state whose operating privileges were revokesuspended
hold a hearing as soon as practicable and in any event withingQvho were disqualified under 343.315during the preceding
daysafter receipt of the request thereftfrthe person requesting monthand the periods of those revocations, suspensiongismed
the hearing is a resident of this state, the department shall fix fgalificationsand, upon request, shall forward the list to thecsher
placeof the hearing as close as practicable to the appkoasie ff of each countyto the chief of police athe constable, respac
denceand in no everghall it be set for a place not in the countyively, of each city village and townand to all county tréit
of the applican$ residence or a countpntiguous thereto without officers.
the consent of the applicant. If the applicanéisonresident, the (3) Uponreceiving a record of conviction showing that ageon
departmenshall determine the place of the hearing. Any persegsidentoperator of a motor vehicle has been convicted in this
who fails without cause to appear at the time and place Spe‘?'fﬁgteof an ofense which is grounds for revocation, suspension
in the notice served on him or her forfeits the right to a hearingisqualificationunder the laws of this state, the department shall
(2) Uponthe hearing, the departmentitsrhearing examiner forward a certified copy of such record to the motor vehicle
may administer oaths, issue subpoenas for the attendbwitee administratoiin the state wherein the person so convicted is @eresi
nesse&nd the production of relevant books gragbers and may dent.
requirea reexamination dhe licensee. No law enforcemerfia&  History: 1977 c. 2%.1654 (7) (a)1977 c. 2731989 a. 1671995 a. 338
ceror other witness produced by the person Wwase requested a ) ) ) )
hearingto testify on his or her behalf shak paid a witness fee 343.37 No operation under foreign license  during
by the department nor shall any law enforcemeiitefcalled to revocation or suspension. (1) An operatots license or pee
appearfor the department hsaid any witness fee. All testimony Mit issued by another jurisdiction does not authorizesalentf
shallbe taken and transcribed. this state whose operating privilege has been revoked @e sus
(3) Upon completion of the hearing, the department shdfendedoursuant to the laws of this state to operate a motor vehicle
makefindings of fact ancshall either let the order of suspensioff! thiS state until that person has obtained a new license when and
or revocation stand prupon goodcause appearing therefor asprovided in this chapterThis subsection applies to a resident
rescindthe order omodify the period of suspension or revocatiorff this state even though that person was a nonresident at the time
History: 1977 c. 2%5s.1460 1654 (7) (a)(c); 1977 c. 4181981 c. 34%.80 (2  thatpersons operating privilege was revoked or suspended.
1989a. 721993 a. 16 (2) Notwithstandingthe privilegeconferred on nonresidents
i . by s.343.05 (4) (b) 1.a nonresident whose operating privilege has
343.34 Suspension of licenses. The secretary may so8 peenrevoked or suspendeuirsuant to the laws of this state is not
pendoperating privileges under this section under the followingthorizecto operatex motor vehicle in this state under an opera
circumstances: tor's license or permit issued by another jurisdiction until thesmon
(1) Whenevetthe secretary is satisfied that a person ha®vimesident'soperating privilege in this state has been reinsiaties
lateda restriction on the license and thds in the interests of poe suantto the laws of this state. This subsectapplies to a
lic safety to suspend the license, the secretary shall suspend satiesideneven though the nonresident was a resident of this
licensefor a period not exceeding one year unless the violationsigteat the time the nonresidentperating privilege wa®gvoked
causefor revocation. or suspended. This section does not limit the operating privilege
(2) Whena person has been convicted undéds.16 (7) (b) grantedto nonresidents by 843.05 (2) (a) 2.

History: 1971 c. 164.82; 1975 c. 51977 c. 2%.1654 (7) (c)1977 c. 2731989 History: 1989 a. 105359, 1991 a. 316
a.105 1991 a. 269

343.38 Reinstatement after revocation, suspension,
343.345 Restriction, limitation or suspension of oper ce cancellation, or disqualification. (1) REINSTATEMENT
ating privilege. Thedepartment shall restrict, limit or suspend\FTER REVOCATION. Except as provided in s843.1Q 343.31
apersons operating privilege if the person is delinquent in ak1m), 343.39 and351.07 the department shatbt reinstate the
ing court-ordered payments athild or family support, maoe operatingprivilege of a persowhose operating privilege has been
tenance,birth expenses, medical expenses or otiwgrenses duly revoked unless the period of revocation has expired and the
relatedto the support of a child or former spouse, or who fails fgerson:
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(a) Pays to the department all required fees; and by the department under).905 (2) and pays the feepecified

(b) If the secretary so prescribes, passes an examinatidg-343.21 (1) (mpand(n).
including the tests specified in 843.160r such parts thereof as  (3r) REINSTATEMENT OF COMMERCIAL DRIVING PRIVILEGESFOLGE
the secretary may require; and LOWING DISQUALIFICATION. (@) Except as provided in pafis) and

(c) 1. Except as provided in sut, files and maintains with (c), upon application for reinstatement after a pessdisqualifee
the department proof of financial responsibility in the amoungationby the department, the department may issue a commercial
form and mannespecified in ch344. Except for a reinstatementdriver license to the person if the person has paid the fees required
unders.343.31(1m), this subdivision does not apply after 3 yeargnders.343.21 (1)jm) and(n), taken any examination required
haveelapsed since the expiration of the period of revocation. R the department under3:#3.16 and satisfied any other requiee
a reinstatement under 843.31 (1m) this subdivision does not mentunder this chapter for reinstatement.
applyto a person afted years have elapsed since the reinstatement(b) Any disqualificationunder s343.315 (2) (gjerminates at

of the operating privilege of the person. the beginning of the 25th hour following issuance of the citation
2. No proof under subd.. shall be required for any of thedel specifiedin s.343.315 (2) (g) If a person has been disqualified
lowing: solelyon the basis of 843.315 (2) (g)the persors authorization
a. A vehicle subject to the requirements of21.53 194.41 tooperate a commercial motor vehicle is automatically reinstated
or 194.42 upontermination of the disqualification, as provided in this para
b. A vehicle owned by deased to the United States, this StaLtgraph,and no application or fee is required for reinstatement.
or any county or municipality of this state. (c) If a person is authorizetd operate a commercial motor

c. Reinstatement of an operating privilegsoked under s. vehicleunder s343.055 the persors authorizationo operate a

commercialmotor vehicle may be reinstated without issuasfce
3.43'30(1(1) (b) 2.0r(d), 343.305 (10) (dr343.31 (3) (bpr(bm) acommercial driver license to the person.
d. Reinstatement of an operating privilegeoked under s. (4) FIRST ISSUANCE OF LICENSE IN WISCONSIN AFTER SUSPENDE

343.31(1) (b)or (2) if, within the 5-year period preceding the o SION OR REVOCATION BY ANOTHER STATE. The department may
lation, the person has nbieen convicted of a priorfehse that issuean operatds license to a person moving to this state whose

may be counted under 343.307 (2)and if, within the 10-year OPeratingprivileges have been previously suspended or revoked
periodpreceding the violation, the person has not lweewicted N @nother state when their operating privilége been reinstated
of 2 or moreprior offenses that may be counted undeg48.307 1N that state and the following conditions have been met:
2). () When the period of suspensimrrevocation required by

(d) If the persorg operating privilege has been revoked undégw for conviction for the same tifaf violation in this state has
5.343.31 (1m)satisfies all of the following: terminated. o N .

1. The person has not beeonvicted of an dénse thatisa  (0) Acceptable proof of financial responsibiltas been filed.
felony or amisdemeanotthat is counted under 343.307 (L)or (c) Application for a Visconsin operatés license has been
specified under $51.02 (1) (a)and that was committed duringmade.
thg 10-year period immediately preceding the application for (d) Any required examination has been passed.
reinstatement. (e) The fees required for tiesuance of an original license

2. Not morethan 45 days befqre ap_plying for reinstatemeniavebeen paid.
the persgnsglt_)mlts to andfco_r|1_1pllesa V‘]ﬂth g‘r.‘ assessmzent by an(s) RestricTIONSON LICENSE. If @ court has ordered that the
for examimation of the persante ofalconol. conirolled sue EC1S0NSOPerating priviiege be restricted for a peraidime after
stancesor controlled substance analogs an’d developmeat o he revocation period sompleted to operating vehicles equipped

c ith anignition interlock device, the license issued under thigesec
driver safety plan for the person. tion shall include that restriction.
(2) REINSTATEMENT OF NONRESIDENT'S OPERATING PRIVILEGE. History: 1977 c. 2%.1654 (7) (8)(c); 1979 c. 306316, 1983 a. 5251989 a. 72
A nonresidens operating privilege revoked or suspended undé91a. 277316 1997 a. 2784; 1999 a. 1432007 a. 202009 a. 100103 2011 a.
the laws of this state is reinstated as a matter of law when 173258 2017a. 172
period of revocation or suspension has expired and the noares;j . o . .
dentpays the fees specified in33.21 (1) (j) (jr), if applicable, F43.39 when operating privilege automatically rein ce
and(n). staéed. (1)f Ahn (f)pl}erat_lng privilege is aultomatlcally reinstated
(3) REINSTATEMENT AFTER SUSPENSION. Exceptas provided in uncerany o t. © Jollowing cwcumstar_lces. . . -
sub.(2) and $343.1Q the department shall not reinstate the aper () When, in the case of a revocation, suspension, or disgeialifi

ating privilege of a person whose operating privilege has be@ﬁtionbased on a conviction, tleenviction is reversed, set aside

duly suspended while the suspension remainsfétef Subject OF vacated. This paragraph applies whedrerot the conviction
to s.343.31 (2t) (b) upon the expiration of the period of eaisccuredn this state and whether oot the conviction was cause
pension the persors operating privilege is reinstated upeeipt [0 révocation, suspension, or disqualification only when caasid
by the department of the fees specified i848.21 (1) (jJand(n) €redin connection with the persanentire operating record.
and,for reinstatement of an operating privilege suspended under(C) Whenever any other provision of law provides for egito
ch. 344, the filing with the department of proof of financialmatic reinstatement.
responsibility,if required, in the amount, form, and manspecte (2) Whenever persors operating privilege is automatically
fied under ch344 reinstated,the department shall forthwithotify such person

(39) REINSTATEMENTAFTER CERTAIN CANCELLATIONS. (a) The thereof. If the persors license is expired, the person may renew
departmentmay reinstate the operateticense of a person whosethe license at the standard renewal fee at any time afteeithe
operator'slicense has been duly cancelatter s343.25 (2)or statemenbf the persors operating privilege. If the person states
(3) if the person pays the fees specified i843.21 (1) (mjand to the department that he or she no longer possesses the license
(n) and either th@erson is at least 18 years of age or the remuitgecausehe license was surrendered to a court, and the person has
mentsspecified in s343.15are satisfied. satisfiedall requirements under sufl), the department shall

(b) The department may reinstate the opefatbcense or issuea new license without an{)ag)ditional fee for the license.
identificationcard of a person whose operasdicense or iderge _ History: 1973c. 901977 c. 2%5.1654 (7) (2)1977 c. 2731991 . 39277, 1993
fication card has been duly canceled becausheopersors norce a.16 1997 a. 842007 a. 202009 a. 100103

. . g&jnstatemennnder sub. (1fb) is not retroactive to the date of conviction. State
payment of a fee if the person pays that fee, pays any fee requir@eethung4 Ws. 2d 487267 N.W2d 318(1978).
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343.40 Judicial review of suspension, revocation, (3) Thissection does not apply to the action by a state, county
cancellation or denial of license. Thedenial or cancellation city, village or town of requiring or acceptindieense or permit

of a license or the revocation or suspension of an opeaiivige whensuch action is authorized by some other provision aof law
legeis subject to judicial review in the manner provided ir2&y. History: 1983 a. 355

for the review of administrative decisions. ) )
History: 1977 c. 43187. 343.44 Operating while suspended, revoked, ordered

out-of-service  or disqualified. (1) OPERATING OFFENSES.
(a) Operating while suspendeblo person whose operating pai
SUBCHAPTERIV lege has been duly suspended under the laws of this state may
operatea motor vehicle upon any highway in this state during the
UNLAWEFUL PRACTICES RELAIVE TO LICENSES period of suspension or in violation of any restriction on anaccu
pationallicenseissued to the person during the period of suspen
343.43 Unlawful use of license. (1) No person shall: sion. A persorns knowledge that his or heperating privilege is

. . suspendeds not an element dhe ofense under this paragraph.
_ (a) Represenas valid any canceled, revoked, suspended;eflcfh this paragraph, arestriction on an occupational license® means
tious or fraudulently altered license; or

; restrictionsimposedunder s343.10 (5) (aps to hours of the day
(b) Sell or lend that persanlicenseto any other person or area routes or purpose of travel, vehicles allowed to be operated,

knowingly permit the use thereof by another; or useof an ignition interlocldevice, sobriety or use of alcohol, cen
(c) Represent as orgebwn any license not issued to thatopettrolled substances or controlled substance analogs.

son;or (b) Operating while evoked.No person whose operating poev
(d) Violate anyof the restrictions placed on that person'ilege has been dulyevoked under the laws of this state may aper

licenseby or pursuant to law; or ate a motor vehicle upon any highway in this state during the
(e) Permit anyunlawful use of a license issued to that persof€eriodof revocation or in violation cdny restriction on an ocoel

or pationallicense issued to the person during the period of regoca

tion. A person$ knowledge that his or her operating privilege is

unlessthe reproduction is done pursuant to rules promulgated sogggz:\z p;p;r?r\aerlggzﬁgttig; ﬂ;ﬁ ?r?%ecggg:triéﬂgl F:s:?r?srgghmezlgns
g1redepartment and for a valid business or occupational purpores’trictionsimposedmder $343.10 (5) (s to hours of the day
(g) Deface oralter a license except to endorse a change argea,routes or purpose of tra_vel, vehl_cles allowed to be operated,
ddressuthorized by 343.22 (2) $eof an ignition interlocldevice, sobriety or use of alcohol, cen
a Y e L . trolled substances or controlled substance analogs.
(2) Wheneven license or identification card which appears to (c) Operating while adered out-of-service. No person may

bealtered is displayed to a law enforcemetitef, agent of the eratea commercial motor vehicle while the person or theaom
secretaryor the court, that person shall take possession of tﬁlf'%arcialmotor vehicle is ordereout-of-service under the law of

licenseor identification card and return it to the department fqfyis state or another jurisdiction or under federal lavo person
gﬁ?ﬁg”ﬁggg ? ”n(g::'gzs?‘;gt;ﬁgﬁengtf c?fd'(tjsrgﬁsbgr?e%?omﬁgszgn may operate a commercialotor vehicle for which the motor car
! u he ! rier identified on the motor vehicke'registration application as

siderthe license altered. _ the motor carrier responsible for safetf the vehicle has been
(3) Exceptas provided in sul{3m), any person who violates jssyeda federal out-of-service order for unsatisfactory safety
sub.(1) shall be: compliancewhile this federal out-of-service order is infett.
_(a) Fined not less than $200 nor more tHB00and may be  (d) Operating while disqualified.No person may operate
imprisoned for not more than 6 monthsbath for the first such  commercialmotorvehicle while disqualified under 343.3150r
violation. 49 CFR 383.51under the law of another jurisdiction or Mexico
(b) Fined not less than $300 nor more than $1,000 and mmptisat provides for disqualification of commercial drivers imarce
onedfor not less than 5 days nor more than 6 months for the 2met similar to49 CFR 383.5,lor undera determination by the fegl
offenseoccurring within 3 years. eralmotor carrier safety administration under the federal fles
(c) Finednot less than $1,000 nor more than $2,000 afdacticefor motor carrier safety contained4@ CFR 38@hat the
imprisonedfor not less than 10 days nor more than 6 months fpersonis no longer qualifiedo operate a vehicle undé® CFR
the 3rd or subsequentfefise occurring within 3 years. 391
(3m) Any person who violates sufil) (d)while operating a  (19) REINSTATEMENT REQUIRED. Notwithstanding any spesi
aClassD° or @Class M° vehicle as described in33.04 (1) (d) fied term of suspension, revocation, cancellation or disquadfica
and(e), except a school bus, may be required to forfeit not mdien, the period of any suspension, revocation, cancellationa dis
than $200 for the first éénse, may be fined not more than $30Qualificationof an operatds license issued under this chapter or
and imprisoned for not more than 30 days fbe 2nd diense of an operating privilege continues until the operatbicense or
occurringwithin 3 years, and may be fined not more than $500 afgeratingprivilege is reinstated.
imprisonedfor not more than 6 months for the 3rd or subsequent (2) PenALTIES. (ad) In this subsectiodgreat bodily harm®
offenseoccurring within 3 years. A violation eflocal ordinance hasthe meaning given in 839.22 (14)
in conformity with this section shall count as a previodsrsfe. (ag) 1. Except as provided in subds.and3., any person who
oS0 50 PR S AR IS GHORAYT B3B8 vilatessub. (1) () shall berequired to forfef ot less than S50
2007a. 20 2009 a. 28 nor more than $200.

Convictionsfor presenting a fraudulently altered driver license are restricteddo sit 2, Any person who violates su((j_) (a) and, in the course of
uationshaving a direct bearing on the license, such as the granting of drivingg priMi ; ; ; f
leges. Changing the date of birth did nofeadt the ownés driving privileges. State the \{IOlatIOI’l, Ca.uses great bOd”y harm to another person 1s
v. Scholwin,57 Wis. 2d 764204 N.W2d 677(1973). requiredto forfeit not less than $5,000 nor more tHBH500,

exceptthat, if the person knows at the time of the violation that his
343.435 License not to be used as security . (1) No peice or her operating privilege has been suspended, the person is guilty

son may require or accept an operatolicense, chatéur's of a Class | felony
license,occupational licensanstructional permit or any other 3. Any person who violates sufi) (a)and, in the course of

( Reproduce by any means whategecopy of a license,

licenseor permit issued under this chapter as security theviolation, causes the death of another person is requiredbo for
(2) Any person violating this section may be required to forfeféit not less than $7,500 nor more than $10,000, except that, if the
notless than $20 nor more than $100. personknows at the time of the violation that his or her operating
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privilege has been suspended, the person is guilty of a ClasesH &k for persons subject to sul2) to provide cost savings for the

ony. state and for local government§his option shall not be used if
(ar) 1. Except as provided in sub@sto 4., any person who therevocation is a permanent revocation undér8.31 (1mjor
violates sub(1) (b) shall forfeit not more than $2,500. if the suspension or revocation was for one of the following:

2. Except aprovided in subd2m, 3., and4., any person (&) Improperly refusing to take a test unde343.305
who violates sub(1) (b) shall be fined not more than $2,500 or (b) Violating s.346.63 (1)or (5) or a local ordinance in confer
imprisonedfor not more than one year in the county jail or bothity therewith.
if the revocation identifiedinder sub(1) (b) resulted from an (c) Violating s.346.63 (2)or (6), 940.09 (1)or 940.25

offensethat may be counted under3g.3.307 (2) (2r) PrIOR convICTIONS. For purposes of determining prior

2m. Except as provided in sub@sand4., any person who convictionsunder this section, the 5-year peristiall be mea
violates sub. (1) (b) shall be fined not more than $10,000 osuredfrom the dates of the violations that resulted in the ceavic
imprisonedfor not more than one year or both if the revocatiofions and each conviction under s(®) shall be counted. Conwa
identified under sub(1) (b)is under s343.31 (1mynd the person tions of s. 343.44 (1) 1997 stats., other than for operating a
hasbeen previously convicted afviolation of sub(1) (b)where commercialmotor vehicle while ordered out-of-service shall be
the revocationidentified under sul(1) (b) was under s343.31 countedunder this section as prior convictions.

(1m). (2s) CiTaTions. Within 30 days after receipt by the depart

3. Any person who violates sufd) (b)and, in the course of mentof a report from a law enforcemenfioér under s343.305
theviolation, causes great bodily harm to another person shall(@®or a court order under 343.280f a violation committed by a
fined not less than $5,000 nor more than $7,500 or imprisfamed personoperating a commercial moteehicle while subject to an
notmore than one year in the county jail or both, except that, if tbat-of-service order undes.343.305 (7) (bpr(9) (am) a trafic
personknows at the time of the violation that his or her operatingfficer employed under £10.07may prepare a uniform tfaf
privilege has been revoked, the person is guiftg Class | felony citation under s345.11for a violation of sub(1) (c) or (d) and

4. Any person who violates sufd.) (b) and, in the course of serveit on the personThe citation may be served anywhere in this
theviolation, causes the deathanother person shall be fined nostate and shall be serviegdelivering a copy to the person perg®on
lessthan $7,500 nomore than $10,000 or imprisoned for noglly or by leaving a copy dhe persors usual place of abode with
morethanone year in the county jail or both, except that, if thespe person of discretion residing therein or by mailing a copy to the
son knows at the time of tiviolation that his or her operating pmy person'slast-known residence addres3he venue for proseca
ilege has been revoked, the person is guilty of a Class H felorfion may be the county where the allegef@ée occurred or in

(b) Inimposing asentence under péar) or (br), the court may the persons county of residence.

reviewthe record and consider the following: (3_) FAILURE TO RECEIVENOTICE. Refusatq accept or_failur_e to
1. Theaggravating and mitigating circumstances in theoend€c€ive an order of revocation, suspension disqualification
ter, using the guidelines described in.jl). mailedby 1st class mail to such persolast-known addresshall

: not be a defense to the charof driving after revocation, susgen
2. The class of vehlgle opergte_d by the person. . sion or disqualification. If the person has changed hiser
_ 3. The number of prior convictions of the person for \dlggqgressand fails to notify the department as required Bu8.22
tions of this sectionwithin the 5 years preceding the person‘ihenfailure to receive notice of revocation, suspension or disgual
arrest. ification shall not be a defense to the gfeof driving after revae
4. The reason that the perseroperating privilegevas cation,suspension or disqualification.
revoked,or the person was d'?qua“f'm ordered out of service, (4) ImPouNDMENT. In addition to other penalties for violation
including whether the persam'operatingrivilege was revoked of this section, if a persdmas violated this section with respect to
for an ofense that may be counted unde843.307 (2) amotor vehicle which he or she is the owrie court mayrder
5. Any convictions for moving violations arising out of thethe vehicle impounded. The court may deterntmemanner and
incidentor occurrence giving rise to sentencing under this sectigreriod of impoundment. The cost of keeping the vehicle camsti
(bm) Any person who violates sufd) (c) shall forfeit $2,500 tutes a lien on the vehicle.
for the firstoffense and $5,000 for the 2nd or subsequdahsé (4r) VIOLATION OFOUT-OF SERVICEORDER. In addition to other
within 10 years. penaltiesfor violation of this section, i& person has violated this
(br) Any person who violates sufl) (d) shall be fined not Sectionafter the person or the commeraigbtor vehicle operated

morethan $2,500 or imprisoned for not more than one year in thi the person was ordered out-of-service under the lawhesf
countyjail or both. stateor another jurisdiction or under federal |ative violation

(c) In addition to other penalties for violation of this sectiorshall result in disqualification under 843.315 (2) (hjpr (i).
if a person violates this section while his or her operating privilege(5) VEHICLE IMPOUNDMENT; LESSORSAND SECUREDCREDITORS.
is revoked as provided in cB51, the penalties may be enhancedf a motor vehicle impounded under s(#).is subject to a security
by imprisonment and additional fines provided in s351.08 agreemenbr lease contract, the vehicle shall be released by the
For the purpose of enforcing this paragraph, in any case in whigrtto the lessor or secured creditor upon the filing of ueafit
the accused is chged withoperating a motor vehicle while his orby the lessor osecured creditor that the security agreement or
heroperators licensepermit or privilege to operate is suspendetgasecontract is in default and shall be deliveredht® lessor or
or revoked or is chged with operating without a valid operagor securectreditor upon payment of tieecrued cost of keeping the
license, the court, before hearing the opey shalldetermine motorvehicle. "
whetherthe person is a habitual tiiafoffender or repeat habitual ,_History: 1971 c. 164.83 1971 c. 280307, 1973 c. 991977 c. 2%.1654 (7
traffic offender and therefore barred from operating a motoEellhe s Saese riioon x 1o maar o s 8. A 2 o 338 1991

] ¢ 39,64, 189, 277. 1995 a. 13,1997 a. 841999a. 9 32, 143 2003 a. 332005 a.
cle on the highways of this state. 25,254, 412, 2009 a. 282011 a. 32113 258 2013 a. 1652017 a. 127172
(d) The chief judge of each judicial administrative disttuall A certified copyof the Department ofréinsportation order revoking the defen

A g - dant'sdriver license was admissible under s. 889.18 (2). Stiaellis, 81 Ws. 2d
adoptguidelines, under the chief judgetuthority to adopt local 454 260 N.w2d 696(1978). @

rulesunderSCR 70.34for the consideration of aggravating and Thetime between the violationsiderlying convictions, not the time betweenagon

mitigating factors. Such guidelines shall treat operators ofoeo ctions, determines whether penalty enhancers applgte v\Walczak,157 Wis. 2d

ialmot hicl tl t tri il t f oth 1,460 N.w2d 797(Ct. App. 1990).
mercialmotorvenicles at least as stringently as operators or o errhegeneral requirements for establishing prior criminterfes in s. 973.12 are

classef motor vehicles. not applicable to the penalty enhancement provisions fensis under sub. (2Jhe
: : onvictions must be established by defendaadmission, copies of prior judgments,
(2p) SENTENQNG OPTION. The legislature intends that Cou_rt%rateletype of the Department afifisportation driving record. StateSpaeth206
usethe sentencing option under93.3.03 (4)whenever approfe  wis. 2d 135556 N.W2d 728(1996),95-1827.
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A circuit court may not determine the validity of a prior conviction during an SUBCHAPTERV
enhancedsentencing proceeding predicated on the pemmviction unless the
offenderalleges that a violation of the right to a lawyer occurred in the prior aenvic
tion. The ofender may use whatever means are available to challenge the otieer con IDENTIFICATION CARDS
viction in another forum, and if successful, seek to reopen the enhanced sentence.
Statev. Hahn,2000 WI 1.8, 238 Wis. 2d 889618 N.W2d 528 99-0554. - . .
A person has a privilege, but rotight, to drive a motor vehicle upon a public bigh 343.50  Identification cards. (1) IssUANCE. (a) Subject to

way. To exercise that privilege, the person must satisfy the licensingrements par.(b) and s343.165 the department shall issue to every qeali

of the state. Failing that, the person may be properly prosecuted and convict ; ; ; ; i i
operatingafter suspension of the perspoperating privileges. County of Fond dueﬁé)a applicant, who has paid all required fees, an identification

Lac v. Derksen2002 WI App 160256 Ws. 2d 490647 N.W2d 922 01-2870. cardas provided in this section.

A defendant may collaterally attack a prior conviction in an enhanced sentence i i ifi i
proceedingon the ground that the defendant was denied the constitutional right to (b) The department may not issue an identification card to a

counseln the earlier caseThe U.S. Supreme Court recognized that the informatioR€rsonpreviously issued an operatoticense in another jurisdie

adefendanfti g?;cstto Egsﬁfjﬁ é% exg’:sutdee?e\r/ﬂg]\gghlce;t?g ﬁ%iftgxgiﬂ?sgga% cr)%ng(% I?(fa tion un less the person surrenders to the department any vali oper

g%sp?eanfc%urts reference to% defendanteducation or sophis"?ication‘J suggestsator S “C.ense possessed by the person issued t.)y ar]m.mm

thata court mayake the defendastcognitive limitations into account when deeer tion, Which surrender operates as a cancellatibthe license

mining the validity of thelefendang waiver State vBohlinger2013 Wi App 39 insofaras the persos'privilege to operate a motor vehicle in this

342"‘”5- 2d 549828 N.W2d 900 12-1060. . < section: it doeSI€IS concerned. Whin 30 days following issuance of tience
ection351.08 authorizes enhancements to penalties under this section; it doe%.?o . d d hi .

createa separate substantivéese. 75 Atty. Gen. 106 ification card under thisectionthe department shall destroy any

operator'slicense surrendered under this paragraph and report

343.45 Permitting unauthorized person to drive. thejurisdiction that issued the surrendered operataensehat

(1) No person shall cause or knowingly perthié persors child thelicense has been destroyed and the person has beenassued

or ward undef.8 years of age to operate a motor vehicle upon aitentificationcard in this state.

highway in violation of this chapter or when such minomnist (c) 1. The department may issue a receipt to any applicant for

authorizedunder this chapter to operate a motor vehicle. an identification card, and shall issue a receipt to an applicant
(2) No person shall authorize or knowingly permit a motorequestingan identificationcard under sub(5) (a) 3, which

vehicleowned by the person or under the persaontrol to be receiptshall constitute &emporary identification card while the

operatedupon any highway in violation of this chapter or by apeapplicationis being processed and shalluzdid for a period not

sonwho is not authorized under this chapter to operate a motorexceed 60 days. If the application for an identification card is

vehicle. No dealer as defined in310.01 (1) (intro.) but include processedinder the exception specified in3g.3.165 (7)or (8),

ing the persons specified in310.01 (1) (a) (b), (c) and(d), shall thereceipt shall include the marking specified in @p.(b).

permit any person twperate any motor vehicle owned by the 2. |f the department issues a receipt to an applicant petitioning

dealeror in the dealés possession or control on a trial run unlesge department under 843.165 (8)all of the following apply:

the dealer has been shown the persarlid operatds license, a. The department shall issties receipt not later than the 6th
issuedby this stater other jurisdiction, before permitting the t”a'working day after the person made the petitiord shall deliver
run. the receipt by 1st class mail, except thahipetition is filed or

(3) Exceptas another penalty is provided b43.245 (4)b),  revivedwithin 7 days before or 2 days after a statewide election
any person violating this section mae required to forfeit not the department shall issereceipt not later than 24 hours after the

morethan $100. petition is filed or revived and shall deliver the receipt by
:IStaorgr;tsll?rZr}egfrii'fjiﬁ?rt?s't#oesr?tscia motorcycle to minor child in violation Ovemightor neXt-day mail. The department shall issue a- ne_w
this spection constituted negligence per se. Kemgfoehrig,% Wis. 2d 435290 (ijecelptto the.person.not later than 10 days before the eXp_lratlon
N.W.2d 563 (Ct. App. 1980). dateof the prior receiptand having a date of issuance that is the
) ) sameas the expiration date of the prior receipt. @epartment
343.46 Duty of persons renting vehicles to another .  shallissue no receipt to a person after the denial of a petition under

(1) No person shall rent a motor vehicle, trailer or semitrailer ) 343.165 (8) unless the person revives an investigation. The
anotherunless the person who is to operate such rented vehiclgdpartmenshall continue to reissue identification card receipts to
duly licensed under this chapter, or the case of a nonresidenta person unless the department cancels the identification card
is duly licensed under the laws of the jurisdiction of loareste receiptupon the circumstances specified in s(il}), upon the
dent'sresidence. issuancenf an operatds license or identification card to the ger
(2) No person shall rent a motor vehicle, trailer or semitraileson,uponthe persors request, upon the denial of the application,
to another until that person has inspected the license pktsen uponreturn to the department of a receipt as nondeliverapts
who is to operate the vehicle ahds compared and verified thethe persons failure to contact the department to discuss theepeti
signaturethereon with the signature sfich person written in his tion for a period of 180 days or more, or whenever the department
or her presence. receivesinformation thatprohibits issuance of an identification
(3) Everyperson renting a motor vehicle, trailer or semitrailegardunder sub(1) (c). The department shall require the perton
to another shall keep a record of the registration number of fiskea photograph prior teeissuing an identification card receipt
motorvehicle so rented pin the case of a trailer or semitrajtgre  if the photograptof the person on file with the department is 8 or
registrationnumber of the motor vehicle to which such trailer omoreyears old.
semitraileris to be attachedhe name and address of the person b. An identification cardeceipt issued under this subdivision
who is to operate such rented vehicle, the number of the licersbmll constitute a temporaigentification card while the applioa
of such person and ttdate when and place where such liceng®n is being processed undeB43.165 (8)andshallbe valid for
wasissued. Such record shall be open to inspection by afig trah period not to exceed the period specified in s(i).(c). The

officer or employee of the department. departmenshall clearly mark the receipt 2FOR VOTIN®JRe
(4) Any person violating this section may be required to forfedROSESONLY® as validated for use for voting as provided in ss.
not more than $100. 5.02(6m) (d)and6.79 (2) (a) A receipt issued under this subsec
History: 1971 c. 2781977 c. 2%.1654 (7) (2)1991 a. 316 tion shall contain the information specified undeB43.17(3),
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including the date of issuance, the expiration date, the name anda. Provides proof of identity in the new name, anddbearte
signatureof the person to whom it was issued, and, except aentreceives from théederal social security administration @i
authorizedin sub.(4g), a photograph of the individual to whomdenceor confirmation of the name change.

it was issued, and may contain such furinésrmation as the b Applies foran identification card and provides afidzvit
departmentleems necessary declaring all facts required under sulbdto prove a name change
c. The departmerghall issue a replacement identificatiorunderthe common law of \fgconsin.
cardreceipt under sub@. a.upon requestf the person to whom (1) AppLication. The application for an identification card
it is issued if the receipt is lost or destroyed. shallinclude any information required under 85.103 (2)and
d. Notwithstanding sub. a, the department shall cancel 0r343.14(2) (a) (b), (bm), (br), (em), (es) (gh), (i), and(k), and such
refuseto issue an identification card receiptder this subsection furtherinformation as the department may reasonably require to
uponthe circumstances specified in s(tt0), upon the issuance enable it to determine whether the applicant is entitiethw to
of an operatds license or identification card to the person, upasnidentification card. Except with respect to renewals described
the persons request, upon the denial of the application, upan s.343.165 (4) (dpr renewals by mail or electronic means as
returnto the department ofr@ceipt as nondeliverable, or wien authorizedunder sub(6), and except as provided in sg), the
everthe department receives information that prohilsésiance departmenshall, as part of the application process for original
of an identification card under sukid. issuanceor renewal of an identification card, takeligital photoe
e. Whenever any person, after receiving an identification cagdaphincluding facial image capture of the applicant to comply
receiptunder this subdivision, moves from the address namedwith sub.(3). Misrepresentations in violation of33.14 (5)are
the application or in the receipt issugalhim or her or is notified punishableas provided in $343.14 (9)
by the local authorities day the postal authorities that the address (4¢) PrHoTocRAPHREQUIREMENT; EXCEPTION. If the applicae
so named has been changed, the person shall, withte6, tion for an identificationcardis processed under the exception
notify the department of his drer change of address. Uponspecifiedin s.343.165 (7)the application mage processed and
receiving a noticeof change of address, the department Shﬁﬁe identification card issued or renewed without a photograph
promptlyissue a new receipt under subda.showing the correct peingtaken of the applicant if the applicant provides todigarte
addressand having the expiration date of the prior receipt.  mentan afidavit stating that the applicant has a sincerely held
(2) WHo maY AppLY. Any resident of this state who does noteligious belief against being photographed; identifying riléoe
possess valid operatos license issued unddis chapter may gion to which he or she belongs or the teraftahich he or she

applyto the department for an identification card pursuathio adherego; andstating that the tenets of the religion prohibit him
section. The card is not a license for purposes of this chapter gnHer from being photographed.

is to be used for identification purposes only (4m) ORGAN DONORINFORMATION. (a) As part of every appé
(3) DESIGNAND CONTENTSOFCARD. (@) The card shall be the cation for an identification card, the department shall inquire

samesize as an operatsrlicense but shall be of a design whiclyhetherthe applicant desires te an ogan donar The depace

is readily distinguishable from the design of an opetstitense mentshall record the gan donor response in its file of the person.

andbear upon it the words #DENTIFIGAON CARD ONLY.° |t a procurement ganization, as defined in 557.06 (2) (p)reae

Theinformation on the card shall be the same as specified unggrably identifies a person and requestsrif@mationrecorded

$.343.17 (3) If the issuance of the card requitke applicant to jn the persors file under this paragrapthe department shall

presentany documentary proof specified in3%3.14(2) (es) 4. promptly provide this information to the procuremengamizace
to 7., the card shall displapn the front side of the cardlemend tjgn.

identifying the card as temporanfhe card shall contain physical
securityfeatures consistent with any requirement under fede[,ﬂ
law. The card may serve as a record of gift und&b%.06 (2)(t)
andthe holder may &k a sticker thereto as provided irdgl3.175
(3). The card may also serve as a record of refusal untier £6
(2) (u). Except as provided in suldg), the card shall contain the
holder'sphotograph and, if applicable, shall be of the desigrosp
ified under s343.17 (3) (a) 12.

I(b) In addition to the inquiry under p#a), if the applicant is
least 15 andne-half years of age, the department shall orally
stateto the applicant that he or she has the opportunitydioate
his or her willingness to be angan donar If the applicant inde
catesthat he or she isndecided in response to the inquiry under
oar. (a), the department shatrovide the applicant with written
information that all ogan procuremenbrganizations and the
- e o departmenhave together developed. If thpplicant makes an
(b) If an identification card is issued based upon the exceplighirmative response to the inquiry under p@i, the department
specifiedin s.343.165 (7)or (8), the card shall, in addition to any gp4|jrequest at that time that the applicant write on the idertifica
otherrequiredegend or design, be of the design specified undgs, c4rq the information that is requiredrtmke an anatomical

s.343.17 (3) (a) 14andinclude a marking similar or identical to ; ; i
the marking described in 843.03 (3r) glg;;g%sé)woe (5)and afix a sticker thereto as providéal

(c) 1. Notwithstandingar (a), the department may issue an

identification card bearing a name other than the name tI“fltand&, the fee for an original card, for renewal of a card, and for

appearsn a supporting document if the person provides eviden[ﬁ% reinstatement of an identification card after cancellatiwater
acceptableo the department that the person has used the namg | (10) shall be $18

amanner that qualifies the name as being legally changeer .
the common law of éconsin, including evidence of tipersors 2. The department may not chara fedo an applicant for the

prior name, changed name, the length of time the person haes dgitial issuance of an identification card if any of the following
sistentlyand continuously used the changethne, an &fmation ~ aPPIy:
thatthe person no longer uses the prior name, andfiamaiion a. The department has canceled the applisastlid operee
thatthe persomdid not change his or her name for a dishonest r's license after a special examinatiamder s343.16 (5)and,
fraudulent purpose or to the injury of any other person. Thatthe time of cancellation, the expiration date for the canceled
departmenshall mark an identification card issued underghtse licensewas not less than 6 months after the date of cancellation.
division in the manner described in33.03 (3r) b. Thedepartment has accepted the applisaniluntary suoe

2. Notwithstanding paia), the department shall approve aender of a valid operatarlicense under 843.265(1) and, at the
namechange requested by a person who cannot provide sopptine the department accepted surrentter expiration date for the
ing documentation of a lawful change of name but who does anigrenderedicense was not legthan 6 months after the date that
of the following: the department accepted surrender

(5) VALID PERIOD;FEES. (a) 1. Except as provided in subds.
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3. The department may not chara fed¢o an applicant for the (2) (a)for at least 10 years. Records under this paragraph shall be
initial issuance, renewal, or reinstatement of an identificatioth maintained in an electronic and transferable format accessible for
if the applicant is a U.S. citizen who will be at leasyd&s of age the purpose specified in pdc) 1.
onthe date of the next election and the applicant requests that theh) The department may not disclose any record or otheoénfor
identification card be provided without ctge for purposes of mationconcerning or relating to an applicant or identificatiard
voting. holderto any persomther than a court, district attornepunty

(b) Except as provided in paig) and(d) and s343.165 (4) corporationcounsel, cityvillage, or town attorneyaw enforcee
(c), an original or reinstated card shall be valid for the succeedimgnt agency driver licensing agency of another jurisdiction, a
periodof 8 years from the applicaathext birthdafter the date procuremenbrganization as provided in sudm) (a) theapplice
of issuance, and a reneweard shall be valid for the succeedingantor identification card holder pif the applicant or identificz
periodof 8 years from the callast expiration date. tion card holder is under 18 yearsagfe, his or her parent or guagd

(c) Except as provided in 343.165 (4) (cand as otherwise ian. Except for photographs_ for which d_isclosureaiﬂhorized
providedin this paragraph, an identification card that is issued t@ders. 343.237 persons entitled to receive any record or other
aperson who is not a United Statitizen and who provides damu informationunder thisparagraph shall not dls_close th_e record or
mentaryproof of legal status as provided unde343.14 (2) (es) otherinformation to other persons or agencies. Tasgraph
shall expire onthe date that the perserlegal presence in the doesnot prohibit the disclosure of a personame or address, of
United States is no longer authorized or on the expiration ddfename or address of a persoamployer or of financial infae
determinedunder par(b), whicheverdate is earlier If the dociee Mationthat relates to a person when requested @22 (2m)
mentary proof as provided undeRg3.14 (2) (esiloes not state by the departmeraf children and families or a county child sep
the datethat the persos'legal presence in the United States is ri@ort agency under £9.53 (5)
longerauthorized, then the card shall be valid for the periodapeci (c) 1. Notwithstanding pa¢b) and ss343.027 343.14 (2))
fied in par(b) exceptthat, if the card was issued or renewed basethd343.237 (2)the department shall, upon requestyide to the
uponthe persors presenting of any documentary proof specifiedriver licensing agencies of other jurisdictions any record ogain
in s.343.14 (2) (es) 40 7., the card shall, subject to33.165 tainedby the department of transportation under this subsection,
(4) (c), expire one year after the date of issuance or renewal. including providing electronic access to any such record.

(d) Except aprovided in par(c), an identification card that is 2. Notwithstanding patb) and s343.14 (2j) the department
issuedto a person who is 65 years of ageluler at the time of may, upon request, provide to the department of health services
issuancemay be non-expiring.A non-expiring card under this anyapplicant information maintained by the department of teans
paragrapfshall, in addition to any other required legendesign, portationand identified in s343.14 (2) including providing elemx
be of the design specified under32l3.17 (3) (a) 14andinclude tronic access to the information, for the splapose of verificee
a marking similar or identical to the marking described in $sion by the department ohealth services of birth record
343.03(3r). information.

(5m) CarD IssUANCEFEE. In addition to any other fee under 3. Notwithstanding patb) and s343.14 (2j) the department
this section for the issuance of an original identification card omay, upon request, provide to the elections commission for the
duplicateidentification card or for the renewal or reinstatement gble purpose of allowinghe chief election diter to comply with
an identification card after cancellation under s(itD), a card the terms of the agreement unde6s36 (1)(ae)any applicant
issuancdee of $10 shall be paid to the department. The fee unilefiormationor identification card holder information maintained
this subsection does not apply to an applicant if the departmégtthe department of transportation and identified B%8.14 (2)

may not chage the applicant a fee under s¢b) (a) 2.or3. or (7). 4. Notwithstanding pafb) ands.343.14 (2j) the department

(6) ReNEwaL NOTICE. At least 30 days prior to the expirationmay, upon request, provide to the department of revenue any
of an identification card, the department shall provide to the catgplicantinformation, including social security numbers, noain
holdernotice of renewal of the card either by mail at the carcobolghined by the department of transportation addntified in s.
er's last-known address oif desired by the card holddry any 343.14(2), including providingelectronic access to the inforeea
electronicmeans dered by the department. If the card was issugibn. Any information obtainedy the department of revenue
or last renewed based upon the pers@nesentingf any docee underthis subdivision is subject to the confidentialitypvisions
mentaryproof specified in s343.14(2) (es) 4to 7., the notice of s.71.78
shallinform the card holder of the requirement und&48.165 5. Nothing in par(b) prohibits disclosure under thimrae
(4) (c). Thedepartment shall include with the notice informationyraph,

asdeveloped by all gran procurement ganizations in coopeca 10) CaNCELLATION. Thedepartment shall cancel an idermgfi
tion with the department, that promotes anatomical donations af%ﬁ(ioncard under any of the following circumstances:

which relates to the anatomical donation opportunity available (2) Whenever the department determines that the wasd

unders.343.175 The department magnew an identification . S . .
cardby mail or by any electronic means availatiehe depace issuedupon an applicatiowhich contains a false statement as to

ment,but the department may not make consecutive renewals33y Material matter _ o
mail or electronic means. (b) Whenever the department determines that an identification

(7) DupLICATE. The fee for a duplicate card is $6 except tha‘fard has been altered and returfiedcancellation under 843.43

if the card holder satisfies the requirementsafoapplicant spew ) ) )
fied in sub.(5) (a) 3, there is no fee for a duplicate card. (c) Whenever the department receives information feom

(8) RECORDSAND OTHER INFORMATION. (a) The department local, state, or federgovernment agency that the card holder no
shallmaintain current recordsf all identification card holders 'ongersatisfies the requirements for issuance of a card under ss.
underthis section in the same manner as required un@ég23 343.14 (2) (espnd343.165 (1) (e) A card cancelled undéhis

for operatofs licenses. For each identification card applicant, tR&ragrapimay not be reinstated under s().until these require
record shall include any application for an identification cardnentsare again satisfied.

receivedby the department, any reinstatement or cancellation of (11) SURRENDEROF CARD UPON CANCELLATION. The depare

an identification card by the department, the information in ament may order any person whose identification card has been
datafields printed on any identification card issued todpplice canceledo surrender the card to the departméfite department
cant,a record of the date on which any verification specified in ay take possession of any identification aequiredto be cace
343.165(1) and(3) was completed, and all documents required &gledor may direct any trdit officer to take possession thereof
be maintained under 843.165 (2) (a) The department shall andreturn it to the department.

maintainthe digitalimages of documents specified ir843.165 (12) UNnLawruL use. No person may:
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(a) Represent as valiahy canceled, fictitious or fraudulentlyenablelaw enforcement diters to determine that theehicle,
alteredidentification card,; whenparked, is entitled to parking privileges unde346.50(2),

(b) Sell or lend his oner identification card to any other persor2a)and(3), but shalinotbe unnecessarily conspicuous when the
or knowingly permit the use thereof by another; vehicleis operated. Except as provided in (i@ special identifie

(c) Represent as orsedbwn,any identification card not issuegcationcards shall be valid for 4 years. I
to him or her; (b) The department shall issue special identification cards

: ; PP ; hich are valid for limited period®f time if the statement
hingdczr Eg[f“'t any unlawful use of an identification card issued ¥équiredby sub(1) indicates that the applicasitlisability is teroe

. I rary.
(e) Reproduce by any means whatever an identification caP(?,(C) At least 30 days prioto the expiration of the card, the

. I departmentshall mail a renewal application to thest-known
(f) Deface or alter an identification card. _ addresof each identification card holdeihe application shall
(13) PENALTY. Any person who fails to complyith an order include all of the information required for issuance of a special
undersub.(11) or who violates sulf12) may be required tforfeit  identificationcard under sulfl). The fee for a renewal identifiza
notmore than $1,000. tion card shall be the fee established by the department under sub.

History: 1977 c. 360447, 1979 c. 226306, 1981 ¢.20s.1848r, 1985 a. 2998, i i i
108V 8 3 304 1060 & 105504 206 1601 o 256 1605 & A4E1007 & 2419 (1). Except as provided in pgb), each card shall be valid for 4

191; 1999 a. 932, 80, 85, 88, 186, 2001a. 93 2003 a. 332005 a. 1262007 a. 20 Y€ars.

$5.3374t0339Q 9121 (6) (a)2007 a. 1062009 a. 28180, 2011 a. 2332, 75; 2013 2m a The de artment ma issue Onl one s ecia| |dwt|f|

a.17,20,173 2015 a. 552017 a. 59244, 334, 369, 2021 a. 24%.30. ( ) (d) d thp ti Eﬂy l t Yy I t?] li t
To require payments to government agencies for documents necessary to oft@Honcard under this section &n applicant unless the applican

Departmentof TransportationDOT) photo identification cards for voting would requestsn the application, or subsequently in writing, a 2ad.

severelyburden the right to vote because it would condition that dgigayment to : :
agovernment agencyThe exercise of discretion by DOT requires the issuance of (b) The department shatkowde by rule for the issuance of

photoidentification cards for voting without requiring documents for which a fespecialidentification cards to replace special identification cards
continuesto bechaged by a government agendylilwaukee Branch of the NAACP  that have been lost or destroyed.

v. Walker, 2014 WI 98357 Wis. 2d 469851 N.W2d 337 12-1652. . . . . .
(3) Thedepartment shall disseminate information to all @ppli

343.51 Special identification cards for physically disce cants for a special identification card under gliprelating to the
abled. (1) Any persorwho qualifies for registration plates of aParkingprivileges grantednder s346.50 (2)(2a)or(3) and their

specialdesign nder 841.14 (1)(1a), (Im), or(1q) or any other "YU IEAUESt SOTCEME OBE00 s 1y
personwith a disability that limits or impairs the ability to walk 19 19%'9& 3041991 5, 240069 1993 a. 161995 &, 1471097 a. 2767, 252

may request from the department a special identificationtbatd 1999a. 88 2005 a. 4552007 a. 1202013 a. 359

will entitle any motor vehicle parkda), or under the direction of, =~ Cross-reference: See also chrans 130Wis. adm. code.

the person, or a motor vehicle operated by or on behalf of tfze®r o o

nizationwhen used to transport suar'persor]l to parking prm 343.52 Unlawful use_of _SDECIal identification cards. ]
legesunder s346.50 (2)(2a), and(3). The department shall issue(1) Any person or gganization whadoes any of the following
thecard at a fee to be determined by the department, upon sebfiigy be required to forfeit not less than $50 nor more $&00:
sionby the applicant, if the applicant is an individual rather than (a) Lends to another a special identification card issued under
anorganization, of a statement from a physidiaansed to prae s. 343.51 knowing that the person borrowing the card is not
tice medicine in any state, from an advanced practice nu@ethorizedby law to use it.

licensedto practice nursing in any state, from a public healise ~ (b) Displays a special identification card issued under s.
certified or licensed to practice in any state, from a physiciay3.51upon a vehicle that is not authorized4y to have the card
assistanticensed or certified to practice in any state, from a jpedigisplayedthereonor otherwise fraudulently uses a special identi
trist licensed to practice in arsfate, from a chiropractor licensedfication card issued under 343.51to the person or ganization.

to practicechiropractic in any state, or from a Christian Science (c) Knowingly provides information that is false or misleading

practitionerresiding in this state arigted in the Christian Science any material respect on an application for a special idemtfica
journalthat the person is a person watdisability that limits or iy ¢ard under €43.51

impairsthe ability to walk. Thetatement shall state whether the - . . . . . .
dis%bility is perr51yanent or temporary andtémporarythe opie . (d) Knowmgly prowdes information that is false or misleading
ion of the physician, advanced practice nurse, public health nuig any materiarespect in a statement specified i843.51 (1)

physicianassistant, podiatrist, chiropragtor practitioner as to dem'ttgdm Sslfspg;t of an application farspecial identification

the duration of the disability The department shall issue the carfaraunder ssas. L

uponapplication by an ganization on a form prescribed by the (1M) Any person oorganization that does any of the folloav

departmentf the departmerielieves that the ganization meets N shall forfeit not less than $200 nor more than $500:

the requirements under this subsection. (@ Fraud_ule.ntly procures, makes, alters, reproduces, owdupli
(1m) (a) Theform for application for a special identificationc@tesa special identification card issued undes43.5 except

cardunder sub(1) shall include the information requiresider asauthorized by the department.

s.85.103 (2)and shall advise the applicant of the requirement (b) Fraudulently uses a special identification card issued under

or

underpar (b). s.343.51that was not issued to the person gaaization by the
(b) If the department issues to a person a special identificatfiPartment. S _
cardunder sub(1), the person shall retain, for the peritwating (c) Sells to another a special identification card issued under

which the special identification card is valid, any statement epe8i 343.51

fied in sub.(1) submitted by the person to the departmeisuime (1r) Any person who violates 843.51 (1m) (b)may be
port of the application. Any timthat a special identification card requiredto forfeit not more than $10, except that a persorgelaar
issuedunder sub(1) is displayed on a vehicléhe person issued with violating s.343.51 (1m) (b)nay not be convicted if he or she
the special identification card shall carry on the person ¢nén produceghestatement in court or in thefick of the oficer isswe
vehiclea copy of this statement astiall, upon request by anying the citation, within 10 dayafter the date on which the citation
traffic officer, produce the statement for inspection. is issued.

(2) (a) Subject to sulf2m), the department shall prescribe the (2) Thedepartment shall cancel tepecial identification card
form and size of identification cards issued under this section asfdany person or ganization who violates sufl) or (1m). The
shallpromulgate rules regarding the issuance and use of the caddpartment may order a person gyasization whoselentificaoe
The identification cards shall be designed and displayed so agitm card has expired or has been canceled to surrender the card
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to the departmentThe department may take possession of any (3) 2Instructor® means any person who is employed by a
expiredidentificationcard or any identification card required tadriver school licensed under this chapter and who, for compensa
be canceled or may direct any fiiafofficer to take possession tion, gives instruction in the operation of a motor vehicle.
thereofand return it to the department. History: 1971 c. 154.79 (2) 1977 c. 2%.1654 (7) (a)(c); 1983 a. 1891993

(3) (b) A member of a disabled parking enforcement amsidt 3% 1995 @ 25.9145 (1) 1997 a. 272005 a. 397
ancecouncil under s349.145who observes a violation of this sec
tion may prepare a written report indicating that a violation h
occurred. The reportshall contain, if applicable, the time an
locationat which the violation occurred, and any othelevant
informationrelating to the violation.

§43.61 Driver school requirements. (1) Thedepartment
Pallissue and renew driver school licenses in conformity with the
requirement®f this subchapterNo person may operate a driver
school, advertise, solicit bids for business, or provide services

(c) Within 24 hours after observing the violation, the memb unlessthe person holds a valid driver school license issued by the

may deliver the report to a trié officer of the political subdivie ecfepartment. L . .
sionin which the violation occurred. A report which does noteon (%) (2) Application fora driver school license shall be made
tain all of the information in patb) shallnevertheless be detiy " theform and manner prescribed by the department, shaecon

ered and shall be maintained by the political subdivision fc{fg” such information a required by the department and shall

statisticalpurposes. accompanied by thequired fee. An application shall include
(d) 1. Within 48 hours after receivingreport containing all thefollowing: ) ) , o
of the information in par(b) and afterconducting an investign 1. Except as provided in subin, in the case of an indivod

tion, the trafic officer may prepare a uniform tfaf citationunder ual, the individuals social security numher

s.345.11for the violationand may personally serve it upon the 1m. In the case of an individual who does not have a social

personor oiganization. securitynumber a statement made or subscribed under oath or
2. If with reasonable diligence the person gamization cace affirmation that the individual doegot have a social_ security

not be served under subH.or if the person or ganizationlives Nnumber. The form of the statement shall be prescribed by the

outsideof the jurisdiction of the issuing authorigervice may be departmenbf children and families. A license that is issued by

madeby certified mail addressed to the persar oganization's the department in reliance on a statement submitted under this

last-known address. subdivisionis invalid if the statement is false.
gigiistory: 1979 ¢. 2761981 c. 19,1985 a. 291993 a. 16256 2005a. 4552011 2. Inthe case of a person who is not an individual, the person'
a.

federalemployer identification number
3. Identification of all driver school fife locations and ider

SUBCHAPTERVI tification of all driver school classroom locations and, if insteuc
tion is to be provided by means of the Internet, a statement to this
effect.

4. Proof of insurance required under s{8m) (a)

(am) A driver schoomay provide to the department a written
343.60 Definitions. In ss.343.60t0 343.73 certificationthat the driver school has complied withagbiplicae

(1) 2Driver school° means a business that gives instructiofle driver school dfce and driver school classroom requirements
for compensation, ithe operation of motor vehicles, except thét posedunder this subchapter or under any rule promulgated by
it does not include any of the following: edepartment under this subchapteor purposes of this paea
Cg;aph, classroom instruction includes instruction provided by

LICENSING OF DRIVER SCHOOLS AND INSTRUGJIRS

Cross-reference: See also chlrans 105Wis. adm. code.

(a) A high school or technical college that teaches driverdzai . . . . -
ing as part of its regulachool program and whose course of stu eansof the Internet if the driver school provides instruction by

in driver training meets the criteria for a driver education cour eansof the Internet. ) )

underthis chapter has been approved bydépartment of public . () The department of transportation magt disclose any

instructionor technical college system board. informationreceived un_der pafa) 1.or_2_. to any person except
(b) An institution of higher learning that teaches drivaining  1© the department of children and families for purposes of a@min

aspart of its teacher training program isterings.49.22 the department of revenue for the sole purpose

(c) A motorcycle training school thatfefs a basic or expesi of requesting certifications under73.0301 and the department

encedrider training course approved by the department. gz;\gﬁgﬁ?jgfﬁgg r2n§7n tfor the sole purposesquesting cex

(d) Any driver training school that fars training exclusively
in the operation of vehicledesigned and manufactured fof- of

hlg(he V)Va/ir?ﬁ):é?rﬁcé?ar (a) Theapplicant or licensee or anyfioer, directoy partner or
A o . _other person directly interested in or actively involved in the

(1g) @Driver school classroom® means any facility that igyriyerschool business was a forneider of, or actively involved

approvedby the department and usedctmduct driver training, i a driver school business operating undelicense issued under

but does not include a motor vehicle. _ _ this section or a similar license issued by another jurisdiaiion
(dm) @Driver school ofice® means the location at which thewas directly interested in or a party actively involvecimther

driver school business is conducted and approved by the d&paffver school which held a license under this section simslar

ment. 2Driver school dfice® does not include any facility used|icenseissued by another jurisdiction, or was the former haler

only as a driver school classroom. aninstructor license issued undeB43.62 and any suclicense
(2) 2Fraudulent practices® includes, but is not limited to:  wasrevoked or suspended.

(a) Any conduct or representation tending to give the ingpres (b) Subject to s€111.321111.322 and111.335 theapplicant
sionthat a license to operate a motor vehicle or any other licenselicensee or any fi€er, directoy stockholderpartneror any pere
registrationor service granted by the secretandepartment may sondirectly interested in or actively involved in the driver school
be obtained byany means other than the means prescribed by lawsinessias been convicted of a felgmy any other disqualifying
or by furnishing or obtaining the same by illegal or impropesffenseas established by rule by tHepartment, in this state, or

(2m) Thedepartment may not issue or renew a driver school
licenseif any of the following applies:

meanspor in another jurisdiction, including a convictiomder the law of a
(b) The requesting, accepting, exacting or collecting of moné&derallyrecognized American Indian tribe or band in this state,
for such purpose. for an ofense that if committed in this state would be a felony
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disqualifying offense, unless the person so convicted has been(5m) Any driver school licensed under this section nbay

officially pardoned. authorizedby the department to provide testing, limited to kraewl
(c) The applicant or licensee does not haweriver school €dgeand signs tests, fatudents of the driver schools who are
office. underthe age of 18 and for driver school instructors. Authorized

(d) The applicant or licensee is not the true owner of the dri

school. ) ) ) ) ) . History: 1977 c. 2%.1654 (7) (a)(e);1977 c. 2731989 a31; 1993 a. 4551997
(e) The applicant or licensee fails to provide the informatiom 27, 191, 237 1999 a. 932, 124 2005 a. 39%s.6 to 18, 31t0 38, 55, 67, and72;
_q @) ( ) . Cross-reference: See also chilrans 105Wis. adm. code.
(f) The applicant has made a material false statement og con

\{gljverschools providing such testing shall m&tandards and fod
Oow procedures established by the department by rule.

cealed a material fact _i” an application._ _ 343.62 Instructor requirements. (1) Thedepartment shall
(3) (a) 1. The required fee for any driver school license, or figsue and renew instructts licenses in conformity with the
any annual renewal thereof, is $95. requirementf this subchapterNo person, including a person

2. A driver school license expires on the date stated on theldinga driver school license, may act as an instructor in a driver
license,but not later than 24 months after the date on which tRehoolunless the person holds a valid instrustdicensessued
licenseis issued. The department migtitute any system of iné by the department. Ndriver school may employ any person as
tial license issuance that it considadyisable for the purpose ofan instructor unless the person holds a valid instrictmense
gaining a uniform rate of renewals. oTput such a system into issuedoy the department.
operation the department may issue licenses that are valid for any(2) (a) Application for an instructé license shall be made in
periodless than one yealf the department issues a license thahe form and manner prescribed by the department, shall contain
is valid for less than one yeahe department shall accordinglysuchinformation as is required by the department and shall be
proratethe fees specified under sulid. accompaniedby the required fee. Except as provided in(jpan),

(b) In addition to the fee under p&), an applicant or licensee the application shall include the applicansocial security nuce
under this section shall payoae-time fee of $10 for each mailing ber-
addressvhere one or more driver school classrooms are located.(am) If the applicant does not have a social security number
(c) The fee for a duplicate license certificate provided und@statement made or subscribed under oathfiomation that the
sub.(4) (a)is $10. applicantdoes not have a social security numbgre form of the

(d) Thedepartment shall chge a fee of $10 for any change t tatemenshall be prescribed by the department of children and

. b . . : : . amilies. A license that isssued by the department in reliance on
2gﬁ§2|5()%i%irt'f'cate’ including a change in the locatiba driver a statement submitted under this paragraghvalid if the statee

. . . entis false.
(e) If any driver school license is lost, the department shgﬂ

. : Lo . (b) The department of transportation may not disclcsacal
issuea replacement upon receipt of a completed appl'Cat'omaggéu)ritynumbg obtained underppéa) toany p)érson except to the
factory proof of eligibility, satisfactory proof of los@ind a fee departmenbf children and families for the sole purpose of admin

establishedy the.department by rule.. . . ... isterings.49.22 the department of revenue for the sole purpose
(3m) (a) A driver school shall maintain a standard liabilityyf requesting certifications underzs.0301 and the department

insurancepolicy in the name of the schoatjth the minimum ¢ \orkforce development for the sole purpoeequesting cer
insurancecoverage specifietly rule by the department. Theficationsunder s108.227

insurancepolicy shall require the insurer twtify the department
not less tharB0 days before the policy expires or is materiallgx
changedor canceled.

(3) (@) 1. The annual fee for an instruc¢tlicense is $25,

ceptthat no fee is required for an individual who is eligitoe

_ ) ) ) the veterans fee waiver program unde#5s.44

f (b) Addrlver Sihoc,’[l %llw_alrllflljeyttk;}thg dep?rtmetrigmd Iln the 2. An instructots license expires on the date stated on the

orm and amount established by the depar mgn : y rute. ~ license,but not later than 24 months after the date on which the
(4) (a) If the department approves an application for a drivgtenseis issued. The department niagtitute any system of iog

schoollicense and the applicant pays the required fee, the depg# license issuance that it considadisable for the purpose of

mentshall issue a license, and provide a license certificate, to §#ning a uniform rate of renewals. oTput such a system into

applicant. The licensee shall display the certificate in theperationthe department may issue licenses that are valid for any

licensee'sdriver school dfce, but is not required to display theperiodless than one yeatf the department issues a license that

certificatein any driver school classroom. is valid for less than one yeahe department shall accordingly
(b) The location of each driver schooficé shall be identified proratethe fee specified in subdl.

in the license. Except as provided by the department by rule, nqb) If an instructots license is lost, the department shall issue

licenseemay establish any driver schoofioé within 1,500 feet a replacement upon receipt of a completed applicasiatisface

of a department &te whereoperatots licenses are issued, noriory proof of the instructds eligibility, satisfactory proof of loss,

within 1,500 feet of anjieadquarters wherefiafal driving skills  anda fee established by the department by rule.

tests are given. Any change in addresanyfdriver school dfce (4) (a) Except as provided in p#b), the department may not

or driver school classroomust be reported to and approved byssean original instructds license to an applicant unless all of
thedepartment. A driver schoolay maintain driver school cla@ss e following apply:

roomsat locations other than the driver schodicef. A driver
schoolmay provide driver training instruction by means of thE

Internetin addition to providing instruction at a driver schoo valuatethe applicant knowledge of instruction procedures,
classroomor, if the driver school also tirs behind-the-wheel o\, yenicle and trdic laws, safety equipment requirements,
instructionin this state, instead of providing instruction at a dnvee{ndfunctions of essential automotive equipment, and theappli
schoolclassroom. . . . cantpasses the test with a score of at least 80 percent. An applicant

(bm) If the department establishes requirements relating o fails to receive a passing score ni@yreexamined, except
driver school ofices located in residencetiie department may that an applicant who fails to paske test after 2 successive
notapply those requirements to driver schotites in residences attemptsmay not be reexamined until one year has elapsed since
to which students and members of the public have no accessthe date of the last testrhe department may by rule provide for

(c) The use of the word 2i&tonsin® or 2State® in any firm analternative requirement for the issuance of an instrlicense
nameis prohibited. in lieu of takingand passing the test under this subdivision. An

1. The applicant completes a knowledge tlesteloped by the
epartmenand administered as provided by rule, and designed to
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applicantmay not seek review under313.690f any determinae to an applicant who meets the requirements specified .i(gpar.
tion by the department under this subdivision. and6.t09.

2. The applicant passes, with a score that exceeds theemigison: 197 22 1634) (159 3 91087 21151257 1999 .9
mum standard foobtaining an operattw license, a driving skills 7 3¢ 2015 4. 70
testthat includes driving maneuveaad parking involved in typ@  Cross-reference: See also chirans 105Wis. adm. code.
cal traffic situations. An applicant who fails to receive a passing
scoremay be reexamined, except that an applicant who fails343.66 Revocation, suspension, cancellation, or
passthetest after 2 successive attempts may not be reexamimieshial of renewal of driver school licenses and instruc (02}
until one year has elapsed since the date of the last test. s licenses. (1) The department may suspend, revoge,
departmentnay by rule provide for aalternative requirement for cancelany driver school license issued und&43.61or instruce
theissuance of an instructor license in lieu of taking and passitog's license issued under343.62 or, subject to ss343.61and
thetest under this subdivision. An applicant may not seek revi€A3.62 refuse torenew a driver school license or instrutstor
unders.343.690f any determination by the department under thienseif, during any period, any of the following applies:
subdivision. (@) The licensee has made a material false statement g con
3. The applicant is at least 19 years of age, holds a valideregaaleda material fact in connection with tlzgplication for a
lar operatots license, and has at le@syears of licensed expegi licenseor the renewal of a license.

enceoperating a motor vehicle. (b) Subject to s€111.321 111.322and111.335 the licensee

4. The applicant submits with the application a statemeot any partnermember manager or diter of the licensee has
completedwithin the immediately preceding 24 months, excefiteenconvicted of a felonyor any othedisqualifying ofense as
asprovided by rule, by a physician licensedpractice medicine established byule by the department, in this state, or in another
in any state, from an advanced practice nurse licensed to pragticisdiction, including a conviction under the law of a federally
nursingin any statefrom a physician assistant licensed or certrecognizedAmerican Indian tribe or band in this state, for an
fied to practice in any state, from a podiatrist licensed to practicBensethat if committed in this state would be a felony or dismual
in any state, from a chiropractlicensedo practice chiropractic ifying offense, unless the perssa convicted has beerfiofally
in any state, or from a Christian Science practitioner residingpardoned.
this state, and listed in the Christian Science journal certifying (c) The licensee has failed to comply with any of the requiire

that, in the medical car@rovidets judgment, the applicant is mentsof ss.343.60to 343.720r rules promulgated under those
physicallyfit to teach driving. sections.

5. The applicant is able to safely operate and control, from the(d) The licensee or any partnmembermanager or ¢iter of
passengeseat, a motor vehicle of the vehicle classl type in  thelicensee habeen guilty of fraud or fraudulent practices inoela
which the applicant will provide instruction for whictatisfactory  tion to the business conducted under the license or in relation to
accommodatiorcannot be provided bgdaptive vehicle equip securingfor himselfor herself or another a license to operate a
ment. motor vehicle, or guilty of inducing another person to resort to

6. The applicant provides his or her social security numberfoaud or fraudulent practices in relation to securing for himself or
the statement specified in siB) (am)as required under suf2). herselfor another the license to operate a motor vehicle.

7. The applicant has provided to the department satisfactory(e) Subject to ss111.321 111.322and111.335 thelicensee
evidenceof the facts required of thapplicant under sul§2) (a) hasknowingly employed, as an instructarperson who does not

8. The applicant has a driving record that is satisfactory to tRteetthe requirements under343.62
departmentas specified by rule. (f) The licensee has failed to maintain insurance as required by

9. Subject to ss111.321 111.322and111.335 the applicant the department under 843.61 (3m) (a)
hasnot been convicted of a felongr any other disqualifying  (2) The secretary shall denyestrict, limit or suspend any
offenseas established by rule by tHepartment, in this state, ordriver school license issued undeB43.61or instructots license
in another jurisdiction, including a convictiomder the law of a issuedunder s343.620r refuse to renew a driver school license
federallyrecognized American Indian tribe or band in this stater instructots license if the applicant or licensee is an individual
for an ofense that if committed in this state would be a felony who isdelinquentin making court-ordered payments of child or
disqualifying offense, unless the person so convicted has beamily support, maintenance, birth expenses, medical expenses or
officially pardoned. otherexpenses related to the support of a child or fospeuse,

(b) Notwithstanding pata), thedepartment may issue an @sg or whofails to comply after appropriate notice, with a subpoena
inal instructots license thais restricted to classroom instructionOr warrant issued by the department of children and families or a
to an applicant who does not otherwise qualify for a licen§@unty child support agency under 59.53 (5)and related to
becausehe applicant does noteet the requirements specified ifPaternityor child support proceedings, as provided in a mengeran
par.(a) 2, 3., or5. The department may not issue an instristordumof understanding entered into unde48.857
licensethat is restricted to classroom instruction underthisoe (3) The secretary shall suspend or revoke a driver school
graphunless the applicant satisfies standastsblished by the licenseissued undes. 343.610r an instructds license issued
departmenby rule relating to the abilitgf the applicant to coce unders. 343.62 if the department of revenue certifies under s.
municateclearly and concisely artd control the classroom eei 73.0301that the licensee is liable for delinquent taxes. A licensee
ronmentand behavioand establishing any further certificationwhosedriver school license or instructsilicense is suspended or
requiredby the department. For purposes of this paragraph aedokedunder this subsection for delinquéakes is entitled to a
par. (c), classroom instruction includes instruction provided byoticeunder s73.0301 (2) (b) 1. kand a hearing under#3.0301
meansof the Internet if the driver school provides instruction bgs) (a) but is notentitled to any other notice or hearing under this
meansof the Internet. subchapter.

(c) The department may not renew an instrustdicense (3m) The secretary shall suspend or revakelriver school
issuedunder this section unless the licensee meets the regjulieenseissued undes. 343.610r an instructds license issued
mentsspecified under paga) 3.t0 9., except that an instructer unders.343.62 if the department of workforce developmenteer
licensethat is restricted to classroom instruction maydsewed tifies unders. 108.227that the licensee is liable for delinquent
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unemploymentnsurance contributions. A licensee whose driver (5) Thedepartment may not license a driver school unless its
school license or instructos license issuspended or revoked approvedcourse of instruction does all of the following:
under this subsection for delinquent unemployment insurance (a) Acquaints each student with the hazgpdsed by farm
contributionsis entitled to a noticander s108.227 (2) (b) 1. b. machineryand animals on highways and provides instruction in
anda hearing under 408.227 (5)a) but is not entitled to any safelydealing with such hazards.
othernotice or hearing under this subchapter (o) Providesat least 30 minutes of instruction relating tgaor

(4) If a driver school or instructar license is revokedare andtissue donation and@an and tissue donation procedures.
celed,or suspendedhe licensee shall surrender all driver school oy proyides at least 30 minutes of instruction on motorcycle
andinstructor licenses to the departmant no portion of any awarenessas approved by a recognized motorcycle safety and

l'CﬁiQtireyf_elegfyfl;é)(jergg;‘gjeg% 7o 1251981 ¢, 33625 (1) 1081 o, 380 AWaTEnessiganization, and pedesirian and bicycle awareness, as
301 1991 a. 3161993 a. 12, 1997 a. 1912005 a, 308s.43, 44, 46, 47, 56, 2007 approvedby a recognized pedestrian and bicycle safety and

a.20,2013 a. 36 awarenessgrganization.
. . . ) (d) Includes instruction relating to passing stopped gerary
343.69 Hearings on license denials, cancellations, vehicles,tow trucks, and highway machinery equipment.

E]erztsrg\tllgnzln fo?ggrﬁ)w%%stlggﬁ(’)r?ngl)r evﬂcﬁfg’gse’pgndmen t%rgnﬁs (e) Acquaints each student with the hazards posed by railroad
s = P h highway grade crossings and provides at least 30 minutes of
anapplication for original issuance or renewal of a driver SChO@:"structionin safely dealing with these hazards.

licenseor instructors license, or revokes, suspends, cancels, : . h ithe h
restrictsany such license, the department shall notify the applicant(f) Acquaints each student withe hazards posed by comges

or licensee in writing of the action by sending notice ofatiion N9 Or sendingelectronic text messages or electronic mailaaes
by registered or certified mail to the last-known addresshef Sageswhile driving and with the provisions 0f $46.89 (3)
licenseeor applicant. Any person who is aggrie®da decision ~ (9) Acquaints each student with the hazards poseudipr

of the department undéfris subsection mayvithin 10 days after Vvehiclesto vulnerable highway users and provides at leastiGg
the date of receiving notice of the departmsrattion,request utesof instruction in safely dealing with these hazards.
review of the action by the division of hearings and appeals in the (h) For a driver educatiocourse providing instruction in the
departmenbf administration under cB27. This subsection does operationof commercial motor vehicles, provides instruction in
not apply to denials, cancellations, restrictions, suspensions tlee recognition and prevention of human ficking.

revocationsof licenses under 843.66 (2)(3), or (3m). (6) A driver school shall notify the department of the name
(2) Thedepartment shall establish by rule a system of progresydaddress of each person who is under the age of 18 yd¢iaes at

sive enforcement action taken against licensees for violationsa@immencement of a course in driver training and who fails ¢e sat

this subchapter or rules promulgated under this subchapkes isfactorily complete the course.

systemshall include a procedure for addressing consumepgEomHistory: 1977 c. 2%.1654 (7) (a)2005 a. 39%s.18, 57 t0 62, 64 to 66; 2005

plaintsand taking actiomgainst licensees when such complain%‘g‘ﬁfg-l% goggsazbigzgogﬁ 965.129, 2007 a. 972009 a. 64180 220 2011 a.

arefound to be substantiated. ' '

History: 1977 c. 2%s.1461, 1654 (7) (a)(c); 1977 c. 4181981 c. 34%.80 (2) . . ) .
19934, 16 1097 a. 191237 2005 a. 3072013 a, 36 343.72 Rules for conducting driver schools; prohib e

ited practices. (1) No licensee may agree to give refredlear

343.71 Driver school records, curriculum, and opera  ce Sons,unless the student states that he or she has had previooes expe
tions. (1m) Everylicensed driver school shall maintain all offienceoperating a motor vehicle.
the following records: (5m) No driver school mayepresent that completion of a

(a) A record showing the date, type, and duration of, and t@urseof instruction will guarantee that the student will pass the
name and address of each person receiving, all |egeong’es’ d_r|V|ng skills test administered by the department _or by an aeitho
tutoring, instructions or other services relating to instructions fized 3rd-party testerunder s343.16 (1) (bm) A driver school
the operation of motor vehicles, atiuis record shall include the may only represenby means of a certificate of completion that the
nameof the instructor giving such lessons or instructions arfdudenthas satisfactorily completed the required course.
identificationof the vehicle in which any driving skills lesson is (6) All licensees must ascertain frothe department the
given. routesin the licensea' locale on which road tests are giusn

(b) A file containing a copy of every agreement required undgﬁatellcenseexamlners and by authorized examlners of amtho
this paragraph. No driver school or instructoay provide lese ized 3rd-party testers under 843.16 (1) (bm) No licensee may
sons lectures, tutoring or other services relating to instructionsinstructon these routes, except that driver schools may operate on
the operation of motor vehicles unless a written agreement ithgseroutes if comparable training locatiopportunities are not
form approved by the department has been executed by the scREigrwiseavailable in the locale.
andeither the student if the student is at least 18 years of age or(7) Licenseesnay not publish, advertise, or create the ingares
if the student is under 18 years of age, the stugatent or legal sionthat a license is guaranteed or assured. The digptagign
guardian. The driver school shall give the student, or the paresiichas 2License Secured Here® is forbidden.

or guardian if the student is under 18 years of ageotiginal (10) All drivertraining cars used by the school must be identi
agreementnd shall retain and preserve a duplicate copy of thed by a sign visible to other vehicles from behind stating that the
agreement. vehicleis a driver school vehicle.

(2m) No licensee may agree give unlimited driver lessons,  (11) All driver training vehicles must begistered with the
nor represenbr agree, orally or in writing or as a part of an indecejepartmentith abrief description of each, including the make,
mentto sign any agreement, to give instructions until the studefbdel,and registration numbeand shall be ke safe working
obtainsan operatds license. condition,as established by the department by rule. The depart

(3m) No agreement may contain @no refund® clause, but mentmay promulgate ruleguthorizing the department to place
may contain the following: 2The school wilhot refund any anydriver training vehicle out aervice for a vehicle equipment
tuition or part of tuition if the school is readyilling and able to violation or for failure to file with the department proof of ingair
fulfill its part of the agreement®. ancefor the vehicle.

(4) All records of agreementust include the following staie  (12) All driver training vehicles shall be equipped with dual
ment: 8This constitutes the entire agreembeatween the school controlsso that the instructor can stop the vehicle prompilye
andthe student and no verbal statenmmpromises will be recag departmentmay inspect these vehicles at its discretion. Afteeini
nized®. tial inspection of any driver training vehicle by the department, a
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driver school mayas provided by rule, certify to the departmerdepartmentnay exempt certain persons from one or more of the
the condition of any driver training vehicle ofraodel year not mandatoryrequirements of this chapterastablish a test group in
morethan 3 years old. order to compare this group with a grafgpersons not exempted
History: 1977 c. 2%.1654 (7) (a)(e);1981 c. 3141991 a. 3162005 a. 3972009 from any of the mandatory requirements of this ChapMer
a.28 2021 a. 152 - X
comparingthese 2 groups, the department shall determine what

343.73 Penalty. Any person who violates $43.60t0343.72  effect,if any, that a particular mandatory requirement may have
may be required to forfeit not less than $100 nor more $200 on highway safety in this state. The department shall submit any
for each dfense. findingsin this regard to the secretary who shall include threm
History: 1971 c. 2781973 c. 2182005 a. 397 thereport required under $5.04 (1) (d)
. History: 1977 c. 2%.1654 (7) (€)1977 c. 196.131; 1977 c. 2731981 c. 390
343.75 Control group testing by department. The s.252
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