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2025 Wisconsin Act 196 Office of County Sheriff

[2025 Assembly Bill 866]

BACKGROUND

Wisconsin law provides for a minimum number of law enforcement staff in the office of county sheriff.
Under prior law, retained in relevant part by 2025 Wisconsin Act 196, a sheriff generally must appoint
both an undersheriff, who must be a resident of the relevant county and who serves at the pleasure of
the sheriff, and a number of deputies. In practice, however, many counties have relied on a 1982
opinion of the Attorney General to abolish the office of undersheriff and transfer an undersheriff’s
duties to a chief deputy sheriff. [71 Op. Att’y Gen. 199 (1982).]

The Wisconsin Constitution provides that a vacancy in the office of sheriff is filled by gubernatorial
appointment. [Wis. Const. art. VI, s. 4 (6).] However, neither the Wisconsin Constitution, nor prior
statutes, address who may temporarily act as sheriff until a vacancy is filled by the Governor or in the
event that a sheriff is incapacitated but a formal vacancy has not occurred.

2025 WISCONSIN ACT 196

2025 Wisconsin Act 196 makes various changes to state law, primarily relating to the office of county
sheriff. Specifically, the act does all of the following:

e Specifies that a “chief deputy sheriff” has the same powers and duties as an undersheriff, and that
an undersheriff “shall be known as the chief deputy sheriff.”

e Prohibits a county board from eliminating the office of undersheriff or assigning the appointment of
undersheriff to an authority other than the sheriff.

e Intheevent of a vacancy in the office of sheriff, authorizes an undersheriff to act as sheriff until the
vacancy is filled.

e Authorizes an undersheriff to act as sheriff upon incapacity of a sheriff until the sheriff returns and
is no longer incapacitated. For this purpose, the act allows a determination of incapacity to be made
by either of the following: (1) the sheriff; or (2) the chief judge of the judicial administrative district
in which the county is located, following a petition submitted to the chief judge by two-thirds vote of
all county supervisors entitled to seats on the county board, and based on an evidentiary hearing.

e Ininstances where a vacancy arises in the office of sheriff and there is no undersheriff, requires the
presiding judge of the relevant county’s circuit court to appoint a resident of the county to act as
sheriff until the vacancy is filled. Prior law required that role to be filled by a county coroner.

e Provides position protection for a deputy sheriff who is appointed as undersheriff in a county
without a countywide civil service system.

e Creates new procedures governing discipline of deputy sheriffs in counties that do not have a
countywide civil service system or a civil service commission. In such counties, the act generally
requires a deputy sheriff to request a hearing within two weeks after receiving a notice of charges of
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misconduct to be entitled to a hearing, unless an applicable collective bargaining agreement
specifies a longer timeline. The act also specifies that if the charges are not ultimately sustained or
are otherwise withdrawn, the deputy sheriff is reinstated and entitled to pay as though in
continuous service.

e C(Clarifiesthat a county medical examiner serves at will of the appointing authority, and provides that
a county medical examiner is appointed by the county executive or county administrator, if a county
has either of those offices, and by the county board in other counties.

e Designates the county clerk, rather than a county coroner under prior law, as the person to receive
service of process when a sheriff is party to a legal action.

e Removes obsolete provisions relating to county traffic patrol officers.

Effective date: April 5,2026

For a full history of the bill, visit the Legislature’s bill history page.
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