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BACKGROUND

The Wisconsin Constitution states that each justice or judge must be subject to reprimand, censure,
suspension, removal for cause or for disability, by the Wisconsin Supreme Court pursuant to
procedures established by the Legislature.

State law requires the Judicial Commission to investigate any possible misconduct or permanent
disability of a judge or circuit or supplemental court commissioner. Very generally, upon a finding of
probable cause that a judge or court commissioner has engaged or is engaging in misconduct, the
commission must file a formal complaint with the Wisconsin Supreme Court. Similarly, upon a finding
of probable cause that a judge or commissioner has a permanent disability, the commission must file a
petition with the Wisconsin Supreme Court. The Wisconsin Supreme Court may, following the filing of
a formal complaint or petition, prohibit a judge or commissioner from exercising powers pending final
determination of the proceedings.

The Commission must prove the allegations in the complaint or petition by clear, satisfactory, and
convincing evidence at a hearing before a three-judge panel or a jury, if requested. Ultimately, the
Supreme Court must review the findings of fact, conclusions of law, and recommendations from the
panel or the judge presiding over the jury hearing, and determine appropriate discipline in cases of
misconduct and appropriate action in cases of permanent disability.

2025 ASSEMBLY BILL 380

Assembly Bill 380 requires that, if a judge or court commissioner is temporarily suspended following
the filing of a formal complaint alleging misconduct or a petition alleging a permanent disability, the
suspension must be without pay. The bill also requires that, if the Wisconsin Supreme Court imposes a
suspension for misconduct as its final disposition after reviewing the findings of fact, conclusions of
law, and recommendations, the suspension must be without pay.

ASSEMBLY AMENDMENT 1

Assembly Amendment 1 narrows the bill’s requirements to apply only to suspensions based on criminal
misconduct. Specifically, under the amendment, a suspension must be without pay when the Wisconsin
Supreme Court temporarily suspends a judge or court commissioner based on alleged criminal
misconduct, or when the court, as its final disposition, imposes a suspension for criminal misconduct.

The amendment also clarifies that, if the Wisconsin Supreme Court imposes no discipline in its final
determination, a judge or court commissioner who was temporarily suspended without pay due to
alleged criminal misconduct is entitled to back pay, accrued from the first day of the suspension to the
date of the final determination.
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ASSEMBLY AMENDMENT 2

Assembly Amendment 2 requires that, before imposing a temporary suspension without pay as
provided under the bill, the Wisconsin Supreme Court must form a panel, as contemplated in the
Judicial Commission’s procedures under current law, to hold a hearing and determine probable cause
to impose the temporary suspension without pay.

BILL HISTORY

Representative Sortwell offered Assembly Amendment 1 on September 29, 2025. On October 1, 2025,
the Assembly Committee on Judiciary recommended adoption of Assembly Amendment 1 on a vote of
Ayes, 4; Noes, 3, and recommended passage of the bill, as amended, on a vote of Ayes, 4; Noes, 3.

Representative Sortwell offered Assembly Amendment 2 on November 5, 2025. On January 13, 2026,
the Assembly adopted Assembly Amendment 1 and Assembly Amendment 2 on voice votes and passed
Assembly Bill 380, as amended, on votes of Ayes, 57; Noes, 42.

For a full history of the bill, visit the Legislature’s bill history page.
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