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As described below, 2025 Assembly Bill 472 makes various changes to state law relating to nuclear
energy.

Prioritization of Nuclear Energy in the State Energy Policy

Under current law, the state energy policy, codified in s. 1.12, Stats, establishes various goals and
priorities for the state relating to energy. Certain provisions within the policy are general in nature,
while others are more prescriptive regarding the actions of state agencies and local governments.
Among these provisions, the policy specifies that it is the policy of the state, to the extent cost-effective
and technically feasible, that options for meeting energy demands be considered in accordance with a
ranked priority list. [s. 1.12, Stats.]

The bill adds nuclear energy to various provisions within the state energy policy, generally placing
nuclear energy alongside existing language that prioritizes renewable resources and energy efficiency
improvements. Additionally, the bill elevates nuclear energy within the ranked priority list, described
above, placing it second only to energy conservation and efficiency.

Replacing “Renewable Resources” With “Zero Carbon Emission Resources”

The bill modifies various state laws relating to renewable resources. Generally, the term “renewable
resource” is replaced with the term “low-carbon-emission resource,” defined to encompass both
renewable and nuclear energy resources. These, and similar, changes affect Public Service Commission
(PSC) reporting requirements relating to energy use in the state, Department of Administration (DOA)
reporting requirements relating to energy procurement by certain state agencies, eligibility for angel
investment tax credits, and state law relating to property-assessed clean energy financing.

Nuclear Energy Generation Tax Credit

The bill establishes an income and franchise tax credit relating to nuclear energy facilities, which may
be claimed by an electric public utility or electric cooperative beginning in tax year 2030. The credit is
calculated based upon the nominal generating capacity of a claimant’s nuclear energy facility, as
measured in megawatts.

An entity may not claim the credit for more than 19 years for a particular facility. The calculation of the
credit is consistent for the first 10 years in which it is claimed, at which point the value of the credit
generally declines from the 11th year through the 19th year.
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The bill’s tax credit is nonrefundable, but an unused credit may be carried forward for up to 15 taxable
years. Additionally, an entity may sell or transfer the credit to another entity to offset that entity’s tax
liability.

Precertification Costs for Nuclear Generation Facilities

The bill authorizes the PSC to approve recovery of qualifying precertification costs that an electric
public utility incurs, including a reasonable rate of return on these costs.

The bill generally defines “qualifying precertification costs” to mean costs that are incurred by an
electric utility related to development of nuclear energy prior to the utility filing an application for PSC
approval to construct a facility. Examples of qualifying precertification costs include costs related to
feasibility studies, site evaluations, and preparation of regulatory filings.

Tariffs for Very Large Customers

Under current law, electric public utilities must file tariffs with the PSC for the commission’s approval.
These tariffs specify the rates charged for utility service, as well as other terms and conditions under
which a public utility provides service to its customers.

The bill authorizes the PSC to approve a “specified very large customer tariff” of an electric public
utility, and defines “specified very large customer tariff” based on a variety of criteria. For instance, for a
tariff to constitute a specified very large customer tariff, the electricity provided to very large customers:
under the tariff must be produced from nuclear power. Additionally, the tariff must ensure that
customers of the utility that are not very large customers do not pay the costs associated with serving
the electricity demand of very large customers, and any very large customer to which the tariff applies
must have consented to the tariff.

While the bill authorizes the PSC to approve these tariffs, it explicitly requires the PSC to approve a
given tariff if the electricity provided under the tariff is generated within 75 miles of the very large
customers served under the tariff.>

ASSEMBLY SUBSTITUTE AMENDMENT 2

As described in more detail below, Assembly Substitute Amendment 2 retains the bill’s provisions
relating to prioritizing nuclear energy in the state energy policy and the PSC’s approval of specified very
large customer tariffs. The substitute amendment similarly retains the bill’s provisions that replace
references to “renewable resources” with references to “low-carbon-emission resources,” but the
substitute amendment expands these changes to affect requirements imposed on electric providers
under the state’s renewable portfolio standards. Finally, the substitute amendment alters provisions
relating to the bill's nuclear energy generation tax credit, creates an additional tax credit relating to
nuclear reactor relicensing, modifies PSC review requirements relating to certain utility-related
projects, and replaces the bill’s provisions relating to recovery of precertification costs with an
alternative approach.

1 The bill defines “verylarge customer” to mean “acustomerof an electric public utility thatownsoroperatesa facility
that has an electricity demand of at least 75 megawatts per month.”

2 Assembly Bill 472 provides for PSCapproval of a tariffthat satisfiesthebill's definition ofa “specified very large
customertariff.” Ifa tariff doesnot satisfy the criteriawithinthisdefinition, it would not be subjectto the framework
for PSCapprovalunderthebill. However, because the PSCretainsits general authority relating to ratemaking, the
commission could potentially use such existingauthority to approve a tariffaddressing electricity service forvery large
customers even if the tariffdoesnot meetthe definition of a “specified very large customer tariff’ under the bill.



Renewable Portfolio Standards

As noted above, the bill modifies a PSC reporting requirement relating to energy use in the state. This
reporting requirement is generally associated with the state’s renewable portfolio standards, which
require electric providers in the state to source a certain percentage of their electricity supply from
renewable resources.3

The substitute amendment provides that electricity from nuclear power may be used to satisfy the
requirements imposed on electric providers under the state’s renewable portfolio standards. The
substitute amendment also specifies that certain provisions and associated rules (generally related to
the renewable portfolio standards) that apply to electricity derived from a renewable resource also
apply to electricity from nuclear power.

Nuclear Energy Generation Tax Credit

The substitute amendment makes various changes to the nuclear energy generation tax credit
established under the bill. First, the substitute amendment modifies how the credit is calculated, basing
it upon the amount of electricity produced by a nuclear energy facility during the taxable year (rather
than the nominal generating capacity of a facility). It also expands the entities that may claim the credit
to include municipal electric companies and certain entities involved in selling electricity at wholesale.
However, the substitute amendment also limits the facilities for which the credit can be claimed,
applying the credit only to electricity generated by nuclear energy facilities newly installed in 2030 or
later.

Nuclear Reactor Relicensing Tax Credit

The substitute amendment establishes an additional income and franchise tax credit related to the
relicensing of nuclear reactors located in Wisconsin. Beginning in tax year 2030, an entity can claim the
credit for a taxable year if the entity paid a fee in that year to the U.S. Nuclear Regulatory Commission
for renewing a license for a nuclear reactor for the entity’s nuclear energy facility. The credit can then be
claimed for the following 19 taxable years.

Under the substitute amendment, eligible claimants for the relicensing credit mirror those of the
generation credit. However, in contrast with the generation credit, the relicensing credit can be claimed
for nuclear energy facilities regardless of when the facilities were installed.

Similar to the substitute amendment’s generation tax credit, the relicensing tax credit is calculated
based upon the amount of electricity produced by a nuclear energy facility during the taxable year.
Unlike the generation tax credit, however, the method for calculating the relicensing credit is consistent
for all of the years in which the credit may be claimed (i.e., the value of the relicensing credit does not
decline in the same manner as the generation credit).

The relicensing credit is nonrefundable, but it may be carried forward for up to 15 taxable years.
Additionally, an entity may sell or transfer the credit to another entity to offset that entity’s tax liability.

3 The current renewable portfolio standards were established under 2005 Wisconsin Act 141. Electric providers’
renewable portfolio requirements are generally based uponeach provider’s “baseline” renewable percentage (the
averageoftheprovider'srenewable energy percentage from2001to 2003). The statutes required incremental
increases above these baselines, withthe finalincrease occurringin 2015.In allsubsequentyears, the statute generally
requiresan electric providerto maintain a renewable energy percentage at or above the provider’s requirement for
2015.
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PSC Review of Certain Utility Projects

Under current law, any person seeking to construct a large electric generating facility4 must first obtain
a certificate of public convenience and necessity (CPCN) from the PSC. Inreviewing a proposed facility,
the PSC must make a range of determinations before grantinga CPCN.

The substitute amendment provides that the PSC may approve one or more CPCNs for specific portions
or phases of a large electric generating facility that contains a nuclear power plant. This may occur upon
application of an electric utility and following investigation by the PSC and an opportunity for a
hearing. A CPCN granted under this process may authorize work limited to a defined stage of a
proposed facility, including feasibility studies and project planning, licensing and permitting activities,
engineering and design, land acquisition and equipment procurement, and construction. An electric
utility may apply for multiple CPCNs corresponding to distinct portions of the precertification or
development process.

The substitute amendment specifies that approval of a CPCN for a specific portion or phase of a project
does not constitute approval for subsequent portions or phases. It also specifies that the substitute
amendment’s framework for issuing multiple CPCN's does not affect PSC authority to determine just
and reasonable rates for an electric utility, nor does it affect PSC authority to assess whether costs were
prudently incurred.

In addition to the changes above, the substitute amendment provides that an electric public utility is
not required to obtain a certificate of authority (a type of PSC approval required under current law) for
a project that modifies or expands an existing electrical substation and related facilities, provided that
all construction takes place entirely within the area of a public utility right-of-way or on land owned by
the public utility.

CostRecovery for the Development of Nuclear Generation Facilities

The substitute amendment replaces the bill’s provisions relating to an electric public utility’s recovery
for certain precertification costs with an alternative approach, created within existing statutes relating
to ratemaking principles for electric generating facilities. Specifically, the substitute amendment
provides that the PSC may issue an order that specifies concurrent capital cost recovery, including for
construction work in progress, for a partial or phased CPCN (in accordance with the substitute
amendment’s partial or phased CPCN approach available for nuclear energy facilities, described above).
If the PSC order is accepted by a public utility, the public utility may use its rates to recover capital costs
covered by the order, and the PSC must abide by the order in its treatment of the recovery of capital
costs.

ASSEMBLY AMENDMENT 1 TO ASSEMBLY SUBSTITUTE AMENDMENT 2

As discussed below, Assembly Amendment 1 to Assembly Substitute Amendment 2 modifies provisions
within the substitute amendment relating to the state energy policy, specified very large customer
tariffs, and cost recovery for the development of nuclear generation facilities.

Prioritization of Nuclear Energy in the State Energy Policy

As discussed previously, the bill and Assembly Substitute Amendment 2 elevate nuclear energy within
the ranked list of options for meeting energy demands that is established under the state energy policy.

4 “Large electric generating facility” means electric generating equipment and associated facilities designed for nominal
operationat a capacity of 100 megawatts or more.
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Specifically, the bill and Assembly Substitute Amendment 2 prioritize nuclear energy second only to
energy conservation and efficiency.

Assembly Amendment 1 to Assembly Substitute Amendment 2 modifies the substitute amendment’s
approach to the ranked list of options for meeting energy demands. Specifically, it elevates nuclear
energy to the same level of priority as noncombustible renewable energy resources. Together, nuclear
energy and noncombustible renewable energy resources would both be second in the list (behind energy
conservation and efficiency).

Tariffs for Very Large Customers

Assembly Amendment 1 to Assembly Substitute Amendment 2 modifies the definition of “specified very
large customer tariff” under the substitute amendment. With respect to this definition, Assembly
Amendment 1 to Assembly Substitute Amendment 2 does all of the following:

e Clarifies that a specified very large customer tariff applies exclusively to one or more very large
customers (as opposed to applying to “a very large customer” under the substitute amendment).

e Modifies a criterion relating to restrictions on cost shifting, providing that for a tariff to satisfy the
definition of “specified very large customer tariff,” it must be “designed and priced to ensure that
customers of the utility that are not very large customers do not pay any costs associated with
serving the electricity demand of very large customers.” [Emphasis added.] Under the substitute
amendment, this criterion within the definition specifies that the tariff must “ensure that customers
of the utility that are not very large customers do not pay the costs associated with serving the
electricity demand of very large customers.”

e Reducesthe extent to which electricity supplied under a specified very large customer tariff must be
produced from nuclear power. Specifically, Assembly Amendment 1 to Assembly Substitute
Amendment 2 specifies that at least 80 percent of the energy supplied under the tariff must be
generated from nuclear energy facilities. I't also provides that the remaining portion of the energy
supplied under the tariff may be supplied from other resources as necessary to accommodate
outages, maintenance, and load balancing.

e Modifies a criterion relating to the consent provided by very large customers served under the tariff,
specifying that the tariff must require each very large customer subject to the tariff to have
consented to the tariff in writing.

Assembly Amendment 1 to Assembly Substitute Amendment 2 also modifies the definition of “very
large customer” under the substitute amendment. Specifically, Assembly Amendment 1 to Assembly
Substitute Amendment 2 replaces the criterion relating an electricity demand of “at least 75 megawatts
per month,”s with criteria generally relating to a customer’s recorded demand or forecasted load of at
least 100 megawatts.

Assembly Amendment 1 to Assembly Substitute Amendment 2 specifies that a person may file a
specified very large customer tariff with the PSC in accordance with existing laws that establish rate
approval procedures for market-based rates.c Assembly Amendment 1 to Assembly Substitute

5 Typically, theuse ofenergy by electric utility customers is measured in terms of amount of energy (e.g., megawatt -
hours) usedin a given period oftime orin terms of peak demand (e.g., megawatts). Itis atypical to referto megawatts
on a “per month”basis.

6 Section 196.192 (2), Stats., establishesrequirements relatingto the PSC’s approval of market-based rates. These rates
generally provide a customerwith the ability to obtain electricity from their utility ata price setclosetotheprice of
electricity onthe wholesale market. The customer may benefitwhen the market-basedrateis lower thana
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Amendment 2 also requires a person filing a specified very large customer tariff to furnish certain
information to the PSC, and authorizes the PSC to approve, modify, or reject a specified very large
customer tariff based on the public interest and existing laws relating to market-based rates.

Assembly Amendment 1 to Assembly Substitute Amendment 2 also modifies the substitute
amendment’s requirement for the PSC to approve a specified very large customer tariff when the
electricity provided is generated within 75 miles of the customers. While it generally maintains the
requirement for the PSC to approve a specified very large customer tariff under these circumstances, it
allows the PSC to not approve the tariff if it finds on the record a countervailing reason.

Finally, Assembly Amendment 1 to Assembly Substitute Amendment 2 clarifies that none of the
provisions relating to specified very large customer tariffs alter any other requirement in ch. 196, Stats.,”
applicable to electric utilities or tariffs.

CostRecovery for the Development of Nuclear Generation Facilities

Assembly Amendment 1 to Assembly Substitute Amendment 2 makes various modifications to the
approach established for cost recovery for nuclear energy facilities under the substitute amendment.
Specifically, Assembly Amendment 1 to Assembly Substitute Amendment 2 does all of the following:

e Specifies that PSC orders specifying concurrent capital cost recovery for a partial or phased CPCN
are interim orders.

e Requires an interim order specifying concurrent capital cost recovery to include a cost limit for any
concurrent capital cost recovery specified under the order.

e Provides that no capital costs in excess of a cost limit included in an interim order that is accepted
by a public utility may be recovered, unless the excess costs are due to regulatory compliance or
unforeseen circumstances.

e Removes the reference to “construction work in progress,” which is included in Assembly Substitute

Amendment 2 as an example of a type of concurrent capital cost recovery that may be allowed under
a PSC order.

e Corrects a cross-reference due to the renumbering of a provision in the substitute amendment.

BILL HISTORY

Representative Sortwell offered Assembly Substitute Amendment 2 on November 19, 2025. On
November 20, 2025, the Assembly Committee on Energy and Utilities voted to recommend adoption of
the amendment and passage of the bill, as amended, on votes of Ayes, 12; Noes, 1.

Representative Sortwell offered Assembly Amendment 1 to Assembly Substitute Amendment 2 on
January 15, 2026. On January 22, 2026, the Assembly adopted Assembly Amendment 1 to Assembly
Substitute Amendment 2 and the substitute amendment, as amended, both on voice votes. The
Assembly then voted to pass the bill, as amended, on a vote of Ayes, 86; Noes, 11.

For a full history of the bill, visit the Legislature’s bill history page.
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conventionalrate,but they expose themselvesto the risk thatthe market-based rate may be higherthan a conventional
rate in some situations.

7 Chapter196, Stats., includes the vast majority of the statutes establishing PSC’s authority to regulate public utilities
and ratemaking,
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