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Chapter Adm 82
DISABLED VETERAN-OWNED BUSINESS CERTIFICA TION PROGRAM

Adm 82.10 Purpose. Adm 82.50 Certification procedure for disabled veteran—owned entities.
Adm 82.12  Definitions. Adm 82.52 Renewal procedure.

Adm 82.20 Certification criteria. Adm 82.55 Recertification procedure.

Adm 82.22 Documentation of being a disabled veteran. Adm 82.60 Decertification criteria.

Adm 82.24  Determination of ownership. Adm 82.65 Decertification procedure.

Adm 82.25 Documentation of ownership. Adm 82.70 Informal hearing procedure.

Adm 82.28  Determination of control. Adm 82.75  Appeal procedure.

Adm 82.29 Documentation of control. Adm 82.80 Notification of changes in application information.

Adm 82.32 Determination of active management. Adm 82.90 Certificationof a business, financial adviser investment firm by
Adm 82.33 Documentation of active management. anothermpublic agency

Adm 82.36 Determination of performance of a useful business function. Adm 82.95  Certificationcriteria for a corporation owned lynonprofit oganiza-
Adm 82.37 Documentation of performance of a useful business function. tion.

Adm 82.40 Special circumstances.

Note: Chapter Comm 103 was renumbered chapter Adm 82 under s. 13.92 (11) “Conversion rights” means any agreement, option,
(4) (b) 1., Stats,, Register December 2011 No. 672. schemeor documents that will creasmy rights which, if exer
. cised,would result in less than 51 percent disabled-veteran own
Adm 82.10 Purpose. Pursuantto 46.283 (4) Stats., this grshipof the business, or less than dominant control by a disabled—

chapter setforth the criteria and procedures for certification; cer,aieranowner or his other duly authorized representative, or
tification renewal, recertification, and decertification of a-disyqgip '

abledveteran—owned business, financial adviserinvestment (12) “Corporation” means a corporationganized forprofit,

firm. with capital stock

History: EmR1041 emeg. cr, ef. 11-14-10;CR 11-004 cr. RegisterSep p T .
tember2011 No. 669 eff. 10-1-11; correction made underk3.92 (4) (b) 7.Stats., (13) “Decertification” means the process by which tepart
RegisterSeptember 2a1No. 669 mentdetermines that a certified DVB no longer meets the eligibil

Adm 8212 Definiti In this ch | h ity criteria, and then rescinds the certification status.

re uirr:soth.erwise? initions.  In this chaptetunless the context (14) “Denial” means the departmenteaction to an applicant
q NN . L thatdoes not meet the certification eligibility requirements.
(1) “Administrator” means the administrator of the division of (15) “Department’ means the department of administration

enterpriseoperations in the department. (16) “Disabledveteran” has the meaning given inl6.283
(2) “Affiliate” means a company fettively controlled by (1) (b), Stats.

anOther'SL.JChaS.a branch, .dIVISIOH’ Or.SUbS.IdI’aayld I.nCh_JdeS & " Note: Sectionl6.283 (1) (bpf the Statutes reads as follows: “ ‘Disabled veteran’
companyin which there is ownership, direct or indirect, byneansa person who is verified by the department of veterdassags being all of
anothercompanyof 5 percent or more of the Voting stock. the following at the time the person applies for certification under sub. (3):

u ” : - 1. A veteran, as defined in45.01 (12)
~ (3) “Appeal” means a written request by an applicant to FeCon 5’ ocident of this state.
sider a determination of a denial of application, certification 3_a person who is in receipt of an award from the U.S. department of veterans

renewal,recertification or decertification. affairs of a service-connected disability rating un88rUSC 114 or 1134o0f at

(4) “Applicant” means any business, financial adyisar least30 percent.!
investmentirm that applies to the department for certification as (17) “Disabledveteran—owned businesiancial adviseror

a disabled veteran—owned business, financial advisanvest vestmentirm” or "DV’ means a sole proprietorship, general
mentfirm under s.16.283 (3) Stats., and this chgptehrough partnershipcorporation, limited liability company or joint ven
submissiorof applicaiion forms. ' ture,which is oganized for a profit basis and which fulfills afi

the following requirements:
(5) “Application” means thdorms, whether paper or elec dreq

- . a) 1. If privately owned, it is at least 51 percent owroed:
tronic, all documentation requested by ttlepartment, and a I(Ie)d, and F:11ctive|§lmanaged by oneraore gisabled veterans
reportof an on-site visit, if one was conducted by the departmeg‘o are either U.S. citizens or lawfully admitted to theited

uponwhich the department will base its decision to grant or de ; ’
g e g atesfor permanent residence, as defined urgl&SC 101
certification, certification renewal or recertification. (2)(20),except as provided in suk.

neég) "Assets”means the real and personal property of &-busi 2. One or more duly authorized representatives of one or more
- . . . ) _disabledveteransnay control the management and daily business
(7). “Beneficial ownership” means ownership of the rights iyperationsof the business, financial adviser investment firm.
a business that are the normal incidents of owning a business. (b) 1. If publicly owned, at least Giercent of the stock is
(8) “Business”has the meaning given in $6.283 (1) (a) ownedand controlled by one anore disabled veterans who are
Stats. ] ) eitherU.S. citizens or lawfully admitted to the United States for
Note: Sectionl6.283(1) (a)of the Statutes reads as follows: “ ‘Business’ meanﬁermanem residence, as defined urglexSC 101 (a)(20)' and

asole proprietorship, partnership, limited liability compgoint venture, or corj . .
ration_"p P PP P y compamn PO the management and daily operations are controlled by one or

(9) “Capital contribution” means the cash or property contrignoreof those disabled veterans, except as provided in gubd.
utedto a business, and may include a financial investment in the 2. One or more duly authorized representatives of one or more
businessr thecontribution of propertyspace, patents and cepy disabledveteransnay control the management and daily business
rights. operationsof the business, financial adviser investment firm.

(10) “Control” means the power to diretie day-to—day and ~ (€) Itis currently performing a useful business function.

long—termoperation and management of a business. (d) It has its principal place of business in this state.

Note: Departmental assessments of operatiandlmanagerial control will rest ~ Note: Section8 USC 1.01 (a)(20)reads as follows “The term ‘lawfully admitted
upon the peculiarities of the industry of which the business is a part. for permanent residence’ means the status of having been lawfully accorded the privi

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
is the date the chapter was last published. Report errors (608) 266—-3151. Register December 20No. 672


http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/administrativecode/Adm%2082.10
http://docs.legis.wisconsin.gov/document/administrativecode/Adm%2082.12
http://docs.legis.wisconsin.gov/document/administrativecode/Adm%2082.20
http://docs.legis.wisconsin.gov/document/administrativecode/Adm%2082.22
http://docs.legis.wisconsin.gov/document/administrativecode/Adm%2082.24
http://docs.legis.wisconsin.gov/document/administrativecode/Adm%2082.25
http://docs.legis.wisconsin.gov/document/administrativecode/Adm%2082.28
http://docs.legis.wisconsin.gov/document/administrativecode/Adm%2082.29
http://docs.legis.wisconsin.gov/document/administrativecode/Adm%2082.32
http://docs.legis.wisconsin.gov/document/administrativecode/Adm%2082.33
http://docs.legis.wisconsin.gov/document/administrativecode/Adm%2082.36
http://docs.legis.wisconsin.gov/document/administrativecode/Adm%2082.37
http://docs.legis.wisconsin.gov/document/administrativecode/Adm%2082.40
http://docs.legis.wisconsin.gov/document/administrativecode/Adm%2082.50
http://docs.legis.wisconsin.gov/document/administrativecode/Adm%2082.52
http://docs.legis.wisconsin.gov/document/administrativecode/Adm%2082.55
http://docs.legis.wisconsin.gov/document/administrativecode/Adm%2082.60
http://docs.legis.wisconsin.gov/document/administrativecode/Adm%2082.65
http://docs.legis.wisconsin.gov/document/administrativecode/Adm%2082.70
http://docs.legis.wisconsin.gov/document/administrativecode/Adm%2082.75
http://docs.legis.wisconsin.gov/document/administrativecode/Adm%2082.80
http://docs.legis.wisconsin.gov/document/administrativecode/Adm%2082.90
http://docs.legis.wisconsin.gov/document/administrativecode/Adm%2082.95
http://docs.legis.wisconsin.gov/document/register/672/b/toc
http://docs.legis.wisconsin.gov/document/statutes/16.283(4)
http://docs.legis.wisconsin.gov/document/emergencyrules/EmR1041
http://docs.legis.wisconsin.gov/document/cr/2011/4
http://docs.legis.wisconsin.gov/document/register/669/b/toc
http://docs.legis.wisconsin.gov/document/register/669/b/toc
http://docs.legis.wisconsin.gov/document/statutes/13.92(4)(b)7.
http://docs.legis.wisconsin.gov/document/register/669/b/toc
http://docs.legis.wisconsin.gov/document/statutes/16.283(3)
http://docs.legis.wisconsin.gov/document/statutes/16.283(1)(a)
http://docs.legis.wisconsin.gov/document/statutes/16.283(1)(a)
http://docs.legis.wisconsin.gov/document/statutes/16.283(1)(b)
http://docs.legis.wisconsin.gov/document/statutes/16.283(1)(b)
http://docs.legis.wisconsin.gov/document/statutes/16.283(1)(b)
http://docs.legis.wisconsin.gov/document/statutes/45.01(12)
http://docs.legis.wisconsin.gov/document/usc/38%20USC%201114
http://docs.legis.wisconsin.gov/document/usc/38%20USC%201134
http://docs.legis.wisconsin.gov/document/usc/8%20USC%201101
http://docs.legis.wisconsin.gov/document/administrativecode/Adm%2082.12(17)(a)2.
http://docs.legis.wisconsin.gov/document/usc/8%20USC%201101
http://docs.legis.wisconsin.gov/document/administrativecode/Adm%2082.12(17)(b)2.
http://docs.legis.wisconsin.gov/document/usc/8%20USC%201101

Published under 85.93 Wis. Stats., by the Legislative Reference Bureau.

Adm 82.12 WISCONSINADMINISTRATIVE CODE 94

legeof residing permanently in the United States as an immigrant in accordance with(38) “Partnership”has the meaning given in £78.03(1),
theimmigration laws, such status not having changed.”

, ged , tats.
(18) “Disabled veteran-owned entity” means a d'sableg Note: Section178.03 (1)of the Statutes reads as follows: partnership is an
veteran—ownedbusiness, financial adviser investment firm. associatiorof 2 or more persons to cary as co-owners a business for profit. A
(19) “Distributor” means one that markets or sells merehaﬁar_ingr?hll)plqcludets a rehglst”ered limited liability partnership and a foreign registered
dise,such as a wholesaler mited 1abiy parnersnip.

(20) “Duly authorizedrepresentative” has the meaning given; P P
in s.45.04 (1) () Stats. r%lgnedby each partner specifying tlerms and conditions of the

Note: Sectiord5.04 (1) (ajof the Statutes reads as follows: “ ‘Duly authorizedpartnersmp' L
representativeieans any person authorized in writing by the veteran to act for the (40) “Partnershipinterest” means a partriiershare of the

veterantheveterans guardian if the veteran is adjudicated incompetent, or a legglofits and losses of the partnership and the right to rechév/e
representativé the veteran is deceased. Where for proper reason no representdfiy

| . .
hasbeen or will be appointed, the vetesaspouse, an adult child, drthe veteran fiButions of partnership assets.
is unmarried, either parent of the veteran shall be recognized as the duly authorizeq41) "Principal place of business” means the physioehtion

ref’rezsimitge'"_ ion” h ified endthe DVB cerif at which or from which a business performs, is maintained, or
(21) “Expiration” means the specified en certit operateghe majority of its business.

cation,at the close of the three—year certification period. (42) “Recertification” means the process khich DVB sta

(22) “Financial adviser” has the meaning given inl§.283 tusis reconfirmed, prior to expiration at the close of the three—year
(2) (d), Stats. ificati iod

Note: Sectionl6.283 (1) (dpf the Statutes reads as follows: “ ‘Financial ad\’/iserCer mcationperiod.
meansa business that serves as an adviser with regard to thef saslielences of (43) “Renewal”’means a one-year continuation of a DVB cer
indebtednesr other obligations. o tification, at the end of each of the first two years of the three—year

(23) “Generalpartner” means a partner in a limited parnefcertification period, as subject to a review by the department.
shipwho participates fully in the profits, losses and management 44) “Retailer” means th ler of ds or commoditi
of a partnership and who is personally liable for its debts. _(44) "Retailer” means the seller of goods or commodities

W N directly to consumers at a retail price.

(24) “Industry standard” meanthe usual and customary prac W N h f th
tice in the delivery of products or services within a particular-busi (45) “Secretary” means the secretary of the department.
nesssector such as procurement, billingayment and perfer ~ (46) “Securities” means stocks, bonds, notes, convertible

(39) “Partnershipagreement” means a written agreement

mance. debenturesyarrants or other documents that represent a share in
(25) “Interest’ means aight, claim, financial or legal share in @ business, or a debt owed by a business.

abusiness. (47) “Shares” means theunits into which the proprietary
(26) “Investmentfirm” has the meaning given in55.283 (1) interestsin a corporation are divided.

(e), Stats. (48) “Sole proprietorship” means a business in which one per

Note: Sectionl6.283 (1) (epf the Statutes reads as follows: *‘Investment firm’son owns all the assets of the business and is solely liable for all
meansa business that serves as a managemanageor in any other underwriting

capacitywith regard to the sale of evidences of indebtedness or other obligationgl&3 debts of the business.

asa broker-dealer as defined ir6§1.102 (4 (49) “Stock-affirmationform” means a form provided kifze
(27) “Issuedshares” means the shares of a corporatioich  departmentand afirmed by the applicant statintpat the stock

its articles of incorporation have authorized for issuance aatnershipof the corporation is as presented in dpplication,

which have actually been sold sabscribers. They may includeandin which the applicant agrees to notify thepartment in the

treasuryshares. eventthat additional stock is sold.

_(28) “Joint venture agreement” means a writiegreement  (50) “Stock certificate” means a certificate issued byoapo
signedby eachjoint venturer specifying the terms and conditiongation certifying that the named persontie owner of a desig
of the joint venture. natednumber of shares of stock.

(29) “Limited liability company” means a company formed (51 «Sypsidiary” means a corporation which one other
underch. 183, Stats., or under similar statute of another State'corporationowns a majority of the voting shares
andsimilar in structure to a partnership, but its members are not o N L
personallyliable for the entity debts and liabilities. Its members__(92) “Treasury shares” means the shanebich have been

may participate in the managemesftthe company without risk issuedbut later re-acquired by a corporation and which have not
ing personal liability beencanceled or restored to thtatus of authorized but unissued

(30) “Limited partner’'means any partner in a limited partnerShareS' T ., . .
shipwho is not a general partner (53) “Unissuedshares” means shares which ttweporation

(31) “Limited partnership” has the meaning given i 29.01 is authorized to issue but which have notlye¢n distributed to
(7), Stats shareholdersr subscribers.
Note: Section179.01 (7)of the Statutes defines a “Limited partnership” as being  (54) “Useful business function” means the provisiomuite
apartnership formetly 2 or more persons under chapter 179 of the Statutes “and hﬂejs’ supplies, equipment or services to customers, including the
ing one or more general partners and one or more limited partners. state. Acting as a conduit to transfer funds to a business that is not

(32|.) “Marr]ital;ggogeréyagreement” means an agreement thalified under thischapter does not constitute a useful business
complieswith s.766.58 Stats. function, unless doing so is a normal industry practice.

(33) :Mar!tal property laws” means chig6 Stats. (55) “Voting shares” means those shares that give the holder
(34) “Marital-propertywaiver” means a form provided Hye e right to vote for directors and otheratters — in contrast to

departmento document separate control and managemeat ofon—yotingshares, which simply entitle the holder to dividends,
businessunder marital property laws. if any.

d f(.35)d.“N°g%r8°gt2 olr%agitzz:tion" means an ganization as (5g) “wholesaler'means aniddle person or distributor who
erinedin s. .02 (19) Stats. sellsmainly to retailerspther merchants, and industrial commer

(36) “On-sitevisit” means avisit to an applicant’ physical ja| institutional users, as distinguished from consumers.
placeof business for the verification offormation submitted in History: EmR1041 emeg. cr, ef. 11-14-10.CR 11-004 cr. RegisterSep

the application and accompanying documentation. tebmber20]l No. 669 ef. 10—(1—)31é c)or(rec)tio(ns )in((l)), (1521 madgﬁt;nde%’s‘).%)@)
« " 6., Stats., corrections in (4), (8), (16), (22), (26) made undk3.82 (4 7.
(37) “Parentcompany” means a company that has at leasgéts.Register September 2DNo. 669 correction in (1) made under s. 13.92 (4)

majority direct—voting control over another company (b) 6., Stats., Register December 2011 No. 672.
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Adm 82.20 Certification criteria.  In order tobecome 2. Eachdisabled veteran owner shares in all risk and profits
certifiedas a DVB — a business, financial advijgginvestment commensuratgith his or her ownership interest as demonstrated
firm shall meet all of the following eligibility standards: by a detailed examination of the substaotais or her business

(1) Thebusiness, financial adviser investment firnsatis ~ arrangementsvith others.
fies all of the criteria in the DVB definition in &dm 82.12 (17) 3. Each disabled veteran owner receives the customary inci

(2) If the business, financial adviser investment firm i@  dentsof ownership, such as salarights to dividends, ownership
sole proprietorship, a disabled veteran owns peécent of the Of assets and ownership of intangible assets such as copyrights
companyassets. andpatents.

(3) (a) If the business, financialdvisey or investment firm is ~ (b) The contributions of capital and expertigethe disabled
apartnership, each partner shall act as a principal in his or her J{gferanowner or owners to acquire their interest inlsiness
behalfand as agemf his or her co—partners, and general rules &% real and substantial, and in proportion to the interest acquired.
law applicable to agents shall apply with equal force in determin (2) Contributionsof personal or professional services alone
ing rights and liabilities of partners. One or more disabled vetarenot realand substantial for the purposes of this section, except
ansshall own at least 51 percent of the partnership interests. thesecontributionsshall receive consideration when given in-con

(b) If the business, financial adviser investment firm is a junctionwith other tangible formsef investment. Other indfif

limited partnership, one or more disabled veteran general partrf@@t contributions include promises to contribute capital or
shallown at least 51 percent of the general partnership interest §%gertisein the future, a note payable to the business or to its own
exertat least 51 percent of the control of the partnershi dis erswho are not disabled veterans, or the mere participation as an
abled veteran general ahwhited partners shall receive at least 5£Mployee.

percentof the partnershig’ profits and benefits, including tax  (3) Disabledveterans shall holdt least 51 percent of the secu
credits,deductions and postponements. rities that constitute ownership of a business.

_ Note: See sectiodm 82.12for definitions of general partndimited partner (4) Securities or assets of a business that are held in trust are
limited partnership, and partnership. not considered as held by a disabled veteran in determining the

_(4) If the business, financial adviser investment firm i®  o\ynershipof a business, except under the following cireum
limited liability company one or more disabled veterans own aliances:

fﬁ;?ﬁeftegegacgtngimﬁgfgﬁ ?;i:’]e:tﬂgnl_;g%r?]%?]?Iil?]téOantrOKa). The beneficial owner of the securities or assets held in trust
amongthe members. The disabled veteran owners also partféia disabled veteran, and the trustee is a disabled veteran.

patein all risksand profits of the ganization at a rate commensu  (b) A disabled veteran is the sole grantor of asseld in a
ratewith their membership interests. revocableliving trust, and a disabled veteran is theneficiary

(5) If the business, financial adviser investment firm has a andtrustee. . .
corporateform of organization, one or more disabled veterans (5) Thedepartment may not consider securities thahete
own at least 51 percent of all voting stock of the corporation. Ay any guardian for a minpin determining ownership and con
voting agreements amottge shareholders do not dilute the bendfol.
ficial ownership, the rights, or thefluence of the disabled vet ~ (6) An ownership interest arising in a spouse who is not-a dis
eranowners of the stock or classes of stock of the corporafiba. abledveteran, solely because of the operation of marital property
disabledveteran ownerpossess the right to all customary incilaws, may not disqualify an applicant from certification if both
dentsof ownership, such as the ability to transfer stock, pitle ~ spousegertify that the disabled veteran or his or her duly autho

sessionand enter binding agreements. rizedrepresentative performs the majority of the controlraad
Note: Nonprofit corporations do not meet the for-profit condition in sectm  agemenbf the business.
82.12(17) (intro.)and therefore are not eligible for certification. History: EmR1041 emeg. cr, ef. 11-14-10,CR 11-004 cr. RegisterSep

(6) If the business, financial adviser investment firm i@ tember201 No. 669 eff. 10-1-1..
joint venture, one or more disabledteran—owned entities hold
atleast 5Ipercent of the beneficial ownership interest in the joint Adm 82.25 Documentation of ownership. (1) (a) An
venture,and exert at least 51 percent of the control and manag@plicantshall submit documentation showing ownership of at
ment of the joint venture. Thelisabled veteran—owned entityleast51 percent of the business by a disabled veteTais doe
partnersof the joint venture are certified or are eligible for certifiumentationmay include, but is not limited to, the three preceding
cationas a DVB. yearsof business taxes current business financial statement,
(7) If the business, financial adviser investment firm ig businesdicenses, buy-out agreements and financial agreements.
subsidiaryor afiliate, one or more disabled veteramsn at least  (b) For asole proprietorship, additional documentation may
51 percent of the parent company include, but is not limited to, canceled checks useguocchase
History: EmR1041 emeg. cr, ef. 11-14-10,CR 11-004 cr. RegisterSep ownership.
;?ms';ggoé{legge??;gﬁglzgﬁ?j’grg?z'"” in (1) made under s. 13.92 (4) (b) (c) For a partnership, additional documentation may include,
' ’ o but is not limited to, partnership agreements, purchase agree

Adm 82.22 Documentation of being a disabled  vet- ments,and salary and profit-sharing records.

eran. An applicant shall submit the verification specified in s. (d) For a corporation, additional documentation may include,
16.283(1) (b), Stats. butis not limited to, articles of incorporation, corporate by-laws,

Note: Sectionl6.283 (1) (b)f the Statutes, as reprinted under seciom 82.12 & corporate—borrowing resolution, stock certificates, stock-af

(16), defines “disabled veteran” and addresses verification of that status by fitnation forms, and salary and profit-sharing records.
departmenbf veterans dairs.

History: EmR1041 emeg. ct, ef. 11-14-10.CR 11-004 cr. RegisterSep (€) For ajoint venture, additional documentation may include,
tember2011 No. 669 eff. 10-1-1.; correction made underi3.92 (4) (b) 7.Stats., butis not limited to, a joint venture agreement that is written and
RegisterSeptember 2a1No. 669 signedby all of the joint venturers. Each joint venture agreement

o _ shall specify all of the following:
Adm 82.24 Determination of ownership. (1) An 1. The capital contribution made by egomt ventureythe

applicantshall meet all of the following eligibility standards:  control eachwill exercise, and the distribution of profit and loss.

(&) 1. The ownership by one or more disabled veterans is rédie agreement shallllocate the control and the distribution of
substantiabnd continuinggoing beyond the pro—forma owner profit and loss in proportion to the contributions of the jointven
ship of the business as reflected in its ownership documents. turers.
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2. The useful business function the joint venture will perform (b) The existence of working agreements with doginess
andthe part of the work each joint venturer will do. thatis not owned by a disabled veteran.

(2) Thedepartment may require documentation showing how () An applicant status as a party to any contract or lease
and when the disabled veteraninterest in the business wasagreemenbn terms at variance with indussandards or prudent
acquired. businesgpractices.

(3) (a) The department shall apply the following rules in situa (d) The existence of restrictive financing agreements with any
tionsin which marital assets form a basis for ownership of a bubusinesshat is not owned by disabled veteran or any financial
ness: institution which impose undue limitations on the applicant.

1. When marital assetsther than the assets of the business (€) Interlocking stock ownership of the applicant and any-busi
in question are held jointly or as marital property by lsptbuses, Nnessthatis not owned by a disabled veteran in the same industry
andare usedo acquire the ownership interest asserted by the dis (f) Common directors or fifers between the applicant and
abledveteran, the department shall conclude that the disabled \aty business that is not owned by a disabled veteran.
eran acquired his or her ownership interest in the business with higg) An applicant use of employees, equipment, expertise,
or her own individual resources, provided tkiz¢ other spouse facilities, or other resources from a business that is not owned by
irrevocably renouncesand transfers all rights in the ownershipa disabled veteran.
interestin the manner sanctioned by the laws of the state in which () The receipt of financial benefits, such as profits and wages,
eitherspouseor the business is domiciled. The department mafatare not commensurate with the duties performed, by a busi
not count a greater portion of joint or marital property assefessthat is not owned by a disabled veteran.
towardownership than state lawould recognize as belonging to iy an applicant that cannot operatéthout licenses, permits
the qualifying m.em.ber of the busmgss. . , or insurance held by another business.

2. The application for DVB certification shall include a copy () an applicant that does not possess all legglirements
of the document that is used for legafignsferring and renounc pecessaryo its operation.
ing the rights as required in suldd. History: EmR1041 emeg. ct, ef. 11-14-10,CR 11-004 cr. RegisterSep

(b) In instances where a disabled veteran aperson who is tember2011 No. 669 efl. 10-1-1.
nota disabled veteran are married and the marital ownership is no
clearly established, the department may request a marital—-
erty waiver form in which both spousestrtify that only the dis

pro kdm 82.29 Documentation of control. (1) An appl-
c%ntshall submit evidence that ooemore disabled veteran own

; : theirduly authorized representatives have control over the

abledveteran spouse or his or her duly authorized representa /80r ; X g
controlsand manages the businessaorafidavit stating that the usmessjhe e\_/ldence may include any of the following:
spousedhavesigned a marital-property agreement in which the (&) Signed bids and contracts.
spousewho is not a disabled veteran relinquishes control and (b) Signed debt instruments.
managementf the business. (c) Signed hiring decisions.

History: EmR1041 emeg. ct, ef. 11-14-10,CR 11-004 cr. RegisterSep (d) Bank signature cards and bank resolution authorizations,
tember2011 No. 669 ef. 10-1-1. for savings, checking and other financial accounts.

(e) Written proof that the ganizational and governing decu
(1) Factors that mentsof an applicant, such as limited liability company operatin
the department may considerdetermining whether one or MOre agreement g?tnersﬁi agreements, or arti)z:les og inZorporatiogrll
disabled veteran owners control a business indhei®llowing: 9 P P ag e oD por
) o . . . andby-laws, do not contain any provision whigstricts the dis

_(a) Authority and restrictions as indicated in the articles gfpedveteran owner or his or her duly authorized representative
incorporation by-laws, minutes of corporate meetings, bank sigrom exercising control of the business.
naturecards, partnership and joint venture agreements and othe(f) 1. Documentation, such as résumés, showing that the dis

business agreemgnts and documgnts. abled veteran owner®r their duly authorized representatives
(b) Membership of oner more disabled veteran owners on thRavethe managerial experience, knowledge and expertise — in

Adm 82.28 Determination of control.

boardof directors. suchareas as finance, budgeting, personnel, productiarket
(c) Holdings by disabled veteran owners of the voting interedtgy and research — needed fexercising day—to—day control
in the business. overthe business.

(d) The managerial experience, knowledgel expertise of 2. The department may waive the managerial experience
the disabled veteran owners in such areas as finance, budgetigguiredin subd.1., when a disabled veteran is starting a disabled
personnelproduction, marketing and research. veteran—ownedusiness, financial advisar investment firm.

(e) Whether the disabled veteran owners have the authority to(3) Documentation establishing the representation authoriza
makepolicy decisionsn such areas as finance, budgeting, persofion prescribed in s15.04 (1)(a), Stats., if another person is acting

nel, production, marketing and research. for the disabled veteran.

. . . Note: Sectiond5.04 (1) (a)pf the Statutes defines “duly authorized representa
(f) Whether the daily business operations are controlled by QRg" and is reprinted uﬁd)e(r S)%CﬁMm 82.12 (20) y P

or more duly authorized representatives of one or more disableq2) The managerial experience, knowledge and expertise of
veterans. the disabled veteran owners or their duly authorized representa

(9) Whether thelisabled veteran owners or their duly authatives substantially demonstrates their ability to make independent
rizedrepresentatives are substantially unconnected with the pramdunilateral business decisions necessaguide the future and
cipal place of business, such as by being incarcerated. destinyof the business. The applicant may document this ability

(2) An applicants assertion of being independent from a-busgndcontrol in a number of ways. For a disabled veteran owner or
nessthat is owned by other than a disabled veteran may not réitor her duly authorized representativelesnonstrate the extent
solely on recognition of the disabled veteran owners by geveff this control, the department megnsider the following or other
mentaltaxing authorities.Other test criteria may include the-fol @spectof a business:

lowing: (a) Authority to sign payroll checks and letters of credit.

(a) An applican relationship with any business that is not (b) Signature responsibility for insurance or bonds.
ownedby a disabled veteran, which involves any long—teom (c) Authority to negotiate and execute contracts and financial
tractor lease agreements. servicesagreements.
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(d) Ability to obtain bank authorization resolutions. Adm 82.33 Documentation of active management.

(3) Agreements for Support Services are permitted as |0ng-age applicant Sha!l Submit eVid.ence that one Or.more d!sabled vet
the powerof the disabled veteran owner or his or her duly auth§ranownersor their duly authorized representatives actively-man
rized representative to control the company is not restricted @9€the business. This evidence may include, bobisimited to,
impaired,as determined by the department. the following:

History: EmR1041 emeg. ct, ef. 11-14-10,CR 11-004 cr. RegisterSep (1) Signed purchase orders, invoices and contracts.
tember2011 No. 669 ef. 10-1-1. (2) Evidencethat the disabled veteran owners or their duly

o . authorizedrepresentatives have delegated work assignments to
Adm 82.32 Determination of active management. the business employees.

Factorsthat the department may consider in determining whether

oneor more disabled veteran owners or their duly authorized reg, o 4 yeteran ownersr their duly authorized representatives
resentativesctively manage a business include the following: \ayethe education or work experience in the skill areas required

(1) DIRECT OPERATIONAL MANAGEMENT. (a) The operational to produce the product or service provided by the business.
managemenbf the disabled veteran owner or his or her duly (4) Where the actual day—to-day operational management is
authorizedrepresentatives the demonstrated extent to which th%lelegatedo a person other thandisabled veteran owner or his
disabledveteran owner or his or her duly authorized represeni§ her duly authorizedepresentative, documentation, such as a
tive actually operates the day-to—day business. signedcontract, showing that the disabled veteran owners or their

(b) Departmental assessments of operational managemeity authorized representatives have the ultimate power to hire
shallrest upon the peculiarities of the industry of whichlibhet  andfire that person.
ness is a part. In order to clarify the level of operatioreatage History: EmR1041 emeg. cr, ef. 11-14-10;,CR 11-004 cr. RegisterSep
mentof thedisabled veteran owner or his or her duly authorizegmper2011 No. 669 efl. 10-1-1.

representativethe department may consider each offthiew- o
ing: Adm 82.36 Determination of performance of a use -

1. ‘Experience.’ The disabled veteran owner or his or hgl business function.  Factors that thdepartment may cen

(3) Documentationsuch as résumés, showing that the

duly authorized representative has education, demonstra [derin determining whether a disabled veteran—owned entity is

. - X . forminga useful business function include the following:
working knowledge or experience in the area of specialty Or

industry claimed in the application (1) Thedegree to which the business has customers other than
) the state.

2. ‘Responsibility for decision—-making.” a. The disabled vet . .
eranowner or his or her duly authorized representative mal@jséizgelgjnﬁ%qniacy of the businessesources to carry out its

basicdecisions pertaining to the daily operation of the busine ) . L.
suchas the purchase of goods, equipment, business inventory ané) Thedegree to which the business is independent of control
services. or substantial influence by another business. Business relation
. . . shipsthat tend to defeat the useful business function include
b. The disabled veteran owner or hisher duly authorized gp,2 0 qspace. equipment, employees, or other resources, and
representativeupervises the busines€mployees. financing agreements
3. “Technical competenced. The disabled veteran owner (4) Whetherthe business acés a conduit to transfer funds to

or his orher duly authorized representative has technical compgy, siness that is not owned by a disabled veteran, unless doing
tencein the industry or specialty dhe business or a working sois a normal industry practice. '

knowledgeof the technical requirements of the busiredtient  ~ji¢ory: EmR1041 emeg. cr, ef. 11-14-10,CR 11-004 cr. RegisterSep
to critically evaluate the work of subordinates. tember2011 No. 669 eff. 10-1-1L.

b. The disabled veteran owner or hisher duly authorized
representativéias the ability to perform in his or her area ofspe Adm 82.37 Documentation of performance of ause -
cialty or expertise withousubstantial reliance upon finances ané! business function.  The applicant shall submit evidence
resources- such as equipment, automobiles &mcilities — of thatthe business is performing a useful business function. This
entitiesthat are not owned by disabled veterans. eVldenCHnay include, but is not limited to, the fO”OWIng:

4. ‘Connectionto the principal place of business.” The-dis (1) Contractspurchase orders, invoices, and other documents

abled veteran owner or his or her duly authorized representafi@nonstratinghat the business has customers. .
is not substantially removed from the principal place of business, (2) Evidencethat the quantitytype and conditionf the busi
suchas by being incarcerated. ness’sequipment and inventory are adequate to carry out its busi

(2) DELEGATED OPERATIONALMANAGEMENT. Where the actual nessfunctions.
day-to—dayoperational management is delegated to a person(3) Loansand other financing agreements, leases, employee
otherthan a disabled veteran owner or his or her duly authorize@ntracts,payroll records and other documentsmonstrating
representativethe active-management requirements may be niéatthe business’ relationships with businessesatetbwned by
if the disabled veteran owner or his or her duly authorized-reppéherthan disabled veterans do not preclude it from performing
sentativehas the ultimate power to hire and fire that person. & useful business function.

(3) POTENTIAL CONSTRAINTS ON OPERATIONAL MANAGEMENT. (4) Contractspurchase orders, invoices, and other documents

In reviewing governance documents and issues, the departnfdlgwingthat the business has a diversity of suppliers and is not
shallgive special attention to the extent to which all of the followActingas a conduit for a single supplier ,
ing aspects #éct the ability of the disabled veteran owner or hig HiSy: EmR1041 emeg. ct, ef. 11-14-10,CR 11-004 ct. RegisterSep

. . h ber2011 No. 669 eff. 10-1-11.
or her duly authorized representative to direct the management

andpolicies of the business: Adm 82.40 Special circumstances. Any one of the fol

(@) The composition of the businessgoverning body lowing circumstances creates a presumption that an applicant

(b) The functioning of the governing body doesnot satisfy the eligibility standards for certification as a DVB.

(c) The content of shareholdsragreements, bylaws, or statd" Suchinstances, the applicant has the burden of establishing to
incorporationstatutes. the departmens satisfaction that the business meetetigibility

History: EmR1041 emeg. cr, ef. 11-14-10.CR 11-004 cr. Registersep  Standardsiespite the existence of one or more of the following
tember2011 No. 669 eff. 10-1-1L. factors:
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(1) The business was formed lghanthree years but at leasttime extension shall specify thength of time for which the exten

oneyear prior to an application for certification. sionis requested and the reasons for the request.
(2) The ownership or control of the business l@mnged (g) All information submitted shall become the property of the
within two years prior to an application for certification. department.

(3) Sharesf stock transferreftom a person other than a-dis  (h) The department may conduct@heduled or unannounced
abledveteran to a disabled veteran owner of the busimesn  on-sitevisit of the applican operations. Failure to cooperate
two years prior to an application for certification. fully during an on-site visinay result in denial of the certifica

(4) The business has unissued shares tifiassued, could tion. The visit may include, but is not limited to, the following:
resultin less than 51 percent disabled veteran ownership of the 1. A discussion of business operations with the owners.
businesr in less than dominant control by disabled veteranown 2. An examination of the applicastphysical plant, inven
ersor their duly authorized representatives. tory, machinery and equipment, financial records, accounting

(5) Thebusiness is subject tmnversion rights that, if exer records,project files, customers accounts, and any legal-docu
cised,would result in less than 51 percent disabled veteran ewnerentsand records that may be relevant to the certification of the
ship of the business or in less than dominant control by disabledsinesss a DVB.
veteran owners or their duly authorized representatives. 3. Areview of the applicarg’oganizational structure, man

(6) Oneor more of thalisabled veteran owners is a former oagementresponsibilities and labdorce characteristics. In this
currentemployee of a business which is not owned by a disablexview,the department may do the following:
veteranand whichhas an ownership interest in or a business rela  a. Analyze the ownership of stock in the business, if the-appli
tionshipwith the applicant, particularly if the business that is n@fantis a corporation.
ownedby a disabled veteran is in a substantially similar line of |, Eyamine the work history of the applicant, including-con

business. . tractsthe applicant has received and the work the applicant has
(7) An applicants directors or management or both, are sugompleted.

stgntlakl)llytge same as t(;woss Ok]: arllbusmahs:h 1S E.Ot owned by iy Agter completing a review of the application, the depart

a disable iveterarkl) and w ICI nas r‘?n oyvhnehrs P 'lf_“efESt In, ABntshall send the applicant either a notice of certification — or

investmentn, or a business relationship with the applicant, partig hntice of intent taleny certification stating the reasons for denial

ularly if the business that is not owned by a disabled veteran is;nqoffering the applicant the opportunity for an informal hearing
a substantially similar line of business. unders. Adm 82.70

(8) The business shares indistinguishafdeilities, such as GQ)
office space; production, distributiomr storage facilities;
machineryand equipment; or employees, with a business th
not owned by a disabled veteran.

History: EmR1041 emeg. cr, ef. 11-14-10;CR 11-004 cr. RegisterSep

The department shathaintain a DVB database that
includesthe name of the owndsusiness name, type of business
a‘tir'w'%lustry, business owner e-mail address, sales volume and
growthrates, number of full-time employees, and North Ameri

tember2011 No. 669 ef. 10-1-1. canlindustrial Classification or National Institute @bvernmen
tal Purchasing coding indicating the functional mission of the
Adm 82.50 Certification procedure for disabled business.
veteran—owned entities. (1) APPLICATION AND REVIEW. (&) (2) DENIAL OF CERTIFICATION. (&) The department may deny

Any business, financial adviser or investment firm that meets tbertification for any of the following reasons:
standardsor certification may file a certification application with 1. The department determines that the applicant fails to meet

the department. the eligibility standards for certification or other requirements of
(b) The applicant shall submit a validepartment-supplied this chapter
applicationform; the three preceding years of busineses, 2. The applicant fails to furnish the department with requested

exceptwhere one or two preceding years of business taxes ai®rmationwithin the allotted time period.
submittedunders. Adm 82.40 (1) current business financials; 3 The applicant knowingly provides false or misleading
documentatiorshowing conformance to the DVB definition in sinformationto the department
Adm 82.12 (17) and the documentation required undersbn ) A i

4. The applicant shares indistinguishable facilities, such as
82.22 82.25 8229 82.33 and82.37 to the Departmenof office space; production, distributioror storage facilities;

Administration,PO. Box 7970, Madison, WI 53707-7970. . h . h ) .
Note: The application form that is currently valid, and guidance for completin aChlneryand equipment; or employees, with a business that is

it, can be obtained by accessing the Departsigvh site at doa.wi.gov and search Not owned by a disabled veteran.
ing for the disabled veteran—-owned business certification program. The form and (b) Applicants shall have 60 calendar days from the date of a

i Iso available from th Di Busi if nts st : YS Tr¢ (
E;Q%i”ﬁfggfaﬁf’g%gf e e Business Certil departmentotification of intent to deny certification, to submit

(c) Each application shall include a fee of $50, and an- ad@Written request for an informal hearing.
tional payment of $100 for two, one-year renewal fees. The (C) If no request for an informal hearing is made, the deter
departmenshall refund the $100 paymentiértification is ulti  minationto deny certification shall become final, and the depart
mately denied. ment shall sendfinal notice of denial to the applicant within 30

; inati lendadays after expiration of the time period in.[{aj. The
(d) Upon receipt of the application, the department S~h§|1gticeshall_state the reason for denial and notify the applicant of
the requirements of €.6.283 Stats., and this chapter its appeal rights under cB27, Stats., and #dm 82.75

(e) The department may request, at any time that it deems nec(d) Each applicant denied certification may reapply for certifi
essarythat the applicant submit additional informatiordocu  cation,no earlier than the following: . _ ,
mentationfor providing clarification or substantiation, or for 1. Three months from the date of the final notice of denial of
resolving any ambiguities or inconsistencies in the applicatiogertification, if the denial is based on the reasons listed irfg)ar
form. Failure to cooperate fully may result in denial of DVB eertil., 2., or4.
fication. 2. Twelve months from the date of the final notice of denial

(f) The department may impose a time limit of not less than gbcertification, if the denial is based on the reason listedr (a)
calendardays in which the applicant shall provide the request&d
information, except the department shall grant a time extension (3) LENGTH OF CERTIFICATION. A DVB shall remain on the
wheregood cause is shown Iblye applicant. Any request for aDVB database for a period of three years unless the certification
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is not renewed under Adm 82.52 82.700r 82.75 or the DVB (c) The DVB failsto comply with a request from the depart
is decertified under $Adm 82.65 82.700r 82.75 mentfor records or information within the allotted time period.

History: EmR1041 emeg. ct, ef. 11-14-10;CR 11-004 cr. RegisterSep 1 1 ; ina i
tember2011 No. 669 eff. 10-1-11; correction in (1) (b) madender s13.92 (4) (b) . (d) The DVB ]E(.r]OWII’]g.lfy prgwdes false ?r mlsleadm? |nfprma
6., Stats., correction in (1) (d) made undet392 (4) (b) 7.Stats.RegisterSeptem tion in support of its certification or recertification application or

ber2011 No. 669 correctionin (1) (b), (i), (2) (c), (3) madeunder s.13.92(4) (b)  in response to the departmenéquest for records or information.
6., 7., Stats., Register December 2011 No. 672. . - - .
(e) The DVBis notified of a change to the certification stan
Adm 82,52 Renewal procedure. (1) Prior to the end of dardsand procedures and does not comply with the deparsnent

eachof the first two years of every three—year certification perio&,onﬂc"jltlonto comply o . .
the department may review any accumulated informatiottfer () The DVB does not maintain curreinformation on the
DVB. As part of the revieythe department may collect or requireD\P/l_B databaseo. ¢ 1L 14-10CR 100 ers

i i i i istory: EmR1041 emeg. cr, ef. -14-10;CR 11-004 cr. RegisterSe,
submittalof further mform.atlon f_or Fhe DVB. The review Sha”temberzc))ljl No. 669 eff. 10—g1—]1; correction in (1) made under s. 13992 (4) (b%
addressvhether the DVB is continuing to comply with this chap?. seats, Register December 2011 No. 672,
ter. Unless the department notifies the DVB otherwise at the

completionof the reviewthe certification shall renew for thefol ~ Aqm 82.65 Decertification procedure. (1) INITIATION

lowing year OF DECERTIFICATION PROCESS. (&) The department mawt the
(2) A DVB shall have 60 calendar days from the date ofr@quesif anystate agency or at its own discretion, examine any

departmennotification of intent to deny renewal of certification,businessertified as a DVB to verify that the DVB qualifies for
to submit a written request for an informal hearing undAdsl  certification.

82.70 . o (b) Any business or individual who believes that a business

_(3)_If no request for an informal hearing is made, the detefertifiedas a DVB does not qualify under the standards of eligibil
minationto deny renewal of certification shall become final, angly for certification mayrequest a decertification investigation by
the department shall send a final notice of denial toDMB  thedepartment. This request shall be written sigded and shall
within 30 calendar days after expiration of the time period in sSubntainspecific identification of thaffected DVB, and the basis
(2). The notice shall state the reasondenial and notify the DVB  for the belief that the DVB does not meet the eligibility standards.
of its appeal rights under cB27, Stats., and s\dm 82.75 The (2) INVESTIGATION PROCEDURE. (a) The department shall

departmenshall send a copy of the final nofice to the departmer%tify the DVB, in writing,that the DVB is the subject of a decerti

of transportation. A o e : i
History: EmR1041 emeg. ct, ef. 11-14-10:CR 11-004 cr. RegisterSep fication investigation. The notification shall explain the basis for

tember2011 No. 669 ef. 10-1-11: correction in (3) made underl8.92 (4) (b) . the belief that the DVB does not meet the eligibility standards for
Stats. Register September 2DNo. 669correction in (2), (3) madeunder s.13.92  certification.

(4) (b) 7., Stats, Register December 2011 No. 672 (b) The department may request records or other documenta
tion from the DVB, may conduct an on-site visit of the DVB facil
ities and may question other parties during its investigation- Fail
ureto cooperate fully with a record request or during an on-site
visit may result in decertification.

(1) The department shall send a recertification application (¢) The department may impose a time limit of lest than 15

form to each DVB by electronic mail, at least 60 calendar da?glengarda%ﬁ indwhich thtet_DVB Shaﬂffﬁor&d to ta reqtuist"for t
prior to the certification expiration date. ecordsor other documentation, except the department shall gran

. ..__..__atime extension where good cause is shiwyithe DVB. Any
(2) The DVB shall submit the completed recertificationeqyestor a time extension shall specify the lengtttime for
applicationform, all business taxes filed during the three precegjich the extension is requested ahe reason for the request.

ing years, current business financials, attestation to providingtgne pvB fails to provide the information within the time limit

useful business function, and a feé $150, to the OIeIC""‘rtmentirpposed,thedepartment shall issue a notice of intent to decertify

within 60 calendar days of receipt of the application form, exce . . N
the department shall )g;rant a timpe extensigﬁ wiygred cause is P" (d) Upon completion of the investigatiahe department shal

shownby the DVB. Any request for a time extension shpéicify Preparea written report that includes all of the following:
thelength of time for which the extension is requested and the rea 1. A statement of the facts leading to the investigation.
sonsfor the request. 2. Steps taken in the investigation.
(3) Processingf recertification applications shall follow the 3. Findings of the investigation.
certificationprocedure described inAdm 82.50 4. A conclusion that contains a recommendation for disposi
(4) Therecertification process may be postponed foewd tion of the matter
fied person while he or she is antive duty if the postponement 3y Norice oF INTENT To DECERTIFY. (8) 1. If the department

s equired by stateor feerallaw orregultion.” " o inestiat DV faled teombly o  reasonapie request
temberoil o, 669 ef. 10-1-1L. correction in (3) made under s. P @ (bF; for records or other documentation or does not qualify for certifi
7., Stats., Register December 2011 No. 672. cation,the department shall send the DVB a copy of the repert pre
paredunder sub(2) (d)— along with a notice of intent wecer
Adm 82.60 Decertification criteria. (1) The depart tify, stating the reasons for decertification afigring the DVB

mentshall decertify a DVB that is found to not meet the DVB elithe opportunity for an informal hearing undeAsm 82.70

Adm 82.55 Recertification procedure.  To maintain its
certificationstatus, a DVB shalkeapply for its certification prior
to the designated expiration daie, accordance with the fol
lowing procedure:

gibility standards in $Adm 82.20 2. The department shall send a copy of any notice issued
~ (2) sufficientreasons for decertification include tfwdlow- — undersubd.1. to the department of transportation.
Ing: (b) The DVB shall have 60 calendar days fromdhte of the

(a) The statusf the DVB has changed to the extent that it ndepartmens notification to submit a written request for an infor
longersatisfieghe requirement of ownership, control, and activenal hearing.

management of the business or the requirement to perform a usqc) If no request foan informal hearing is made, the adminis

ful business function. trator shall issue a final notice of decertification, stating the factual
(b) The DVB fails to submit an application for recertificatiorandlegal grounds therefore and notifying the D¥Bits appeal
within the allotted time period. rightsunder ch227, Stats., and $\dm 82.75
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Adm 82.65 WISCONSINADMINISTRATIVE CODE 100

(d) The department shall send a copy of the final naifce ing under s227.42 Stats. The requeshall be submitted to the
decertificationto the afectedDVB and to the department of trans departmentwithin 60 calendar days of the mailing datetloé
portation, within 30 calendar days after expiration of tirae department'siotification. The request shall set forth the grounds
periodin par (b). on which the business, financial adviser investment firm

(4) ReappLICATION. A decertified business, financial adviserbelievesthe decision is in errpand shall include any additional
or investment firm may reapply for certification aarlier than 12 information that the business, financial adviser investment
monthsfrom the date of the final notice of decertification wheréirm has to dfer. The business, financial adviser investment
the decertification isbased on submittal of false or misleadindirm shall submithe request for the formal hearing to théicaf
information,and no earlier than 3 months from the date of the fingf the SecretaryDepartment of Administration.
notice of decertification wherehe decertification is based on. Note: The mailing address for the Secretary of the Department of Administration

st . PO. Box 7864, Madison, WI 53707.
otherreasons. Any reapplication shall comply with the same sub ' ‘ .
mittal requirements as an initial application for certification,, (&) The department shall schedule the formal hearing and

- : i : B%hallsend a written notice of the scheduled hearing to all-inter
Séiiftﬁ}ggt{gﬁpphcatlon shall include notation of the previo ésted parties at least 10 calendar days prior tti¢aeingdate.

History: EmR1041 emeg. cr, ef. 11-14-10.CR 11-004 cr. RegisterSep Thenotice shall specify the date, time and location of the hearing.
tember2011 No. 669 ef. 10-1-11; corrections in (3) (a) 2., (d) made undetx92  Interestedparties shall include all persons who signedaiiaica
)5 lsstgtzs-(%e(gbi)sgﬂ September 2DNo. 669correctionin (3) (@ 1. (9 made tion for certification or recertification.

X . | 3 . B
' e (3) The hearing shall be conducted pursuanss®27.43to

Adm 82.70 Informal hearing procedure. (1) Any 227.51 Stats. Both the business, financial advieeinvestment
businessfinancial adviseror investment firm that has received 4i'm and the department may present evidence, subpoena wit
notice of intent to deny certification, to dergnewal of certifica Nesse@nd records, and cross—examine witnesses. The business,
tion, to deny recertification, or to decertifinay submit a written financial adviser or investment firm and theepartment may be
requestfor an informal hearing. The request shall set forth tHgPresented by counsel. _ _
groundson which the business, financial advjsarinvestment Note: Under ch227, Stats, the departmemiay designate anfafial of the depart

4 . L LT . . mentor anemployee on its sthfr borrowed from another state agency as a hearing
firm believes the decision is in err@nd may include any addi examinerto preside over a contested case.

tional information that the businedancial advisey or invest (4) Within 20 business days after the conclusibthe hear
mentfirm hasto ofer. The business, financial adviser invest  ing, the department shall makedecision based on findings of fact
ment firm shall submit the request for the informal hearing to thgd conclusions of lapexcept as provided in sufs).

Administrator,Disvision of Enterprise Operations, Department of (5) Thesecretary may delegate the authority to make the final

Administration,RO. Box 7867, Madison, Wl 53707-7867.  yeigjonto the hearing examiner of another state ageigiien
Note: Sectionsidm 82.50 (2) (0)82.52 (2) 82.55 (3)82.65 (3) (b)and 82.94 i iihority is delegated, the hearing examineecision shall

(3) specify deadlines for submitting requests for informal hearings. be the final administrative'decision of the department

(2) The department shall schedule an informal hearing within . . )
; 6) Within 30 business days after the conclusion of the-hear
30 calendar days of receipt of the request. The department shal(l the department shafiotify the afected business, financial

senda written notice of the scheduled hearing to all interested paf?’. : : -
tiesat leastLO calendar days prior to the hearing date. The notigdViSer.or investment firm and the department of transportation
he final decision regardinggrtification, certification renewal,

shall specify the date, time and location of the hearing. Intereségcertificationor decertification
partiesshall include all persons who signed the application f History: EmR1041 emeg, ct. ef. 11-14-10.CR 11-004 cr. RegisterSep

certificationor recertification. ] ) tember2011 No. 669 eff. 10-1-11; corrections in (1), (6) made unden8.92 (4)
(3) The department shall conduct the hearing on an infornffl 6. Stats.Register September 2DNo. 669
basis.

Adm 82.80 Notification of changes in  application

(4) Within 10 business days after the hearing, the administig¢ormation. (1) A DVB shallnotify the department in writing

tor shall no}fif%’]th?. buls(;ne_ss_, financial adviser investment firm ¢ 4y change in the informatiaontained in an application for

in writing of the final decision. - __certification or recertification within 60 calendar days of the
(5) If theﬂnal deCISIO_n_ IS tO grant Cert|f|cat|0n, re_neW a Certlflchangmr before b|dd|ng on a state Contract’ whichevenitier

cation,or issue a recertification, the departmsimall inform the (2) Within 15 calendar days of receiving the changes in sub.

businessfinancial adviseror investment firm of that decision. If 1), the department shall send the DVB a written determination of
thefinal decision is to deny a certification, a certification renew itﬁerof the following:

or arecertification, or to decertifghe department shall notify the . . I
businessfinancial adviseror investment firm of that final deci (?) The change is nataterial, and the certification of the DVB
sionand the reasons for the decision. That notification shall a§gtMY€S: . . .
includereference to the applicastappeal rights under subdh. (b) The changés material and warrants a review of the status
of ch. 227 Stats., and $Adm 82.75 of the DVB. _

(6) Oncethe department has made a final decision on certifi (3) If the change warrants a review of the status of the DVB,
cation, recertification or decertification, that determination shal{'e department shall conduct the review following deeertifica
takeeffect immediately If a business, financial adviser invest 10N procedures in Adm 82.65
mentfirm has been deniecertification or recertification or has  (4) Failureby a DVB to notify the department of a change that
beendecertified, and theappeals the departmesitiecision in Would reduce disabled veteran ownership, control or manage
accordancevith s.Adm 82.75 the departmers’decision remains ment,or change the business function performed, may result in
in effect unless and until the decision is reversed as a result of @ggertificationand may result in the department forwarding perti

appealsprocess. nent information to the appropriate law enforcenanhorityfor
History: EmR1041 emeg. cr, ef. 11-14-10,CR 11-004 cr. RegisterSep  investigationand possible prosecution.
tember2011 No. 669 eff. 10-1-11; correction in (1) made underls.92 (4) (b) 6. History: EmR1041 emeg. cr, ef. 11-14-10;,CR 11-004 cr. RegisterSep

Stats. Register September 2DNo. 669 correction in (1), (4), (5), (6) madeunder  tember2011 No. 669 eff. 10-1-11; correction in (3) made under s. 13.92 (4) (b)
s.13.92 (4) (b) 6., 7., Stats., Register December 2011 No. 672. 7., Stats., Register December 2011 No. 672.

Adm 82.75 Appeal procedure. (1) Any business, Adm 82.90 Certification of a business, financial
financial adviser or investment firm which has been denied eertadviser, or investment firm by another public agency
fication, certification renewalpr recertification, or which has (1) The department may waive sonee all of the certification
beendecertified, may submit a written request for a formal-heaapplicationrequirementsnd procedures underAdm 82.50for
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a business, financial advisesr investment firm that is already representatives. Factors that the department may consider in

certified by another public—sector agency if the department-deteeachingthis determination include the following:

minesthat the agency’standards focertification and certifica (a) At least 51 percent of the members who may elect the board

tion procedures are substantially equivalent to the deparsnengs girectors or trustees and who are entitled to vote on a dissolution
(2) In making the determination in sufl), the department of the nonprofit cganization are disabled veterans.

may consider factors that include the following: _ (b) At least 51 percent dhe board of directors or trustees of
(a) The documentation that the applicant was required to pigie nonprofit oganization are disabled veterans.

vide to receive cert|f|cat|_cm b.y _the agency (c) The minutes of the ganizations meetings document the
(b) Whether an on-site visit was performed. activecontrol and participation of the disabled—veteran members
(c) The length of time for which certification ifettive. of the board in such areas as setting and monitoring financial
(3) To receive any waivers under this section, an applicapblicy, personnel policy and program policy
shall provide the department with documentation showing the (4) The nonprofit ayanization is independent of control or
]gqglyalengysgecmed in Sl#m()j and addre;smgf the factors specig hstantialnfluence by a nonprofit or for-profit ganization that
ied in sub.(2), except the documentation for subh) is not 5ot owned by a disabled veteran. The department shall refut
requiredfor an applicant that submits proof of being certified bgbly presume that the nonproflisabled veteran-ownedgar-
anagency listed under suld). o . L nizationis dependent on anganization which isiot owned by
_(4) Thedepartmenshall maintain a list of certification agen 5 gisabled veteran if the disabled veteran—owneghmization
cieswhosecertification procegures are found under gtipto be  gharesffice space, stéfequipment, or other resources, with a
eq;y;glgnétg;?&?sggrtgeg Sltla_?firggk 1004 ot Redistersen  TOFPrOfit o nonprofit oganization that is not owned by a-dis
temberZ())/'ll No. 669 eff. 10—91'—]1'3 correction in (i) made under s. 13992 (4) (b’; ab|ed veterar! or if the d|sa.b|ed vete(an—ownegamyzatlon
7., Stats., Register December 2011 No. 672. receivesa majority of its fundindgrom a single ayanization that
is not owned by a disabled veteran.

Adm 82.95 Certification criteria for a corporation (2) Theapplicant and department shall follow the certification

owned by a nonprofit organization. (1) The department ! :
may certify a corporation owned by a nonprofiganization if the Proceduresiescribed in s\dm 82.50 .
History: EmR1041 emeg. cr, ef. 11-14-10;CR 11-004 cr. RegisterSep

departmentdetermines ,thathe nonprofit oganlgatlon 1S COf) tember2011 No. 669 efl. 10-1-11; correction in (2) made under s. 13.92 (4) (b)
trolled and managely disabled veterans or their duly authorized., stats., Register December 2011 No. 672.
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