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Chapter Adm 84

MINORITY BUSINESS CERTIFICATION PROGRAM

Adm 84.01 Purpose. Adm 84.14 Certification procedure for Wconsin businesses.

Adm 84.02 Definitions. Adm 84.15 Procedure for certification renewal.

Adm 84.03 Certification criteria. Adm 84.16 Decertification criteria.

Adm 84.04 Determination of minority status. Adm 84.17 Decertification procedure.

Adm 84.05 Determination of ownership. Adm 84.18 Informal hearing procedure.

Adm 84.06 Documentation of ownership. Adm 84.19 Appeal procedure.

Adm 84.07 Determination of control. Adm 84.20 Notification of changes in application information.

Adm 84.08 Documentation of control. Adm 84.21 Certificationof a minority business by another public agencs or
Adm 84.09 Determination of active management. privatebusiness.

Adm 84.10 Documentation of active management. Adm 84.22 Certification criteria for non—-\gconsin businesses.

Adm 84.1 Determination of performance of a useful business function. Adm 84.23 Certification procedure for non—-8£onsin businesses.

Adm 84.12 Documentation of performance of a useful business function. Adm 84.24 Certificationcriteriafor for—profit corporations owned by a non—
Adm 84.13 Special circumstances. profit organization.

Note: Chapter DOD 5 as it existed on September 30, 1987 was repealedeamd athe business and the contribution of propgsiyace, patents and
chapterDOD 5 wascreated déctive October 1, 1987. Chapter DOD 5 was renum. oy rights
beredchapter Comm 105 under s. 13.93 (2m)1b)Stats., and corrections made pyrg )

gﬂder 51-0153-93 (2m) (t?) 6& aﬂd Z i&d&éﬂsm{j Junei31%%7(4;\1&)i98§h%ater (14) “Certification” means the process by which a busiigss
omm was enumbered chapter Adm unaers. 1. ., olaiseg- H H o i i~
ister December 201 No. 672 determinedo be a minority business for tharpose of participat

ing in the states minority business procurement program under s.

Adm 84.01 Purpose. The purpose of this chapter is to Seg,6.75(3m), Stats., or other statutory minority business procure
forth the criteria and procedures the department shall use to Cem@ntprogram.

minority businesses pursuant tdl§.287 Stats. (15) “Certification renewal” means the review of a minority
History: Cr. Register SeptemberL987, No. 381ef. 10-1-87correction made ~ businessenterprise to determine whether or not its certification
under s.13.92 (4) (b) 7, Stats.,Register December 201 No. 672 will be renewed.

. N (16) “Conversion rights” means any agreement, option,
| Adm 84602 hqfﬂn't'onﬁ' ‘ ﬁs used in this chaptehefol-  gchemeor documents that will creay rights which, if exer
owing words shall have the following meanings: cised,would result in less than 51% minority ownership of the

(1) “Administrator” means the administrator of the division obusinessor less than dominant control by minority owners or
enterpriseoperations in the department. both.

(2) “Applicant” means any business that applies to the depart (17) “Corporation” meansa corporation @anized for profit
mentfor certification as a minority business enterprise under ity capital stock.

16.287,“Stat§. - (18) “Decertification” means the process thich a minority
_(3) "Application” means the forms, all requestimcumenta pusinesenterprise loses its certification.
tion, and the report of the on-site visit, if one was conducted by N N L .
the department, upon which the department will base its decision(19) “Department” means the department of administration.
to grant or deny certification or certification renewal. (20) “Firm which is in a substantially similéine of business”
(4) “Agency” means any executive fick, agency depart Means a compan;yhl_ch produ_ces_a product or _p_erforms a service
ment,board or commission of ltonsin, anothestate, the fed Which has the potential to be in direct competitiath the product
eral government or local government. or service of the minority business. .
(5) “Affiliate” means acompany that directly or indirectly (21) “Generalpartner” means a partner who participates fully

throughoneor more intermediaries, isfettively controlled by in the profits, losses and management of the partnership and who
anothercompany is personally liable for its debts.

(6) “Assets”means real angersonal property of the business. (22) “Interest” means aight, claim, financial or legal share in

(7) “Authorized shares” means the shares whicbroration hebusiness.
is authorized to issue by its articles of incorporation. (23) “Issuedshares” means the shares of a corporaticich

(8) “Bank signature cardimeans a card, issued by a financidnave been authorized and actually soldubscribers.They may
institution, which bears the signature of the account hotger Includetreasury shares.
which documents the control of the business account within the (24) “Joint venture” means ane-time association of 2 or
financialinstitution. morepersons or businesses, the purposghath is to carry out

(9) “Beneficial ownership” means ownership of the rights i time-limited single business enterprise for profit in wtttuty
a business which are the normal incidents of owning a busine&nbinetheir propertycapital, eforts, skills and knowledge, and
suchas, the right to share in the profits and losses of the busindggvhichthey exercise control and management and share in prof

(11) “Business”means a sole proprietorship, partnerstip, its and _Iosses in proportion to their contribution to the business
porationor joint venture ayanized on a for profit basis. enterprise. _

(12) “Buyout agreement” means an agreement between or (25) “Joint venture agreement’ means a writigreement
amongpart-owners of a businet, under stated conditions, the>/gnedby eachjoint venturer specifying the terms and conditions
personwithdrawing is legally obligated to sell his or her intere?f the joint venture.
to the remaining part-owners. (26) “Marital property agreement” means an agreement that

(13) “Capital contribution” means the cash or property-concomplieswith s.766.58 Stats.
tributedto a businesand may include a financial investment in (27) “Marital property laws” means cf766, Stats.
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(28) “Marital property waiver” means a form provided thg (44) “Securities” means stocks, bonds, notes, convertible
departmento document separate control and managemeat oflebentureswarrants or other documents that represent a share in
businesainder marital property laws. abusiness or a debt owed by a business.

(29) “Minority” means a person who is a citizen or lawfully (45) “Shares” means theunits into which the proprietary
admitted permanentesident of the United States and who is mterestsin a corporation are divided.

memberof one of the following groups: (46) “Shareholderagreement” means any agreement among
(a) “American Indian” — a person who is enrolled as a membshareholdersvhich spells out the rights or future interest in the

of a federally recognized American Indian tribe or band or whamrporationamong the shareholders.

possessedocumentation of at least one—fourth Ameritagian (47) “Sole proprietorship” means a business in which one per

ancestryor documentation of tribal recogniti@s an American sonowns all the assets of the business and is solely liable for all

Indian. the debts of the business.

(b) “Asian-Indian” — a person witlancestry originating in  (48) “Stock affirmation form” means a form provided liye
India, Pakistan or Bangladesh. departmeniand afirmed by thebusiness stating that the stock
(c) “Asian—Pacific origin” — a person with ancestry originatingownershipof the corporation is as presentedria application and
in Japan, China,awan, Korea, \étnam, Laos, Cambodithe in which the applicant agrees to notify the department in the event
Philippines, Samoa, Guam, the U.Srubt Territories ofthe thatadditional stock is sold.

Pacificor the Northern Marianas. (49) “Stock certificate” means a certificate issued byoapo
(d) “Black” — a person with ancestry originating in anytteé  ration certifying that the named persontlie owner of a desig
black racial groups of Africa. natednumber of shares of stock.

(e) “Eskimo” or “Aleut” — a person with ancestry in any of the (50) “Subsidiary” means a corporation which one other
original peoples of Alaska, Northern Canada, Greenland andrporationowns a majority of the voting shares.
EasternSiberia. (51) “Treasury shares” means the shanghich have been

(f) “Hispanic” — a person with ancestry originating in Mexicoissuedbut later re—acquired by a corporation and which have not
PuertoRico, Cuba, Central America or South Americawdose beencanceled or restored to thimtus of authorized but unissued
cultureor origin is Spanish. shares.

(9) “Native Hawaiian” — a person with ancestry in the original (52) “Unissuedshares” means shares which tueporation
peoplesof Hawaii. is authorized to issue but which have not lyeén distributed to

(30) “Minority business” means lausiness as defined in s.shareholdersr subscribers.

16.287(1) (e) Stats. (53) “Useful business function” has the meaning defined in s.

(31) “Minority business directory” means the listing, pub16.287(1) (h) Stats.
lished by the department, of minority business enterprises-certi (54) “Voting agreement” means an agreement among share
fied to operate in \iéconsin. holdersregarding the voting of their shares.

(32) “Minority business enterprisgr “MBE” means a busi (55) “Voting shares” means those shares which give the
nessthat has been certified under®sim 84.14 84.21, or84.23  holderthe right to vote for directors and other matters, in contrast

(33) “Minority business procurement programéans a pro !ZO non—voting shares which Slmply entitle the holder to dividends,
gram which establishes goals, set-asides, or preferences in thany
purchaselease or rental of goods and services from, or in the let (56) “Voting trust” means a written agreement among any

ting of contracts to, minority business enterprises. numberof shareholders to confer upon one or more persons, as
(34) “Non-profit organization” means an ganization as trustees(s)the right to vote or otherwise represent their shares
definedin s.108.02 (19) Stats. underspecified terms and conditions.

(35) “Non-Wisconsinbusiness” means a business whigh (57) “Wisconsinbusiness” means a business which is incor

notincorporated under cfi80, Stats., or which does not have itfoorated under ct.80, Stats., or which has its principal place of

principal place of business in Mtonsin. businessn Wisconsin.

P s . . . History: Cr. Registey Septemberl987, No. 381ef. 10-1-87;correction in (1),
(36) “On-sitevisit” means a visito the site of business of an(,) (10) (19, (30), (32), (53) made under£3.92 (4) (b) 6.7, Stats. and enum-

applicantor minority business enterprise. bering of (10) to (31m) made under s13.92 (4) (b) 1.Stats.,Register December
(37) “Outstanding shares” means the shares of a corporati%qjilNo' 672

which have been issued and are in the hands of shareholders. The e L .
do not include treasury shares. de 84.03 Certification criteria.  In order to be certified

asa minority business enterprisehasiness shall meet the follow
ing eligibility standards:

(1) Be at least 51% ownedpntrolledand actively managed
by one or more minority group members.

(a) In a sole proprietorship, the sole proprietor shall be a minor

(38) “Parentcompany” means a company whicas at least
a majority direct voting control over another company

(39) “Partnership’means an association ob2more persons
to carry on, as co—owners, a business for profit.

(40) “Partnershipagreement” means a written agreemerr{y

signedby each partner specifying tlerms and conditions of the
plgrtnersyhip. P pecifying " (b) In a partnership, the minority owner or owners shall act as

generalpartner own at least 51% of the partnership interest, and
exert at least 51% of the control and management of the partner
ship.
(c) In a corporate form of ganization, the minority owner or
- - ) . o an owners shall owtleast 51% of all outstanding stock, including
at which or from which a business performs, is maintained, 9o 'stock, of the corporation. Any voting agreemewtsing
operatesth:a maJorlt): of its busmes_s. ) ] o trusts,loan agreements, or shareholder agreements among the
(42m) “Program” means the minority businessrtification  shareholdershall not dilute the beneficial ownership, tights
programin the department. or the influence othe minority owners of the stock or classes of
(43) “Secretary” means the secretary of the department. stockof the corporation.

(41) “Partnershipinterest” means a partisrshare of the
profits and losses of the partnership and the right to reckéve
tributionsof partnership assets.

(42) “Principal place of business” means the physicehtion
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(d) In a joint venture, the minority owned business shall hokhall not disqualify the applicant minority spouse from certifica
at least 51% of the beneficial ownership interest in the joint vetion if both spouses certifhatonly the minority spouse partici
ture,and shall exert at least 51% of the control and managempates in the control and management of the business.
of the joint venture.The minority owned business partner of the History: Cr. Registey September1987, No. 38]lefl. 10-1-87.
joint venture shall be certified deeligible for certification as a

minority business enterprise. Adm 84.06 Documentation of ownership.  Thedepart
(e) In a subsidiary or ffiate, the parent company shall be amment shall_require docu_mentation of the ownership lefeat51%
least51% owned by a minority owner or owners. of the business by a minority owner or owners:
(2) Be performing a useful business function. (1) Documentatiormay include, but is not limited to, the fol
History: Cr. Registey September1987, No. 38eff. 10-1-87. lowing: current business income tax return, currbosiness
financial statement, business licenses, buy—-out agreements and
Adm 84.04 Determination of minority status. The financial agreements.

departmenshall require an individuab provide evidence of eth () | the case of a sole proprietorship, additicralumenta

nic or racial heritage in one or more of the minority groups defingghy may include, but isot limited to, canceled checks used to

in s.Adm 84.02 (29) , , purchaseownership.

ft(r}) f\/\/l:wer!avgllable, such evidence shall include onenore (b) In the case of a partnership, additional documentation may

ot the following. i . . ) include, but is notlimited to, partnership agreements, purchase
(a) Birth certificates, American Indianibal registrations, nat agreementssalary and profit sharing records.

uralizationcertificates and permanent residence certificates. (c) In the case of a corporation, additional documentation may
(b) Birth certificate or dfcial record of blood parent or grand incjude, but is not limited to, articles of incorporation, corporate

parentclaimed in substantiation of the minority status of the'”dby—laws,corporate borrowing resolutiostock certificates, stock

vidual. ) ) _ affirmation forms, salary and profit sharing records.
(2) Whenevidence under sufl) is not available, the depart  Note: A stock afirmation form may be obtained, at no agarfrom: Department
mentmay accept the foIIowing: of Administration, Minority Business Certification ProgranQ PBox 7970Madi

; S . . son,WI 53707-7970.
(a) Evidence that the individual is commonly recognized as a (d) In the case of a joint venture, additional documentation

21 (I:r(])cr)r?tt)}i/n%rt?ounpof %@?glrlgvr\]lliig ?r/i\llrglllijgeeﬁsbemdlfa?torteliqrrslttgzi(t)% may !RCIUde' dbu_t s TjOt Ii“"litfe;jhtoz a j?int vtenture %greﬁm.er;t which
e ; ; : - is written and signed bgll of the joint venturers. Each joint ven
or other oficial records which document ethnic or racial hentagiUlre agreement shall specify:

whetherthe individuals birth surname is commonly recognize

asa minority surname; and notarized third party statements. 1. The capital contribution made by each joint venturer; the
(b) An individual who is visibly identifiable as a minority controleach will exercise; and the distribution of profit and loss.

groupmember may not be required to provide documentation 'c:Jf‘Cth.%f t_hes.e eC:ements must be allocated in proportidhet
his or her ethnic or racial heritage but shall be required to subrhithtrtoution;an

anunaltered photograph. 2. The useful business function the joint venture will perform
History: Cr. Registey September1987, No. 381efl. 10-1-87;correction in andthe part of the work each joint venturer will do.
(intro.) made under s13.92 (4) (b) 7, Stats.,Register December 201 No. 672 (2) The department may require documentation Showing how

Adm 84.05 Determination of ownership An applicant and when the minority own'eror owners’ interest in tHausiness

shall meet the following standards in order to satisfy the_owxvasacquwed. ) o . .
ershiprequirement: (3) In those instances when an ownership interest arises in a

(1) Minority persons must legitimately hold at least 5afe "°napplicantnonminority spouse because of the operation of
the beneficial ownership interests in the business. marital property laws, the department may request a signed mari

L g - ) tal property waiver form in which both spouses certify taly
(2) Theminority ownerships interest in the firm shall be real, i minority spouse controls and manages the business di-an af
substantiaknd continuing. Such interest shall include:

. - . dauvit stating that a marital property agreement has been signed in
(@) Arisk of loss and share of profit commensurate with thghich the nonminorityspouse relinquishes control and marage
proportionalownership; and, ment of the business.
(b) Receipt of the customary incidents of ownership, such aslote: A marital property waiver form may be obtained, at no ghafrom:

i i i i Departmenof Administration, Minority Business Certification Progran® PBox
salary,rights to dividends, ownershif assets and ownership 0f7970,Madison, W1 B 1670,

intangibleassets such as copyrights and patents. History: Cr. Registey September1987, No. 38]eff. 10-1-87.

(3) Thecontributions of capital and expertise by the minority
owneror owners to acquire his or her interest in the firm shall be Aqm 84.07 Determination of control. (1) Factors
real and substantial. Contributions of personal or professionghich shall be considered in determinimdiether the applicant
servicesalone shall nobe considered real and substantial for thgyeetsthe control requirement include, but are not limited to, the
purposesf this section, although they shall receive consideratiggyiowing:

whengiven in conjunction with other tangible forms of invest (a) Authority and restrictions as indicated in the articles of

ment. . . . _incorporation by-laws, minutes of corporate meetings, bank sig
(4) All securities and ownership interests which constituigyrecards, partnership and joint venture agreements and other

ownershipor control of the firm for the purposes of establlshln%usiness agreements and documents.

it as a minority business enterprise shall be held directly by the : o .

minority owner or owners. No securities or ownership interest (b) Membershlp O_f mlporlty persons on the“board of ghrectors.

heldin trust, or by anguardian for a mingishall be considered _ (¢) Holdings by minority persons of the votiirgerests in the

asbeing held by the minority owner or owners in determininfm-

ownershipand control of the business. The righpurchase stock  (d) The managerial experience, knowledgel expertise of

in thebusiness in the future shall not be considered as being hisledminority owner or owners in such areas as finance, budgeting,

by the minority owner or owners in determining ownership arpersonnelproduction, marketing and research.

control of the business. (e) Whether the minority owner or owners have the authority
(5) An ownership interest arising in a nonapplicant nonminoto make policy decisions in such areas as finance, budgeting, per

ity spouse solely because of the operation of marital property lasesmnel,production, marketing and research.
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(f) The existence of working agreements with nonminoritgeterminingwhether the applicant is performiagiseful business

firms. functioninclude, but are not limited to, the following:
(g) The existence of restrictive financing agreemanith (1) Thedegree to which the business has customers other than
nonminority firms or financial institutions which impose unduethe state.
limitations on the minority firm. (2) The adequacy of the business’ resources to carnjtut
(2) Absenteeownership or titular ownership by ardividual  businesgunctions.
who does not take an active role in controlling the busisesst (3) Thedegree to which the business is independent of control

_conbsist_ent with the eligibility criteria farertificationas a minor o gbstantial influence by another business. Business relation
4 tlJSl_rleCssRent?r%rlste. ber1987. No. 381ef. 10-1-87 shipswhich tend to defeat the useful business fundiaiude,
istory: Cr. Register September1987, No. 38]ef. : but are not limited toshared space, equipment, employees or

. otherresources and financing agreements.
Adm 84.08 Documentation of control. ~ The department hetherthe busi gag dui for fund
shall require evidence that the minority owner or owners have at(4) Whetherthe business acés a conduit to transfer funds to
least51% control over the business. Such evidenceinsyde, & nonminority business, unless doing so is a normal industry prac

butis not limited to, the following: t'C’\?-t Broker . e of the type of bus i
: . ote: Brokering arrangements are an example of the type of business activity
(1) Documentatiorthat the minority owner or ownef&ve hich might be considered to be acting as a conduit. Howeharchbrokering

the authority to: arrangementareprevalent within the industrguch as in the oil distribution industry

e . . . the department would not consider the business to be acting as a conduit.
@) SO|ICIt,. ne?gqt'ate and S.Ign bids and contracts. History: Cr. Registey September1987, No. 381ef. 10-1-87.
(b) Incur liabilities for the firm.

(c) Make final steffng decisions. Adm 84.12 Documentation of performance of ause -
(d) Control savings, checking and other financial accountsful business function.  The department shall require evidence
(2) Documentationsuchas a resume, that the minority ownefhatthebusiness is performing a useful business function. Such
or owners have managerial experience, knowledge and experfi¥élence may include, but is not limited to, the following:
in such areas as finance, budgeting, personnel, production, mar(1) Contractspurchase orders, invoices and ottiecuments

keting and research. demonstratinghat the business has customers other than the state.
(3) Documentationthat the minority ownéls or owners’ (2) Evidencethat the quantitytype and conditionf the busi
authorityto control the business is not restricted in any.way ness’equipment and inventory are adequate to carry out its busi
History: Cr. Register Septemberl987, No. 381eff. 10-1-87. nessfunctions.

. ) (3) Loan andother financing agreements, leases, employee
Adm 84.09 Determination of active management.  contracts,payroll records and other documemismonstrating
(1) Factorswhich shall be considered in determining whether thgstthe business relationships with a nonmindbitginess do not
applicantmeets theactive management requirement include, bLBrecIudeit from performing a useful business function.

arenot limited to, the following: (4) Contractspurchase orders, invoices and ottlecuments

(a) Whether the minority owner or owners are responsible f ; ; ; ; ; ;
makingbusiness decisionsfafting theday—-to—day operations of ifggnwgl;;gstgaégﬂgu?tufsolrgsssir?;z gu%\éﬁgsrlty of suppliers and is not

_the firm, such as _the purchase of goods, equipment, businesHﬁstory: Cr. Registey September1987, No. 381efl. 10-1-87.
inventoryand services.

(b) Whether the minority owner or owners have the responsi oqm 84.13 Special circumstances.  Any one of the fol

bility for the supervisiqn Of the firs'employees. ~ lowing circumstances creates a presumption that the minority
(c) Whether the minority owner or ownefsve a working businessioes not satisfy the eligibilitstandards for certification
knowledgeof the technical requirements of the business. asa minority business enterprise. In such instances, the applicant

(2) Wherethe actual day-to-day management is delegatedttasthe burden of establishing to the departnsesutisfactiorthat
anonminorityindividual, the minority management requirementhe minority owner or owners meet the eligibility standards
may be met if theminority owner or owners have the ultimatedespitethe existence of one or more of the following factors:

powerto hire and fire the manager (1) Firmsformed within one year prior to an application for
History: Cr. Registey Septemberl987, No. 381eff. 10-1-87. certification.

Adm 84.10 Documentation of active management (2) Firmswhose ownership or control has changed within one

(1) The department shall require evidence that the minorix/earprlor to an application for certification.

owneror owners actively manage the busineSsich evidence (3) Transfersof shares of stock from nonminorities to mirori
mayinclude, but is not limited to, the following: ties that occuwithin one year prior to an application for certifica

(a) Signed purchase orders, invoices and contracts. tion.

: — (4) Firms with authorized but unissued shares whidh,
Wo(rﬁ)ai/ilgr?rr:]ceenttksleg?hrgl;}?g]%rg\é\qré?;cenrsowners have dE|egate|dssued,could result in less thabil% minority ownership of the

. L businesor in less than dominant control by minority owners.
(c) Documentation, such as a resume, that the minority owner y y

or owners have the education or work experience in the skill aread®). Firms subject to conversion rights which, if exercised,
requiredto produce the@roduct or service provided by the busi Would result in less than 51% minority ownership of the business
ness. or in less than dominant control by minority owners.

(2) Wherethe actual day-to-day management is delegated to(6) Firmsin which one or more of the minority owners is a for
anonminority individual, documentation, such as a signed cof€r or current employeef a nonminority person or business firm
tract, that the minority owner or owners have the ultimate pOW@fhlch has an ownership interest in or a business relationship with

to hire and fire the manager the applicant firm, particularly if the nonminority person or firm
History: Cr. Register September1987, No. 381eff. 10-1-87. is in a substantially similar line of business.
(7) Firmswhose directors, management or both, are substan
Adm 84.11 Determination of performance of ause - tially the same as those of a nonminority firm which has an ewner

ful business function.  Factorswhich shall be considered in shipinterest in, an investment in, or a business relationship with
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115 DEPARTMENT OF ADMINISTRATION Adm 84.17

the applicant firm, particularly ithe nonminority firm is in a sub (3) LENGTH OF CERTIFICATION. Once certified, an applicant
stantiallysimilar line of business. shallremaincertified until the designated expiration date, unless
(8) Firms which share indistinguishablfacilities, such as ce}:_tlflcatlgnllqs revoged aﬁ ag%\;'(’j\led;gﬁu?g?wgm 84.17 "
1 i i i i iliti i istory: I. RegisterSeptembe , NO. er. —1-87;correction in
office space, production, distribution or storage facilities, machna))y @, . (@), (3) made under 513.92 (4) (b) 6.7. Stats. Register December
ery and equipment or employees with a nonminority firm. 2011 No. 672
History: Cr. Registey Septemberl987, No. 38leff. 10-1-87.

o ] ) Adm 84.15 Procedure for certification renewal.
Adm 84.14 Certification procedure for W isconsin (1) To maintain its minority business enterprise statusjsiness
businesses. (1) CERTIFICATION PROCEDURE. (a) Any business mustrenew itscertification prior to the designated expiration date.
that meets the standards for certification nfdg an oficial Fajlureto do so shall result in decertification.

applicationwith the department. Note: The purpose of the certification renewal process is to review a business’ cir
Note: Application forms are available from and should be submitted to: BDepafumstancesyrganization, ownership, control and management to ensure that it con
mentof Administration, Minority Business Certification ProgranQPBox 7970, tinuesto satisfy the eligibility requirements for certification as a minority business
Madison,WI 53707-7970. enterprise.
(b) Upon receipt of the application, the department shall (2) The department shall send thmisiness a certification
reviewthe application focompleteness and for compliance wittrenewalapplication form at least 6ays prior to the expiration
therequirements of 4.6.287 Stats., and Adm 84.03 dateof its certification.

(c) The department may request applicants to proxété (3) Thecompleted renewal application form mustrbirned
tional information or documentation to provide clarificatimnd to the department within 30 days of receipt. A reasonable-exten
substantiatiorof or to resolve angmbiguities or inconsistenciessionmay be given by thdepartment for good cause shown by the
in their application form. business.Requests for time extensions should be made to the pro

(d) The department may impose a titingit of not less than 9ramand should specify the length of time for which the extension
30 days in which the applicant must provide the requested infé# P€ing requested and the reason for the request.
mation. A reasonable extension may be given by the department(4) The certification proceduredescribed in sAdm 84.14
for good cause shown by the applicant. Requests for time-extehall be followed for processing renewal applications.
sionsshould be made to the program and should speciferigth History: Cr.Register September1987, No. 38]lefl. 10-1-87:correction in (3),
of time for which the extension is being requested and the reash&2de under s13.92 (4) (b) 6.7, Stats.,Register December 201 No. 672
for the request.

(e) The department may conduct an on-site visit of the-appl
cant’'soperations. The on-site visit may be scheduled or una
nounced. The visitmay include, but is not limited to, the follew

ing:
° 1. A discussion of business operations with the owners; (@) The status of the minoritjusiness has changed to the
: P ' extentthat it no longer satisfies the requirement of ownership,

2. An examination of the applicastphysical plant, inven  controland active managementtbi business or the requirement
tory, machinery and equipmentinancial records, customer of performance of a useful business function.

accountsangl legal record;. o (b) The minority business fails to submit an application for cer
3. Areview of the businessganizational structure, manage tification renewal within the allotted time period.
mentresponsibilities and labor force characteristics. (c) The minority business fail® comply with a reasonable
(f) After reviewing ancevaluating the entire application, therequestrom the department for records or information witthie
departmenshall issue either a notice of certificationa notice a||ottedtime period.
of intent to deny certification stating the reasons for denial and (d) The minority business knowingly provides false or-mis
offgrlnggée aé)fli(gant thepportunity for an informal hearing leading information in support of its renewal application or in
unders. m : responsdo the departmerg’request for records or information.
(gt)’ Apt;?]J_lcatnts S?‘"?‘”tha;’? an days f{.?.m E.he (Ejtt? 0.]; the q;tepart (2) A decertified businesmay reapply for certification no
mentsnotilication o Intent to deny certimeation submit a wr ai@rlierthan 12 months from the date of the final notice of decerti

Adm 84.16 Decertification criteria. (1) The depart
entmay decertify a business which it finds no longer qualifies
sa minority business enterprise undefAdm 84.03 Suficient
reasondor decertification include the following:

tenrequest for an informal hearing. If no request for an informglio, “A new application and appropriate documentation shall
hearingis made, the determination to deny certification sh e submitted to the department as if the businessreguesting

becomefinal and a final notice of denial shall be stnthe apph  iitial certification. The previ tification shall be n in
cantwithin 30 days. Theotice shall state the reason for denia'tﬂlélgpgﬁct;;ﬁ?r?_o - The previous decertification shall be noted i

andnotify the applicant of its appeal rights under2&, Stats., History: Cr. RegisterSeptemberl987, No. 38leff. 10-1-87;correction in (1)

ands.Adm 84.19 (intro.) made under s13.92 (4) (b) 7. Stats.,Register December 201l No. 672
(h) Each applicant denied certification may reapply for certifi

cationno earlier than 12 months from the datéhef final notice Adm 84.17 Decertification procedure. (1) INITIATION

of denial of certification. OF DECERTIFICATION PROCESS. (&) The department mawt the

(2) DENIAL OF CERTIFICATION. The department shall deny cer '€quesbf anystate agency or at its own discretion, examine any
tification for any of the following reasons: certified minority business enterprise to verify that it qualifies for

(a) The departmerdetermines that the applicant fails to mee‘fert'flcat'on_' L ) . . .
the eligibility standards for certification. (b) Any individual or firm who believes that a businesst-

(b) The applicant fails to furnish the department wéthuested f'? d 35 "é rr]llnl(_)n.tgllbu?mess gfnteypnse doesoualify udnder t-?ie
informationwithin the allotted time period. standard®f eligibility for certification may request a decertifica
. ) . ) . tion investigation by the department. Such requests must be writ
_(c) The applicant knowingly provides false or misleadingen and signed and must contain specific identification of the
informationto the department. affectedbusiness, and the basis for the belief thabés not meet
(d) The applicant shares indistinguishable facilities, such #se eligibility standards. After reviewing the request, degpart
office space, production, distribution or storage facilities, machimentshall decide either to conduct a review of the minority-busi
ery and equipment, or employees with a nonminority firm whichessenterprise or to allow the certification to starithe depart
is in a substantially similar line of business. ment'sdecision may not be appealed by a third party
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Note: Written requests for decertificatioimvestigations should be sent to: (4) Within 30 days of receiving the request for a hearihg,

Departmenbf Administration, Minority Business Certification Progran® PBox i - ; i it ; :
7670 Madison. Wi 53707-7970. 3gg?|sri1c|)_ztratorshall notify the business in writing of his or her final

(2) INVESTIGATION PROCEDURE. (a) The department may f the final decision i ificati he d
notify thebusiness, in writing, that it is the subject of a decertifica, (9) If the final decision is to grant certification, the department

tion investigationexplaining the basis for its belief that the busiS"2llimmediately certify the business. If the final decision is to

nessdoes not meet the eligibility standards for certification. deny certification or certification renewal, or to decertithe
businessshall be notified of the final decision and the reasons

_ (b) The depar_tment may request records or other documeriF?erefore. It shall also be notified afs appeal rights under ch.
tion from the business, may conduct an on-site visthe busi 257 stats., and sAdm 84.19

nessfacilities and may question other parties in its investigation. (6) Oncethe department has made a final decision on eertifi

(c) The department may impose a time limit ofless than 15 ¢ation, recertificationor decertification, that determination goes
daysin which the business must respdoch request for records jntg effect immediately If a business that has been denied certifi
or other documentationA reasonable extension may be given b¥ationor recertification or has been decertified appealsiépart
the department for good cause shown by the business. Requgagéat'sdecisionthe departmers’decision remains infett until
for time extensions should be made to the program and shogié decision is reversed as a result of the appeals process.
specify the length of time for which the extension is being History: Cr Register September1987, No. 38ef. 10-1-87:correction in (1),
requestedand the reason for the request. If the business fails(¥made under s13.92 (4) (b) 6.7., Stats.,Register December 201 No. 672
provide the information in the timeequested, the department . .
shallissue a notice of intent to decertify Adm 84.19 Appeal procedure. (1) Any business which

(d) Upon completion of the investigation, a written report sh4}@S been denied certification or certification renewal or whash

; ; . een decertified may submit a written request for a formal hearing

be prepared which shall include: .

1A f the f leadi he i _ underch.227, Stats. Theequest shall be received by the depart

- A statement of the facts leading to the investigation,  mentwithin 30 days of thenailing date of the administratsr

2. Steps taken in the investigation, notification. The request shadet forth the grounds on which the

3. Findings of the investigation, and business believes the decisiofnirror including any additional

4. A conclusion which contains a recommendation for dighformationwhich the business has tdef The written request

i or a formal hearing shall be submitted tofi€f of the Secretary
positionof the matter > ) .

f the d Departmentof Administration, FO. Box 7864, Madison, WI

(3) NoOTICE OF INTENT TO DECERTIFY. (&) If the department 53707 A copy of the request shall ieed simultaneously with
determineghat the business does not qualify as a minority-bugj,q program.
nessijt shall issue a notice of intent to decertify stating the reasons(z) The department shall schedule the formal hearingittat

for decertification and &ring the business the opportunity for an__: X -
informal hearing under sAdm 84.18 noticeof the scheduled hearirghall be sent to all interested par

) tiesat least 10 days prior to the hearing date,slnadl specify the

(b) The business shall have 30 days from the date dep@ gate, time and location of the hearing. Interested parties shall
hearing. certificationrenewal.

(c) If no request foan informal hearing is made, the adminis  (3) The hearing shalbe conducted pursuant to @27, Stats.
tratorshall issue a final notice of decertification, stating the factugbth the business and the department shall have the right to pres
and legal grounds therefore and notifying the business of it evidence, subpoena witnesses aedords, and cross—ex
appealrights under ch227, Stats., and $\dm 84.19 aminewitnesses. The firm and the departnmeny be represented

(d) The department shall send a copy of the natiéetent to by counsel.
decertifyand acopy of the final notice of decertification to the (4) At the conclusion of the hearing, the department &saie
affectedbusiness and to the departmeotsadministration and a decision based on findings of fact and conclusions af law
transportation. o (5) Thesecretary may delegate the authority to make the final

History: Cr. Register September1987, No. 381efl. 10-1-87; correction in (3) decisionto the hearing examiner of another state ageh#fien

(d) made under s. 13.93 (2m) (b) 7., Sta®egister November 1994, No. 467 : ST - . Nl
correction in (2) (c), (3)(@), (c) made under s. 13.92 (4) (b) 7., StatRegister  this authority is delegated, the hearing examédecision shall

December2011 No. 672 be the final administrative decision of the department.
] (6) Thedepartment shall notify thefatted business aribe
Adm 84.18 Informal hearing procedure. (1) Any  departmentsf administration and transportation of the fidatk

businesswhich has received a notice of intent to deny certificasion regarding renewal of certification or decertification.
tion, to deny renewal of certification or to decertifiyay submit History: Cr. RegisterSeptember1987, No. 38efl. 10-1-87:correction in (1)
a written request for an informal hearing. Tieguest shall be madeunder s.13.92 (4) (b) 6. Stats.,Register December 201 No. 672
receivedby the department within 30 days of the mailing date of - ) o
the notification. The requeshall set forth the grounds on which Adm 84.20 Notification of changes in  application
the business believes the decision is in error includingaafug ~ information. (1) A business must notify the program in writing
tional information which the business has téeof The written ©Of any change in the informatiaontained in an application for
requestor an informal hearing shall be submitted to: Administrecertificationor certification renewal within 30 days of tbleange
tor, Division of Enterprise Operations, Department\oiminis-  ©F before bidding on a state contract, whichever is earlier
tration,PO. Box 7867, Madison, WI 53707. A copy of the request (2) Thedepartment shall, within 15 days, send the business a
shallbe filed simultaneously with the program. written notification of its determination that either:

(2) Thedepartment shall schedule an informal hearing within () The change is not material and the certification of the busi
30 days of receipt of the request.ritéén notice of the scheduled nesscontinues; or
hearingdate shall be sent to all interested parties at leaday® (b) The changés material and warrants a review of the status
prior to the hearing date and shall specify the date, time and loo&athe business.
tion of the hearing. Interested parties shall include all persons who(3) | the change warrants a review of the business’ status, the
signedthe application for certification or certification renewal. gepartment shall conduttte review following the decertification

(3) The hearing shall be conducted on an informal basis. procedureglescribed in sAdm 84.17
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(4) Failureby a business to notify the department of a changee and which are listed in thdepartmeng Minority Business
which would reduce minority ownership, control or managemeitirectory.
or change the business function performed neaylt in decertifi (b) The number of minority businesses which providespie
cation and may result in thelepartment forwarding pertinent cified supply material, equipment or service and which cgi-
information to the appropriate law enforcement authority forfied by another agenayr a private business that is included on the
investigationand possible prosecution. departmentslist of certification agencies and businesses as
History: Cr.Registey September1987, No. 38]leff. 10-1-87;correctionin (1), describedn s.Adm 84.21 (4

(3) made under s.13.92 (4) (b) 6.7, Stats.,Register December 201L No. 672 . .
(c) The assessment by the department of administration and

Adm 84.21 Certification of a minority business by otherappropriate agencies of thapability of the existing cetti
another public agency or a private business. (1) Inthis fied minority businesset achieve the sta'minority business
section,“private business” means a for—profit business or a noffocuremengoals. S o
profit organization. (4) The department may consult with minorigssociations,

(2) Thedepartment may waive some or all of the certificatioRMmunity organizationsand other appropriate fafials and
applicationrequirementsind procedures underAsim 84.14for ~ Organizationsconcerning the availabilitgf minority businesses
an applicant who is already certified by a state, federal or lodg|the state and the potential to increase thaiticipation in the

agencyor a private business if the department determines that ﬁﬁg}gi&nigﬂgégggzt‘p?esjbg;gg?rﬁgngl'éﬁp;gglfasf?éorrection -
) ; ) it ; ; . Cr. i , No. . 10-1-87;
agency’sor business certification procedure isubstantially (intro.). (2) (B), (3) (b) made under s13.92 (4) (b) 7. Stats.,Register December

equivalentto its own. 2011No. 672

(3) In determining whether an ageregr a private business’ . .
certification procedure is substantially equivalent to its otie, Adm 84.23 Certification procedure for ~ non-Wis-
departmenshall consider factors which include, but are not linOnSin businesses. (1) For applicants certified by a state
ited to, the following: which the departmerdetermines meets the substantially equiva

. . : ; ., _lent program condition in sSAdm 84.22 (1 the department
(@) The documentatnc_m the_ apphcant IS re'quwed to prov'demayEeq%ire the applicant to submit the (fo%kg\?v)ing docﬂmentation:
(b) Whether an on_—3|te visit !S perfo_rr_ned_, ar_1d . (a) A copy of the letter of certification from the state in which
(c) The length of time for which certification ifedtive. the applicant is incorporateat has its principal place of business;

_ (4) Thedepartmenshall maintain a list of certification agen () A copy of the most recent application and supporting-docu
ciesand privatebusinesses whose certification procedures megfentationthe applicant submitted to its certifying state in support

thg_dteparémsns tStgniaf‘és;i%? No. 36161, 10-1.57 fonin of its certification or certification renewal;
istory: Cr. RegisterSeptembe , No. eff. 10-1-87;correction in . . .
madeun%ier 3.13.82 4) (b?Z.Stats.,Register December 201 No. 672 (C) _Documt_anta_tlon that t_he m!nomy owner or owners meet the
definition of minority as defined in $\dm 84.02 (29)
Adm 84.22 Certification criteria for non-W isconsin (d) The department may request the applicant to furnish addi

businesses. (1) The department magertify a non-Visconsin tional information or documentation. The department may also
businessf it meets the eligibilitystandards under 8dm 84.03 requesinformation from the certifying state, including a copy of
and if it meets either of the following 2 conditions: the on-site visit report.

(a) Substantially equivalent program condition. The state in (2) Forapplicants who meet the business capability condition
which the business is incorporated or has its principal place déscribed in sAdm 84.22 (1) (b)thedepartmenshall follow the
businesshas a statutory minority business procurement prograngrtificationprocedures for W§consin businesses as descrilred
Wisconsinminority firms would beallowed to participate in that s. Adm 84.14
program;and the business qualifiésr participation in that pro (3) An applicant who has received a notice of intent to deny
gramunder a certification procedure which the department-deteertificationshall be given the opportunity for an inforrhalaring
minesis substantially equivalent to its own certification proceunders. Adm 84.18and shall have the right to appeal the final
dure;or decisionunder ch227, Stats., and $A\dm 84.19

(b) Business capabhility condition. The departmerndetermines (4) The department may chge the applicant a fee to cover
that, with respecto a particular product or service, there are nefepartmentaéxpenses in making the certification determination.
enoughWisconsin minority businesses to enable the state to meetistory: Cr. RegisterSeptember1987, No. 38]ef. 10-1-87;correction in (1)

the goals of its minority business procurement program. F\ilrétrg%z(c), (2), (3) made under s13.92 (4) (b) 7. Stats.,Register December 201
(2) In determining whether an applicant meets the substan

tially equivalent progransondition described in sufl) (a) the Adm 84.24 Certification criteria for for-profit corpo -

department shall consider: rations owned by a non-profit organization. (1) The

(@) Whether the state’statutoryminority business procure departmentnay certifya for—profit corporation owned by a non-
mentprogram establishes specific goals, set-asides or preferepigfit organizationif the department determines that the non-
criteria; whether it establishes a system foonitoring the pre  profit organization isminority—controlled and managed. Factors
gram’s performance; and whether i@onsin minority firms ~ which thedepartment may consider in reaching this determination
would be allowed to participate in the program; and include,but are not limited to, the following:

(b) Whether the state’minority business certification pro  (a) At least 51% of the members who may elect the board of
gram meets the departmesitstandards and is included in thelirectorsor trustees and who are entitled to vote on a dissolution
departmentdist of certification agencies as described iAgm  of the non—profit oganization are minorities;

84.21(4). Applicants certified by states not on the list bear the (b) At least 51% of the board of directors or trustees of the non—
burdenof establishing to the departmengatisfaction thathe profit organization are minorities;

agency'scertification procedures meet the departngestan (c) The minutes of the ganizations meetings document the
dards. active control andparticipation of the minority members of the

(3) In determining whether an applicant meets llisiness boardin such areaas setting and monitoring financial polipgr
capabilitycondition described in sufl) (b), the department shall sonnelpolicy, and program policy;
consider: (d) The non-profit ayanization is independent of control or

(&) The number of certified minority business enterprisesibstantiainfluence by a nonminority non-profit or for—profit
which provide the specified supplynaterial, equipment or ser organization. The non-profit minorityorganization shall be
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Published under 85.93 Wis. Stats., by the Legislative Reference Bureau.

Adm 84.24 WISCONSINADMINISTRATIVE CODE 118

rebuttably presumed to be dependent on a nonminoggnara-
tion if it shares dice space, stfequipment or other resources
with a nonminority for—profit or non-profit oganization or
receivesthe majority of its funding from a single nonminority
organization.

(2) The department shall follow the certification procedures

describedn s.Adm 84.14
History: Cr. RegisterSeptemberl987, No. 381eff. 10-1-87;correction in (2)
madeunder s.13.92 (4) (b) 7, Stats.,Register December 201 No. 672
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