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Chapter ATCP 149
POTATO MARKETING ORDER

ATCP 149.01 Definitions. ATCP 149.06 Assessments.

ATCP 149.02 Purpose. ATCP 149.07 Records; inspection; reports.

ATCP 149.03 Districts. ATCP 149.08 Violations.

ATCP 149.04 Potato industry board. ATCP 149.09 Voting requirements; creation, amendment or termination.
ATCP 149.05 Applicability. ATCP 149.10 Operations under potato industry act suspended.

Note: Chapter Ag 149 was renumbered chap®CR 149 under s. 13.93 (2m) (b) (C) District 3. Adams, Bufalo, Calumet, Columbia, Crawford,
1., Stats. Registey April, 1993, No. 448 Dane, Dodge, Fond du LadGrant, Green, Green Lake, Iqwa,

ATCP 149.01 Definitions. As used in this chapter: 3 25eeaR et Jhieat Loaoe, 8 e, Rich

(1) “Affected producer” meansan individual, partnership, ' ' ' ' ! y
corporation,or other business entity selling in commercial ehar#and’ Rock, Sauk, Sheboyganiempealeau, &fnon, Wlworth,

fo : hington Waukesha, \Winebago and bd counties.
nels potatoes produced in this state on 5 or more acres which ’ ’ .
pI’OdLF])CEFOWI’]SpOI’ leases. 2) Not sooner than July 2013, the potato industry board

(2) “District’ means an area of the state as definedAfiGP with the approvabf the secretary may reapportion the districts

: . undersub.(1) to assure fair representation téeatedproducers.
&gﬁh%Sggoawahlch representativese elected to serve on the Malrhe potato industry board magapportion districts no more than

3) “Handler” “designated handler” once in the 3-year period beginning on JulY013, and no more
_(3) "Handler” or "designated handler” means any persofanqnce in any subsequent 3-ygeriod beginning on the day
including an agent, brokerdealey processoror producer Who garhe termination of the last preceding 3-year period thiter
buys potatoes from an fgfcted producer and sellsem in com

lch | doroducers potat f subsection.
mercialchannels or prepares arfieatedproducets potatoes for ™o o Register September1 989, No. 405ef. 10-1-89:CR 09-023 am.

delivery into commercial channels. (1) (intr0.), r. and recr. (1) (a) to (c) and (2), r(1) (d) and (e)Register June 2010
(4) “Potatoes’means the production from any varietySafla-  No- 654 eff. 7-1-10.
numtubeosum. ATCP 149.04 Potato industry board. (1) MEMBERSHIP.

(5) “Potatoindustry board” or “marketing board” means a cha potato industry board consisting of $eated producers, 3 each
181, Stats., non—stock corporation consisting ééeted produc  from districts 1 and 2, 2 from district 3, and one elected from the
erselected to serve as board members, and which is responsilfeat lage, is established to administer this ord@oardmem
for administeringhe potato marketing order pursuant to 86,  persshall reside in the district they are elected to represent, except
Stats..ch. ATCP 140and this chapter thatthe member elected atdgarmay reside anywhere in thiate.

(6) “Producer-handlerineans any person who sells or delivBoard members shall be nominated and elected as prescribed in
ers potatoes of their own production directly wholesalers, s 96.10 (1) Stats., and $ATCP 140.20

retailers,consumers or non-resident handlers. , (2) TERMOFOFFICE. All elections to the potato industry board
(7) “Secretary’means the secretary of the state @ahsin  shall be for 3-yeaterms. No reapportionment underA3.CP
departmenbf agriculture, trade and consumer protection. 149.03(2) may remove a potato industry board member from
History: Cr. Register September1989, No. 405ef. 10-1-89. office during the membés term. If as a result of a reapportion

ATCP 149.02 Purpose. (1) The primary objectives of mentunder sATCP 149.03 (2a board member no longessides

this marketing order arto improve the quality and promote thein the district which that member was elected to represent, the

marketingof potatoes and the potato industfhis mayinclude mggnrbﬁ(;srfwtzmeg;r)tit::;ess continue to represent that district until
conductingresearch on potato production, qualind storage (3) Potatoindustr board members holdindioé on July 1
practicesjmproving methods and practices related to the p|=odu§0 Y y <

: ; : f 10,shall continue to serve until their terwfoffice expire. As
tion, processing or marketing of potatoel&veloping new and y > .
Lot . . i ~thoseterms of ofice expire, the potato industry board shaild
xistingmarkets for € r nd providin X y -
existingmarkets for potatoeand potato products; and providing lections for new board members according to Sdbso (7).

educationalprograms for producers, handlers, buyers and con . !
sumers. prog P y (4) In the first election held after July 1, 2010, one boaed?

(2) Fundscollected under this order may be used by the potaﬁ?rSha” be elected from district dne board member shall be
industryboard to meet one or more of the objectives desciibede cctedfrom district 2, and one board member shall be elected
sub.(1). Funds may be used by the potato industry board te spdi™m district 3.

sorprojects in cooperation with any private or publigasization (5) In the second election held aftauly 1, 2010, one board
to rr?eejt the objectpi)ves of this ordgrp publg: membershall be elected from district 1, one board menshet!

History: Cr. Register September1989, No. 405ef. 10-1-89. ]E:)e eI%qt?d ftr%mjistrict 2, and one board member shall be elected
rom district 3.

ATCP 149.03 Districts. (1) The state shall bdivided (6) In the third election held after thdesitive date of this rule,
into 3 districts for purposes of electing producers to the potatde board member shall be elected from distlictone board
industryboard and one producer shall be electedgelafhe fol  membershall be elected from district 2, and one baaember
lowing counties shall constitute the respective districts: shallbe elected at lge.

(a) District 1. Ashland, Barron, Bayfield, Brown, Burnett, (7) SusseQUENTELECTIONS. Not later than 90 daysior to the
Chippewa,Clark, Dooy Douglas, Dunn, Eau Clair&lorence, expirationof a potatdndustry board memberterm of dfice, the
Forest,Iron, Kewaunee, Langlade, Lincoln, Marinette, Menomipotatoindustry board shall issue a call for nominations for the
nee,Oconto, Oneida, Pepin, Pierce, Polk, PriResk, SawyerSt.  electionof the succeeding board membéfominations shall be

Croix, Taylor, Vilas, and Vdshburn counties. filed not later than 60 days before the potato industry hoerd
(b) District 2. Marathon, Outagamie, Portage, ShawanaW ber’sterm of ofice expires. The election of a succeeding potato
pacaand Waushara counties. industry board member shall beeld prior to the expiration of a
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potatoindustry board memblerterm ofoffice. If no nominations whentitle to the potatoes is transferred from the producer to the
aremade by producers within the time specified in a call for normiandleror the volume basis for payment is determined.
nations,the secretary or potaiadustry board may extend the (b) When an décted producer delivers potatdesa handler
time period within which nominations may be filed. who acts as a broker or agent for the producersfipment,

(8) ELIGIBILITY TOHOLD OFFICE;APPOINTMENTSTOFILL VACAN-  assessmentshall become due when the basis for payment is
cies. If a potato industrypoard member ceases to be dacéd determined.
producerat any time during his or her term irfiog, his or her (c) When an décted producedelivers potatoes to a coopera
position on the potato industry board becomes vacanta Iftive acting as aagent for the producesssessments shall become
vacancyoccurs on thgotato industry board for any reason, theluewhen the basis for payment is determined.
potatoindustry board shall appoint arfexftedproducer to serve  (d) When an décted producer who is also a producer-handler

theremainder of the unexpired term. sellsand delivers potatoesf his or her own production directly
(9) Duties. The duties of the potato industry board shatb wholesalersyretailers, consumers or non-resident handlers,
includethe following: assessmenshall become due to the potato industry board when
(a) To adopt bylaws consistent with the articles of incorporahe basis for payment is determined and the potadoesold or
tion, ch. 96, Stats., and this order deliveredfor sale.
(b) To develop and maintain administrative services necessary(3) The potato industry board may establish, as necessary
for proper administration of this order additionaltypes of transactions which set forth when, and on what

(c) To protect the confidentiality of informatioabtained basis,assessments shall become dnel payable to the potato
underthis order relatingo the business of individual producers oindustryboard, provided the types of transactions establiahed
handlers. not otherwise in conflict with this chapter

(d) To develop and recommend to the secretary administrative (4) Assessmentshall be payable to the potato indusioard
rulesrelated to this order within 10 days from thend of the month in which assessments

(e) To receive, evaluate and report to the secretary complaiRcamedue inaccordance with procedures specified by the potato
of violations of this order industry board. .

(f) To develop procedures fopllectingassessments used in(l)HFLSgg{S)’tér?ﬁg%gfgi%ﬁggﬁg?f?f_'1’%‘_’- 405ef. 10-1-89,CR 09-023 am.
funding programs and the administration of this order

(9) To collect information and data only as necessary for ATCP 149.07 Records; inspection; reports. (1) Each

properadministration of this order _affectedproducer shall maintain accurate records of all potato
(h) To determine how funds collected under the marketingroductionandsales to handlers. Each producer-handler shall
orderare to be allocated. maintainaccurate records of all potato production and sales to

(i) To annually prepare a statement on operations of this oreérolesalersyetailers, consumers or non-resident handlers. Each
for the previous marketing yeaincluding an audited financial handlershall maintairaccurate records and accounts of all pota
statemenprepared independently toespurchased from or sold forfa€ted producers by the handler

() To maintain a bond on its fafers andemployees in an A separateecord shall be maintained on a prodiger handles
amountof not less than 50%f the annual operating budget of thiown production which was handled by the producer or handler

order. acting as a producer—handlerThe secretary may require an
(k) To comply with all applicable provisions of 6, Stats., affe'ctedprod'ucerprqducer—hand!emr handler to make records
andch.ATCP 140 availablefor inspection and copying by tlieepartment, or may

History: Cr. RegisterSeptemberl989, No. 405ef. 10-1-89,CR 09-023am. ~ requirea producerproducer—handler or handlew file reports
(1) and (2), renum. (3) to (5) to be (7) to (9), c(3) to (6)Register June 2010 No.  with the department, if the secretary determines that the inspec
§54’ ezﬁdfo_ ﬁ%gfrewon in (3) made under s13.92(4) (b) 7, Stats.Register  tjon or filing is necessary to ensure compliance with this chapter
une 0. ¢ . . . .. .
No information related to the individual businesses of producers

ATCP 149.05 Applicability. (1) Scope. Unlessother and handlers may be disclosed to the public or potato industry

wise excluded or exempt, this order is applicable to all potatoBgardmembers. _ _
grownin the state and sold into commercial channels, including (2) Thesecretary may require the potato industry board to pro
potatoe$0|d for Seed’ processing or fresh Consumption. V|de |nf0rmat|0n necessary f0r enforcement Of gﬁ, Stats., or

(2) ExcLusions. This order does not include potatoes whicfiS ordgr _
areused in the household or on the farnaoy afected producer ~ Histo"y: Cr Registey Septemberl989, No. 405eff. 10-1-89.
History: Cr. Register September1989, No. 405ef. 10-1-89. _ .
Sony: T Registerseptembe 0405 ATCP 149.08 Violations. Any person who violates@o-
ATCP 149.06 Assessments. (1) The potato industry vision of this order is subject to timenalties provided in 86.17,

boardshall annually determine the rate of assessment to be levRiatS: ] )

and collected under this chapter potatoes sold into commercial HiStoy: Cr. Register Septemberl989, No. 405eff. 10-1-89.
channels. Thassessment may be increased by not more than on
cent($0.01) per hundredweight per yglawtin no event shall the Ao h
total assessment exceed 10 cents ($0.10) per hundredweighfBiEndment or termination. Thisorder shall not be adopted,

potatoessold into commercial channels. Hundredweights shall g%nen_de(br repdealed until thelshecrztary finds thzétghe prlopOSﬁd
determinedon the basis of inspection certificates, scale ticket8iOPtOn.amendment or repeal has been approved by not less than
invoices, bills of lading, manifests, settlement sheets or other safe&”? of the producers voting in a referendum, and that at least 50%

r shippin men ran mbination of these. P of the eligible producers have voted in the referendum.
or shipp ngCU ents, or any co bination of these otaroes History: Cr. Register September1989, No. 405eff. 10-1-89.

which an assessment hiagen paid shall not be reassessed upon

subsequensale. ATCP 149.10 Operations under potato industry act

(2) Assessmentshall be collected and paid by handlers
deductedrom amounts due fdcted producers and shall becomOéUSpended' Pursuant (o s. 100.39 (10), Stats., suigject to the

dueto the potato industry board at the following times indicategﬁgéerggérg][ﬁ)r?:tgg%el?iusltgyo gg?;(tjs Crg?etegugggféez olr?(t)r}geg’
for the respective type of transactions: . ' ' v

) effectivedate of this order
(@ When an #&tcted producer delivers potatoes to a handleryote: 1991 Ws. Act 39repealed s. 100.39, Stats.

who prepares the potatoes for sale, assessments shall become diitgory: Cr. Register September1989, No. 405ef. 10-1-89.

?ATCP 149.09 Voting requirements; creation,
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