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26-1 DEPARTMENT OF CHILDREN AND RAMILIES DCF 105.04

Chapter DCF 105

SUBSTANCE ABUSE SCREENING, TESTING, AND TREA TMENT FOR CERTAIN
DEPARTMENT WORK EXPERIENCE PROGRAMS

DCF105.01 Purpose. DCF 105.05 Requiring a test for the use of a controlled substance.

DCF 105.02 Definitions. DCF 105.06 Requiring participation in treatment.

DCF 105.03 Information about the requirement for controlled substaabese DCF 105.07 Effect of completing, voluntarily withdrawingyr being terminated
screeningtesting, and treatment. from a work experience program.

DCF 105.04 Administeringa controlled substance abuse screening questionnaibeCF 105.08 Confidentiality of records.
to determine reasonable suspicion of substance abuse. DCF 105.09 Appeals of decisions under this chapter

DCF 105.01 Purpose. The purpose of this chapter is tochargeplanning, after care or continuing care, recordkeeping,
establisha process to screen fand, if appropriate, test for thiee consultatiorwith other professionals regarding the patiinéat
of controlled substances by applicants for work experience proent services, recovery and case management, nigs/en
gramsadministered by thdepartment, and to refer individualstion, client education, employment, and problem resolution in life
determinedto be abusing a controlled substance to a treatmeskills functioning.
provider for a substance abuse assessmaeut evaluation and  (12) “Treatmentprogram” means a progracertified to pre
appropriatetreatment as required by49.162 Stats. vide treatment for controlled substance abuse medically man
20Tésr§1(gy:7zg25175—213—5?9@' cr, eff. 11-9-15,CR 15-001 cr. Register June  gged inpatient service undeiddS 75.1Q a medically monitored
) : : treatmentservice undes. DHS 75.1, a day treatment service
DCF 105.02 Definitions. In this chapter: undears.DHS 75.12 zlm ouépatierllt treatment service un(é@fé
« et " ; ; . «75.13 a transitional residential treatment service undén
49(%6)32(q;jr(r;|)n§§tnsng agency” has the meaning given in s75.14 or a narcotic treatment service for opiate addiction under
' ) DHS 75.15

(2) “Confirmationtest” means an analytical procedure used Fb (13) “Treatmentprovider” or “provider” meana provider of

quantify a specific controlled substance or its metabolite in & spec h e
imen through a test that isfifent in scientific principle from that Sfeatment services for controlled substance abuse certified by the

of the initial test procedure and capable of providing requisifiéPartmenof health servicesnder the provisions of CDHS 75
specificity, sensitivity and quantitative accuracy fmositively (14) “Work experience prograndr “program” in this chapter
determineuse of a controlled substance. meansa work experience program providing services and benefits
3) “Controlled substance’dr “substance” has the meaningl® noncustodial parents unde$.159 (1) (b)Stats.; the fans-
giv(erzfor “controlled substance” in 861.01 (4) Stats. orm Milwaukee Jobs program unde#$.163 Stats.; or therain-

. N - sitional Jobs program under49.163 Stats.
(4) Department means the department of children and fami History: EmR1523 emerg. cr, eff. 11-9-15;CR 15-091 cr. Register June

lies. 2016No. 726 eff. 7-1-16; corection in numbering of (6), (7), (14) made under

(5) “Individual” means a person who has applied to partic-13-92 (4) (b) 1.Stats. Register June 2016 No. 726
patein a workexperience program or a person who has been deter 5~ 10503
mined eligible for the program and is participating in programsnirolled  substance abuse screening, testing, — and
activitiesor awaiting assignment to program activities. — reatment. An administering agency shall provide information

(6) “Medical review oficer” means a licensed physicianin a format approved by the department to any individual who
employedby or providing services under contracttdrug testing expressenterest in or requests to apply to a work experience pro
vendorwho has knowledge of substance abuse disorders and igamto explain the requiremefir participants in certain work
oratorytesting proceduresnd who has the necessary training anglxperienceprograms taindego screening, testing, and treatment
experiencdo interpret and evaluate an individwapositive test for abuse of controlled substances.
result in relation to the individual'medical history and current, History: EmR1523 emerg. cr, eff. 11-9-15;CR 15-091 cr. Register June
valid prescriptions. 2016No. 726 eff. 7-1-16.

(7) “Metabolite” means a chemical present in the body when
acontrolled substande being broken down through natural met
abolic processes that can be deteatedneasured as a positive
indicatorthat a controlled substance associated witnagbe PLETE A SCREENING QUESTIONNAIRE. An administering agency

lite has been used. halladminister aontrolled substance abuse screening question

(8) "Reasonablesuspicion” means suspicion of Contro"e‘fnairea rovedby the department to any applicant for a work
substanca@buse by an individual based on that individustore experiepnpchrogrgm. P y app

ona s%reenlng.qu“estlonnalre. . , . (2) EFFECT OF FAILING TO COMPLETE SCREENING QUESTION
_(9) “Screening'meanscompletion of a questionnaire regard \are. The applicant is required to answer all questionshen
ing the individuals current and prior use of controlled SUbStance§creening:]uestionnaire, sign artthte the questionnaire, and sub

(10) “Specimen” means tissue, fluid, or a product of themit it to the administering agency for his or her application for a
humanbody capable of revealing the presence of controlledl suljork experience program to be complefia applicant who fails
stancesr their metabolites. to submit acompleted screening questionnaire is not eligible to

(11) “Treatment” means services that are conducted undparticipatein a workexperience program, and the administering
clinical supervision to assist andividual through the process of agencyshall deny the application. An individual denied eligibil
recovery from controlled substance abuse and may includéy for a work experience program for failure to complete a sereen
screeningapplication of approved placememiteria, intake, ofi  ing questionnaire may reapply aty time the individual submits
entation, assessment, individualized treatment planning, -intem complete application, including a completed screening-ques
vention,individual or group and family counseling, referral -distionnaire.

Information about the requirement  for

DCF 105.04 Administering a controlled substance
abuse screening questionnaire to determine reason -
able suspicion of substance abuse. (1) WHO MUST com-
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DCF 105.04 WISCONSINADMINISTRATIVE CODE 26-2

(3) EFFECT OF SUCCESSFULLY PASSING THE SCREENINGQUES  agreego submit to a test to undgr drug testing on a random basis
TIONNAIRE. An individual whose score on the screening questioat any time within 10 business days after the individual agrees to
nairedoes not establishraasonable suspicion of abuse of a-corsubmitto a test. The individual may not participate in a work
trolled substance has fully satisfied the requirements of thisperienceprogram until the individual undgoes aest for the
chapterand may participate ia work experience program subjecuseof a controlled substance and test reshdige been reported
to this chapter without further screening, testing, or treatmentto the administering agency

History: EmR1523 emerg. cr, eff. 1-9-15;CR 15-091 cr. Register June [T
2016No. 726 eff. 7-1-16. (6) REQUIREMENTFORA CONFIRMATION TEST. If an individual

testspositive for the use of a controlled substance, the drug testing

DCF 105.05 Requiring a test for the use of a con- vendorshall perform a confirmation test usitig: same specimen
trolled substance. (1) WHO MAY BE REQUIREDTO UNDERGo ~ Obtainedfor the initial test. All test results that are non-negative
DRUG TESTING. An individual whose score on the screening gueshall be interpreted as positive or negativeblyug testing ven
tionnaire establishes a reasonable suspicion of abuse of-a c8fr's medical review dicer who shall be responsible for deter
trolled substance shall be required to ugdea test for the use of Mining the presence of a controlled substance.

a controlled substance. (7) ACCEPTING TEST RESULTS FROM ANOTHER PROGRAM.

(2) NATURE OF TESTINGREQUIRED. Testing shall consist of lab Resultsof a drug test performed by another state program, includ
oratoryanalysis of a specimen collected from an individual byiag a work experience program under 43.36 49.45 (23) (g)
drug testing vendor The department shall provide to eacH9.79(9) (d) or108.133 Stats., or a drug test carried out by the
administeringagency a list of all controlled substancemetabe Wisconsindepartment of corrections, can be ubgén adminis
lites of controlled substances thaust be included in the test andteringagency to determine whether to refer an individual to-treat
cutoff levels for the initial test and cufdévels for a confirmation mentif the prior test results are provided directly to the adminis
testthat may be usedThe department may add or delete-cortering agency all the controlled substances and metabolites
trolled substances or metabolites that must be included in the lateguiredby the departmerib be tested under this chapter are
ratory test to reflectchanges in pre—employment drug testingncludedin the prior test results, and the test occurred within the
practicesof Wisconsin employers. A positive test result on the inprevious 90 days.
tial test shall be confirmed throughconfirmation test from the  (8) Errectora NEGATIVE TEST. An individual who undeyoes
original specimen collected from the individual. atest for the use of a controlled substannder this subsection

(3) CONTRACT FOR TESTING SERVICES. Subject to the depart andtests negative for use otantrolled substance or tests positive
ment'sapproval, the administeringgency may contract with a for use of a controlledubstance but provides evidence of a valid
qualified drugtesting vendor to collect a specimen, carry out-labrescriptionfor each controlled substance for which the individ
ratory analysis of the specimen, store the specimen for confirnigl tests positive will have fully satisfied the requirements of this

tory testing if required, complete confirmataesting, and pro  chapterand may participate in a woeiperience program without
vide review by a medical review fafer. The department may fyrther screening, testing, or treatment.
reqwretgehadmlr:nsterlng agency t_;seha zpecmc testl(rjlg SEIVICE —(9) Errect oF A POSITIVE TEST. An individual whose test
procuredthrough stateontracting If the department determine esultsare positive foracontrolled substance or metabiglitted
that volume discounts or other preferential pricing terms Can}ﬁdwho fari)ls to present evidence of a valid prescription for the
achievedhrough a statewide contract.

Note: The federalCenters for Medicare & Medicaid Services (CMS) regulates affontronedSUbStance shall be required to participate in treatment

laboratorytesting (except research) performed on humans in the U.S. thitrigh Under sDCF 105.06

Clinical Laboratory Improvement Amendments (CLIA). Any enttyfacility per History: EmR1523 emerg. cr, eff. 11-9-15;CR 15-091 cr. Register June
forming drug or alcohol testing or screening specimens derived from the human 2016 No. 726 eff. 7-1-16.

bodyfor the purpose of providing information for the diagnosis, prevention, or treat

mentof any disease or impairment of, or the assessment of the health of, human .. L. . .

beingsis considered a laboratory and must obtain an approfidfecertificate and DCF 105.06 Requiring participation in  treatment.
meetthe applicable CLIA standards or cease testing. (1) WHO MAY BE REQUIREDTO PARTICIPATE IN TREATMENT. Every

For information about CLIA, seéttps://www.cms.gov/Regulations—and—Guid- j hdivsi
ance/Legislation/CLIA/index.htmlTo obtain an application faLIA certification individual who undegoes a test under BCF 105.05and tests

contactthe Wsconsin Department of HealServices Division of Quality Assurance POSitivefor theuse of a controlled substance without presenting

at: DHSDQACLIA@dhs.wisconsin.gov o evidenceof a valid prescription adescribed in s49.162 (1)
(4) REFUSAL TO SUBMIT TO A TEST. An individual refuses to Stats.,and as determined by the medical revieficef for the
submitto a test if the individual does any of the following: drug testing vendagrshall be required tparticipate in treatment

(a) Fails or refuses to provide a specimen during an appoitmt order to be eligible to participate in a work experience program.

ment scheduled by the administering agency for that purpose. (2) RererrAL FOR TREATMENT. The administering agency
(b) Fails or refuses to appear for a test at the time and plat®ll provide information to every individual required to partici
directedby the administering agency patein controlled substance abuse treatment about treatment pro
(c) Fails orrefuses to complete a form or release of informatidgram providers and county-specific assessmenteamdliment
requiredfor testing, including those required by the drug testirctivities required for entryinto treatment. The administering
vendorthat permit the drug testing vendor to report test resultsagencyshall monitor the individued’ progress in enteringnd
the department or administering agency completingtreatment and the results of a random test fousiee
(d) Fails or refuses to provide a valid specimen for testing Of & controlled substance carried out during ainithe conclusion

(e) Falls or refuses to provide verification of identity to it of treatment.
ing drug testing vendor 3) SUBSTANCE ABUSE EVALUATION AND ASSESSMENT. A treat
(f) Fails or refuses to cooperate with the medical revidiw of MENt Provider may conduct a substance abuse evaluation and
cer, including refusal to completan interview or answer ques aSSessmerind take any of the following actions based on the
tionsor refusato provide records necessary to demonstrate pd/aluationand assessment: _ o
sessiorof a valid prescription. (a) Ifatreatment provider determines an individual does not
(5) EFFECT OF REFUSAL TO SUBMIT TO A TEST. An individual ~Needtreatment, the provider shall notify the administering agency
who refuses to submit to a test under €@bis ineligible to partie  ©f its determination.
ipatein awork experience program until the individual submits (b) If a treatmenprovider determines an individual is in need
to a test. The administering agency may direct an individual whbtreatment, the provider shall refer the individual to an appropri
hasrefused to submit to a test under s{).and subsequently ate treatment program to begin treatment and shall notify the
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26-3 DEPARTMENT OF CHILDREN AND RAMILIES DCF 105.08

administeringagency of the referral and the expected begin datelividual's treatment needs at the tirttee individual re—enters
and duration of treatment. treatment.Based on its assessment, the provider may take any

(c) If a treatment provider determines an individual is in neg@gtiondescribed in sul{3).
of treatment but is unable to refer the individual because ihere (c) An individual who re—enters treatment under. igrshall
a waiting list for enrollment in appropriate treatment programsjndergoa minimum of one randomly administered test for the use
the provider shall notify th@administering agency when the indi of a controlled substance duritige course of continued treatment
vidual is expected to be enrolled. following re—entry After re—entering a treatment program, a-con
(4) ELIGIBILITY OFINDIVIDUAL TO PARTICIPATEIN A WORK EXPE- firmed positive test for use of a controlled substance without evi
RIENCEPROGRAMWHEN TREATMENT IS NOT NEEDEDORTHE INDIVID - denceof a valid prescription for the controlled substance shall

UAL IS PLACED ON A WAITING LIST. (a) An individuawho has been resultin the individual being ineligible to participate in a work
determinedby atreatment program after assessment not to neBPerenceprogram.
treatmentwill have fully satisfied the requirements of this chapter (d) An individual who is determined to be ineligiblepartick
andmay participate in a work experienm®gram without further patein a work experience program as a result of a second positive
screeningtesting, or treatment. test for the use of a controlled substance unde(g)as not eligt

(b) An individual who is on a waiting list for enrollment in arP!€ {0 participate in a department program subject #9s162
appropriatereatment program is eligible to participate wark ~Stats-for a period of 12 months.
experienceprogram during the waiting list period, provided the (9) TESTINGFORUSEOFA CONTROLLEDSUBSTANCEAT THE CON-
individual is not eligiblefor immediate enrollment in another CLUSION OF REQUIRED TREATMENT. (a) All individuals partie

appropriatetreatment program. ipatingin treatment undehis section shall undgo testing for use
(5) SATISFYING THE REQUIREMENT TO PARTICIPATE IN TREAT- of a controlled substance at the completion of the treatment pro
MENT THROUGHPARTICIPATION IN ANOTHERPROGRAM. An adminis 9@

tering agencyshall accept current participation in any treatment (b) If anindividual tests negative for the use of a controlled
programto satisfy the requirements of this sectidime individual Substance, or tests positive for the use of a contreliégtance
participatingin the treatment prograshall execute a release ofPut presents evidence of a valid prescription for each controlled
informationto allow the administering agenty obtain verifica substancdor which the individual tests positive, the individual
tion of successful participation in that treatment program. ~ Will have satisfactorily completed tfeeatment and testing
(6) REFUSAL TO PARTICIPATE IN TREATMENT. An individual requirementaunder this section and may participate in a work

refusedo participate in treatment if the individual does any of t exg)netnencq)rogram without further screening, testing, or treat
following: '

(a) Fails orrefuses to complete a form or release required fgrc(c) An individual who refuses a test or tests positive forofise

L S h : ontrolled substance at the completion of controlled substance
programadministration, including those required by a treatmeq, ,ssreatment without presenting evidence of a valid prescrip
provider in order to share informatiowith the administering tio

g O n for eachcontrolled substance for which the individual tests
agencyabout the individuas participation in treatment. positiveis not eligible to participate in a work experience program
(b) Fails or refuses to participate in a controlled substance tagiinisterecy the department for a period of 12 months.
requiredby the treatment provider or the administering agency (1) PagriciPATION IN WORK EXPERIENCEPROGRAMACTIVITIES

dulrling the course of required treatmenh including random CoR,, £ i\ reatmENT. An administering agency may place individ
trolled substance testing directed by the treatment provider Qisin program activities during treatment if program activities

administeringagency will not interfere with participation in treatment. An individual
(c) Fails or refuses to meet aajtendance or participation whois not in treatment following a positive test during treatment

requiremenestablished by the treatment provider or a refusal to participate and prior to re—entering treatment may
(d) Fails or refuses to complete a substance abuse assessighparticipate in prograractivities until the individual re-enters

(7) EFFECTOFREFUSALTO PARTICIPATEIN TREATMENT. () If the tr?—%?renfémmsx emera. cr. eff. -9-15:CR 15-091 cr. Register June
treatmentprovider agrees to continueeatment, an individual 5016 No. 726eff. 7-1-16: corection in (8) (b) made under 813,93 (4)(b) 7.
who refuses to participate in treatment shall be giveropperty  Stats.,Register June 2016
nity to participate in treatment by re—entering treatment within 30
daysof the refusal to participate. DCF 105.07 Effect of completing, voluntarily with -

(b) Anindividualwho does not re—enter treatment within 3@rawing, or being terminated from a work experience
daysof a refusal to participate or who refuses a second time-to paiogram.  An individual who completes or voluntarily with
ticipate in treatment shall be ineligible to participatea work —drawsfrom a work experience program is no longer subject to s.
experienceprogram subject to 49.162 Stats., for a period of 12 49.162 Stats., or this chapter as of the date the individual com
months. pletesor withdraws from the program. An individual who is ter

(8) CONTROLLED SUBSTANCE TESTING DURING REQUIRED minatedfrom aprogram for reasons unrelated to substance abuse
TREATMENT. (a) An individual who is participating in treatmenSCre€ning, testingind treatment is no longer subject t4%.162
shall undego a minimum of one randomly administered fest tats.,or this chapteras of the date of termination from the pro

- e gram.
theuse of a controlled substance as diretiethe administering = io o 21552 emerg. cr, eff. 11-9-15:CR 15-091 cr. Register June
agencyduring the course of treatment. Additional tei$ing  2016No. 726 eff. 7-1-16.

requiredtreatment may be directed by the administering agency

if recommended by the treatment provider or required under parpcg 105.08 Confidentiality of records. Screening

(©). guestionnairestesting resultsand treatment records relating to
(b) An individual who tests positive for use of a controlled sulthis chapter may not be disclosed unless for purposes connected

stanceduring treatment without presenting evidence of a validith the administration of a work experienm®gram unless dis

prescriptionfor the controlled substance mayddigible to re—en  closureis otherwise authorized by law or by written consent from

ter thetreatmenprogram. The individual may re—enter treatmerthe individual who is the subject of the record. The department

only once as a&esult of a positive test for use of a controlled-submay establish administrative, physical, and technical safeguard

stance. The treatment provider shall determine the terms of tipeoceduresadministering agencies may be required to follow to

individual's re—entry into treatment based onemsessment of the assurecompliance with state arfdderal laws relating to public
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DCF 105.08 WISCONSINADMINISTRATIVE CODE 26-4

assistancegrogram recordsjrug testing and treatment records49.152 Stats., and ©CF 101.22

andmedical records. (2) An adverse decision under this chaptéecting an indi

ZOTES&I%Y;ZE@?175_213_521”9- cr, eff. 11-9-15,CR 15-091 cr. Register June  vidual’s participation in the fansform Milwaukee Jobgrogram

’ ’ ’ unders.49.163 Stats., or thernsitional Jobs program under

DCF 105.09 Appeals of decisions under this chap - 49.163 Stats., may be appealed unde?/.43 Stats., by filing

ter. (1) An adverse decision under this chaptéeaing an indi 2 request for a contested case hearing thighdepartment within

vidual's participation in a work experience program providingC days after the &ictive date of the adverse decision.

servicesand benefits to noncustodial parents undd®s159 (1) 20Hlst0ry- EmR1523 emerg. cr, eff. 11°9-15,CR 15-09% cr. Register June

. 16No. 726 eff. 7-1-16; corection in (2) made under s35.17, Stats.,Register
(b), Stats., may be appealed following the procedure underige 2016 No. 726
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