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Note: Chapter HSS 333 dsexisted on June 30, 2000 was repealed and a new (4) To provide a uniforrrdisciplinary process for all institu
ChapterDOC 373 was createRegister June, 2000, No. 534ffective July 1, 2000. tions which enhances the constructive, individualized program
ming for youth by doing all of the following:

(a) Giving each youth prior notice of all conduct rules that ap

DOC 373.01 Authority and purpose.  This chapteis PV 1© the youth. . .
promulgatedunder the authority afs.227.11 (2), 301.025and (b) Describing all conduct rules in cleamambiguous lan
938.48(16), Stats., and sectid26 (23) (epf 1995 Act 27to  guage.
providefor rules governing the conduct of youth in type 1 secured (c) Describing all forms of discipline allowable for violations
correctionaffacilities operated by the department, and for the disf the conduct rules.
cipline of youth who violate those conduct rules. In this chapter (q) Structuring the exercise of discretion byfstafesponding
the department seeks to achieve all of the following: to youth misconduct while retaining flexibility in decision—

(1) To provide for the degree of confinement gmdgram  makingand preserving fairness.
ming for each youth required for the protection of the publicf staf (e) Ensuring that each youthiisthe appropriate setting neces

Subchapter| — General Provisions

andyouth. o saryto achieve the objectives of @88 Stats., and that discipline
(2) To operate orderly institutions. which imposes significant restriction on a yousttiberty be im
(3) To deter each youth from committing further delinquenposedonly by staf designated by the superintendent to ensure
acts. fair, appropriate and consistent decision—-making.
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(f) Provide for routine review of the restrictions placed on a (17) “Major conduct rule violationineans a violation of cen
youthto assure that the restrictions are appropriately based ondbetrules for which a major penalty may be imposed.
seriousness of violatiori®y the youth; the youth'subsequentbe  (18) “Major penalty” means a disposition under BOC
havior;and the risk posed by the youth to self, others or institutiay3 go(3).

security. (19) “Mechanicalrestraint” means a commercially manufac
History: Cr. Register June, 2000, No. 534f. 7-1-00. y

tureddevice approved by the department and appliedyouths
DOC 373.02 Applicability. This chapter applies to the-de Wrist, arm, legs or torso to restrain or impede free movement.
partmentand all youth who are under its supervision in a type 1 (20) “Minor conduct rule violation” means any violation of a
securedcorrectional facility consistent with the requiremenits conductrule which is not a major conduct rule violation and for
law. which a minor penalty may be imposed.

History: Cr. Register June, 2000, No. 534f. 7-1-00. (21) “Minor penalty” means a disposition under BOC

DOC 373.03 Definitions. In this chapter: 373;;8 “Modified confi ., iction of oth
(1) “Administrator” means the administrator of the division or, (22) "Modified confinement” means restriction of a yo
that persors designee. theyouth’s assigned room with a minimum of 4 hour@ot-of-

. . roomtime per day
2) “Auth d’ f the foll : . . .
Ea; Pf:rm(i)t?ezgung:seragspzrr]tymoent :emgsowmg (23) “Negligently” means that a youth did an act or failed to

. . do an act and thereby failed to exercise that degree of care appro
(b) Permitted under posted policies and procedures. priatefor the circumstances.
(© “Permltted by stéf i o (24) “Recklessly’means that a youth did an act or failed to do
(3) “Close confinement'means restriction of a youth to thean act and therebgreated an unreasonable risk that another might
youth'sassigned roorwith a minimum of one hour out-of-room peinjured. The act or failure to act shall demonstrate botima
time per day ) sciousdisregard for the safety of another and a willingness to take
(4) “Cont_:luctreport” means a written report prepared byfstaknown chances of perpetrating an injury
wrlucl? descrlbﬁs facts relating to an alleged violation of a conduct (25) “Staff” meansa state employee of the institution where
rule by a youth. ayouth is housed.

. r(S())nir?ggzteir?t f;?gg? W?\;gﬁ gr rc:aveergeﬁtlons by a competent (26) “Superintendentmeans the superintendent of an institu
p g y g g : tion or designee.

(6) “Contraband” means any of the following: 27) “Supervisor’meansstaf designated by the superinten

ing(a) Any item which subchVI prohibits a youth from possess gentto perform supervisory functions under this chapter

(b) Any item which is not state property and is on the ins““giv(ezngi)n S-r)ég% %);((ei:g)rgctia(t:srrectlonal facility” has the meaning
tion grounds, but not in the possession of any person or in-an ap e ’

provedlocation. (29) “Youth” means a person or p(_err']s,or:ls supervised bdrafhle
() Stolen property partmentin an institution consistent with the requirements of law

. ’ . . andregardless of age.
qui(r(tja)dtgngeltem that is not on a youthproperty list and is re History: Cr. Register June, 2000, No. 534f. 7-1-00.

(e) Any item of a type that is not allowed accordingtsted DOC 373.04 Responsibilities of youth. Youth placed
policiesand procedures. . underdepartment supervisidrave the opportunity to learn and to
~ (f) Allowable items in excess of the quantity allowed accor@lemonstrateconstructive values and behavioBy conducting
ing to posted policies and procedures. themselvesaccording to the rules and policies of the institution,
(9) ltems in the possession of a youth that do not belong to tfwuth will not only avoid the consequences of misconduct as out
youth, except for state property issued to yfoeith for personal lined in this chapterbutwill also earn a progressively greater de

use. greeof independence durirtge time of institutional placement.
(h) Anything used as evidence in a disciplinary hearingishatYouth shall do all of the following:

deemedo be contraband by the hearindjar. (1) Allow others to have privacy
(7) “Day” means a calendar day _ (2) Respect the property of others.
(8) “Department” means the department of corrections. (3) Refrainfrom physically or verballygbusing, exploiting or

J 9 “Distqrbgnczva”means a serik?us disruption to institution orotherwiseharming other youth, stafor any other person.
eror security by 2 or more youth. (4) Accept adult guidance, support and supervision.
cor(r}e%)ti(;%wsmn" means the departmesitiivision of juvenile (5) Know the rules of the institution and ask questions of staf
o . if unsure of the meaning of a rule.
(11) “Hara_ss mf?_ans"to annoy or gfrrlrt]ate t;epzate_dly db (6) Be supportive of dbrts by other youth to involve them
(12) "Hearing officer” means a stéfimember designated by gg|yesin individual programs and assist others in theres to
the superintendent to conduct disciplinary hearings erflorm obeyinstitution rules.

otherfunctions under this chapter (7) Respecthe race, gendeage, handicaps, religious back
(13) “Institution” means a type 1 secured correctional fac'"%roundand culture of other persons.

operateddy the department. e . ) o . .

(14) “Intentionally” means that a youth had a purpose to carv (3)] IT.?rtlupate inmajor decision-making fefcting  the
outan act or cause the result specified, or believed that the acfOf" S'le- 7 o
successfulwould cause the result specified. (9) Carry out the youtls' part of the individual case plan.

(15) “Intimate part” means anus, groin, penis, testicles; but (10) Usethe complainfprocedures to address problems that
tocks, pubic or vaginal area or breast. cannotbe handled on an informal basis.

(16) “Knowingly” meansonly that it is reasonable to con  (11) Maintain good personal hygiene and strive to maintain
cludethat a youth believes that a specified fact exists. goodhealth.
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(12) Participatein an active, positive manner in the assigned DOC 373.09 Defenses. The following, if established by
program. ayouth by a preponderance of the evidence are complete defenses
History: Cr. Register June, 2000, No. 534f. 7-1-00. to alleged violations of the conduct rules under this chapter:
(1) MEeNTAL INCAPACITY. At the time of the conduct, the youth,
DOC 373.05 Conduct rules. Conduct rules define pro asa result of mental disease defect, lacked substantial capacity
hibited youth conduct and are described undeD€XC 373.140 eitherto appreciate the wrongfulnesstioé conduct or to conform
373.65 The conduct rules apply to each youth at all times white the conduct rules.
assignedo the supervision of an institution, regardless of where (2) INVOLUNTARY INTOXICATION. At the time of the conduct,
the violation was committed or attempted. theyouth, asa result of involuntary intoxication, lacked substan
History: Cr. Register June, 2000, No. 534f. 7-1-00. tial capacity either to appreciatee wrongfulness of the conduct
or to conform tathe conduct rules. This subsection does riotf
DOC 373.06 Conduct rule violations. (1) A youth adefenséf the intoxicant was taken voluntarilynless the intoxi

may not violate conduct rules. cantwas taken consistent with a proper prescription.
(2) Violations of the conduct rules shall be resolved in accord (3) Mistake. Theyouth honestly erred and the error negates
ancewith this chapter the existence of a state of mind esserttighe conduct rule viola
History: Cr. Register June, 2000, No. 534f. 7-1-00. tion.
(4) SeLF-Derense A youth may use the minimum amount of
DOC 373.07 Attempted violation of conduct rules. force necessaryo prevent death or bodily injury to self or in-de
(1) A youth is guilty of an attempt to violateconduct rule if all fendingathird person. A youth may not continue to exercise self—
of the following are true: defenseafter an order by stiab stop. Indetermining whether the
(@) The youth intended to do something that would have be@inimum force was used in exercising self-defensef stall
aconduct rule violation. consider:
(b) The youth committed an act that demonstrated intent to (@) Whether the aggressor used a weapon.
violate a conduct rule. (b) The size of the youth invoking a self-defense claim in rela
(2) Thepenalty for an attempt to violageconduct rule is the tion to the size of the aggressor
sameas the penalty for violating that conduct rule. (c) The opportunity of the youth who claims self-defense to

(3) A youth may be chaged with both a substantive conduc{l€€ Or to obtain assistance from $taf
rule violation and with an attempt to commit that conduct rule (d) Whether stdfwere nearby
violation, based on the sanigcident, but may be found guilty of  (5) OrRDERS A youth may disobey a conduct rule whenr ex

only one. presslyauthorized to disobey it by staf
History: Cr. RegisterJune, 2000, No. 534ff. 7-1-00. History: Cr. RegisterJune, 2000, No. 534f. 7-1-00.
DOC 373.08 Aiding, abetting or knowing of conduct DOC 373.10 Youth access to conduct rules. (1) The

superintendenshall provide youth with an orientationdepart
dnentconductrules as part of the assessment and evaluation of
youthunder sDOC 371.05 (1) (d)

: : (2) The superintendent shall provide a youth witkvatten
(a) Encourages, directs, commands, hicegrces, requests orcopyof the conduct rules.

SIQnalsano_ther youth to commit a conduct rule VI0|at|0_n' . . History: Cr. Registey June, 2000, No. 53&ff. 7-1-00; correction in (1) made
(b) Assists another person, prior to a conduct rule violation, inders. 13.93 (2m) (b) 7., StatRegistey June, 2000, No. 534

planningor preparing for committing a conduct rule violation, ) . )
with intent that the conduct rule violation be committed. DOC 373.11 Major and minor penalties and conduct

: . - rule violations. (1) Any minor penalty may be imposed for a
(c) Assists another person duriogmmission of a conduct rule SR : : )
violation, whether omot this assistance was planned in advanc%c.)nduaru'e. V|qlat|on for Wh'Ch a m‘.”“or pgpalty may_ b? imposed.
(2) Restitutionmay be imposed in addition to or in lieu of any

(d) Destroys evidence of a conduct rule violation committ ai
° ; jor penalty
by another person or otherwise helps to prevent discovery of a

conductrule violation or of the person who committed the viola__(3) Exceptfor a conduct rule violation listed under s().or
tion. coveredby sub(6), a conduct rule violation is neithamajor nor

. . aminor conduct rule violation until a supervisor classifies it as
(2) If a youth knows of a plan to commit a conduct rule V'Ol%ajoror minor using the criteria under sb)
tion or knows of thecommission of a conduct rule violation, fail . o o
ure of the youth to report the plan or commission is a conduct W%gzioﬁllé'o}c the following are classified as major conduct rule

violation.
. . (a) SectionDOC 373.14Causing the death of another
(3) A youth may be chged with both a substantive conduct (b) SectiorDOC 373.155exual intercourse

rule violation and aiding and abettirng knowing of that conduct X
rule violation, based on the same incident, but may be found guilty (¢) SectiorDOC 373.16Sexual contact
of only one. (d) SectiorDOC 373.17Restraint of another

(4) A youthmay be chayed and found guilty of aiding and (e) SectiorDOC 373.18Fighting
abettingor knowing of a conduct rule violation even if no one is (f) SectionDOC 373.19Battery
chargedor found guilty of committing the conduct rule violation. (g) SectiorDOC 373.21Inciting a disturbance
(5) Thepenalty for aiding and abetting or knowing of acon (h) SectiorDOC 373.22Participating in a disturbance
ductrule violation shall normally be the same as for the substan (j) SectionDOC 373.26Escape
tive conduct rule violation. ) (j) SectionDOC 373.280bstruction
(6) Thepenalty for a youth who aids and abets or knows of a (k) SectionDOC 373.41Arson

conductrule violation need not be based in any way on the penalty (L) SectionDOC 373.42Causing an explosion

if any for the youth who actually committed the conduct rule ) . .
violation. (m) SectiorDOC 373.46Intoxicants and paraphernalia

History: Cr. Register June, 2000, No. 534f. 7-1-00. (n) SectiorDOC 373.4ANeapons

rule violations. (1) A youth is guilty of aiding and abettiregy
conductrule violation if the youth intentionally does any of th
following:
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(o) SectionDOC 373.56Misuse of medication
(p) SectiorDOC 373.57Self-harm and disfigurement

ry to another person.
(e) Thevalue of the property involved, if the alleged violation

(q) SectiorDOC 373.6Violation of conditions of leave ~ Wasactual or attempted damage to propertisuse of property
An attempted violation of a conduct rule listed in thissulf)osse-s‘-c"-oIcnf money gambling, unauthorized transfer of proper

(r_) na p y, soliciting staf or theft.

section -
S . . (6) Any conduct report containing at least one ghaf a ma

(5) An alleged violation of any section of this chapter othgp; conductrule violation shall be processed as a major conduct
thanthose listed in sul§4) or covered by sulf6) may be treated ryje violation, which may result in a major penattyen if the con
asa major conduct rule violation. If the conduct rule violation hagict report also includes minor conduct rule violations.
not been disposedf summarily in accordance with BOC (7) If a youth commits a conduct ruidolation during the

373.68 a supervisor shal! decide whether t_he glleged Vio'?‘ti%urseof a visit, the hearing iEer may suspend visiting privi
shall be treated as a major conduct rule violation. In decidifigyesas a disposition, underBOC 379.07 (9) (b)

whetheran alleged violation should be treated as a major conduc (8) If a conduct rule violation occurred as a result of misuse
rule violation, the supervisor shall consider all of the foIIowin%f the mail, the hearing fiter may suspend mail privileges as a
criteriaand shall indicate in the record of disciplinary action th&sposition‘ under DOC 379.04 (6)
reasorfor the decision based on these criteria: History: Cr. Register June, 2000, No. 534f. 7-1-00.

(a) Whether the youthas previously been found guilty of the
sameor a similar conduct rule violation, how often a findioig
guilt has been established, and how recently

DOC 373.12 Lesser-included conduct rule viola -
tions. Certain prohibited acts have lesser—included acts associat
(b) Whether the youth has recently been warned about with them. A youth alleged to have violated a conductisule
sameor similar conduct. alsoconsidered to have allegedly violated a lesser-included con

N . . duct rule. No youth may be found to have committed both an act

(c) Whether the alleged violation created a risk of sefiiis andits lesser-included act based upon the same incideie T
ruptionat the institution or in the community 373-Alists the lesser—included conduct rule violations of each

(d) Whether the alleged violation created a risk of serious injoonductrule violation.

Table 373-A
LESSER-INCLUDED CONDUCT RULE VIOLA TIONS

Conduct Rule Molation Lesser-Included Conduct Rule Volation

DOC 373.14 Causing the Death of Another DOC 373.19 Battery
DOC 373.15 Sexual Intercourse DOC 373.16 Sexual Contact
DOC 373.16 Sexual Contact DOC 373.27 Inappropriate Sexual Conduct
DOC 373.18 Fighting DOC 373.28 Obstruction
DOC 373.33 Disruptive Conduct
DOC 373.19 Battery DOC 373.18 Fighting
DOC 373.28 Obstruction
DOC 373.33 Disruptive Conduct
DOC 373.21 Inciting a Disturbance DOC 373.23 Unauthorized Group Activity
DOC 373.22 Participating in a Disturbance DOC 373.24 Group Resistance
DOC 373.33 Disruptive Conduct
DOC 373.23 Unauthorized Group Activity DOC 373.24 Group Resistance
DOC 373.33 Disruptive Conduct
DOC 373.24 Group Resistance DOC 373.33 Disruptive Conduct
DOC 373.26 Escape DOC 373.51 Leaving An Assigned Area
DOC 373.62 Violations of Conditions of Leave
DOC 373.28 Obstruction DOC 373.29 Disobeying Orders
DOC 373.33 Disruptive Conduct
DOC 373.33 Disruptive Conduct DOC 373.30 Disrespect
DOC 373.39 Theft DOC 373.44 Transfer of Property or Services
DOC 373.41 Arson DOC 373.42 Causing an Explosion
DOC 373.43 Creating a Safety Hazard
DOC 373.42 Causing an Explosion DOC 373.43 Creating a Safety Hazard

History: Cr. Register June, 2000, No. 534f. 7-1-00.

DOC 373.13 Prehearing security . (1) A youth may be youth’spresence, to defy stafuthority andhereby erode std
placed in prehearing security if a supervisor has a reasonabledislity to control a particular situation.
lief that one or more of the following is true:

(a) If the youth remains ithe general population, there will will create a significant danger to property

be a significant physical or psychological danger to the youth
another person.

(d) If the youth remains in the general population, the youth

(e) If the youth remains in the general population there is-a sig
nificant risk of escape.

(b) If the youth remains in the general population, the youth (f) If the youth remains in the general populationipaestiga
will seek to intimidate a witness in any pending investigation.tion will thereby be inhibited.

(c) If the youth remains in the general population, the youth (g) If the youth remains in the general population, a significant

will encourage other youths by example, expressiby the

risk to institution security will be created.
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(2) Whena youth is placed in prehearing security under sub. (2) Causedamage to or loss @hat persors or another per
(1), a supervisor shall inform the youth in writing within 48 hourson’sproperty
of the placemenof the reason for the placement and the persorHistory: Cr. Register June, 2000, No. 534f. 7-1-00.
who has authorized the placement.

(3) The superintendent shall review the placement decision ~ Subchapterlll — Conduct Rules Relating to
undersub.(1) within 48 hours of the placement, excludingek Institutional Security
endsand legal holidays, to determine whether a youthregids N )
to be in prehearing security consistent with this section. DOC 373.21 Inciting a disturbance. A youth may not

(4) No youth may remain in prehearing security pending encouragedirect, command,_hire, coerce, request or signal one or
vestigationlonger than 7 days without being served an approv8¢Prépersons to participate in a disturbance.
conductreport and without receiving the notice ilDOC 373.71  History: Cr. Registey June, 2000, No. 534f. 7-1-00.

(5) No youth may remain in prehearing security pending a poc 373.22 Participating in a disturbance. A youth
hearinglonger than 21 days. The superintendent shall review theyy not do any of the following:

statusof each youth in prehearing security at least every 7 days to - . : :
determinewhe)t/her coan)inement %ontinue)fs to be appra/oriatey If (1) Intentllor.lally or recklessly participate in a dlsturl?ance. .
uponreview it is determined that confinement is not appropriate, (2) Rémainin a group that has been ordered to disperse if

theyouth shall be released frgmnehearing security immediately SOHQE)T?@PS;SS?J tjtlﬁeggggop Sgesggfrt;‘iiﬁ%gng in a disturbance.
(6) A youthshall be placed in an appropriate setting to achieve y: HLRegisieraune, T ‘ '

the objectives of this section. A youglown room may be used for  poc 373.23  Unauthorized group activity . (1) In this

prehearingsecurity _ _ _ section,“group” means a gang, cult &action or other formal or
(7) A youth may be required to wear mechanical restrainformal association of youth.

while outside ofthe living quarters if the superintendent deter 2) A youth may not do any of the following:

minesthat the use of mechanical restraints is necessary to protec a) Encourage, direct, commarfise, coerce, recruit or signal

staf'f, other.youth or other persons,tormaintain the security of anothemerson to participate in a group not authorized by the su
the institution. perintendent

History: Cr. Register June, 2000, No. 534f. 7-1-00. . . .
(b) Communicate verballyn writing or by gesture, symbol or
Subchapter |l — Conduct Rules Relating to Bodily actionabout an unauthorized group matter or to demonstfdte af
Security iation with an unauthorized group.
(c) Wear display or have in the youthpossession thaoth-
DOC 373.14 Causing the death of another . A youth ing, jewelry, colors or other symbotsf an unauthorized group to
may not intentionally negligently or recklessly cause the death afemonstrate éfiation with the group. This includes the cutting,
anotherperson. styling or wearing of the youtb'hair or the wearing of clothes in
History: Cr. Register June, 2000, No. 534f. 7-1-00. a manner which demonstratedilaition with an unauthorized
) ] ) group,or the depiction of the symbols of theoup afiliation on
DOC 373.15 Sexual intercourse. (1) In this section, apersons body or on things including arts and crafts projects.
“sexual intercourse” means any penetration, however slight, byHistory: Cr. Register June, 2000, No. 53&f. 7-1-00.
the penis into the mouth, vagina, or anus of another person, or any
penetrationhowever slight, by any part of the body or an object DOC 373.24 Group resistance. A youth maynot do any

into the anus or vagina of another person. of the following:
(2) A youth may not engage in sexual intercourse. (1) Participaten any group action witbther youth, contrary
History: Cr. Register June, 2000, No. 53&f. 7-1-00. to this chapterinstitution policies and procedures or a verbal di

) rectivefrom staf, whether or not the group action creates a serious

ally touch with a body part or an object any intimate part of anoth 5y 35inin or solicit another to join in any group petition, gath
er person, either directly or through clothirg, cause it to be oo o statement, except that tislowing actions are not pro
touchedby another with or without the consent of that person'hibite’d' ’

History: Cr. RegisteyJune, 2000, No. 534f. 7-1-00. ) ) i

Y 9 (a) Group complaints authorized byXOC 380.04 (5)
DOC 373.17 Restraint of another . Unless authorized, a  (b) Group petitions to courts.

youthmay not seize, restrain or confine another person. (c) Authorized actions by authorized groups.

History: Cr. Registey June, 2000, No. 53&ff. 7-1-00. History: Cr. RegisterJune, 2000, No. 534f. 7-1-00.

DOC 373.18 Fighting. (1) In this section, “fight’ means  poc 373.25 Disguising identity . A youth may notlo
anysituation where 2 or more persons are trying to injure each offh, of the following:

er by any physical means including, but not limited to, hitting, bit P ;
ing, kicking, scratching, throwingr swinging objects or using terr%)tt(?g?g\?:rl{?iléeern(t)i;igaliigLrj\Ise personal appearance in an at

weapons. . . .
(ZF; A vouth mav not particioate in a fight (2) Use any items or materials to make a representation of
\ ) y may p p gnt. himself or herself without authorization of staf
History: Cr. Register June, 2000, No. 534f. 7-1-00. History: Cr. RegisterJune, 2000, No. 534f. 7-1-00.
DOC 373.19 Battery. A youth may not intentionally cause

- : P : ; : : DOC 373.26 Escape. Unlessauthorized, a youth may not
injury, physical pain, illness or any impairment of physezaidi g
tion to another person. do any of the following:

History: Cr. Register June, 2000, No. 534f. 7-1-00. (1) Leave the institution.
) (2) Violate the directives of sthfis to where the youth may be
DOC 373.20 Threats. A youth may not communicate to andfor what time period the youth may be at the designated place.

anotherperson verballyin writing or by gesturesymbol or action 3y Fail to returnto the institution or other designated facility

to do any of the following: from any approved leave.
(1) Harm or harass that person or someone else. History: Cr. Register June, 2000, No. 53&f. 7-1-00.
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SubchapterV — Conduct Rules Relating to Order  placestalking is forbidden or limited. A youth may not talk during
thosetimes, in those places or in a manner contiatie institu
DOC 373.27 Inappropriate sexual conduct. (1) A tion policies and proceduresnless at least one of the following
youthmay not engage in any of the following inappropréseual applies:
conduct: (1) Theyouth is replying to a question addressed to the youth
(a) Requesting, soliciting, hiring or communicating with anby staf.
otherperson in any mannencluding orally or inwriting, to have  (2) Talking at that time and place is necessary for the physical
sexual intercourse, as defined IDOC 373.1%r sexual contact, healthand safety of the youth or another person.
asdescribed in £OC 373.16 History: Cr. RegisterJune, 2000, No. 534f. 7-1-00.
(b) Exposing, touching or gesturing to the yosthivn inti
mateparts to attract the attention of another pemansing sexu
ally explicit communication.

DOC 373.35 Unauthorized forms of communica -
tion. Unless authorized, a youth may not communicate by pass
. : : ing notes, using sign language, if sign languag®ighe youtls
ar o(l(j)s ag(r)léigiﬂﬁ: ;%r??cl)rrt]t?(la ];%th %l;rgr?gt?] é)rfpcearlsjg'r?g SeXuaqorimary method of communication, usinganguage other than

. ) o English,unless gouth’s primary language is not English, using

(2) Any contact with another person is prohibitekcept gjgnals or by unauthorized use of a telephone or mail or any other
whenthe contact is appropriate apermissible under institution communicatiordevice, method or code. Any document or prop
policy. - 4 erty, that is passed to or made available to anptheonsidered

History: Cr. Registey June, 2000, No. 534f. 7-1-00. a means of communication under this section.

DOC 373.28 Obstruction. (1) In this subsection, “op ~ History: Cr.RegisteJune, 2000, No. 534f. 7-1-00.
structor resist” means to try to prevent or impede a change inpoc 373.36 Enterprise and fraud. (1) A youth may
placementocation by passive or aggressive use ofobedy or ot engage in any unauthorized activity involving the exchange
anotherobject. A youth may not physically obstruct or resist money property or service. Any youth who was engaged in
staff’s attempt to change the physical location of the youth or agny jawful business or enterprigeior to admission shall disen
otheryouth. gagefrom the operation of in a manner determined by the super

(2) In this subsection, “obstruct impede” means to try to-di intendent.
minishstaf’s ability tovisually monitor or supervise a youth by 2y A youth may not dér to buy or ordeany item intending
useof ones body another person or an object. A youth may ngfst 1o pay for it.
obstructor impede stéfs ability to visually monitor the youth or  pistory: ‘Cr. Registey June, 2000, No. 53&f. 7-1-00.
anotheryouth.

History: Cr. Register June, 2000, No. 53&f. 7-1-00. SubchapterV — Conduct Rules Relating to Poperty

DOC 373.29 Disobeying orders. A youth may notlis DOC 373.37 Counterfeiting and forgery . (1) A youth
obeyany verbal or written directive to the youth from Gtaf may not make or alter any of the following:

History: Cr. RegisterJune, 2000, No. 534&f. 7-1-00; correction made under . .
5.13.93 (2m) (b) 7., StatRegister June, 2000, No. 534 (a) Any document so thittappears to have been made, signed,

initialed or stamped either by someone else, erdiferent time
DOC 373.30 Disrespect. A youth may not showlisre  or with different provisions.
spectfor another person by behavior directed at that person,(b) Any postage stamp or postal cancellation mark.
whetheror not the person is present, which is audible or observ (2) A youth may not knowingly use a &®d, counterfeit, or
ableand includes, but is not limited to, derogatory or profane wrigtereddocument, postage stamp or postal cancellation mark.

ing, oral remarks, gestures, name-calling or yelling. History: Cr. Register June, 2000, No. 534ff. 7-1-00.
History: Cr. Register June, 2000, No. 534f. 7-1-00.

I . DOC 373.38 Unauthorized use of or access to re -
DOC 373.31 Soliciting staff. ~ Unless authorized, a youthcords.  Unless authorized, a youth may not read, gather or dis
may not do any of the following: closeinformation in institution records about another youth.
(1) Give or ofer to give anything having more than nominal History: Cr. Register June, 2000, No. 53&f. 7-1-00.
value to stéfor family of staf.

; ; ; DOC 373.39 Theft. In this section, “steal” means obtain or
ue]grzngSetg?gftf’;r%ﬁ;eg]} ;r;)f/.thlng having more than nominai Valretainthe possession of or title to the property of another with in

(3) Buy, rent, lease or borrow anything from, or sell, ren entto deprive the owner of without the consent of the owner
uY; ’ w anything ' ' youth may not steal the property of another person or the state.

leaseor lend anything to staor family of staf. History: Cr. Register June, 2000, No. 534f. 7-1-00.
(4) Requesthat staffor family of staf buy, rent,lease or ber
row anything for the youth. DOC 373.40 Property damage or alteration. (1) A
History: Cr. Register June, 2000, No. 534f. 7-1-00. youth maynot intentionally negligently or recklessly damage; de

stroy or alter the property of another person or state praperty
(2) Unlessauthorized, gouth may not damage or destroy his

or her personal property
History: Cr. RegisterJune, 2000, No. 534f. 7-1-00.

DOC 373.32 Lying. A youth may not make an oral or writ
ten statement that the youth knows is false or misleading.
History: Cr. Register June, 2000, No. 534f. 7-1-00.

DOC 373.33 Disruptive conduct. A youthmay not en DOC 373.41 Arson. A youth may not start a fire unless au
gagein or cause conduct within the sight or hearing of Othefﬁorizedby staf.

whichis unusually loud, &énsive or vulgarincluding aguments,  \isiory: Cr. Register June, 2000, No. 534, 7-1-00.

yelling, loud noises, horseplajoud talking and other behavior

which may disrupt the normal functioning of the institution, any DOC 373.42 Causing an explosion. A youth may not
areawithin the institution or any other area to which the youth isausean explosion.

assigned_ History: Cr. Registey June, 2000, No. 534f. 7-1-00.

History: Cr. RegisterJune, 2000, No. 534f. 7-1-00. .
DOC 373.43 Creating a safety hazard. A youthmay

DOC 373.34 Talking when prohibited. Eachinstitution notcreate a safety hazard. This includes, but is not limiteteo,
shall post specifigolicies and procedures stating the times andisuseof electrical outlets, electrical equipment and machinery
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or activities such as tampering with doors or locks or rendering DOC 373.49 Unauthorized property . (1) A youth may
floors slippery with water or another agent. not possess stolen property or property a youth may not knewing
History: Cr. Register June, 2000, No. 534f. 7-1-00. ly possess under the laws ofsébnsin, the United States or the
. rulesof the department.

DOC 373.44  Transfer of property or services.  Unless 5y gachinstitution shall post a list of all types of personal
authorizeda youth may not do any of the following: propertywhich youth are allowed to possess in accordance with
(1) Give, sell or lend property or services to another persos. pOC™ 379.10 (2) All property that is not on the posted list is

(2) Receiveaccept, buy or borrow property or services frominauthorized.

anotherperson. (3) All property which is not on youth's property inventory
(3) Barteror exchange property or services with another peconsistenwith s.DOC 379.10 (4)is unauthorized.
son. (4) A youth may not knowingly violate this section or institu
History: Cr. Register June, 2000, No. 534ff. 7-1-00. tion policies and procedures relating to personal property

. History: Cr. Registey June, 2000, No. 534f. 7-1-00.
SubchapterVI — Conduct Rules Relating to

Contraband DOC 373.50 Unauthorized use of the mail. Q) A
youthmay not use the.S. postal service to communicate with a

DOC 373.45 Unauthorized possession of money . Person the youth may not correspond with und&QC 379.04
(1) In this section: (2) A youth may not senthrough the mail any item that the

(a) “Negotiable instrument” means a check or other writteyPuthis not allowed to possesscept that items in safekeeping
statementsigned by the maker or drawerhich contains ann-  anditems which have been seized may be sent out thrisiegh
conditional promise to pay which is payable on demand or athaail or by other means at the yowtfexpense.
specifiedtime and which is payable to the order of the bearer History: Cr. RegisterJune, 2000, No. 534f. 7-1-00.

(b) “Possess” means hawe a youths person, in the youth’ — i
quartersjn the youths locker or otherwise under the yostbon Subchapter VIl M%?/g(rj#grt]tRules Relating to

trol in the institution.

(2) Unlessauthorized, youth may not possess coins or paper DOC 373.51 Leaving an assigned area. A youth may
money,a check, money ordesavings bond cany other negotia not leave a room or area where the youth is attending any-sched
ble instrument. uledactivity such as, but not limited to, a class, meal, religieas

History: Cr. Registey June, 2000, No. 53&f. 7-1-00. vice, group meeting or the immediate area of work or scheol as
signment without authorization or a valid pass.

DOC 373.46 Intoxicants and paraphernalia. (1) In History: Cr. Register June, 2000, No. 534f. 7-1-00.

this section, “intoxicating substance” means anything whiich,
takeninto the bodymay alter or impair normal mental or physical DOC 373.52 Loitering. A youth may not fail to move
functionsor is represented to do so, including, but not limited t@romptly when going tar from any event, work, class, meeting,
alcoholicdrinks, lysegic acid diethylamide, also known as LSDmeal,appointment or the youthliving quarters.

heroin, cocaine, marijuana, alcohol, paint thinner améuthe History: Cr. Register June, 2000, No. 534f. 7-1-00.

rizedglues. Medications taken consistent with a proper prescri .

tion irglJ accordance with law are not intoxicating srl)Jbsptanges. i DOCh.373-53. Entry of an unauthorlﬁed rocl)m or aréa.

(2) A youth maynot knowingly possess, distribute or use al b) Intt 1S setct:‘ot?l, le;ntder_nt]eans reach into, lean ettput any
intoxicatingsubstance, or have knowledge of, but fail to report al Jector part ot the body into a room or area. ,
other persons possession, distribution or use of an intoxicatinl% (2) Unlessauthorized, a youth may nehter another youth
substance. omor permit another youth to enter the yostbivn room.

(3) A youth may noknowingly possess any chemical labora,, (3) Unlessauthorized, a youth may not enter any area other
tory equipment or homemade device used in the manufacturd¥nan area to which the youth has been assigned.
anintoxicating substance or any devigged to take an intoxicat  sto: Cr RegisterJune, 2000, No. 53&f. 7-1-00.

ing substance into the badycluding, but not limited to, a still,  poc 373.54 Tardiness and absence. Unlessauthe
hollow needle, small spoon, roach clip or marijuana or hashighed, a youth may not be tardy or absent from any event, work,
pipe. class,meeting, meal, appointment or other program related -activi

History: Cr. Register June, 2000, No. 534f. 7-1-00. ty
History: Cr. RegisterJune, 2000, No. 534f. 7-1-00.
DOC 373.47 Weapons. (1) A youth may not possess any y aister 3

item that can be used as a weapon with intent to use it as a weagibchapter VIl — Conduct Rules Relating to Safety
againstanother person or to damage property and Health

(2) A youthmay not make or alter any item with intent to make
it suitable for use as a weapon. DOC 373.55 Creating an unsanitary condition.

(3) A youth may not knowingly possess an item thalés (1) In this section, bodily fluids or secretions include saliva,
signedto be used as a weapon or to be us¢dermanufacture of blood,feces, semen, urine and vomit.
aweapon. (2) A youth may not intentionally throvexpel, or otherwise
(4) Any item found which apparently violates this section ma§ausethe youths own bodily secretions or fluids, or the secretions
be confiscated. If a youth is found not guilty of violating this-sedr fluids of another youth to come into contadth another per
tion and the item is not contraband, the item shall be returnedst.

the youth. (3) A youth may not recklessly or negligently dispose of the
History: Cr. Register June, 2000, No. 53&f. 7-1-00. youth’sown bodily secretions or fluids, or tkecretions or fluids
) ) of another youth.
DOC 373.48 Unauthorized possession or use of to - History: Cr. RegisterJune, 2000, No. 534f. 7-1-00.

bacco or smoking materials. A youth may not smoke tobac _ o

co or any other substance possess tobacco or any other smoking DOC 373.56 Misuse of medication. (1) A youth may

materials. not possess or take medication except as properly prescribed for
History: Cr. Registey June, 2000, No. 534f. 7-1-00. the youth, and in the amount and manner authorized.
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(2) A youth may not distribute any medications, includinglitions of leave fromthe institution, personal properiyersonal
over-the—countemedications, to another youth. hygieneand conditions of living quarters. These policies and pro
History: Cr. Register June, 2000, No. 534f. 7-1-00. ceduresshallbe consistent with the purposes stated §88.01,
- Stats.,and the goals of youth corrections irb©C 371.01 (2)
DOC 373.57 Self-harm and disfigurement. (1) A Ng institution policy or procedure may conflict with apsovision
youthmay not cause injurphysical pain, illness or any impair of this chapter or be stricter than any provision of this chapter
ment of physical condition to .self. . ) (2) Theinstitution may solicit the views of youth prior to the
(2) A youth may not cut, pierce, remove, mutilate, discolor Qdoptionof an institution policy or procedure.

tattooany parbf the youths own body or the body of another-per (3) Discipline may be imposed for violation of an institution

son. \ . k
History: Cr. Register June, 2000, No. 534f. 7-1-00 policy or procedure only if at least one of the following apply:

(a) The policy or procedure wa®sted on an institution bulle
DOC 373.58 Room disorder . (1) Each institution ores tin board or in an institution handboakd a youth had actual
identialarea of an institution shall adopt gmakt specific policies knowledgeof the institution policy or procedure at the time of the
andprocedures regulating theganization, neatness and cleanliviolation.

nessof youth living quarters. N (b) There isa violation of an institution policy or procedure in
(2) A youth may not violate institution policies and procean institution handbook or other document that was received by
dures regarding oganization, neatness andeanliness of a ayouth, in which case the youth is presumed to have knowledge

youth’sliving quarters. of the policy or procedure in the absence of a preponderance of ev
History: Cr. RegisterJune, 2000, No. 534f. 7-1-00. idenceto the contrary

(4) Each institution shall maintain at least one bullétard
For bulletins of general applicabilityBulletin boards shall be4o

not fail to follow institution standards or directives regarding pe dso that i h LNty 4 all bulleti
sonalcleanliness or grooming when the youth has been informggedso that every youth has an opportunity to read all bulletins
atapply toyouth. Bulletins that are no longer irfesft shall be

by staf that he or she does not meet the standards or directives:

(2) A youth may not fail to shower &ast every 7 days or rémovedfrom the bulletin board, . .
morefrequently if required by the institution. (5) A handbook of all current policy and procedure bulletins

(3) A youth performing a work assignment may be requireggderwb'(l) shall be maintained at the institution and be readily

N - . X cessibldo youth.
Loe{namtaln suitably cut hair or twear protective headgear or a™ . o ." o Register June, 2000, No. 53f. 7-1-00.

History: Cr. Register June, 2000, No. 534f. 7-1-00.

DOC 373.59 Poor self-maintenance. (1) A youth may

Subchapter X — Disposition of Conduct Rule
Subchapter X — Miscellaneous Conduct Rules Violations

~ DOC 373.60 Violation of clothing policy . Each institu DOC 373.66 Conduct rule violations: possible dis -
tion shall post specific policies and procedures describing thgsitions. The conduct rule violations described in BOC

clothingto be issued to youths, how clothing shall be wantl  373.14t0 373.65may be dealt with by stadnly in the following
whenit shall be worn. A youth mayot violate the institution peli ays:

ciesand procedures regarding clothing.

History: Cr. Register June. 2000, No. 534f. 7-1-00 (1) If a conduct rule violation is a minor conduct rule viola

tion, a conduct report may not be written, but a youth may be coun
DOC 373.61 Gambling. A youth may not wager money Séledand warned, consistent withBOC 373.67or disciplined

servicesor anything else of value on the outcome of all or any p&¢mmarily,consistent with DOC 373.68

of a game of skill or chance, an athletic contest, the outcome of any2) A major conduct rule violation shall be referred to the su

event,or anything else. perintendentn writing by a conduct report underi3OC 373.69
History: Cr. Register June, 2000, No. 534f. 7-1-00. Violationsreferred to the superintendent nizeydealt with as fel
lows:

DOC 373.62 Violation of conditions of leave. (a) The superintendent may dismiss, alter or correct the con
(1) Eachinstitution shall post specific policiegid procedureste report consistent with 80C 373.70

gardingconditionsimposed on an authorized leave. Institutions

may solicit the views of appropriate community representatives (P) If the superintendent determines that a violation should be
prior to adoption of the specific policies and procedures. treatedas a minor conduct rule violation, the superintendent shall

(2) A youth may not violate the institutianpolicies and pro referthe matter to appropriate staf be disposed of in accordance
ceduregelating to authorized leave. with s.DOC 373.68

History: Cr. Register June, 2000, No. 534f. 7-1-00. (c) If the violation is a majoconduct rule violation, the super
intendentshall referthe matter to a hearingfiaer to be disposed
DOC 373.63 Failure to perform assignments. A of in accordance with this subchapter
youthmay not refuse to perform assignments. (3) Violations of the criminal lawmay be referred under s.
History: Cr. Register June, 2000, No. 534f. 7-1-00. DOC 373.83to law enforcement authorities for prosecution.

. . History: Cr. RegisterJune, 2000, No. 534f. 7-1-00.
DOC 373.64 Failure to cooperate with program. In Y 9

this section, “fail to cooperate” includes, but is not limited to; fail
ure of a youth to work appropriately toward completion of cas
plan objectives or program goals or to respond appropriately
any disciplineimposed. A youth may not intentionally fail to
cooperatevith an assigned program.

History: Cr. RegisterJune, 2000, No. 534f. 7-1-00.

DOC 373.67 Conditions under which youth who vio -

e conduct rules are not disciplined. (1) Staf may write

nductreports only for major conduct ruigolations under s.

DOC 373.11 (4) or violations of conduct rules which they believe

aremajor conduct rule violations undeXOC 373.1 (5). Under

any of the following conditions, sthimay inform a youth about
DOC 373.65 Institution policies and procedures. conductthat violates a conduct rule, discuss that conducgaved

(1) Eachinstitution shall make specific policies and proceduresWarning:

relatingto talking, clothing, movement within the institution, eon  (a) The youth is unfamiliar with the conduct rule.
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(b) The youth has not violated the same or a closely related rulg(8) Therecord of a conduct rule violation which is dealt with

recently,whether or not discipline was imposed. by a summary disposition shall be approved by the supervisor be
(c) The youth isunlikely to repeat the conduct rule violationfore being entered in a youthbficial records.
if warned and counseled. (9) Within a reasonable time following disposition, E&ifall

(d) Although the youth technically violated a conduct rule, theounselthe youth about the incident that occurred.
purposeof this chapter would not be served by disciplining a (10) More restrictive formsof discipline than those autho

youthin the particular situation. rizedin sub.(3), for a conduct rule violation not designated as a
(2) No record or dicial report of a disposition under syft) majorconduct rule violation undehis chaptermay be imposed
is required. by a supervisor under this subsection as follows:

(3) The superintendent may overrule a determination ¢hat (a) Discipline imposed under this subsection is limiteth
violation has occurred. Thdecision by the superintendent todisciplineauthorized in sul{3), modified as follows:
overruleor not overrule is not reviewable by a heariniicef. 1. Room confinement for not more than 10 hours.

(4) A major conduct rule violation listed unde£C 373.1 2. Loss of a specific privilege for not more than 2 weeks or
(4) may not be disposed of in accordance with this sectionf Stgf. |0ss of 2 occurrences of a special event
shallwrite a conduct report when a major conduct rule violation '

under sDOC 373.1 (4) occurs. 3. Loss of an dfgrounds activity for no longeghan 30 days.
History: Cr. Register June, 2000, No. 534f. 7-1-00. (b) Beforea youth is disciplined under this subsection, the su
pervisorshall do all of the following:
DOC 373.68 Summary disciplinary dispositions. 1. Obtain astatement of facts with a recommendation from

(1) A youth maybe disciplined summarily for a minor conductgtaff.

(rj‘.”e v if_)[!]at(ijon mrﬁcﬁf’rd?‘gcih‘."’ith tTSnCh?gg]VTle:q akyour:h IS 2 Inform the youth of the nature of the alleged infraction and
isciplinedsummarily undethis section, stashall make anap ot oo of diccibiine.

propriaterecord. 3. R t that th th relate the fact ing th t
(2) Whenstaf who have the responsibility for supervising alerat'issﬁgues atthe youth retate the facts concerning the ma

youth believe that a penalty listed in sB) is appropriate, staf ; » L )
shalldo all of the following: (c) A disposition under thisection shall be imposed consecu

; : jye to other dispositions under this section and may be imposed
the(gétg]r:%gr(:ﬂ?s%ggﬁi?n?f the nature of the alleged infraction an::a(;nsecutive to a disposition undeD©C 373.80

(b) Obtain the youtss' version of the underlying facts. (d) The supervisor may impose discipline under this subsec

L . tion, may dismiss the chge, or may write a conduct report if the
(c) Make a finding as to whether the youth violated a condu gnductrule violation is a major conduct rule violation.

rule, communicate this finding to the youth and impose discipliné ) . ) ) " )
consistingof one ormore of the disciplinary actions under sub. (€) Within a reasonable time following a disposition under this

3). subsectionstaf shall talk to the youth andfef counseling about

(3) Disciplineimposed by stéfunder this section shall tien- the incident that occurred. ) = )
ited to one or more of the following disciplinary actions: (f) A youth may appeal the supervisodecision under this

(2) An oral or written reprimand. sectionconsistent with DOC 373.81

(b) Room confinement for a maximum of 5 houRoom con (11) Any contraband related to the incident shall be disposed

finementmay not be served during mandatory program period® in accordance with £0C 376.17
. A ) History: Cr. Register June, 2000, No. 534f. 7-1-00.
(c) Exclusion from the youth’room for a maximum of 5
hours.

(d) Loss of a specific privilege for up to one wemloss of dis
participationin a special event.

DOC 373.69 Conduct reports. (1) Staf who observe or
covera conduct rule violation shall investigate the matter to de
termineif a conduct rule violation occurred. If dtabnclude that

(e) A disposition, which may include: amajor conduct rule violation has occurred, a conduct report shall
1. Counseling and a warning. bewritten. If more than onstaf knows of the same violation, the

2. Extra duty related to the misconduct. superintendenshall designate the stafho shall write the con

3. Apology for the misconduct. ductreport.

4. Monetary restitution. (2) A conduct report may only be written for a major conduct

5. A period of positive behavior rule violation. ) ) o

(4) A supervisor shall review the findings of fact and disci_, (3) The conduct reporshall describe the facts in detail; in
pline within one dayexcludingweekends and holidays, of im cludinginformation obtained from other stafThe report shall list
positionof the discipline. The supervisor mafiirm, modify or &/l conduct rules that were allegedly violated, evenef overlap.
reverse the findings of stafeduce the discipline or write a con All physical evidence and witnesses shall be mentioned in-the re
duct report if it is determined that the violation was a major coRO:
duct rule violation. The supervisor may make any adjustment, (4) Thereshall be at least one conduct report or recorddoh
consistentith this chapterin the discipline imposed or in theim actthat is alleged to be a major conduct rule violation under this
positionof future consequencdsyt may not increase the level ofchapter.
disciplineimposed by st&funless the requirements of sih0) History: Cr. Registey June, 2000, No. 534f. 7-1-00.
aremet.

(5) A youth haso right to be present at the supervisoe DOC 373.70 Review of conduct reports by the su -
view. perintendent. (1) The superintenderghall promptly review

(6) Impositionof discipline is not suspended while the mattedll conduct reports for technical adequacy and the appropriateness
is under review A youth shallbe credited for any confinement©f the chages.

servedduring the review (2) The superintendent:
(7) A youth may appeal the decision of the supervisor to the (a) Shall dismiss a conduct report if the superintendent be
superintendentonsistent with 0OC 373.81 lievesthat it should not have been written.
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(b) Shall eliminate any conduct rule violation cited in the-con (b) The youth shall be provided with an opportunity to respond
duct report if the statement of facts does not establish that a vidtathe report and present the yosthiersion of the facts relating
tion was committed. to the alleged violation.

(c) May add any conduct rule violation to the conduct report (c) The hearing diter may question the youth.
if the statement ofacts establishes that a violation was eom (d) The youth has no right to a $taflvocate, to confront wit

mitted. nesse®r to have witnesses testify on the yosittehalf. Stdfwvho
(d) Shall destroy the conduct report if no conduct vidéation ~ Wrote the conduct report need not be present.
wascommitted. (3) The hearing dicer shall decide the guilt or innocence of

(e) May refer a conduct report for further investigation. ~ the youth on each chge, decide the discipline and announce
(3) Following a review the superintendent shall determin hesedecisions to the youth. Penalties may be imposed under s.

whethera conduct report shall be approved. oc 373.'80. .
History: Cr. Register June, 2000, No. 534f. 7-1-00. (4) A finding of guilt shallbe based on a preponderance of the
evidence.
DOC 373.71 Notice of alleged major conduct rule (5) The hearing dficer shall document the findings for each

violation. When a youth is alleged to have committed a majéhage, the reasons for the findings, the disposition and the rea
conductrule violation andthe superintendent has reviewed angonsfor the disposition. The hearindioér shall submit theloc
approvedthe conduct report pursuant td¥0C 373.70the fob  Umentationto the superintendent.

lowing procedure shall be followed: (6) A person directly involved in preparing the conduct report

(1) Thesuperintendent shall give a copy of the approved cofiay not conduct a disciplinary hearing on that conduct report.
ductreport to the youth within @ays of placement in prehearing  (7) Any contraband related to the incident shall be disposed of
security. in accordance with £0OC 376.17

(2) The superintendent shall inform the youth orally and ~ History: Cr RegisterJune, 2000, No. 53&f. 7-1-00.
writing of the conduct rule whictine youth is alleged to have vio

lated. (1) The disciplinary hearing for a youth alleged to have eom
(3) The superintendent shall inform the youth orally and jiteda major conduatle violation shall be held in accordance
writing of the pot_entlal penalties Whl(.:h may be imposed. with this chapter
_ (4) Thesuperintendent shall also inform the youth orally and (5) At the disciplinary hearing, theonduct report shall be read
in writing of all of the following: aloudand all witnesses for or against the accused, including the
(a) That the youth has a rightaadisciplinary hearing at which accusedand the stéfwho wrote the conduct report, shall have a
theyouth may present oralyritten, documentary and physicatev chanceto speak.
idence,and evidence from voluntary eye witnesses. (b) The hearing diter shall permit the youth or the youstad
(b) That the youth has a right to the assistance offeastad  vocateto question each of the witnesses. The hearfigeomay
cate,the right to ask questions of the witnesses, that repetitive, di¢rmitor require the youth or the yougradvocate to submit ques
respectfuland irrelevantjuestions may be forbidden and that théionsto the hearing diter to be asked of a witnes$he hearing
youthmay appeal the finding amtisposition of the hearingfof ~ officer may forbid repetitive, disrespectfoit irrelevant questions.
certo the superintendent. (c) The hearing dicer mayrequire that physical evidence, if
(c) That the youth may waive the right to a disciplifaegring any exists, be déred.
andto the other rights specified in this subsection and that a waiver(2) After thedisciplinary hearing, the hearindioér shall de
is not an admission of guilt. liberate, considering only the evidengkich was presented. The
5) The youth may elect to waive the right to a disciplinarynstitution has the burden ebtablishing guilt by a preponderance
heéri)ngat a)?lytime. %’he waiveshall be in vgriting and shgll bgylm theevidence. The hearingfifer shall inform the accused and
submittecto the superintendent. The superintendent may not 43¢ youths advocate, "; ar?y)fdthe_ c_ieC|S|r(])n.f_ Tgpccused Sf;]a" e
cepta written waiver by a youth if the superintendent believes tﬁlvea written g%ﬁy ?j. the _t(_aC|S|on, the finding on each@har
the youth lacks the mental capacity to waive the disciplinary he ereasons and the disposition.

DOC 373.73 Procedure for disciplinary hearings.

ing. (3) Thedisciplinary hearing shall be held no sooner than one
History: Cr. Register June, 2000, No. 53&f. 7-1-00. dayand no later than 14 days after service of an appraovediuct
reportalleging the violation. This periaday be enlayed or di
DOC 373.72 Procedure when the right to a disciplin - minishedif the superintendent approves and the youth agrees.

ary hearing is waived. When a youth is alleged to have com (4) A youth may waive in writing the time limits set by this
mitted a major conduct rule violation, the superintendent has @ection.

viewedandapproved the conduct report unddd&C 373.70and (5) Any contraband related to the incident shall be disposed of
the youth has waived the right to a disciplinary hearing underis.accordance with 0C 376.17

DOC 373.71 (5) the following procedure shall be followed: History: Cr. Register June, 2000, No. 534f. 7-1-00.

(1) Theyouth shall appear before a hearinficef not less

than 24 hours nor more than 7 days after the datefipeoved DOC 373.74 Disciplinary hearing: advocates. (1) A
conductreport is given to the youth. superintendenshall designate stafo serve as advocates for

. . youth at disciplinary hearings. Preference shall be given tb staf
(@) The youth may request more time for preparation or &Wa&ho volunteer Staf may be selected by an accused youth, subject
er of time limits. Unless there are good reasons for not grantiffisia's consent and availabilitgtaf involved in the incident or
moretime or a waiver of time limits, a reasonable amount of-adg}, writing the report used in the disciplinary hearing procesy
tional time or a waiver of time limits shall be granted. notact as the youtt’advocate.

(b) Time limits may be exceeded due to the absence or unavail (2) Beforethe disciplinary hearinghe advocate shall help the

ability of the youth. youthunderstand the ctges and help in the preparation and pre
(2) (a) The hearing dicer shall review theonduct report and sentationof any defense, including gathering evidence and wit
discussit with the youth. nesstestimony and preparing the yowdwn statement. The
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advocatemay speak omehalf of the youth at the disciplinary (8) The hearing dficer or other designated stahall notify
hearingor may help the youth state a defense. After the disciplithe accused, the advocate, if aand all witnesses of the time and
ary hearing, the advocate shaiscuss the case with the youth, enlocationof the disciplinary hearing.

surethat theyouth understands what happened at the disciplinaryHistory: Cr. Registey June, 2000, No. 53f.. 7-1-00.

hearingand answer any questions. S ) ) ]
History: Cr. Register June, 2000, No. 53&f. 7-1-00. DOC 373.77 Disciplinary hearing: hearing officers.
(1) The superintendent shall designate fstafserve as hearing

DOC 373.75 Disciplinary hearing: location. ~ Thedis  officerswho make decisions in disciplinary hearings.

ciplinary hearing shall take place at the institutishere the al (2) Thesuperintendent may designate Zdrearing dfcers
legedconduct occurred or at the institution to which the youth h&s function as a hearing committee assigned to fulfill the role of
beentransferred. asingle hearing diter in a disciplinary hearing. If a hearing com
History: Cr. Register June, 2000, No. 534f. 7-1-00. mitteeis designated to conduct the disciplinary hearing, a decision
shallbe rendered as follows:
DOC 373.76 Disciplinary hearing: witnesses and (a) A decision by a committee of 3 requires the concurrence

notice. (1) A youth may request that witnessestatled. The of a majority of members of the committee.
youth shall make the requetst the youtts advocate who shall de (b) A decision by a committee ofrBustbe unanimous. If a

liver it to the hearing dicer. Except for good cause, a youth may,nanimousdecision cannot be reachetie matter shall be e
presenino more than 2 witnesses. If a youth has chosen not to h%ﬁ"edto the superintendent for decision.

anadvocate, the request shall be sent to the superintendent. x(3) No person who was directly involved in an incident which

ceptfor good cause, @equest shall be made within 2 days after th . A . - !
youthis served notice as provided ir¥0C 373.71 IS the subject of a disciplinary hearing may sesdearing éiter

. . or be on the committee for that disciplinary hearing.
(2) After a request for witnessésis been received, the hear P y g

. ' ) : - . (4) The hearing dficer or committee shall base its findings,
ing officer shall review the request and determine witness ava'l%nclusionsand decisionsn discipline solely on this chapter and

bility as pr_owded in Sul3). _the evidence which was presented at the disciplinary hearing.
(3) A witness requested by the accused shall attend the disCyistory: cr. Register June, 2000, No. 534f. 7-1-00.

plinary hearing unless one or more of the following apply:

(@) There is a significant risk of bodily or psychological harm DOC  373.78 Disciplinary  hearing: evidence.
to the witness if he or she testifies as determimgthe hearing (1) During a disciplinary hearing, the hearindioér shall con
officer. siderany relevant evidence, whether or not it would be admissible
(b) The witness is a youth who does not want to testify in a court of law and whether or not any violation of this chapter

. . occurredin the process of gathering the evidengdess any of
(c) The witness is not a youth or $taf the following ap%lies: 9 9 ® y

(d) The witness is a youth who is unavailable due to hospital (a) The evidence is not reliable
ization, illness, transfemrelease or is otherwise unable to attend, . . X .
or staf who is unavailable due to injurifiness, vacation or be . (P) The evidence duplicates evidence already received at the
causehe or she is no longer employatthat location, or is on ex disciplinary hearing. _ _ _
tendedleave. ~ (2) Evidenceis relevant if that evidence makes it appear more
(e) The testimony is irrelevaio the question of guilt or inAo likely or less likely that the youth committed the violation of
cenceof the youth or to the disposition. which the youth is accused.

(f) The testimony merely duplicates other evidence and would.(s) A finding of guilt shalbe based on a preponderance of the
unduly prolong the hearing. evidence.

. . : : (4) After a finding of guilt by the hearingfider, confidential
tha(r?t)h-erg?]ivf\tlltonrfs\;\?hlisc‘:r?m:rngggigfgtihsemo is ona shift other informant material shall be forwarded to the superintendent for

. . - __retentionin restricted security records.
(4) If awitness, approved to testify at the disciplinary hearing.nistory: cr. Register June, 2000, No. 534f. 7-1-00.

is unavailableo testify for one of the reasons under g8h.the
hearingofficer may accept a signed, written statement, a transcriptDOC 373.79 Recordkeeping. (1) A record of aconduct
of a statement, an oral statement by telephone, a tape recordgd violation may be included in a youthpermanent record only
statemenbr may require the advocate or otherfgiafson tan-  if the youth was found guilty by summary disciplinary procedure,
terviewthe witness and report the interview in writing. asprovided in sDOC 373.68or by a hearing fiter under this
(5) If the hearing dicer determines under suf®) (a)that a chapter.
witnessis unavailable and the hearindicér considers a signed,  (2) Following an appeal in which the finding of guilyre-
written statement from that witness, the identity of the witnesgrsedall records of the conduct rule violation shall be removed
may not be revealetb the accused. The statement shall be difom the youths records.
closedto t_heac_cused onIy_if it can be edited so that it will not dis (3) No record of an allegediolation of the conduct rules
closethe identity of the witness. which has been dismissed or for whittte youth was found not
(6) After determiningwhich witnesses will be called for the guilty, may be maintained in anyfimiial record or considered in
accusedthe hearing diicer shall schedule a time for a hearingnakingprogram or release decisions. Information concerning the

whenall of the following persons can be present: allegedviolation may be retained for statistical or administrative
(@) The hearing dter. purposeonly, but without personal identifiers.
(b) The youthé advocate. if any History: Cr. Register June, 2000, No. 534&f. 7-1-00.
(c) The witnesses. DOC 373.80 Dispositional alternatives for major
(d) The accused. conduct rule violations. (1) If a youths guilt is not estab

(7) In thecase of youth witnesses and the accused, the heafifijed by a preponderance of the evidence, the heafiicer
officer, when scheduling the disciplinary hearing, shall attempt &hall dismiss the case.
avoid conflict with off grounds activities, but these persons may (2) If a youths conduct, as proven, is notfiziént to warrant
berequired to attend the disciplinangaring even if it conflicts a major penaltythe hearing dicer may order aispositionunder
with those activities. s.DOC 373.68
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(3) If the hearing dicer finds that a youth committed a major (a) Underwear socks,outer clothing arwhen warranted,
conductrule violation, the hearing fiéer shall consider any ex clothingwhich will assist in the prevention of self-harm.
tenuating_or mitigating circp_mstanc_es in de_termining the appro (b) Appropriate bedding supplies.
priatemajor penalty disposition, which may include afshe fot (c) Toothbrush, toothpaste and comb or pick.
lowing: ) o (d) Washcloth, towel, soap and shower

(a) First major conduct rule violation withB0 days: not to ex (e) Full meals at regularly scheduled times
ceedclose confinement for 3 days and modified confinement for (f) Reading and writing materials '

anadditional 40 days. . ) . .

(b) Secondmajor conduct rule violation within 60 days: not to (g)” Daily exercise or recreation, to take place outside of room
exceedclose confinement for 4 days and modified confinement ¢ . . . .
for an additional 50 days. (h) Reasonable social worker contact and discussion; if re

(c) Third and each subsequent majonduct rule violation qu?steg;); tr::igr?;t;l;r contact
within 60 days: not to exceed close confinement for 6 dags y :

modified confinement for an additional 60 days. () Daily opportunity to clean room or cell.

(4) A majorpenalty disposition may only be imposed concur,_ (K) C(:jrig_isinteryention worker or other appropriate stair-
rentwith other major dispositions under this section. tactsand discussion.

(5) Theminimum requirement of one—hour out—of-room time (L) Daily, except Saturdagunday and legal holidays, teacher

) _ tact. The youth shall be fefred at least 3 hours of educational
per day for close confinement may be suspended for a 24 hour%%}‘k a day Youth with exceptional educational needs shall be of

riod upon the recommendation of a physician or psychologist. ™* S ]
The superintendent shadend a written report of the suspensioferedinstruction in accordance with law
to the administrator (m) Health care.

(6) If the hearing dfcer finds that a youth committed a con (1) Pastoral care services, if requested by the youth.
duct rule violation which resulted in damages or monetary loss, (2) A youth may be placed in control status and one or more
the hearing diicer may direct that the youth pay restitution irPf the items of personal property in s¢b). may be removed tem

additionto any disposition imposed under s(®). porarily if the youth is any of the following:
History: Cr. Register June, 2000, No. 534f. 7-1-00. (a) Physicallyout of control and abusing or misusing any item
of personal property under sit) in a manner that creates a éan
DOC 373.81 Discipline: review by superintendent. geroussituation or serious disruption.

(1) A youth who has received summary discipline or a major pen (b) Escalating toward the loss of physicahtrol and, based
alty may appeal the decision to the superintendent within 7 daysthe youths behavior and historit is reasonably believed that
of the day the youth was notified of the decision. A youth who haslangerous situation or serious disruption will occur if the youth
difficulty preparing a written appeal shall be assisted by stég not placed in control status and aremore items of personal

whenrequested to do so by the youth. property in sub(1) are not removed temporatrily
(2) The superintendent shall issue a final decisiothemap- (c) In observation status under &0OC 375
pealwithin 7 daysof receipt of the appeal. Failure to issue a final (3) The maximum period of time a youth may remain in-con
decisionupholds the decision to discipline. trol status without approval of the superintendent is 72 hours.
(3) The superintendent may do any of the following: (4) Whena youth is retained in control status more than 72

(a) Affirm both the finding of guilt and the discipline imposedhours,a clinical evaluation to consider appropriateness for-4rans
(b) Affirm the finding of guilt, but reduce the discipline fer to a mental health facility shall be conducted as soon as is rea
' ' sonablypossible.

(c) Reverse the finding of guilt. History: Cr. Register June, 2000, No. 53&f. 7-1-00.
(d) Remand for reconsideration mhearing, if there was a .
finding of guilt. DOC 373.83 Referral for prosecution. (1) Thesuper

intendentof each institution shall develop, in conjunction with lo

\ — - D P Ilaw enforcement authorities, a polisggarding conduct rule
review all findings of guilt and the discipline imposed within alfav . :
days,excluding weekends and holidays, of the tiima the deei élolatmnsto be considered fqr referral fgr p.I’OSECUtIOH.. )
sionis imposed and may review the findings and disciplirengt ~_ (2) Whena conduct rule violation which is also a crime is al
time thereafter In either case, the superintendent may reverse #§g€d;the superintendent shall review the inciderlight of the

finding of guilt or reduce the discipline or remand for reconsiderR0licy to determine ithe case should be referred for prosecution
tion or rehearing, if there was a finding of guilt. andif necessaryshall order an investigation to determine ifisuf
(5) An institution may not require a youth to serve 90 or morce'enst e\\//'\ﬂ? nt(r:1e eX'StSt ftcr>1r refe_rral. d ibed i B Its i
continuousdays of confinement without the approval of the ad_ (3) Whetheror not the review described in syB) results in
ministrator. prosecutionthe incident may be handled as a conduct rule-viola

History: Cr. RegisterJune, 2000, No. 534f. 7-1-00. tlor_" .
History: Cr. Register June, 2000, No. 534f. 7-1-00.

(4) Whetheror not there is an appe#ie superintendent shall

DOC 373.82 Basic services and privileges for youth DOC 373.84 Harmless error . If a procedurarequire
serving amajor penalty . (1) All of the following are the mini  mentunder this chapter is not adhered to byfsthe error may

mumservices and privileges for a youth serving a major penalfie deemed harmless and disregardeddbits not prejudice a fair
unlesssuspended under suR), because the youth is out of eon proceedingnvolving a youth.

trol: History: Cr. RegisterJune, 2000, No. 534f. 7-1-00.
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