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Chapter DOC 380

COMPLAINT PROCEDURE FOR YOUTH INTYPE 1
SECURED CORRECTIONAL FACILITIES

DOC 380.01 Authority and purpose. DOC 380.06 Complaint resolution procedure.
DOC 380.02 Applicability. DOC 380.07 Decision and appeal procedure.
DOC 380.03 Definitions. DOC 380.08 Confidentiality.

DOC 380.04 Complaint procedure. DOC 380.09 Retaliation prohibited.

DOC 380.05 Designation, training and activities of complaint mediator DOC 380.10 Report required.

Note: Chapter HSS 340 asexisted on June 30, 2000 was repealed and anew DOC 380.03 Definitions. (1) “Administrator” means the
ChapteDOC 380 was createRegister June, 2000, No. 534éffective July 1, 2000. administratorof the departmerﬂ'division of juvenile corrections
DOC 380.01  Authorit q (1) This chapt or that persors designee.
. : uthority and purpose. Ischapter 5y «Complaint” meansa complaint by one or more youth
is promulgated under the authority of 887.11 (2) and938.48 usingthe administrative procedures in this chapter
(16), Stats., to provide rules to assure that complaints from yout (3) “Complaintmediator” meana staf person not a party to

placedin a type 1 secured correctional facility are inVeStig‘”’ltetﬂeincidentor situation from which the complaint arose who is

thoroughlyanq dgcided fairly ) designatedy the superintendent to receive complaints and per
(2) Theobjectives of the complaint process are all of the foform duties under this chapter

lowing: (4) “Department” means the department of corrections.

(2) To aford youth the opportunity to raise questici®ut (5) “Division” means the departmestiivision ofjuvenile
correctionalpolicies that directly &ct them.

corrections.
(b) To encourage communication between youth andl staf  (g) “Institution” means dype 1 secured correctional facility
(c) To develop a sense of involvement in the correctipral (7) “OJOR” means the division’ofice of juvenile ofender
cesshy youth and stéf review.
(d) To correct errorsin correctional policy through the  (8) “Superintendentmeans the superintendent of an institu
exchangeof ideas. tion or that persoss’ designee.

(e) To allow youth who believe they have been treated unfairly (9) “Staff” means an employee of the department.

to challenge stéfdecisions, process or policy (10) “Type 1 secured correctional facility” has the meaning
(f) To reduce frustration among youth about conditions at tiggvenin s.938.02 (19) Stats.

institutionin which they reside. (11) “Youth” meansa person under the supervision of the
History: Cr. Registey June, 2000, No. 53&f. 7-1-00. departmentithin the meaning of ©38.505 (1) Stats., or pur
o ) ] suantto s.48.366 Stats., or a person subject to a criminal penalty
DOC 380.02 Applicability. (1) This chapter applies to all who is placed in an institution under $73.013 (3m) Stats.,
youthplaced in an institution, and complaints filed by those youtagardles®f age.
regardingresidential programs, application of rules, division-poli History: Cr. Register June, 2000, N34 eff. 7-1-00;correction in (1) made
cies,conditions, procedures or other matters or incidents, excapiers. 13.93 (2m) (b) 7., StatRegister March, 2001, No. 543

thata youth may not use the complaint procedure for complaints .
aboutany of the following: DOC 380.04 Complaint procedure. (1) NoTICE oF

PEOCEDURE. An institution shall give a copy of this chapter and an
) al explanation of the complaint procedureatgouth as part of
ﬂggg{ghc}?a (l?eci]S? fggggﬂrtgf‘értrhoisc?nma?c'3;%2;00263% mgy e orientation process that occurs when a youth is placed in an
gep . (ﬁ_) " institution. An institution shall establish specific polices and-pro
(b) Matters over which the department has no authority  ceduresrelating to the complaint procedure and shall inform a

(a) Factual disputes or decisions in the disciplinary proce

(c) Court-imposed conditions. youth of those policies angrocedures in simplified written lan

(d) Decisions of OJOR. guage. o .

(e) A decision to place a youth at a specific institution. (2) Forms. An institution shall make complaint argpeal

- . . formsreadily available to youth.

(f) A decision not to deliver mail, except undeD8C 379.04 s .
9) (3) CHANGESIN PROCEDURE. An institution shall orallexplain

) . . - to a youth and post or distributhanges in the complaint prece

(9) Suspension of visiting pnwleggs. dureaffecting a youth, prior to the time the changes tafecef

(h) Matters related to the revocation process. (4) INTIATION. (a) Before using the complaint procedure, a

(i) Matters that do not directly fact the complainant. youth shall discuss problems with a social woregouth coun

(i) An administrative rule of the department. selor. All complaints shall be in writing and, except foom

(k) An issue which a youth may appeal under a department rB|@intsunderpar (0), ;hall be ﬁ”e‘_‘ With the complaint m_ediator
or a decision issued by the departmientesponse to an appeal = (b) A youth may file a complaint directly with tiseiperinten

filed by a youth under a department rule. dentin matters related to breach of confidentialitgtaliation,
(2) Youth may use the complaint proceducechallenge the abuseor regardlng matters unde_rDsOC 380'0.2 (2) .
procedureused by hearing fifers under ssDOC 373.72373.73 (c) If ayouth is unable to write a complaint, a social worker
and373.76t0 373.78 youth counseloror psychologist shall refer the youth to the eom
History: Cr. RegisteyJune, 2000, No. 534f. 7-1-00; correction in (1) (fnade  P1@iNt mediator who shall assist tlyeuth to write a complaint
unders. 13.93 (2m) (b) 7., StatRegister June, 2000, No. 534 whenpossible. If the complaint mediator is not alol@ssist the
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youth in a timely fashion, the mediator shalfjuest another sfaf  (3) A complaint mediatgiin cooperation with the superinten
member to assist the youth. If the youth requests assistance fdemt,shall provide youth anstaf with written information about
someonether than the mediator or designee, that individual métye complaint procedure and any modifications ofphecedure.

assistthe youth. (4) An institution shall assign a complaint file nhumber and

(d) Avyouth shall file a complaint with the complaint mediatoscreenall complaints within 24 hours of receipt, excluding week
or superintendent within 5 daf®m the day on which an incidentends and holidays. Priority shall be given to complaints concern
occurred. The complainiediator or superintendent under.paring health and safetyThe institution shall record the date and time
(b) may waive this requirement the delay does not adverselyeachcomplaint is received.

affectthe investigation. (5) A complaint mediatoshall mediate and investigate com

_(e) A complaint meets thiime limitations in pa(d) if itis filed  plaintsand keep a written record of informatiobtained in an
within 5 days of an incident, but does not include all of the infofhvestigation.

mationrequired by pa(f). o _ (6) A supervisor responsible for a living unit or program may
() A complaint shall include the following information:  pedesignated as mediator for complaints that arise withiartree
1. A statement of the nature of the complaint with facts upaf supervisory responsibilitexcept that no complaimediator
which the complaint is based. may investigate or decide a case involving a complaintrtiates
2. A statement explaining how the complairieefs the youth to decisions or actions that involved the complaint mediator
personally. (7) A complaint mediator who has a conflict of interest under
3. A statement identifying the sfahat the youth has dis sub.(6) shall inform the superintendent, who shall appoint an
cussedhe problem with, as required by pé@) and a statement alternate complaint mediatorlf a youth believes a complaint

indicatingthe outcome of that discussion. mediatorhas a conflict of interest, the youth may fileaamplaint
4. Arequest for relief, stating what the youth believes wouldnderthis chapter with the superintendent.
be a satisfactory resolution. (8) A complaint mediator shall promptly transmit all neces

(g) If a complaint does not include all of the informatiors@rydocuments to each person involved in the complaint process.
requiredby par (f), the youth shall be given 2 additional days té COmplaint mediator shall keep the complainant informed orally
providethe information. If the youth does not provide the infor OF in writing of_aII decisions or non-action by any person involved
mation after the additional time periothe complaint mediator in the complaint process under this chapter
shallprocess the complaint under this chapter basettie infor History: Cr. Register June, 2000, No. 53&f. 7-1-00.

mation provided. DOC  380.06 C lai luti d
. A h incl | . omplaint resolution procedure.
(5) GROUPCOMPLAINTS. (a) A youth may include only one (1) INFORMAL RESOLUTION. The complaint mediator shall con

complainton a complaint form Group complaints may be on one! h )
form and the complainants may sign their nametherform or ductall of the following procedures:

a sheet of paper attached to the fornyouth who is a party to (&) Upon receipt of @omplaint, the complaint mediator shall
agroup complaint waives the confidentiality provision iDQC  attemptto informally resolve the issues raised by the complainant.
380.08 (b) If a complaint is resolved informallthe complaintmedia

(b) The complaint mediator shall determine whether all tier shall reduce the outcome to writingsing the appropriate
youth signinga form are personallyfatted and whether a legiti informal complaint resolution form, and shall provide a concise
mategroup complaint exists. The group complaint is a valid-coratatemenbf the complaint and the resolution. The youth shall
plaint only as to those youth whare personally &fcted. The signtheinformal complaint resolution form to acknowledge his
complaint mediator shall liberally construe complaintdhen or her agreement with the resolution of the complaint.
determiningif there is a group complaint. (c) The superintendent shall review the informal complaint

(6) NumBER OF COMPLAINTS. There is no limit to the number resolutionform signed by the youth under @) and approve the
of complaints that may bi#ed by a youth. If a youth has a com informal resolution or require formal resolution under suf).
plaint pending, the complaint mediator shall process subsequeniq) |nformal mediation shall be completed iddys from the
complaintsas time permits, excejihat complaints conceming receiptof the complaint, unless waived in writing by the eom
healthand safety shall have priority plainant.

(7) RECORD OF COMPLAINTS. An institution shall maintain & = (2) FormaL ResoLuTION. If an informal resolution cannot be
record of each complaint, including theame and identifying ophainedunder sub(l), or the superintendent requires a formal
numberof each complainthe subject of the complaint and theqgoiution the mediator shall do all of the following:
dispositionfor at least 3 years after the final decision is issuecf ' . . ) . .

The record ofcomplaints shall be maintained separately from a (8) The complaint mediator shall investigate the complaint and
youth's case file. as part of the investigation shall provide the complainant an

History: Cr. Registey June, 2000, No. 53&f. 7-1-00. qpportunityto state his qr_her positi@nd to present any informa
tion relevant to the decision.
DOC 380.05 Designation, training and activities of (b) Thecomplaint mediator shall file a written report, using the
complaint mediator. All of the following procedures apply to complaintmediatots report form, with the superintendent stating
complaintmediators and institutions: a proposed resolution within 14 days of receipt ofdbmplaint.

(1) A superintendent shall designate complaint mediators!€ cOmplainant may waive the time limit in writing to perthie

The complaintmediators may be sfafith other responsibiliies, cOMPlaintmediator to complete a proper investigation.

but they shall receive, investigate, mediatied process com (c) The complaint mediatts report shall state the yowsh’
plaintsin accordance with therocedures and time limits estab complaint,the factsupon which the proposed resolution is based,
lishedin this chapter A superintendent shall provide the comthe proposed resolution and the reasons for the proposed-resolu
plaint mediator with full access to youtistaf, facilities and tion.

recordsof the institution. (d) The complaint mediator mayopose that a complaint be
(2) The departmenshall provide complaint mediators withdismissedf it is frivolous, if it is beyond the scope of tkem
training in complaint procedures and mediation skills. plaint process as provided inBOC 380.020or if the complaint
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mediatorbelieves, after investigation, that the complaint is wittshall investigate and take all necessary steps to enforce prompt
out merit. implementation.

History: Cr. Register June, 2000, No. 534f. 7-1-00. History: Cr. RegisterJune, 2000, No. 53éf. 7-1-00; correction in (3) (apade
unders. 13.93 (2m) (b) 7., Stat&®egister June, 2000, No. 534

DOC 380.07 Decision and appeal procedure.
(1) SuperINTENDENT'SDECISION. Within 7 days of receipt of the ~ DOC 380.08 Confidentiality. (1) (a) Stafshall keep the
complaintmediatots reportor receipt of a direct complaint, theidentity of the complainant and the subject matter of the complaint
superintendenshall issue a written decision and provide a copgonfidential,except to the extent that discussion with others is
to each complainant. The decision shall state the issufgdtse necessaryor investigation. Any stéfwith whom a complaint is
uponwhich the decision is based, the decisionséasons for the discussedhall maintain confidentiality
decisionand the notice required by su@). If no decision is (b) A complainant may publicize any aspect of a complaint at
issuedwithin 7 days, the recommendation of the complairgnytime.
mediatoris afirmed. If the youth filed complaint directly with the (2 Staff shall not make entries in a yowtitase file about use
superintendenta written [decision] must be issued. of the complaint procedure.

(2) SupeRINTENDENT'SOPTIONS. If the superintendentfafns History: Cr. Register June, 2000, No. 534f. 7-1-00.
a complaint under ©O0C 380.02 (2xhallenging the procedure
usedby a hearing dicer underss.DOC 373.72 373.73 and DOC 380.09 Retaliation prohibited. (1) Neither staff
373.76t0373.78 the superintendent may do one of the followinglor a youth may retaliate against a youth for filing a complaint.

(a) Affirm the hearing dfcer’s decision if thesrror in proce (2) A youth may send a complaint, using a complfontn,
duredid not deny the youth a fair hearing. allegingretaliation directly to the superintendent, who shall issue

(b) Affirm the hearing dfcer’s decision, but reduce the disci & Written decision within 7 days. A copy of the decision, stating
pline. informationrequired in sDOC 380.07 (1shall be given to the

() Reverse the hearingfiger's decision and remove all Complainant. o ,
recordsof the decision from the yousffiles. A record ofthedeci  (3) A complainant may appeal the decision ofshperinten
sionmay be kept for statistical purposes only dentunder sub(2), or a failure of the superintendent to issue a

R h he hearirficef for furth ; timely decision, !n_writing usin_g the appeal of cpmplaint decision
aticg(r?. emand the case to the hearirfgeef for further consider form, to theadministrator within 7 days of receipt of the appeal.

If the administrator does not issue a written decision witklizyg
3) APPEALTO THE ADMINISTRATOR. (&) A youth may appeal : o : .
to §h¢)e administrator in writing, usiné t)he :preal ﬁy plgi)nt of receipt of the appeal, the decision of the superintendent is

form, either a decision or a failure igsue a decision under sub.aﬁ'rmed'_ - . .
(1) tothe administrator within 5 days of receipt of the decision r (4) Disciplinary action maybe taken against a youth under s.
the failure to issue a decision. OC 373.32for knowingly filing a false complaint.

. . . . L History: Cr. RegisterJune, 2000, No. 534f. 7-1-00.
(b) The administrator shall issue a written decision within 7 y aister 3

daysof receipt of the appeal, which tise final decision of the  poc 380.10 Report required. An institution shalsub
departmenend states the reasons and facts upon which the degjt an annual report to the administrator concerning the quantity
sionis based. If no decision is issugitt decision of the supefin type and disposition of complaints.o e in compliance withiffe
tendents afirmed. VI of the Civil Rights Act (42 C.R.R. 2000d), the report must
(4) FAILURE TOIMPLEMENT DECISIONPROMPTLY. The complaint include the number of complaints filed per month by minority
decisionunder sub1) shall inform the youth who filed the cem youth; and the number of complaints alleging discrimination on
plaint of the right to write the administrator directly if thedief  the basis of race, sex, religion or age initiated agamtvidual
requestecr a resolution agreed upon has not been implementggff persons and the dispositions.
within 14 days of the decision or agreement. The administratoHistory: Cr. Register June, 2000, No. 534f. 7-1-00.
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