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23 EMPLOYMENT RELATIONS COMMISSION ERC 11.04

Chapter ERC 11

ELECTIONS TO DETERMINE BARGAINING REPRESENTATIVE
FOR MUNICIPAL SECTOR PERSONNEL

ERC11.01  Scope. ERC 1..08 Direction of election or other dispositional order
ERC 11.02  Petition for election. ERC 11.09  Elections.

ERC 11.03  Withdrawal of petition. ERC 11.10  Certification of results of election.

ERC 11.04  Stipulation for election. ERC 11.11  Objections to election.

ERC .05 Commission pre—hearing action on petition. ERC .12  Commission action on challenges or objections.
ERC .06  Motions. ERC .13  Petition for rehearing.

ERC .07  Hearings.

Note: Chapter ERB I was renumbered ERQ Lnder s. 13.93 (2nfb) 1., Stats., addressand phone number of its principapresentative. Fax

RegisterDecember1994, No. 468 Chapter ERC1las it existed on June 30, 2006, _ H : : H
wasrepealed and a new chapter ERIONas creatediegister June 2006 No. 606 numbersand e-mail addresses shall be Incmded’ if available.

effectiveJuly 1, 2006. (c) A description of the claimed appropriate collective-bar
gainingunit, specifyingnclusions and exclusions, as well as the
ERC 11.01 Scope. This chapter goverrtie general pro  approximatenumber of personnel in the unit.
cedurefor filing and processing of a petition to determine a cellec 4y The names and addreseéany known labor ganizations

tive bagaining representative or an appropriatgaaing unit of -y claim to represent any of tipersonnel in the claimed appro
municipalemployees under $11.70 (4) (d) Stats., or of supervi Ipriatecollective bagaining unit.

sory law enforcement asupervisory fire fighter personnel unde
s.111.70 (8) (b) Stats.
History: CR 02-037cr. Register June 2006 No. 608f. 7-1-06.

(e) A brief statement setting forth the natafethe question
thathas arisen concerning representation or unit determination.

(f) Any other relevant facts.
ERC 11.02 Petition for election. (1) WHO MAY FILE. A History: CR 02-037cr. Register June 2006 No. 60&f. 7-1-06.
petitionto determine a collective lgaining representative or an
appropriatecollective bagaining unit may be filed by a municipal ERC 11.03 Withdrawal of petition. Any petition maybe
employeeor law enforcement or fire fighting supervisor by a withdrawnat any time prior to the issuance of a final otoesed
labor organization acting on their behalf, &y a municipal onit, by motion granted by the commissioA. motion to with
employeror anyone authorized to act on its behalf. drawshall be granted unless withdrawal would result in an-injus

(2) FoRM,NUMBER OF COPIESAND FILING. The petition shall be fice to any party _
in writing on a form provided by the commission, daesimile ~ History: CR 02-037cr. Register June 2006 No. 60#F. 7-1-06.
of the commissiois form, and shall include the signature or a fac ) . )
simile of the signature of the party or representative filing the peti ERC 11.04 Stipulation for election. (1) WHOMAY FILE.
tion. A petition is not filed unless it contaiti®e required signature Where a municipal employerand an individual municipal
or signaturefacsimile and unless and until the petition has be&nployeeor law enforcement or fire fighting supervisor dalor
actuallyreceived by the commission at its Madisoficefduring ~ Organizationacting on their behalf, and the exclusive representa
normalbusiness hours specified irERC 10.06 (1) The petition tive, if any, of an existing unit agree that a question of representa
shallbe transmitted to the commission as set forthEREC 10.06  tion or unit determination has arisen concerning municipal
(1). If the petition is filed in paper form, a total of 2 copies of th€mployeesor concerning supervisory law enforcement or fire
petition shall be included. I& showing of interest in support offighting personnel, those parties may jointly file a stipulation for
the petition is required by sufB), the showing of interest shall bean election to resolve that question. A stipulation to determine a
transmittecto the commission in paper foroy physical delivery collectivebagaining representative may be filed eithemmitiate
ormail. A petitionrequiring a showing of interest is not filed untilan election proceeding or subsequent to the filing of a petition and
both the petition and the showirgf interest have been receivedprior to a direction of election based on a hearing orpéiigion.
by the commission at its Madisorfioé during normal business  (2) FORM,NUMBER OF COPIESFILING AND SERVICE. The stipula
hoursspecified in sERC 10.06 (1) tion shall be in writing on a formrovided by the commission, or
(3) SHowING OF INTEREST. If the petition is filed by other than afacsimile of the commissiamform, and shall include the signa
the municipal employerand if any or all of the personnel in theture or a facsimile of the signatucé the parties or representatives
bargainingunit claimed appropriate in the petition are currentliiling the stipulation.A stipulation is not filed unless it contains
representedor purposes of collective tgaining by other than the therequired signatures or signature facsimiles and unlessrdihd
petitioner,then the petition shall be supporteddghowing of thestipulation has been actually recei®dthe commission at its
interestin writing, containing the printed names and signatures bfadisonoffice during normal businessurs specified in £RC
at least 30% of the personnel in the collectivegharing unit 10.06 (1) The stipulation shall be transmittedtfie commission
involved, the dates on which the signatures were executed, an@seset forth in £RC 10.06 (1) If the stipulation is filed in paper
statementthat the personnel signing support the petitigeer form, a total of 2 copies of the stipulation shall be included.
requestfor an election. (3) ContenTs. The stipulation shall include all of the follew
(4) CoNTeNTs. The petition shall include all of the following: ing:

(a) The name, address anfil&ition, if any, of the petitioner (a) The names and addresses of the parties on whose behalf the
andthe name, address and phone number of its principal represdactionis stipulated, and the names, addresses and phore num
tative. Fax numbers and e-mail addresses shaliincluded, if bersof the parties’ principal representatives. Fax numbers and
available. e—mailaddresses shall be included, if available.

(b) The name and address of thanicipal employer involved,  (b) An agreement that a hearing is waived and requesting the
if the municipal employer is not the petitionand the name, commissionto conduct an election.
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ERC 11.04 WISCONSINADMINISTRATIVE CODE 24

(c) A description of the collective kgaining unitagreed to be 3. A statement that the purpose of the heaisrtg determine
appropriateby the parties. whetherthe unit described in the petition is an appropriate unit,
(d) A complete list of personnel agreed upon by the partiesa¥.if so, to determine the issues, if amjth respect to whether
beinginduded in the Co||ectiv@againing unit and e||g|b|e to there exists a questlon of representatlon or unit determination

vote. amongthe eligible personnel in that unit.
(e) Suggested days of the week, time and place for the conduct4. A statement that all parties are required to have twé
of the election. for examinationat the hearing any contract or correspondence

(4) PROCEDUREFOR RESOLVING ELECTION-RELATED DIspUTES.  P€tweenthe municipal employer and any laboganization or

Questiongarising in connection with the conduct of, or results operslon reprles_enting hany of the persggnel of thf mulnicipal
the election shall be processed in accordance with the proced@@gloyerrelating to the representationtb municipal employ

following an election directed as a result of a hearing un@@@. €'’ personnel.

11.07 5. A statement that the municipal employer is required to have
History: CR 02-037cr. Register June 2006 No. 60&f. 7-1-06. for examinatiorat the hearing an ganizational chart, if anget
ting forth its entire aganizational structure and a list setting forth
ERC 11.05 Commission pre—hearing action on peti - the names of all the personnel, and th@assifications or posi

tion. (1) Service oF PETITION. Upon receipt of a petitiothe tionsin the employ of the municipal employer
commissiorshall serve a copy of the petition alhinterested par ~ History: CR 02-037cr. Register June 2006 No. 60#f. 7-1-06.
tiesidentified in the petition.

(2) DETERMINATION OF SHOWING OF INTEREST. In cases in
which a showing of interest is required undéeRC 11.02 (3) the 18.06
_commlssmnshall determine the sfi€iency of the showing of History: CR 02-037cr. Register June 2006 No. 60#f. 7-1-06;CR 10-019
interest. am. Register June 2010 No. 654ff. 7-1-10.

(a) Furnishing of personnel list by municipal employer. The
municipalemployer involved shall, within a period of time estab ERC 11.07 Hearings. Practice and procedure regarding
lishedby the commission, furnish in writing to the commission hearings in election proceedings shall be as set iorthERC
list containing the names of the personnel, in alphabetical, ordE3.08
employedin the collective bayaining unit involved. The period History: CR 02-037cr. Register June 2006 No. §0#f. 7-1-06,CR 10-019
of time for furnishing a list of personnel may be extended by tA&- Register June 2010 No. 654f. 7-1-10.

comm|SS|onfqr 990d cause shovyn._ . ) ERC 11.08 Direction of election or other disposi -

_ (b) Determination. The commission shall determine thefisuf tional order. As soon as possible after submission of the case,
ciency of the showing of interest upon the receipt from thghe commission shalin writing, either direct an election, dismiss
employerof the names of the personnel in thegbaring unit. No  the petition, or make other orders regarding the disposition of the
party, other than the party submitting the showing of interest, ma¥tition or stipulation. In cases where the commission is directing
receivea copy of, or examine, the showing of interest. The-corgn election, the direction shall establish the dateor before
missionshall inform all parties as to its determinatr@garding hich an employee shall have been employed to be eligible to
notreveal the number or identity of persons supporting a showiggy, the commissiors order shall be accompanied by its findings
of interest. of fact and conclusions of lawnd may be made available to the

(3) ConciuiaTIoN. If the commission determines that furthepublic through the commission website anadther commission
proceedingsare warranted, the commission may cause fantef publications.
to reach informal settlement of all or part of an election petitionHistory: CR 02-037cr. Register June 2006 No. 608f. 7-1-06.
to be undertaken by a commission designeeotciliator so des )
ignatedshall attempthrough mediation to assist the parties in ERC 11.09 Elections. (1) NATURE OF BALLOTING; BY
reachingan informal agreement resolving some or all of the issL#$/OM CONDUCTED;EXTENSIONOF TIME TO CONDUCT. All elections
thatmight otherwise require a hearing. The pendency of concilghall be conducted by secret ballot and under the supervision of
tion shall not preclude the scheduling or conduct of a hearingtfife commission. The commission shdétermine on a case by
schedulings specifically requested by any party prior to the-cor¢asebasis whether ballotinghall be conducted on-site or by mail.
clusionof conciliation. " If the conciliator concludes that furtherr hetime within whichthe commission has directed an election to
conciliationefforts areunlikely to produce a settlement, the probe conducted may be extended by the commission.
cessingof the case shall proceed, including the scheduling of a(2) NoTice orF ELECTION. The municipal employer shall post
hearing,if appropriate. noticesto personnel concerning the election and the commission’
(4) NOTICEOFHEARING. (a) When issued. Following the filing  policy on absentee ballots, at times, locations and in a form:-speci
of a petition and following conciliation, if further proceedings aried by the commission.
warrantedthe commission or assigned examiner shall schedule(3) OseRVeERs. Any party may be represented by observers,
adate and time for the hearing and serve all parties and their regsectedn accordance with limitations, if angstablished bthe

ERC 11.06 Motions. Practice and proceduregarding
motionsin election proceedings shall be as set forth IBRC

sentativeswith a notice of hearing. commission.
(b) Contents. The notice of hearing shall include afithe fol (4) CHALLENGE OF VOTERS. Any observer or commission
lowing: agentconducting the election may challenge, for good cause, the

1. A statement of the time, place, and nature of the hearitgjgibility of any person to vote in the election. The challenged
includinga statement that the election proceeding is a class 1 grellotsshall be impounded without being opened or counted.
ceedingas defined in £27.01 (3) (ajo(c), Stats. Unlessthe par  (5) CouNTAND TALLY OFBALLOTS. Upon the conclusion of the
tieshave agreed otherwise mnless the commission or examineelection,the ballots shall be counted in the presence of the parties
finds that an emeyency requires otherwise, the hearing shall bar their observers, and the commission agent conducting the elec
held not less than 10 days after the notice of hearing is served. Tiba shall furnish a tally of ballots to the parties.

hearingmay be rescheduled in the manner prescribedER&E: (6) INcoNcLUSIVEELECTIONS. When more than one proposed

18.06(2) (d). representativappears othe ballot and the results are inconclu
2. A statement of the legal authority and jurisdiction undesive,the commission, on request of any partgyconduct a run—

which the hearing is to be held. off election as provided in $11.70 (4) (d) 4.Stats. A request for
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arunof election shall be made within 30 days from the date of the ERC 11.12 Commission action on challenges or

certificationof the results of the election. objections. (1) Hearing. If ballot challenges potentially
History: CR 02-037cr. Register June 2006 No. 0. 7-1-06. affecting the election outcome or objections raise a substantial
o ) guestionwhich cannot be resolved without a hearing, the commis
ERC11.10 Certification of results of election.  Ifchal  sjonmay issue and serve a notice of hearing concerning the issues

lengedballots are institient in number to déct the results, and o pe resolved. Practice aptbcedure for hearings on challenges
no run-of election isneeded, and no timely objections are filegy objections shall be as set forth in BRC 18.060 18.08
unders.ERC 11.11, the commission shall issteethe parties a cer (2) AFTERHEARING. As soonas possible after submission of

t'fﬁ";‘g?r_‘ g‘;tg‘ze_ggfcl:lgeﬂitiﬁﬁuﬁlegégn’\io 606t 7-1-06 the case, the commission shall, in writing, either sustain or-over
¥ - Red - T : rule each challenge or objection.

ERC 11.11 Objections to election. (1) FILING; FORM; (a) If the commission directs that challenged ballots be opened
copies. Within 8 days after receiving the tally of ballots, arayty ~andcounted, the ballots shall be opened and counted, and the com
may file with the commission objections to the conduct of thelissionshall issue aevised tally and a certification of election
electionor conduct décting the results of the election. Objecresults.
tionsshall be in writing and shall include the signature farcaim (b) If the commissiorsustains one or more objections, it may
ile of thesignature of the party or representative filing the ebjedirecta new election to be held at a time and under conditions
tions. The objections shall contain a brief statement of facts upspecifiedby the commission.
which the objections are based. A statement of objections is not(c) If the commission overrules all objections, it shall promptly
filed unless it contains the required signature or signéwes#m  issuea certification of the election results.
ile and unless and until it has begstually received by the com  History: CR 02-037cr. Register June 2006 No. 608f. 7-1-06;CR 10-019
missionat its Madison dice during normal business hours speciam: (1)Register June 2010 No. 654ff. 7-1-10.
fiedin s.ERC 10.06 (1) The objections shall heansmitted to the ERC 11.13 Petiton for rehearing. Any person

commissiores set forth in £RC 10.06 (1) If the objections are ) o i
T X =" grievedby a final order of the commission mayithin 20 days
meld ('jn gaper form, a total of 2 copies of the objections shall l%%erservice of the ordefile a written petition for rehearing which
cluded. - L shall specify in detail the grounds for the relief sought and sup
(2) SERVICE ON OTHER PARTIES. The party filingobjections  norting authorities. Practice and procedure for filing and precess
shall,at the same time, serve each of the other parties with a cyfyy 3 petition for rehearing shall be as set forth BRC 18.1.

asset forth in sERC 10.07 History: CR 02-037cr. Register June 2006 No. 60F. 7-1-06:CR 10-019
History: CR 02-037 cr. Register June 2006 No. 608f. 7-1-06. am. Register June 2010 No. 654ff. 7-1-10.
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