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Chapter Ins 51
CAPITAL REQUIREMENTS FOR INSURERS

Subchapter| — Risk Based Capital Requiement for Insurers Ins 51.55 Confidentiality; prohibition on announcements, prohibition on use in

Ins 51.01 Definitions. ratemaking.

Ins 51.05 Risk based capital reports. Ins51.60 Supplemental provisions; exemptions.

Ins 51.15 Company action event. Ins 51.65 Foreign insurers.

Ins 51.20  Regulatory action level event. Subchapter Il — Permanent Capital, Compulsory Surplus and Security

Ins 51.30 Authorized control level event. Surplus

Ins 51.40 Mandatory control level. Ins 51.75 Applicability.

Ins 51.50 Hearings. Ins 51.80 Capital, compulsory and security surplus.

Subchapter| — Risk Based Capital Requiement for 4. If a property and casualty insuréhe insurer has total
Insurers adjusted capital which is greater than or equal to its company
actionlevel risk based capital but less than the product of its-autho

Ins 51.01 Definitions. In this subchapter: rized control level risk basedapital and 3.0 and has a negative

(1) “Adjusted risk based capital report” means a risk basdtfnd I . .
capital report which has been adjusted by the commissioner in(b) The notification by the commissioner to the insurer of an
accordancavith s.Ins 51.05 (6) adjustedisk based capital report that indicates an event itfigar

(2) “Authorized control level eventtneans any of the follow if the insurer does not challenge the adjusted risk beegathl
ing events: reportunder sins 51.50

(a) The filing of a risk based capital reportthg insurer which (c) If, under sins 51.5Q aninsurer challenges an adjusted risk

indicatesthatthe insure's total adjusted capital is greater than dpasedcapital reporthat indicates the event in p@), the notifica

equalto its mandatory control level risk based capital but less thﬂﬂgrbg rtlg%ﬁgg“Té?:ggg%g%gﬁg%g%ggi commissioner has,

its authorized control level risk based capital. a . ; ! o ]
(b) The notification by the commissioner to the insurer of an (5) “Company action level risk basedapital” means, with
adjustedrisk based capital report that indicates the event in psSPecto any insurerthe product of 2.0 and its authorized control
(a), if the insurer doesot challenge the adjusted risk based capit&iVe! risk based capital.
reportunder sins 51.50 _ (6) “Cor_re(_:tiveorder”_means an ord_er issued by t_he_commis
(c) If, under sins 51.5Q the insurer challenges an adjusted risRionerspecifying corrective actions which the commissioner has
basedcapital report that indicates the event in (@ notification  determinecare required.
by the commissioner to the insurer that the commissioner has,(7) “Domesticinsurer” meansn insurer @anized under the
aftera hearing, rejected the insuechallenge. laws of this state.
(d) The failure of the insurer to respond, in a manner satisfac (8) “Foreign insurer” means any insurer which is licensed to
tory to the commissiongto a corrective ordeif the insurer has do business in this state that is not a domestic insurer
not challenged the corrective order undens.51.50 (8m) “Health maintenance ganization insurer’ has the
(e) If the insurer has challenged a corrective order undies s. meaninggiven in s600.03 (23c) Stats.
51.50and the commissioner has, after a hearing, rejected the chal(g) “|nsurer” means:
lengeor modified the corrective ordehe failure of the insurer to (a) An insurer as defined under&0.03 (27) Stats., except,

respondjn a manner satisfactory to the commissipteethecor- - : P .
. S P unlessotherwise required by th@dmmissioner under pdb), it
rectiveorder subsequent to rejection or modificatigrthe com doesnot include any of the following:

missioner. . .
(3) “Authorized control level risk based capital” means the 1. Atown mutual insurer ganized under ct§12, Stats.

number determined under the risk-based capital formula in 2. Aninsurer governed by cf16, Stats.

accordancavith the risk based capital instructions. 3. A service insurance corporation as defined undgd&03
(4) “Companyaction level eventineans any of the following (41m), Stats., but only until the date @rhich the commissioner
events: makesa determination that risk based capital reporting fants

(a) The filing of a risk based capital report by an insurer whidpstructionsfor service insurance corporations have been eevel
indicatesone of the following: opedand adopted by the NAIC. _

1. The insuress total adjusted capital is greater than or equa] 4: An insurance plan administered by théoefor a board
to its regulatory action level risk based capital but less than gachedo the ofice or a plan established under 649, Stats.
companyaction level risk based capital. 5. Monoline mortgage guaranty insurers, financial guaranty

2. If a life or health insurer that completes the life annual-sta#@Surers and title insurers.
mentfor the reporting yeathe insurer has total adjusted capital (b) One or more persons otherwise excefiteh the defini
which is greater than or equal to its company action level riglon of insurer under pafa) if the commissioner finds that cem
basedcapital but less than the product of its authorizedtrol pliancewith this subchapter will improve thefficiency and efec-
level risk based capital and 3.0 and has a negative trend. tivenessof the ofice’s solvency monitoring and tlkemmissioner

3. If a health insurer that completes the health anstas¢ ~ 'equiresthe person teéomply as an insurer under this subchapter
mentfor the reporting yeathe insurer has total adjusted capital (10) “Life or health insurer” means any insurer licensed to
which is greater than or equal to its company action level riskrite life, annuity or health insurance or 2 or more of those lines.
basedcapital but less than the product of its authorizedtrol A “life or health insurer” includes a fraternal insurer but does not
level risk based capital and 3.0 and has a negative trend. includea healthmaintenance ganization insurer as defined in s.
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600.03(23c), Stats.,or an insurer writing only limited service (i) If, under sins 51.50Qthe insurer challenges a determination

healthorganization business as defined i$89.01 (3) Stats. by the commissioner under pén), the notification by the com
(11) “Mandatory control level event” means any of thd- missionerto the insurer that the commissioner has, after a hearing,
lowing events: rejectedthe challenge.

(a) The filing of a risk based capital report which indicates that (17) “Regulatoryaction levelrisk based capital” means, with
theinsurets total adjusted capital is less than its mandatory coi¢Specto any insurerthe product of 1.5 and its authorized control
trol level risk based capital. level risk based capital.

(b) Notification by the commissioner to the insurer of an (18) “Revisedrisk based capital plan” means a risk based cap
adjustedrisk based capital report that indicates the event in pH@l planprepared by an insurer with or without the commission
(a), if the insurer doerot challenge the adjusted risk based capitgl's recommendation after the original piamejected by the com
reportunder sins 51.50 missioner.

(c) If, pursuant to sins 51.50 the insurer challenges an (19) “Risk based capital instructions” means the risk based
adjustedrisk based capital report that indicates the event in p&@pitalreport including risk based capital instructions adopted by
(a), notification by the commissioner to the insurer that the-corif€ NAIC, as of September 1, 1996, and, if approved in writing by
missionerhas, after a hearing, rejected the inssrehallenge.  the commissionethe risk based capital report andtructionsas

(12) “Mandatory control level risk based capital” means th@mended)y the NAIC from time to time in accordance with the

productof .70 and the authorizemntrol level risk based capital. Proceduresadopted by the NAIC.

(13) “NAIC” means the national association ingurance __(20) “Risk based capitdevel” means an insurer company
commissioners. actionlevel risk based capital, regulatory action level risk based

. capital,authorized control level risk based capital, or mandator
(14) “Negativetrend” means an adverse trend test result, a P P y

. - =L ntrol level risk based capital.
determinedn accordance with the trend test calculation |ncluded6 - . P N L
in the risk based capital instructions. _(21) "Risk based capital plan” means a comprehensive finan
B : R . cial plan containing the elements specified ims.50.15 (1)
(15) “Property and casualty insurer” means aimysurer

licensedto sell property or casualty insurance. (22) “Risk based capital report” mearise report required

16) “Regulatoryactionlevel event” means any of the follow unders. Ins 51.05

ing(evzantS' 9 y y (23) “Total adjusted capital” means the sum of all of the fol
. . . . . lowing:
(a) The filing of a risk based capital report by an insurer WhICR gA . s statut ital and |
indicatesthatthe insures total adjusted capital is greater than or (&) AN insuress statutory capital and surplus.
equalto its authorized control level risk based capital buttiems (D) Such other items, if angs the risk based capital instruc
its regulatory action level risk based capital. tions may provide.
b) Th ifi . by th _— . £ History: Cr. Registey December1996, No. 492eff. 1-1-97; cr(8m), r (9) (a)

( ) e notification by the commissioner to an insurer of & 2 renum. (9) (a) 3. to 8. to be (9) (a) 1. to 6., am, ASYister May, 1999, No.

adjusted risk based capital report that indicates the @veuair 521 eff. 6-1-99,CR 10-077am. (4) (a) 2., (10), and (14); ¢4) (a) 3. and 4., (9)

; ; ; ; i+6) 3., renum. (9) (a) 4., 5., and 6. to(B¢ (a) 3., 4., and Register December 2010
(a), if the insurer doesot challenge the adjusted risk based capit; 660 eff. 1-1-11° CR 13-059 am. (4) (a) 3 Register June 2014 No. 7021f.
reportunder sins 51.50 7-1-14;correction in (9) (a) 2. made under £3.92 (4) (b)7, Stats. Register June
(c) If, pursuant to sins 51.50 the insurer challenges an2014No. 702

adjustedrisk based capital report that indicates the event in par

(a), the notification by the commissioner to the insurer that the NS 51.05 Risk based capital reports. (1) Every
commissionethas, after a hearing, rejectéte insureis chat ~ domesticinsurer shall, on or prior to each March 1, prejzare
lenge. submita report of its risk based capital levels as of the end of the

d) The failure of the insurer to file a risk based ital r cglendar year just ended, in a form and containing such inrforma
b g[h?e Ma?cr?llu Sncl)ess?r:esiﬁsirecr) hlaesarcl)s{/i dea(lisgn gipllaarlﬁ at?gr?ﬁ n as is required by the risk based capital instructions. For the
Yy \ 2L . P ' an exp urposeof this section filing of a risk based capital report with the

suchfailure whichis satisfactory to the commissioner and ha%AIC constitutes filing with the commissionerA domestic

curedthe failgre within t_en days after I\/I_arch 1 ) insurershall file its risk basedapital report with all of the follow
(e) The failure of the insurer to submit a risk based capittal -

to the commissioner within the time period set forth Ins51.15 (a) The NAIC in accordance with the risk based capital instruc

). tions
. II(f) _No.t|f|cat|on by the commissioner to the insurealbbf the (b) The insurance commissioner in any state in which the
oflowing: insureris authorized to do business, if the insurance commissioner

1. The risk based capital plan or revised risk based capital plnotified the insurer of its request in writing, in which case the

submittedby the insurers, in the judgment of the commissionerinsurershall file itsrisk based capital report not later than the later
unsatisfactory. of:

~ 2. Such notification constitutes a regulatory action levent 1. Fifteen days from the receipt of notice to file its risk based
with respect to the insuresrovided the insurer has not challengedapitalreport with that state.

the determination under s 51.50 2 March 1.

(g) If, under slns 51.50Q the insurer challenges a determina
tion by the commissioner under péi, the naotification by the tio

commissionerto the insurer that the commissioner has, after gqanizationbusiness shall be determined in accordancetinéth

hearing rejected such challenge. formula set forth in the risk based capital instructions. The for

~ (h) Notification by the commissioner to the insurer that thgyla shall take into account, amday adjust for the covariance
insurerhas failed to adhere to its risk based captat or revised petweeneach of the following:

risk based capital plan, but only if such failure has a substantial(a) Asset risk
adverseeffect on the ability of the insurer to eliminate the eom .

pany action level event in accordance with its risk based capital(?) Creditrisk.

planor revised risk based capital plan and the commissioner hadC) Underwriting risk.

so stated in the notification, provided the insuhas not chal (d) All other business risks and such other relevant risks as are
lengedthe determination under s 51.50 setforth in the risk based capital instructions.

(1g) Therisk based capital of health maintenanagaoiza-
n insurers and of insurers writing orliynited service health
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(1r) Therisks identified under sulylg) shallbe provided for nary exposure to risk, mix of business and use of reinsurance, if
asdetermined in each case by applying the factors in the manaay,in each case.

setforth in the risk based capital instructions. (f) Such other information as is requested by the commis
(2) A life or healthinsurets risk based capital shall be detersioner.

minedin accordance with the formula set forth in the risk based (2) The risk based capital plan required under this section

capitalinstructions. The formula shall take irtocount, and may gshajibe submitted:

adjustfor the covariance between each of the following: (a) Within 45 days of the company action level event; or

(@) The r_'Sk with reSpe_Ct to the |nsu$§ssets. . (b) If the insurer challenges an adjusted risk based capital
_(b) The risk of adverse insurance experience with respect to f8gortunder sins 51.50 within 45 days after notification tihe
insurer’sliabilities and obligations. insurerthat thecommissioner has, after a hearing, rejected the

(c) The interest rate risk with respect to the insarbusiness. insurer’schallenge.

(d) All other business risks and such other relevant risks as arg3) Within 60 days after the submission by an insurer of a risk
setforth in the risk based capital instructions. basedcapital plan to the commissiongne commissioner shall

(3) Therisks identified under sui2) shall be provided for as notify the insurer whether the risk based capital plan shall be
determined in each case by applying the fagtotise manner set implementecbr is,in the judgment of the commissionansatis
forth in the risk based capital instructions. factory. If the commissioner determines the risk based capital

(4) A property and casualty insuterisk based capital shall planis unsatisfactorythe notification to the insurer shall set forth

be determined iraccordance with the formula set forth in the risk€réasons for the determination, anely set forth proposed revi

basedcapital instructions. Théormula shall take into account, Sionswhich will render the risk based capipén satisfactoryin

andmay adjust for the covariance between each of the followir@.ejucjgm‘ent of the commissioneiUpon notification from the

(a) Asset risk ommissionerthe insurer shall prepare a revised risk based capi
) tal plan, which may incorporate by reference any revisions pro

(b) Credit risk. posedby the commissionermnd shall submit the revised risk

(c) Underwriting risk. basedcapital plan to the commissioner:

(d) All other business risks and such other relevant risks as arga) Within 45 days after the notification from the commis
setforth in the risk based capital instructions. sioner;or

(5) Therisks identified under sulg4) shall be provided for as  (b) If the insurer challenges the notification from the commis
determined in each case by applying the fadtotise manner set sioner under dns 51.50 within 45 days after notification to the
forth in the risk based capital instructions. insurerthat thecommissioner has, after a hearing, rejected the

Note: An excess of capital over the amount produced by the risk bapitidl  insurer’schallenge.

requirementsn this subchapter and the formulas, schedules and instructions refer . " . .
encedin this subchapter iesirable in the business of insurance. Accordjigyr (4) If the commissioner notifies an insurer that the inssirer

ersshould seek tmaintain capital above the risk based capital levels required by thilsk based capital plan or revised risk based capital plamsigtis

subchapterAdditional capital is used and useful in the insurance businesefrsd factory,the commissioner may at the commissi@ndiscretion
to secure an insurer against various rigkgerent in, or décting, the business of ) ?

insuranceand not accounted for or only partially measured by the risk-based capRslPj€Ctto the insures right to a hearing underles 51.50 specify

requirementsontained in this chapter in the notification that the notification constitutes a regulatory
(6) If a domestic insurer files a risk based capital report whi@gtionlevel event.

in the judgment of the commissioner is inaccurate, then the com (5) Every domestic insurer that files a risk based capital plan

missionershall adjust the risk based capital report to correct tioe revisedrisk based capital plan with the commissioner shall file

inaccuracyand shall notify the insurer of the adjustmeifhe acopy of therisk based capital plan or revised risk based capital

noticeshall contain a statement of the reason forttjastment. planwith the insurance commissioner in any state in which the
History: Cr. Registey December1996, No. 492ef. 1-1-97;cr. (1g) and (1r), nsureris authorized to do business if:

RegisterMay, 1999, No. 52ef. 6-1-99. i . - .
eaisieriay 0 oee ~(a) Such state has a risk basegital provision substantially
Ins 51.15 Company action event. (1) If a company similar to sIns 51.50 (3)and

actionlevel event occurs, the insurer shall preqaré submitto  (b) The insurance commissioner of that state has notified the
the commissioner a risk based capital plan which shall include #ipurer of its request for the filing in writing.

of the following: (6) If aninsurer is required fde a risk based capital plan or
(a) Identification of the conditions which contribute to théevisedrisk based capital plan under s@#).in a state it shall file
companyaction level event. acopy of therisk based capital plan or revised risk based capital

(b) Proposals of corrective actions which the insurer inten@&nin that state no later than the later of the following:

to take and would be expected to result in the elimination of the (2) Fifteen days after theeceipt of notice to file a copy of its
companyaction level event. risk based capital plan or revised risk based capital plan with the

(c) Projections of the insurerfinancial results in the current State-
yearand at least the four succeeding years, both in the absence (b) The date on which the risk based capital plan or revised risk
proposectorrective actions and givingfett to the proposed cor basedcapital plan is filed under #1s 51.15 (2)or (3).
rective actions, including projections of statutory operating History: Cr. Registey December1996, No. 492efl. 1-1-97.
income,net income, capital or surplus or both. The projections for
bothnewand renewal business shall include separate projectionsins 51.20 Regulatory action level event. (1) If a regu
for each major line of business and separately identify each-sigkatory action level event occurs with respect to an insurer the com
icantincome, expense and benefit component, if appropriate. missionershall:

(d) Identification of the key assumptions impacting the insur (a) Require the insurer to prepare and submit a risk based capi
er’s projections ancdthe sensitivity of the projections to thetal plan or if applicable, a revised risk based capital plan;
assumptions. (b) Perform such examination or analysis as the commissioner

(e) Discussion of the quality of, and problems associated wittheemsnecessary of the assets, liabilities and operations of the
theinsurefts business, includinigut not limited to its assets, antic insurerincluding a review of its risk based capital plan or revised
ipatedbusiness growth and associated surplus strain, extraomigk based capital plan; and
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(c) Subsequent to the examination or analysis, issue an oreleent, the mandatory contridvel event shall be deemed fuf
specifying such corrective actions as the commissioner shalkentgrounds for the commissioner to take action undeé4%.
determineare required. Stats.,and the commissioner shall have the rights, powers and

(2) In determining corrective actions, the commissioner magutieswith respect to the insurer as are set forth ir6dh, Stats.
takeinto account sucfactors as are deemed relevant with respebiotwithstandingany of the foregoing, the commissioner may
to the insurer based upon the commissienexamination or anal foregoaction for up td®0 days after the mandatory control level
ysisof the assets, liabilities and operations of the insimelud ~ eventif the commissioner finds thereasreason_able expectation
ing, but notlimited to, the results of any sensitivity tests undethatthe mandatory control level event miag eliminated within
takenpursuant to the risk based capital instructions. The insutge 90 day period.
shallsubmit a risk based capital plan or revised risk based capitdfistory: Cr. Register December1996, No. 492eff. 1-1-97.

plan: Ins 51.50 Hearings. (1) An insurer shall have the right to

Iev(eell)eY/\gtr?tl'n 45 days after the occurrence of the regulatory ac“?fhearing, on a recordt which the insurer may challenge any
v i ) determinationor action by the commissioner under this-sub
(b) If the insurer challenges an adjusted risk based capigdlapterupon any of the following:
reportunder sins 50.50and the challengs not frivolous inthe oy \gtification to an insurer by theommissioner of an
judgmentof the commissionewithin 45 days after the notifiea adiustedrisk based capital report
tion to the insurer that the commissioner has, after a hearing,J e pit port. -
rejectedthe insure's challenge: or (b). thlflcatlon to an insurer by the commissioner of all of the
(c) If the insurer challenges a revised risk based capital plfgrlllowmg. . . . . .
pursuant to sins 51.50and the challenge is not frivolous in the 1. The insuress risk based capital plan or revised risk based
judgmentof the commissionewithin 45 days after the notifica CaPitalplan is unsatisfactory .
tion to the insurer that the commissioner has, after a hearing, 2. Such notification constitutes a regulatory action leveht
rejectedthe insure's challenge. with respect to such insurer
(3) The commissioner may retain actuaries and investment (¢) Notification to any insurer by theommissioner that the
expertsand other consultants as may be necessdng judgment insurerhas failed to adhere to its risk based capitah or revised
of the commissionem review the insurés risk based capital plan risk based capital plan and that such failure has a substantial
or revised risk based capital plan, examine or analyze the assagyerseefiect on the ability of the insurer to eliminate the eom
liabilities and operations of the insurer and formulate a correctip@nyaction level event with respect to the insurer in accordance
orderwith respect to the insurefThe fees, costs and expense®ith its risk based capitglan or revised risk based capital plan.
relating to consultants shall be borne by tHecéd insurer or (d) Noatification to an insurer bthe commissioner of a correc
suchother party as directed by the commissioner tive order with respect to the insurer under this subchapter
History: Cr. Registey December1996, No. 492ef. 1-1-97. (2) Theprocedures establishedder ss601.62 601.63 and
Ins 51.30 Authorized control level event. If an authe 645.2] Stats., apply to aarder determination or hearing under

rized control level event occurs with respect to an insuter this chapt_er . .
commissioneshall: (3) This section does not apply to an actionthe commis

(1) Takesuch actions as are required undérss51.20regard sionerbased on cl645, Stats., subchl or any other provision of

. : : : : statutes or rules other than this subchapterinsurers right
K‘gszgészég.r ;vrlth respect to which a regulatory action level eV‘%ﬂ% hearing, if anyis solely governed by those provisions ant

o L . this section.
(2) If the commissioner deems it to iethe best interests of * isiory: cr. Register December1996, No. 492ef. 1-1-97.

the policyholders and creditorsf the insurer and of the public,

takesuch actions as are necessary to cause the insurer to be placass 51.55 Confidentiality; prohibition on  announce -
underregulatory control underh.645, Stats. If the commissioner ments, prohibition on use in ratemaking. (1) Except as
takessuch actions, the authorized control leegent shall be permittedunder sub(2) the commissioner shall keep all of the fol
deemedsuficient grounds for the commissioner to taketion |owing information confidential and it may not be subject to-sub
underch. 645, Stats., and the commissioner shall have the righseena:

powersand duties with respetd the insurer as are set forth in ch. (a) Risk based capitaports, to the extent the information is
645 Stats. notrequired to be set forth in a publicly available annual statement

History: Cr. Register December1996, No. 492eff. 1-1-97. schedule.
Ins 51.40 Mandatory control level. Ifthereisamanda  (b) Riskbased capital plans, including the results or report of
tory control level event: any examination or analysis of an insurer performed under this
chapter.

(1) With respect to dife or health insurethe commissioner ) ) o
shalltake such actions as are necessary to place the insurer undég) Any corrective order issued by the commissioner pursuant
regulatorycontrol under ch645, Stats. The mandatory controlt0 €xamination or analysis, with respect to any domestic insurer
level event shall be deemed ficient grounds for theommis ~ or foreign insurerwhich is issued under 845.2], Stats.
sionerto take action under cB45, Stats., and the commissioner (2) The information described under sufi) is information
shallhave the rights, powers and dutieth respect to the insurer that is obtained by the commissioner under &31.465 and
asare set forth in ct645, Stats. Notwithstanding any of the fore 645.24 Stats., and shall be retained as confidential under those
going,the commissioner may forego action for up to ninety dagsatutes. This information is not subject to subpoefide com
afterthe mandatory control level event if the commissidimels missionermay disclosehe information only for the purpose of
there is a reasonable expectation thanthedatory control level enforcemenactions taken by the commissioner under 68610
eventmay be eliminated within the 90 day period. 655 Stats.

(2) With respect to a property and casualty insttre com (3) (&) Except as otherwise requiredderthe provisions of
missionershall take such actions as are necessary to place tthis chapterno insureragent, broker or other person engaged in
insurerunder regulatory control under @5, Stats., arin the anymanner in the insurance business make, publish, dissemi
caseof an insurer which is writing no business and which is rumate,circulate or place befotée public, or cause, directly or indi
ning-off its existingbusiness, may allow the insurer to continueectly to be made, published, disseminated, circulated or placed
its run—of under the supervision of the commissioriareither beforethe public, in a newspapenagazineor other publication,
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359 COMMISSIONER OF INSURANCE Ins 51.80

or in the form of a notice, circulapamphlet, letter or postesr (c) Any domestic fraternal insurer writing $2,000,000 or less
overanyradio or television station, or in any other waly adver in direct annual premium and that assumes no reinsurance in
tisement,announcement or statement containing an assertiexcesf 5% of direct premium.

representatioror statement with regard to thisk based capital  History: Cr. Registey December1996, No. 492eff. 1-1-97; cr (3), Register,
levelsof any insureror of any component derived in the caleulagy of 511y >21eF 671799CR 10-077cr (3) (9Register December 20Mb.

tion of risk based capital levels. Any su@presentation is mis

leading. Ins 51.65 Foreign insurers. (1) Any foreign insurer

(b) If any materially false statement with respect to the-corshall, upon the written request of the commissipsabmit to the
parisonregarding an insur&s total adjusted capital to itssk commissionea risk based capital report as of the end of the-calen
basedcapital levelsor an inappropriate comparison of any othedaryear just ended by the later of the following:
amountto an insures risk based capital levels is publisheaiy (a) The date a risk based capital report would be required to be
written publicationand the insurer is able to demonstrate to thffed by a domestic insurer under this chapter
commissionewith substantial proof the falsityf such statement,
or the inappropriatenesas the case may be, then the insurer may . .
publishan announcement ewritten publication if the sole pur )

poseof the announcement is to rebut the materially false-state (2) Any foreigninsurer shall, at the written request of the eom
ment. missioner,promptly submit to theommissioner a copy of any

. o . ... risk based capital plan that is filed with the insurance commis
(4) Thecommissioner shall principally usisk based capital ¢ionerof any other state
instructions risk based capital reports, adjusted risk based capi?a?3 If acompan act:on level event. requlatory action level
reports,risk based capital plans and revised risk bassgaital ) pany acti Vel event, regu y act v

plansas one method for monitoring the solvency of insurers affyeNtor authorized contrdével event with respect to any foreign
to assist in determining the need for correctizon with respect insureras determined under the risk based capital statute or rule

: P . - licablein the state of domicile of the insurer ibno risk based
to insurers. The commissioner may not use these instruction@PP! oS X - ’
reportsor plans for ratemaking noryas evidence in any rate p apitalstatute is in force in that stateyder the provisions of this

ceedingnor used by the commissioner to calculate or derive a bchapterif the insurance commissioner of the state of domicile

clemertt an appropTatepremn vl o e ofretum o et cre o P24 (2 5 eare th foein nsurer o le &,
line of insurance which aimsurer or any #fiate is authorized to

write. The commissioner finds that the comparison of an irisureﬁf’rléeb ?ns etﬂ aiasptlztl?le Stjrt]lét:r’ q;anoSr_!LsI](-é:) ?ﬁ : dcg?nprggssié?]tg;?alj n
total adjusted capitab any of its risk based capital levels is a ey qui PR P ' : ;

h D - Jrequirethe foreign insurer to file a risk based capital plan hith
latory tool whichmay indicate the need for possible CorreCt'Vgo%missioner.lg such event, the failuie the forgign %surer to
actionwith respect to the insureand is not intended as a meangs 4 risk based capital pléwith the commissioner shall be
to rank insurers generally : ; B

History: Cr. Register December1996, No. 492eff. 1-1-97. %rgﬁrg?\itggﬂgﬁéégeir:nti?;e;t;?ecease and desist from wiiteng

(4) If a mandatory contrdével event with respect to any for
eigninsurer occurs, if no domiciliary receiver has been appointed
ith respect to the foreign insurer under the rehabilitatiorlignd
dationstatute applicable in the state of domicile of the foreign
surer,the commissioner may make application to the circuit

urtpermitted under the cB45, Stats. with respect to the ligui
ationof property of foreign insurers found in this state, and the
occurrence of thenandatory control level event shall be consid

(b) Fifteen days after the request is received by the foreign

Ins 51.60 Supplemental provisions; exemptions.
(1) The provisions of this subchapter are supplementanyp
otherprovisions of the laws or rules of this state, and do net p
clude or limit any other powers or duties of the commission
underthese laws or rules or procedures for applying those la
including, but not limited to, ch620, 623 and645, Stats., and d
subchll. An insurer which is in violation of subdh.is in finanr
cially hazardous conditioand may be subject to any of thepro o
ceedinggrovided under cl645, Stats., regardless of whether theerﬁgtﬁf-egEﬁiﬁigggﬂiggﬁgﬁgg ﬁg%gg;'?ﬁ_w
insureris in compliance with this subchapter or a proceeding is o T ' ’
requestear pending under this subchapter and regardless of thESubChapterII — Permanent Capital, Compulsory
insurer’srisk based capital level. Nothing in this subchapter Surplus and Security S r,I s
vents the commissioner from taking, or limits thehority of the urpiu urity surpiu
commissioneto take, action under any of those provisions when Ins 51.75 Applicability. This subchapteapplies to insur

actionis not permitted or required under this subchapter >
(2) The commissioner may exempt from the applicatign erson, before and after January 1, 1997 exceltss51.80applies
Yy P pp to service insurance corporatiomganized under cl613 Stats.,

this Slf.bcha}ri]ter”anfy EOTTftiC. property and casualty insurer Whigd} after December 31, 1996, and first requires filing of reports
complieswith all of the following: or plans by a service insurance corporation for year end calendar

(@) The insurer writes direct business only in this state.  year1996 or for after that date.
(b) The insurer writes direct annual premiums of $10,000,000History: Cr. Registey December1996, No. 492eff. 1-1-97.
or less.

(c) The insurer assumes no reinsurance in excess of five pas

cent of direct premium written. _(45),618.21 (1) (3)623.11and623.12 Stats., for the purpose

(3) The commissioner may exempt from the applicat®in  estaplishingthe amount of capital and compulsory surplus an
this subchapter: insureris required to maintain to provide reasonabéeurity

(a) Any domestic health maintenancegamization insurer againstcontingencies &cting its financial position that are not
writing $2,000,000 or less direct annual premium that waitdg  fully covered by reserves or by reinsurance, and the amount of
directbusiness in this state and assumeeeirsurance in excess securitysurplus that an insurer should maintain in order to provide
of 5% of direct premium. anample magin of safety and clearly assure a sound operation.

(b) Any domestic insurer writing only limited service health (2) Score. This section applies to all lines of insurance except
organizationbusiness covering less than 2,000 lives that writéisle insurance and mortgage guarantee insurance as defined in s.
only direct business in this state and assumes no reinsurance6.75 (2) (hynd(i), and to each insurer subjecsgt23.11and
excesf 5% of direct premium written. 645.41 Stats., except insurers licensed under 6k&.or 616,

Ins 51.80 Capital, compulsory and security  surplus.
PurPOSE. This section implements and interpretse§).03
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Ins 51.80 WISCONSINADMINISTRATIVE CODE 360

Stats., insurers subject toliss 9.04and life insurers domiciled in ~ (b) Establish additional factors in relation to any relevant vari

foreign countries. ablesin determining the amount of compulsory surplus required
(3) CoMPULSORYSURPLUS. Except for the adjustmentsthe ~ for such insurer; and
circumstancesf individual insurers provided in 623.11 (1) (b), (c) Require minimum capital in an amount of less than $2 mil
Stats.,and sub.(6), the amount of compulsory surplus of ariion.
insurershall be the greater of: (8) COMBINING INSURERS. The commissionanay require the
(a) The sum of: combinationof 2 or more insurers for application of this section
1. 15% of premiums for individual life and disability insur ©F May permit such combination upon request by such insurers.
ance; (9) ReporTING. Every insurer to whiclthis section applies

o ; ; fcahility i shall compute its compulsory surplus and security surplus, as of
2. 10% of premiums for group life and disability insurance, - precedingdecember 31, and include a copy of such computa

3. The greater of 2% of reserves 6% of premiumsor tion as apart of its annual statement filed with the commissioner

annuitiesand deposit administration funds; unders.601.42 Stats., and $ns 7.02
4. 20% of premiumgor all other covered lines of insurance;  (10) ExistinG orpers. This section shall natffect orders of
or the commissioner requiring a &fent level of surplus existing on

(b) $2 million for an insurer first authorized do business in August1, 1982.

Wisconsinon or after January, 1982, or the amount required by  (11) DATE oF FIRSTREPORT. The first report required by sub.
statuteor administrative order before that date for other insure®) shall be computed as of December 31, 1982 and filed with the

(4) SecuriTy surpLUS. The security surplus of an insurer shalinsurer’sannual statement due March 1, 1983.

be the compulsory surplus plus: Note: Compulsory surplus is the amountsofrplus that an insurer is required to
o . . havein order not to be financially hazardous unde§4&.41 (4) Stats. An insurer

(a) 40% of compulsory surplus for insurers restricted under ustcomply with investment restrictions and permitted classes of investments in

620.04 Stats. meetingrequired reserves and compulsory and security surplus. Security surplus is
. . ot required beyond its use as a standard in investment regulation.

(b) 40% of pqmpulsory surplus for other insurers with- pré1 The rule is not intended to determine the optimum level of surplus an insurer

miumsof $10million or less reduced by 1% of compulsory-surshouldhave. That level should be decidedtby oficials of each insurer to reflect

plusfor each $33 million of additional premiums in excess of $1theindividual circumstances and goals of theurer The rule is intended instead to

an o establisha basic minimum level with which most insurers can easily coamply
million, but not less than 10% of compulsory surplus. Thecommissioner may see fit to require a higher leveligblus, or permit a lower

(5) SEPARATEDETERMINATION. Compulsory surplus and secu level, based on special circumstances.

i =ar example, a specific order might establish a higher surptusrement for a
rity SUI’p|US are CompUted separately and are not added tergggflrinsurer writing primarily suretypusiness or a lower requirement for certain

for purposes of determining compliance with this rule. kinds of annuity business or for contracts providing benefits payable in variable dol

; lar amounts within the meaning of6éd.1.25 Stats., and $ns 2.13 Other contingen
(6) Premiums. For purposes of subi§) and(4), premiums are cies,factors and variables which may be considered are set fort628.41 Stats.

ngSSDremiUmS and other Conslideratio.ns received for insur"’““C%incethe rule does not apply to some lines of insurance and certain types -of insur
andannuities in the 12—-montteriod ending on or not more thaners,other requirements may be necessary for thosepanies. This might entail sep

i e i araterulesor specific orders. Howevehe proposed rule will apply to a high pereent
60 days before the date as of which the calculaganade with ageof the insurance business written iiEnsin.

the following deductions and exclusions: Thetreatment of reinsurance premiums in ke may not be cleain the case of

initi i i Il reinsurance other than modifiedinsurance, it is intended that premiums on
(a) Exclude annual and initial reinsurance premiums for COQirectbusines&‘. be initially included by the originating company uswder (6) (intro.)

tractsof modified coinsurance and premium depOSitS- andthat reinsurancpremiums ceded to a reinsurer be deducted under sub. (6) (b).

(b) Deduct return premiums; premiums ceded to authorizébe reinsurance premiums ceded would be included as premiums of the reinsurer
. h h . ’f £ difiei undersub. (6) (intro.). In the case of modified coinsurance, the direct premiums are
reinsurersother than premiums of contracts of Modif@INSUF  inciudedby the originating company under sub. (6) (intro.) and the reinsurance pre

ance;and retrospective premium refunds and dividends paid miumsare excluded for purposes of the rule by both the originating company and the

" . reinsurer.
creditedto policyholders. i . Note: Copies of forms OCI 22-008 and OCI 22-009, for use under sumd9),
(7) INDIVIDUAL CIRCUMSTANCES. In the evenbdf special Cit  beobtained from the Gite of the Commissioner of InsuranceDFBox 7873, Madi
cumstance®f an individualinsurey the commissioner may by son,Wi 53707-7873. _
order: History: Cr. RegisterJuly 1982, No. 319eff. 8-1-82; am (1) and (7Register,
' . ) . . January1989, No. 39yeff. 2-1-89; reprinted to correct error in (3) (a)Register,
(a) Adjust the factors in this section to calculate the compLyﬂarcr,lfalaSJblz\lg. SQSFmb(Q),Reglstféggnt,ilaryéllggthf- f3§$if- 2-1(5)%z renutm-
; ; rom Ins 14.02Registey December. , No. 492eff. 1-1-97;am. (2),Register,
sory or security surplus aa hlgher or lower amount than tr‘leFebruaryZOOO, No. 53peff. 3-1-00;correction in (2) made under s13.92 (4) (b)

amountdetermined under suf8) or (4); 7., Stats.,Register June 2014 No. 702
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