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169 DEPARTMENT OF NATURAL RESOURCES NR 117.03
Chapter NR 117
WISCONSIN'S CITY AND VILLAGE SHORELAND-WETLAND PROTECTION PROGRAM
NR 117.01  Purpose. NR 117.05  Shoreland-wetland protection standards.
NR 117.02  Applicability. NR 117.06  Department duties.

NR 117.03  Definitions.

NR 117.01 Purpose. The purpose of this chapter is toing ordinance required unders9.692 Stats., and this chapter or
establishminimum standardfor city and village shoreland-wet a wetland zoning ordinance required unde8k351or 62.231,
land zoning ordinances to accomplish the shoreland protectiSiats., and this chapter does not apply to lands adjecéarm
objectivesof s.281.31 Stats. Cities and villages are required bdrainageditches if:

ss.62.231and61.35], Stats., to adopt shoreland-wetland zoning (a) Such lands areot adjacent to a natural navigable stream
ordinanceswithin 6 months aftereceipt of final wetland inven oy river:

tory maps, which have been prepared by the department under S(b) Thoseparts of the drainage ditches adjacent to these lands

23.32 Stats. H I
History: Cr. Register November1983, No. 335eff. 12-1-83; correctiomade Werenonna\“gable Streams t.)efor? dItChmg’ and .
unders. 13.93 (2m) (b) 7., StatRegistey October 1999, No. 526 (c) Such lands are maintained in nonstructural agricultsel

Note: InMuench vPublic ServiceCommissior261 Ws. 492 (1952), the Wcon-
NR 117.02 Applicability, (1) The provisions of thishap sin Supreme Court held that a stream is navigable in fact if it is capable of floating
i ; i ; boat, skif or canoe of the shallowest draft used for recreational purposes. In
ter e}re applllcable to the adoptlon, admmlstratlon.and enforcemg%;aynerand Co., Inc. vDepartment of Natural Resourc@s, Ws.2d 936(1975),
of city andvillage shoreland-wetland zoning ordinances adoptegt court also held that a stream need not be navigakiteriormal or natural condi
underss.62.231and61.351, Stats. Unless specificalgxempted tion to be navigable in fact. The DeGayner opinion indicates that it is proper-to con

by law; all cities and viIIages towns. counties and. whei8«18 siderartificial conditionssuch as beaver dams, where such conditions have existed
! ! ! igj!%enough tonakea stream useful as a highway for recreation or commerce, and

(13), Stats., applies, state agencies are required to comply Wilf¥onsider ordinarily recurring seasonal fluctuations, such as spring floods, in deter
andobtain all necessary permits, under local shoreland—wetlaniding the navigability of a stream.
zoningordinances. (8) “Ordinary high—water mark” means the point on trenk

(2) If acity or village ordinancadopted under §2.2361.35 or shore up to which the presence and action of surface isater
or 87.3Q Stats., decting wetlands in a shorelardea is more socontinuous aso leave a distinctive mark such as by erosion,
restrictivethan an ordinance enacted undetZ231or61.351  destructionor prevention of terrestrial vegetation, predominance
Stats. affecting the same lands, it continues to Heative in all  of aquatic vegetation, or other easily recognized characteristics.

respectgo the extent of thgreater restrictions, but not otherwise, Note: Where the bank or shore of any particular place is of such character that it
History: Cr. Register November1983, No. 335eff. 12-1-83. is difficult or impossible to ascertain whetfee point of ordinary high-water mark is,
' T recoursemay be had to the opposhiank of a stream or to other places on the shore

. f a lake or fl to determine wheth i t f water is ab bel
NR 117.03 Definitions. For the purpose of this chapter: ?heaof‘diﬁ;’g, ﬁgﬁ?@aﬁerﬁqﬂ‘"”e whether a given stage of water IS above or below

(1) “City planning agency” means a city planmmission  (9) “Shorelands”as defined in £9.692 (1) (b)Stats., means
createdunder s62.23 (1) Stats., a board of public lakdmmis  the area withinthe following distances from the ordinary high-
sionerscreated under 27.11 Stats., or a committee of the citywater mark of navigable waters, as defined ig84.31 (2) (d)
councilwhich acts on matters pertaining to city planning. Stats.:

(2) “Department’'means the department of natukesources.  (a) One thousand feet from a lake, pond or flowage. Ihtw

(3) “Environmentalcontrol facility” means any facilitfem  gablewater is a glacial pothole lake, this distance shall be mea
porary or permanent, which is reasonably expected to abageyredfrom the high—water mark of the lake.
reduceor aid in theprevention, measurement, control or moRitor Note: The water level in a glacial pothole lake may remain above the“ordinary

ing of noise. air or water pollutants solid waste and thermal rabiﬁh—watermark” several years after flooding, resulting in a“*high—water mark”
! ! ’ ichis above the “ordinary high-water mark.” Howegwaere woulde no practi

ationor other pollutants, including facilities installed prinCipa”yt,:valdifference between the *high-water mark’aoflacial pothole lake and the “ordi
to supplement or to replace existing property or equipment natyhigh-water mark” of a giacial pothole lake where theas§ of such flooding

meetingor allegedlynot meeting acceptable pollution contropreno longer evident. _
standardsor which are to be supplemented or replaced by other (b) Three hundred feet from a river or a stream or to the land
pollution control facilities. ward side of the floodplain, whichever distance is greater

(4) “Farmdrainage ditch” means any artificial channel which (10) “Specialexception (conditionalse)” means a use which
drainswater from lands which are currentiged for agricultural is permitted by a zoning ordinance provided that certain eondi
purposes. tions specified in the ordinance are met and thagranit is granted

(5) “Floodplain” means the land which has bemnmay be by the board of appeals,avhere appropriate, the city or village
coveredby flood water during the “regional flood,” as that ternplanning agency or governing body
is defined in sSNR 116.03 The floodplain includes the floodway (11) “Village planning agency” means a village planning

andthe flood fringe. commissioncreated under s§1.35and62.23 (1), Stats., or a
(6) “High-water mark” means the mark left by water at itspommitteeof tht_a village boardvhich acts on matters pertaining
highestlevel. to village planning.

(7) “Navigablewater” or “navigable waters,” as defined ins. (12) “Wetland”, as defined in $23.32 (1) Stats., means an
281.31(2) (d), Stats., means Lake Supeyibake Michigan, all areawhere water is at, near or above the land surface long enough
natural inland lakes within this state and all streams, pond®, be capable of supporting aquatic or hydrophytic vegetation and
sloughs flowages anather waters within the territorial limits of which has soils indicative of wet conditions.
this state, including the consin portion of boundary waters, '-:jiestﬁmercégggi?%;\l&\;%mkg;ltgg,il;ltg- g?é%ghlg—&ggg Cﬁ(r)regiggoirr: e(?)
which are navigable under the laws of this state. Notwithstandif{fc: (7) and (9) made under s. 13635 (Zn{) (bi)’l_ s 7. Satgster October

any other provision of law or administrative rule, a shoreland zomn999,No. 526
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NR 117.05 WISCONSINADMINISTRATIVE CODE 170

NR 117.05 Shoreland-wetland protection stan - aseparate public hearing on the proposed rezoning in conjunction
dards. (1) ESTABLISHMENT OF SHORELAND-WETLAND ZONING  with the publichearing on the adoption of the shoreland-wetland
REGULATIONS. (a) City and village eviewof preliminary wetland zoning ordinance, or amendment to an existing ordinanzerer
inventorymaps. Before the departmeptepares final igconsin  ing code, which is required by suldd.
wetlandsinventory maps: 4. A public hearing shall be held on tbedinance or amend

1. The department shall transmit to the appropdéyeor vi-  mentto an existing ordinance or zoning code, which creates-a sho
lage officials copies of preliminary wetland inventory maps foreland—wetlandoning district, as required lzy62.23 (7) (d) 2.
thatcity or village. Stats.The appropriataistrict ofice of the department shall be

2. The city or village shatiave 90 days to review the prefimi Providedwith a copy of the proposed shoreland-wetland-ordi
nary maps unless the review period is extendedwbigten —nanceor amendment, andith written notice of the public hear
approvalof the department, but in no case shall the reyiesiod N9, at least 10 days prior to such hearing.
extendfor more than 180 days. (2) PERMITTED USES IN SHORELAND-WETLAND ZONING DIS-

3. The city or village may hold a public hearing to solicit-pub™RCTS. Within shoreland—-wetlangoning districts, cities and vil
lic comments on the preliminary maps. Notice of the tand agesmay permit, prohibit, or authorize as a special exception

laceof the hearing shall be published as a class | notice under@9nditionaluse) thefollowing uses subject to the provisions of
885 Stats. 9 P m.so and31, Stats., and other local ordinances and state and fed

4. On or before the last day of the review period, the city SFal laws, if applicable:

village shall return the preliminary maps to the department. If citx (@) Hiking, fishing, trapping, hunting, swimmingnowmoby
or village oficials believe that the preliminary maps are inaccdnd and boating. _
rate,discrepancies shall be noted on the maps with an accompany(b) The harvesting of wild cropsuch as marsh hagerns,
ing narrative explaining the problem areas. moss,wild rice, berries, tree fruits and tree seeds, in a manner that
5. The department shathedule a meeting with city or il IS N0t injurious to the natural reproduction of such crops and that
lageofficials within 30 days of the return of the preliminary mapd0€snot involve filling, flooding, draining, dredging, ditchirtd;
if the city or village has indicated that it beliewbat there are M9 OF excavating. o _ _ _ _
inaccuracie®n the preliminary maps. ~(c) The practice of silviculture, including the planting, thin
6. After meeting with city ovillage oficials to discuss appar NiNg and harvesting of timbgprovided that no filling, flooding,
ent map inaccuraciesthe department shall, at departmenfir@ining.dredging, ditching, tiling or excavating is doevecept
expenseconsult available soil survey maps and conduct on—sﬁlérequ'red for: L )
inspectionsif appropriate, in order tevaluate the city or village 1. Temporary water level stabilization measures to alleviate
recommendationsand shalthen prepare, adopt and deliver to th@Pnormallywet or dry conditions which would have an adverse
city or village the final wetland inventory maps for that city or vilimpact on the conduct of silvicultural activiti#siot corrected;
lage. or
7. The adoptiorof a final wetland inventory map is a final ~ 2- The construction and maintenance of roads necessary to

decisionof the department and may feviewed as provided in ch. conductsilvicultural activities, as permitted under p&).

227 Stats Note: Local units of government, in the development and applicatiardif
! o i i . nanceswhich apply to shoreland areas, must consider @agrams of statewide
(b) City andvillage adoption of shetand-wetland zoning interestand other state regulationgeating the lands to begulated, e.g., regulations

regulations. 1. Except as provided subd.2. or3., each city and andmanagement practices applicable to state and county forests and lands entered
village shall adopt an ordinance an amendment to an existing""?e"he forest cropland and woodiand tax law programs. .
ordinanceor zoning code which creates a shoreland-wetland zon (4) The pasturingf livestock and the construction and mainte
ing district for all wetlands of &cres or more, and all portions of 12nce Of fences, provided that no filling, flooding, draining,
wetlandsof 5 acres or more, which are showrtoe final wetland 4r€dging. ditching, tiling or excavating is done, except limited
inventory maps and which are located in shorelands within tiing andexcavating necessary for the construction and mainte
incorporatedarea of the city or village. Such ordinanceorend nanceof fence;. ) ) ) o
mentshall be adopted within 6 months after receipt of the final (€) The cultivation of agricultural crops if cultivation can be
wetlandinventory maps prepared by the department which cov&complishedwithout filling, flooding, or artificial drainage of
thatcity or village. Cities and villages have the option of zoninte Wetland through ditching, tiling, dredging or excavating
any wetlands within their incorporated area, including wetlandxceptfor:
which are less than 5 acrde size, except those wetlands 1. Flooding, dike and dam construction, and ditching for the
describedn subd.2. purposeof growing and harvesting cranberries;
2. Subdivisior. is not applicable to: 2. The maintenance and repair of existing farm drainage
a. Any wetlands which are filled, prior to the date on whicflitches.where permissible under30.2Q Stats., or of other exist
the city or village receives applicable final wetland inventory'd agricultural drainagsystems (such as tiling) to restore the
maps,in a manner that fEfctstheir wetland characteristics to thefunctional drainage of existing agricultural lands, including the

extentthat the area would no longer meet the definition of wetlafginimumamount of filling necessary to dispose of dredged spoil,
in s.NR 117.03 or providedthat the filling is permissible under @0, Stats., and that

b. Any wetlands between the ordinary high-water mark argéedgecbpon is placed on existing spoil banks where possible; or

abulkhead line established prior to May1982, under £0.11, 3. The construction and maintenance of roads necessary for
Stats., that are located te landward side of the bulkhead line2dricultural cultivation, as permitted under .{aJ.

3. SubdivisionL. is not applicable to any wetlands which the_ () The construction and maintenance of duck blinds provided
city or village rezones dhe time that shoreiand-wetland zoninihat no filling, flooding, draining, dredging, ditching, tiling or
regulationsare initially adopted, if the city ovillage and the ©xcavatings done. _ S
departmenhave determinethat such rezoning will have no sig  (9) The construction and maintenance of nonresidential-build
nificant adverse impact upon the wetland functions listed in suBgs provided that:

(4) (d). The provisions of sul§4) (d)to (h) areapplicable to such 1. The building is used solely in conjunction with thésing
rezoning.In order to rezone certain mapped wetlaadthe time of waterfowl, minnowsor other wetland or aquatic animals, or
that shoreland-wetland zoning regulations are initially adoptedsedsolelyfor some other purpose which is compatible with-wet
thecity or village shall publish a separate class Il notice and hd&hd preservation;

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
RegisterJanuary 2014 No. 697 is the date the chapter was last published. Report errors (608) 266—-3151.


http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/statutes/ch.%20985
http://docs.legis.wisconsin.gov/document/statutes/ch.%20227
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20117.05(1)(b)2.
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20117.05(1)(b)3.
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20117.05(1)(b)2.
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20117.05(1)(b)1.
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20117.03
http://docs.legis.wisconsin.gov/document/statutes/30.11
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20117.05(1)(b)1.
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20117.05(4)(d)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20117.05(4)(d)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20117.05(4)(h)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20117.05(1)(b)1.
http://docs.legis.wisconsin.gov/document/statutes/62.23(7)(d)2.
http://docs.legis.wisconsin.gov/document/statutes/ch.%2030
http://docs.legis.wisconsin.gov/document/statutes/ch.%2031
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20117.05(2)(k)
http://docs.legis.wisconsin.gov/document/statutes/30.20
http://docs.legis.wisconsin.gov/document/statutes/ch.%2030
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20117.05(2)(k)

Publishedunder s35.93 Wis. Stats., by the Legislative Reference Bureau.
171 DEPARTMENT OF NATURAL RESOURCES NR 117.05

2. The building cannot as a practical maktedocated outside  (m) The installation and maintenance of sealed tiles for the
thewetland; purposeof draining lands outsidihe shoreland-wetland zoning

3. The building does not exceed 500 square feet in size; &higirict provided that such installatian maintenance is done in

4. No filling, flooding, draining, dredging, ditching, tiling or @ manner designed to minimize the adverse impact upon the natu
excavatingis done, except limited filling and excavating neced@! functions of the shoreland-wetland listed under s4jo(d).
saryto provide structural support for the building. (n) The maintenance, repaieplacement, and reconstruction

(h) The construction and maintenance of piers, dogkk- of existing countycity and village highways and bridges.

: ; : ; T Note: Activities afecting waters of the state as defined ia&L.01 (18) Stats.,
Ways’Observatlon decks and trail bndges’ prowded that no fIIIIrIG/hich are carried out under the direction and supervision of the department of trans

flooding, dredging, draining, ditching, tiling or excavating iSportationin connection with highwagnd bridge design, location, construction,

done, exceptlimited filling and excavating necessary for theeconstructionmaintenance and repair are not suldje¢he prohibitions or approval
installationof pilings requirementsspecified under s29.601 30.11 30.123 30.195 30.2Q 59.692

. A . . 61.35162.231,87.300rchs.281t02850r289t0299, Stats., except 831.48 Stats.,

(i) The establishment and development of public and privatehey are carried out in accordance with interdepartmental liaison procedures estab
parksand recreation areas. outdoor educadiaras, historic, nat lishedby the dfepartment ofrr:atu:jal resources and theldepartmefn(;?[;transpmtation

P ! ! PN rpose of minimizing the adverse environmental impact, i e activity

ur_al and SC'_en“f_'C areas, game rerQeS and closed areas, T'Sh ver,at the earliest practical time prior to the commencement of doéiséies,
wildlife habitat improvement projects, game farms and wildlif@e department of transportation is required to notify the department of natural

preservesand public boat launching ramps, provided that: resource®f the location, nature and extent of the proposed work that rieay tife
1. No filling or excavatings done exce t for limited fillin watersof the state, under $0.2022 Stats.
° 9 g P 9 (0) The maintenance and repair of existing non—agricultural

andexcavating necessary ftire development of boat launching ;. : L
. : . rainageditches, where permissible undeB6.2Q Stats., or of
ramps,swimming beaches or the construction of park Sheltersg%ﬁere%isting non—agricmﬁ)ltural drainage systergs (sudiiling)

similar structures. . to restore pre—existing levets drainage, including the minimum
2. Any private development allowed under this paragrapﬁnountof filling necessary to dispose of dredged spoil, provided
shallbe used exclusively for the permitted purpose. thatthe filling is permissibleinder ch30, Stats., and that dredged
3. The construction and maintenance of roads necessarydgeil is placed on existing spoil banks where possible.
the uses permitted under this paragraph may be permitted if the(3) PROHIBITED USES IN SHORELAND-WETLAND ZONING DIS-
requirementsf par (k) are met. ~ TRICTS. Any use not listed in sut®) is prohibited in a shoreland—-
4. Ditching, excavating, dredging, dike and demnstruction  wetlandzoning district unless the wetland, or a portion thereof, is
may be allowed in game refuges and closed areas, fish and wildfégonedby amendment of the city or village shoreland-wetland
habitatimprovement projects, game farms, avittllife areas pre  zoningordinance iraccordance with §2.23 (7) (d) 2.Stats., and
videdthat they are done for the purpose of improving wildlife-hakhe procedures outlined in su).
itat or to otherwise enhance wetland values. (4) AMENDING SHORELAND-WETLAND ZONING REGULATIONS.
(i) The construction and maintenance of electric and telephqag Official amendments to thexisting ordinance or zoning code
transmissiorlines andvater gas and sewer distribution lines, ancrerequired for alchanges to shoreland-wetland zoning regula

relatedfacilities, provided that: tions. Such amendments shk# made in accordance with the-pro
1. Such lines cannot as a practical matter be located outsiggonsof s.62.23 (7) (d) 2.Stats.
the wetland; and (b) A copyof each proposed text or map amendment to shore

2. Any filling, excavating, ditching or draining necessary foland-wetlandzoningregulations shall be submitted to the appro
suchconstruction or maintenance is done in a matter designedtatedistrict ofice of the department within 5 days of the submis
minimize the adverse impact upon the natural functions of tlston of the proposed amendment to the cityvillage planning
wetlandlisted under sul{4) (d). agency.

Note: Major electrical generating facilities and high-voltage transmission lines (c) All proposed text and map amendments to shoreland-wet

thathaveobtained a certificate of public convenience and necessity uric.491 land . lati hall b f d he ci il |
Stats. are not subject to the requirements of local ordinances. andzoning regulations shall be referred to the city or village-plan

(k) The constructiomnd maintenance of roads which are-neding @gencyand a public hearing shall be held as required by s.
essanyfor the continuity of the city street systemecessary for the 62-23(7) (d) 2, Stats. The appropriate districfiog of the depart
provision of essential utility and engency services, or necessaryNentshall be provided with written notice tife public hearing
to provide access to uses permitted urttiés subsection, pro at least 10 days prior to such hearing.

videdthat: ~ (d) In order to ensure that the shoreland protection objectives
1. The road cannogs a practical mattele located outside I s.281.3] Stats., \_N|II be e_tccompllshed by the city or V||Iagesho
of the wetland: reland—-wetlanadoning ordinance axmendment, a city or village

may not rezone a wetland in a shoreland-wetland zoning district,

2. The road is designed and constructed to minirttiee . : - . ;
any portion thereof, if the proposed rezoning may result in-a sig

3%223?&?@%% the natural functions of the wetland liste ficant adverse impact upon any of the following:

3. The road is designed and constructed with the minimum 1. Stqrm and floodwater storage capacity; .
cross—sectionarea practical to serve the intended use; 2. Maintenance of dry season stream flow or the digetuir

4. Road construction activities are carried out in the imme(groundwaterto a wetland, the recfge of groundwater from a
atearea of the roadbed only; and Wetlandto another area or the flow of groundwater through a wet

5. Any filling, flooding, draining, dredging, ditchingling 2"

or excavating that is done must be necessary for the construction>:_Filteringor storage of sediments, nutrients, heavy metals
or maintenance of the road. or organic compounds that would otherwise drain into navigable

- . . . waters;
(L) The construction and maintenance of railroad lines pro . . . . L
4. Shoreline protection against soil erosion;

videdthat: : r _ _
1. Such lines cannot as a practical matter be located outside®- FiSh spawning, breeding, nursery or feeding grounds;
the wetland; and 6. Wildlife habitat; or

2. Any f||||ng, excavating, ditching or draining necessary for 7. _Areas of speuabcreatlonal, SCGI_"IIC or scientific |nterest,_
suchconstruction or maintenance is done in a manner designed@uding scarce wetland types and habitat of endangered species.
minimize the adverse impact upon the natural functions of the (e) If the department determines that the propasazdning
wetlandlisted under sul{4) (d). may have a significant adverse impact upon any of the criteria
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listedin par (d), the department shall notify city or villagefiof (6) ADOPTION OF ADMINISTRATIVE AND ENFORCEMENTPROVI-
cialsof its determination either prior to or during the public heasions. Every shoreland-wetlarmbning ordinance or zoning code

ing held on the proposed amendment. containingshoreland-wetland zonimggulations adopted under
(f) The appropriate district fie of the department shall beS-62.2310r 61.35] Stats., shall provide for:
providedwith: (a) The appointment of a new administratrthe designation

city or village planning agency on the proposed text or m&ﬁayrequire, to administer the shoreland-wetland zoning regula
amendmentvithin 10 days after the submission of those reeontons. .
mendations to the city council or village board; and (b) The creation of a board of appeals und&223 (7) (e)

2. Wfitten notice of the citgouncil’s or village board action Stats.

onthe proposed text or map amendment within 10 daystafter  (C) A system for the issuance of land use or building permits
actionis taken. for all new construction, reconstruction, structural alteration or

(g) If the city council or village board approves the proposdg©Ving of buildings and structures, afat other types of devel
amendmentand the department determines, after review 9mentincluding the constructioand reconstruction of roads. A
requiredby s.NR 117.06 (2) (b)that the city or village shoreland—coPY Of all applications shall be required to be filed in thieef
wetlandzoning ordinance if so amended will no longer compl§f the zoning administrator _ _ _
with requirements of §2.2310r61.351 Stats., and thishapter (d) Regular inspection of permitted workprogress to insure
the department shall, after notice and hearing, adopt a comply@ggiformity of the finished building, structure or other develop
ordinancefor the city or village under §2.231 (6)or61.351 (6) ~mentwith the terms of the ordinance or zoning code.

Stats. (e) Maintenance of a record of all proceedibgfre the board

(h) If the department has notified the city or village planningf appeals and the city or villagéanning agencyncluding, at a
agency that a proposed amendment may have a significdftnimum, minutes ofthe proceedings, copies of all exhibits and
adversémpact upon any of the criteria listed in @, that pre  records of all dicial actions.
posedamendment, if approved by the city council or village (f) Written notice to the appropriate districtfioé of the
board,may not become fefctive until more than 30 days havedepartmenatleast 10 days prior to hearings on proposed special
elapsedsince written notice of the city council or village boardxception(conditional use) permits which are requitscthe city
approvalwas mailed to thdepartment, as required by pdy. If ~ or village under sub(2) in a shoreland-wetland zoning district,
within the 30 day period, the department notifies the city couneéippealsor map or text interpretations of shoreland—-wetland zon
or village board that the department intends to adopt a supersediggprovisions, and map dext amendments to the shoreland—
shoreland-wetlandoning ordinance for the city or village undemwetlandzoning regulations.
$.62.231 (6)or61.351 (6) Stats., the proposed amendment may (g) Submission to the appropriate distridia# of thedepart
not become déctive until the ordinance adoption procedurenentof copies of decisionsn special exception (conditional use)
unders.62.231 (6)or61.351 (6) Stats., is completed or otherwisepermitsin a shoreland-wetland district, appeals for map or text
terminated. interpretationof shoreland-wetland zoning provisions, anap

(5) NONCONFORMING STRUCTURESAND UsEs. (a) Notwith  Or text amendments® the shoreland—wetland zoning regulations
standings. 62.23 (7) (h) Stats., an ordinance or amendmentithin 10 days after the decision is made.
adoptedunder s61.35], Stats., may not prohibit the repa&con (h) Mapped zoning district boundaries and the recording, on
struction,renovation, remodeling or expansioredegal noncon anofficial copy of such map, of all district boundary amendments.
forming structure, or environmental control facilitglated to a () The establishment of appropriate penalties for violations of
legal nonconforming structure, in existencetbe efective date yariousprovisions of the shoreland-wetland zoning ordinace
of the shoreland-wetland zoning ordinance or amendment. amendmento an existingordinance or zoning code, including

(b) Notwithstanding s62.23 (7) (h) Stats., an ordinance or forfeitures.The shoreland-wetland zonimgdinance or amend
amendmenadopted under $2.231, Stats., may not prohibihe mentto an existing ordinance or zoning code shall be enforceable
repair,reconstruction, renovation, remodeling or expansion ofly the city or village, or any adjacent or neighboring property
legal nonconforming structure in existence on tliecéfze date ownerwho is or would be specially damaged by the violation, by
of the shoreland-wetland zoning ordinance or amendment, ottloé use of injunctions to prevent or abate violations, as provided
any environmental control facility in existence on May1®82 for in s.62.23 (7) (f) 2. Stats.
relatedto that structure. Sectic®®.23(7) (h) Stats., shall apply  (j) The prosecution of violations of the shoreland-wetland
to any environmental control facility that was moexistence on zoningordinance or amendment to an existing ordinance or zon
May 7, 1982, but which was in existence on ttfeaive date of ing code.
the shoreland-wetland zoning ordinance or amendment. History: Cr. Register November1983, No. 335eff. 12-1-83;correction in (4)

(C) Every shoreland-wetlanardinance or amendment (d) made under s. 13.93 (2m) (b) 7., St&egister October 1999, No. 526
adoptedunder s62.2310r 61.35] Stats., and this chapter shall NR 117.06 Department duties. (1) ASSISTANCETO CIT-

providethat: . 4
. . IESAND VILLAGES. To the full extent of itvailable resources, the

1. If a nonconforming use or the use of a nonconformingspartmenshall provideadvice and assistance to cities ane vil
structureis discontinued for a period of 12 months, any future U%Ees in the development, adoption, administration and erforce
of the property or structure shall conform to the requirements §kntof shoreland-wetland zonirgdinances and amendments
the ordinance or amendment; and to existing ordinances or zoning codes, seeking the highest practi

2. Any legal nonconforming use of property which does cabledegree of uniformity consistent with the shoreland protec
involve the use of a structure and which exatshe time of the tion objectivesin s.281.31 Stats. As a part of thisfeft, the
adoptionor amendment of an ordinance adopted undé2.231 departmenshallprepare model shoreland—wetland zoning-ordi
or61.35] Stats., anthis chapter may be continued although suahlanceswhich cities and villages may use in meeting the require
usedoes not conform with the provisions of the ordinance. Hownentsof ss.62.231and61.35], Stats., and this chapter
ever,such nonconforming use may not be extended. (2) REVIEW AND APPROVAL OF SHORELAND-WETLAND ZONING

(d) The maintenance and repair of nonconforming boathoussinaNncEs. (a) Compliance with requirements 062.231or
which extend beyond the ordinary high—water mark of any-naw1.35] Stats., willbe determined by the department by compar
gablewaters shall be required to comply witt88.121, Stats. ing the shoreland-wetlanzbning regulations which have been
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adoptedby a city or village with the minimum standards for shoramonthsafter receipt of final wetland inventory mafos that city
land—-wetlandzoning regulations contained inNR 117.05 The or village, the department shall adopt an ordinance or amendment
departmenshall issue a certificate of compliance when a city do an existing ordinance or zoning code for the city or village after
village has, in the opinion of the departmeotmplied with s. noticeand hearing under 62.2310or 61.351 Stats. All costs for

62.2310r61.35] Stats., and this chapter suchaction by the department shia# borne by the noncomplying
(b) The department shall review all proposed amendmentsCity or village.

shoreland-wetlandoning regulations underNR 117.05 (4)(e), (4) MonITorING. (@) It is the responsibility of the department

to ensure that an ordinance or zoning code wii@mended as to:

proposedwill retain its status of compliance with 62.231or 1. Monitor the administration and enforcement of city and vil

61.351 Stats., and this chapter lage shoreland-wetland zoning regulations in order to fulfill the
(3) DETERMINATION OF NONCOMPLIANCE. Cities andvillages —state'srole as trustee of navigable waters.

which do not have shoreland-wetland zoning regulatioeféct 2. Thedepartment shall periodically reevaluate city and vil

within 6 months after receipt of final wetland inventory meps  |age shoreland-wetland zoning regulations to ascertain continu
thatcity or village shall be deemed to be in noncompliance Wlmg compliance with sSNR 117.05 Every city and village shall

s.62.2310r 61.35] Stats., and this chapteZities and villages keepits shoreland-wetland zoning regulations curreréceifre
which have shoreland-wetlanzbning regulations that do not andenforceable to retain its status of compliance.

meetthe minimum standards contained itN& 117.05shallalso (b) The department may initiate enforcement und&7<80

gg gg‘im%dltgsbesm nonc%mﬁlllanrc]e Wd;h ﬂsltquwery?lents fofls' (2), Stats., if it finds that a citpr village has not adequately
-2310r61.35] Stats., and this chaptérra city or village fails epntorcedits shoreland-wetland zoning regulations.

to adopt an Ordman?e, or modify its eX|$t|ng Ordmanc,e Qr ZonlngA—Iistory: Cr. Register November1983, No. 335eff. 12-1-83;correction in (1)

codeto meet the minimum standards inNRR 117.05within 6  madeunder s. 13.93 (2m) (b) 7., StaRegister Octobey 1999, No. 526
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