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. l\,l\loFt{ei gzhapter NRt1;2 as tit eﬁiSte‘i gg éu“elﬁ%%é \;rva7s rfpgegl%dh ang a ’Ggwl ggap neeringand construction of treatment works and best manage
er was creategegistey June , NO. . (—1-906. apter H

asit existedon February 28, 2001, was repealed and a new chapter NR 162 gm p.raCtlce.s mad@urs.uam to S§.81'58 and281.59 Sta.ts'
createdRegisterFebruary2001, No. 542¢f. 3-1-01. Chapter NR 162 as it existed COMpliancewith the applicable requirements of teisapter is a

on November 30, 2003, was repealed and a new chapter NR 162 was Bregistér  prerequisiteto receiving financial assistance under2§d.58and
November2003 No. 575eff. 12-1-03. Chapter NR 162 as it existed on June 30, 281.59 Stats

2015,wasrepealed and a new chapter NR 162 waseated byCR 14-043 Regis- . . .
ter June 2015 No. 714eff. 7-1-15. History: CR 14-043 cr. Register June 2015 No. 714ff. 7-1-15.

Subchapter! — General NR 162.003 Definitions. In this chapter:
(1) “Amendment”’means a formal, written change to an exist
NR 162.001 Purpose. The purposes of this chapter alle ing legal agreement or contract, executed by all parties to the orig
of the following: inal agreement or contract.
(1) Establishrules under ss281.58 and 281.59 Stats., to (2) “American Community Survey” or*ACS” means the
implementand administer a financial assistance program for tihationwidesurvey conducted by the U.S. bureau of the census to
engineeringand construction of treatment woréied best man collectdemographic, social, housing, and economic data ard pro

agemenpractices. ducel-year 3-year and 5-year estimates basedpmpulation
(2) Establisha priority system for distributing clean waterthresholds.

fund program financial assistance as provided #84.58 Stats., (3) “Applicant” means any municipality that applider

andthe mechanisms and methodology to be used to modify fireancial assistance under this chapter

priority scoring system. (4) “Approval” means the written approval of tHepartment.
(3) Establish rules undex.281.58 (13) Stats., to implement  (5) “Best management practices” or “BMPB4s the meaning

andadminister hardship financial assistance. givenin s.NR 151.002 (4)

(4) Establishrules under 281.58 (6) (b) 8.Stats., to imple (6) “Block group” means a subdivision of a census tract made
mentand administer interest rate subsidies for loans issued by fjgof a cluster of blocks having the same first digit of their four—

boardof commissioners of public lands for projects to enginegfgit identifying numbers within the tract.
and construct treatment works aiést management practices (7 «goard of commissioners of public lands” or “BCPL”

e A s nescesy o i s st v v on e £ IEGNSNE oganization comprised of the secretary of state, the
ronmeritallmprovement Fund website at dargov/Aid/EIEhtml and in paper form gltate treasureandthe attorney general that operates under the

from the Department of Natural Resources, Bureau of Community FinanciaI—AssauthOI’ityOf ch.24, Stats.
ance, 101 S. Wbster St., B. Box 7921 Madison, Wsconsin 53707-7921. The Note: The BCPL is also known as state trust funds.
formsare also available on the Department of Natural Resources website. « ” ; s Al
History: CR 14-043 cr. Register June 2015 No. 714ff. 7-1-15. (8) “Breachof contract” means the failudf the municipality
to comply with any of the following:

NR 162.002 Applicability.  This chapter applies tall (a) The terms and conditions of tfieancial assistance agree
applicantsfor and recipients dinancial assistance for the engi mentor interest rate subsidy agreement.
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(b) The terms anctonditions of the municipal resolution (g) Remediation of illicit dischges to an MS4r runof treat
authorizingthe issuance and sale of bormtsnotes to the clean mentworks.

waterfund program. (18) “Custom tabulation” means a special tabulatiof

(9) “Capital improvement” means construction resulting inncomedata fromthe ACS microdata files that is performed by the
improvementgo real property or depreciable propedyboth, or U.S.bureau of the census, is not parttef standard ACS data tab
adding to the valueor useful life of these assets, includingulations,and results in generation of a median household income
structural improvements,such as constructing new treatmenfor an area designatdy the applicant as the boundaries of a town
works or BMPs or modifying existing buildings or facilities, orsanitarydistrict, public inland lake protection and rehabilitation
improvementghat enhance usefulness or productjitgluding  district, or metropolitan sewerage district,afrthe area served by
replacingan existing pump with a morefiefent new pump. the treatment works if the treatment works serves only a portion

Note: The following are examples of capital improvements: constructing perm@f the place or minor civil division in which it is located.

ablepavement or an infiltration pond to control ruip@bnstructing new clarifiers, « ” - o1 Akl . .
aerationtanks, or other major components of a treatment works; upgrading existin: (19) D.ebt means a financial .Ilablll.tmat '$ sutyeqt_t_o re_pay
equipmenbr installing newmore eficient process equipment, such as equipment foflient amj incurred to fund a project, including |Iab|||t|e_S n the
dewateringaeration, scraping, skimming, or disinfectioonstructing new process, form of lines of credit, bond anticipatiorotes, general obligation
administrationand storagéuildings; adding to or constructing major renovationgyonds.revenue bonds genera| obligation promissory notes. cer
of existing facilities; replacing or rehabilitating aged or undersized sanitary seVﬁ; ! f indebted ! d ial bond !
pipes;replacing a roof on a treatmeptant building; constructing a new lift station thicatesof indebtedness, and special assessment bonds.

or upgrading an existing lift station; installing secyrétysupervisorgontrol and data (20) “Department” means the department of natural
acquisitionsystem, or monitoring equipment as part of a scored project. resources

(10) “Censusblock” means the smallest unit for which the (21) “Designflow” means the average annual flow or average
U.S.census bureau collects and tabulates population |nformatﬁ)£"y flow specified in an approved facilities plan or approved
in the d(fcennlal census and |ncoIne |nformat|op in the ACS. plansand specifications, the flow specified in a WPDES permit,

(11) “Censusdesignated place” means a statistical area-deligr the flow required to meet performance standards.
ea.tgg{%reifaoﬁhthdeece?nc'glecgfnSr%z::t‘?r?rdéggstosu d:&cA%lgtasa;ureaklzZ) “Disadvantagedusiness enterprise” or “DBE” means a
?U' : o pu F; Ipt' hl g censu Tetraq Pusinesentity certified as disadvantaged under the U.S. depart
tor a::horthe? ra Illo'r(]j o tﬁ:p%lf ablon, ousbmltip Con.fr:.C'a SUHC mentof transportation unifiedertification program or other pro
urest (?IIS Ocaliydentiniable by name, but IS not within an Incor o5 m approved by the U.S. environmengabtection agency to
poratedplace. . _ certify disadvantaged businesses.

_(12) “Census tract” means a small, relativplgrmanensta 23) “Discharge” has the meaning given in 883.01 (4)
tistical subdivision of a county used in the decennial census S,
the ACS, delineated for theurpose of presenting data, typically *note: Under s283.01(4), Stats., “dischaye”, when used without qualification,
following visible features or governmental boundaries or bothgludes a dischge of any pollutant.

including approximately 4,000 inhabitants, and designed ta be (24) “DOA” means the department of administration.
relatively homogeneous unitith respect to population charaeter  (>5) “Effluent limitation” has themeaning given in £83.01
istics, economic status, and living conditions. (6), Stats.

(13) “Changeorder” means an action that specifies and-justi Note: Under s283.01 (6) Stats., “effuent limitation” means any restriction estab

fies a change to a construction contract that alters the timeligied by the department, including schedules of compliance, on quardiisgnd
completion or the total price or both concentration®f chemical, physical, biological, and other constituents that are dis

chargedrom point sources into waters of this state. Flow rates and flow vokem@es
(14) “Cleanwater fund program” or “CWFP” means the pro consideredo be physical constituents restricted by WPDES permits.
gramestablished under s25.43 281.58and281.59 Stats., for (26) “Engineering”includes the following:
the purpose of providing financial assistance to municipalities for (a) Performing preliminary planning to determine the need for
the planning, design and construction toéatment works and or the feasibility of building or modifying a treatment works or
BMPs. BMP, including preparing a facilities plan.
(15) “Commercialfacility” means any facility that is used for  (b)  Performing engineering, architectural, geotechnical,
retail stores, restaurantsfiee buildings, laundries, and other-pri hydrogeologicalfiscal, or economic investigations or studies.
vatebusiness and service establishments or similar enterprises. (c) Identifying illicit dischages to an MS4, a BMBr a waste

(16) “Compliance maintenance” means the prograstab water treatment works if the identification work is directly related
lishedand regulated under dNR 208 intended to prevent a per to the scored project.

mitteeunder ch283 Stats., from exceeding arfleént limitation (d) Preparing surveys, designs, plans, bidding documentation,
containedn a permit issued under ck83 Stats. working drawings, or specifications.

_ (17) "Construction” means an actidaken to make a capital  (e) Observing, inspecting, or supervising any of the activities
improvement, including any of the following actions: underpars.(a) to (d) or under sulf17).

(a) Building, erecting, extending, or assemblingestment  (27) “Equipmentreplacement fund” mearss separate fund
works or BMP or a new major asset for an existing treatmegstablishedy themunicipality for the purpose of making expen
works or BMP dituresfor major repair or replacement of equipment necedsary

(b) Preparing the construction sitesites of a scored project continuingoperation of wastewater or rufitfeatment works, or
for work activities. Site preparation includes grading, stakinfgr maintenance of a BMP
anddigging, and demolitioror abandonment of existing struc  (28) “Financial assistance” includes ome more of the fol

tures. lowing actions taken by the department and DOA und@84s58
(c) Purchasing a package wastewater treatment systemao@281.59 Stats..

capacityin an existing treatment works. (a) Providing a loanprincipal fogiveness, interest rate subsi
(d) Altering, modifying, improving, upgradingehabilitating, dies,a grant, a guarantee, or credit enhancementrtoracipality

or adding to existing treatment works facilities or BMPs. (b) Refinancing a municipalitg’interim debt obtained for the
(e) Performing major repairs or replacing major componerfi§oredproject.

of existing facilities. (c) Purchasing insurance for a municipality
() Installing new piping or mechanical, electrical, or elec (29) “Financialassistancagreement” means a written agree

tronic equipment or facilities. mentbetween a municipalitghe department, and DOA thain
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tainsthe terms and conditions of tfieancial assistance providedfacility, or industrial user ta municipal sewage collection system
to the municipality under subcH.or Il . or individual system.

(30) “Financial assistance agreement amendment” means a(50) “Maintenance” meansactivities or procedures that are
formal, written change to an existing financial assistance agresstablishedcommonplace, or repetitious, and are performed
ment,executed by all parties to the original agreement. shouldbe performed frequently or on a schedule to sustain the

(31) “Forceaccount work'means engineering, constructionfunctional integrity and diciency of existing facilities ando
or other project—specific activities performed by municipal paigrovide upkeep for prevention of early declinefailure, or are
employeesor using equipment owned by the municipality performed as needed in response to minor gemeies, such as

both. sewerpipe repair or replacement when a pipe bursts, including the
(32) “Governmental facility” means any publicfacility, ~following types of maintenance:
including a facility used for legislative, judiciahdministrative, (a) Preventive maintenancéncluding scheduled service,

andregulatory activities of federal, state, and local governmentepair, inspection, adjustment, or replacement of parts, to keep
(33) “Groundwater’has the meaning given in&50.01 (4) equipmentor facilities in satisfactory operating condition, to

Stats. avoidfrequent breako!owns and premature replacements., and to
(34) “Hardship financial assistance” means financial assisfichievethe expected life of constructed assetd installed build
anceauthorized under €81.58 (13) Stats. ing equipment, conducted with a frequency of one year or less.

(35) “Hardshipfinancial assistance funding listieans alist ~ (0) Corrective maintenance, including unschedutesinte
establishedby the department each fiscal year that ranks, in-enflancerepairsto correct deficiencies during the year in which they
ronmentalpriority order basedon the priority list established OCCur.
unders.281.58 (8e)Stats., scored projects eligible for hardship (c) Mobile equipment maintenance, including all corrective,
financial assistance under281.58 (13) (h)Stats. preventive,emegency or replacement maintenance work done

(36) “Hardshipfundable rangémeans those projects on theon mobile equipment assets, except when performed at time of
hardshipfinancial assistance funding list that are projectagtito purchaseof used equipment to bring the purchased equipment to
lize all available hardship present value subsidy for each fis@dully functional or improved condition, or both.
year. (d) Recurring maintenance, including preventive maintenance

(37) “Hardship present value subsidy” or “hardship PV~activitiesthat recur on a periodic and schedutgdle of greater
meansthe present value subsidy provided to municipalities tbanl year but less than 10 years.
reduceloan interest rates below those interest rates established (e) Component renewal whicls preventive maintenance
s.281.58 (12) (a)Stats., including 0% interest loans, and te praactivitiesthat recur on a periodic and schedutgdle of greater
vide grants. than10 years, unless performed within the scope ofetacored

(38) “Hardship subsidy” means the amount of subsidy pro project.
vided by the CWFP under £81.58 (13) Stats., to reduce the  (fjy Emegency maintenance, including unscheduled activities
interestrate of a CWFP loan trate below any interest rate specignd repairs, such as repairing watermain breaks or mechanical

fied in s.2£_;1_.58 (12) (a)Stats., and to proyide g_rants._ malfunctionsin aged or damageidfrastructure, typically initi
(39) “lllicit dischage” has the meaning given in BIR  atedwithin a very short amount of time from when a need is identi
216.002(11). fied, to correct an emgency need to prevent injutgss of prop

(40) “Industrial facility” means any nongovernmental or ronerty, or human health impactsy to quickly return an asset to
residentialfacility that is used for activities such as agricultureservice excepting emeency repairs or replacement needed due
forestry,fishing, mining, manufacturing, transportation, commuto damage causelly severe weathecyber attacks, or other
nications,or providing services including electric, gas, and-saniinforeseerserious emegencysituations over which the munici

tary services. pality has no control.
(41) “Industrial user” has the meaning given ir281.58 (1) (g) Minor equipment replacement that substitutes or
(c), Stats. exchangesone existing asset, asset component, or item of

(42) “Infiltration” has theneaning given in &R 110.03 (16) installedequipment for another havirthe same specifications
(43) “Inflow” has the meaning given in$R 110.03 (17) andthesame capacity to perform the same function, except when
(44) “Institutional facility” means any facility that is used for performedwithin the scope of a lger capital improvement.

social, charitable, religious and educational activities such as (h) Demolition occurring outside of the construction site of
schools,churcheshospitals, nursing homes, penal institutionsScoredproject or that is not necessdey construction of a scored
andsimilar uses. project.

(45) “Interestrate subsidy” means the subsidypressed in  (51) “Market interest rate” has the meaning given i8&1.59
percentage points, provided by the CWFP unde?&k.58and (1) (b), Stats.

281.59 Stats.,to reduce the interest cost of loans provided tgNote: Under Sf.zgé-59 @) (h)StatSBIf‘m@fke.t i”tegegt ’ﬁ‘e” means ‘”gcafl"e g
munICIpahtIeSby the BCPL Undel’ C|’24, StatS Interestrate on a fixed-rate revenue ol |gat|on ISsue yt e state to fund a loan made

- . underthis section qrfor a variable rate obligation, tiefective interest rate that DOA
(46) “Interestrate subsidy agreement” means a written agregeterminesvould have been paid if the variable rate obligation had been sold at a

mentbetween a municipalitghe department, and DOA thaun  fixed rate. . . R
tainsthe terms and conditions financial assistance provided to  (52) “Median household income” has the meaning given in s.
the municipality under subchV. 281.58(1) (cm) Stats.

« . . P f P Note: Under s281.58 (1) (cm)Stats., “median household income” means median
(47) Interim flnancmg means debt incurred by a municl hguseholdncome determined by tHe.S. bureau of the census as adjusted by the

pality to temporarily finance a scored project until permaneggpartmento reflect changeis household income since the most recent federal cen
financingis obtained from the CWEP sus.

(48) “Interim financing costs” means the net interest, fees, (53) “Minor civil division” means the primargovernmental
andchages associatedith issuing interim financing, including divisions of acounty including towns, as designated by the U.S.
underwriterdiscounts, attorney fees, financial advisor fees, printureauof the census to collect and publish data.
ing costs, bond rating chges, and trustees fees. (54) “Minority business enterprise” or “MBEheans a DBE

(49) “Lateral” means a privately—owned sewer service linthatis owned or controlled on a daily basis by one or more minor
thatconnects a residenagmmercial establishment, institutionality group members.
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(55) “Municipal separate storm sewer system” or “MS4” (64) “Plansand specifications” means project drawings and
meansa system of conveyances, including roads with drainagpecificationmanuals for all constructiomork to be included in
systemsmunicipal streets, catch basins, curbs, gutters, ditch#se financial assistance for the scored project.
constructecthannels, or storm drains, that is all of the following: (65) “Population” means the most recent yaafinal popula

(a) Owned or operated by a municipality tion estimate published by the DOA demographic services center

(b) Designed or used for collecting or conveying sterater for the Wisconsin city town, or village that submitted an intent to

. . pply form. For a municipality other than a citywn, or village,
sto(r(r?r)lw’;l?etra combinedsewer conveying both wastewater angpopulation” means thenostrecent population count or estimate

] donefor the municipality and provided to tldepartment by the
(d) Not part of a publicly owned wastewater treatment workgunicipality for purposes such as completing a sanitary survey
that provides secondary or more stringent treatment. (66) “Presentvalue subsidy” or “PV” means the sum of peri
(56) “Municipal WPDES storm water disclygg permit” odic subsidies for loans made to or projected to be made to munici
meansany permit issued to a municipality by the departmeptlitiesduring a fiscal yeadiscounted at a rate of 5% to f9r
unders. 283.33 (3) Stats., for the purpose of controlling stornyearto the first day of the biennium during which the loans

waterdischages from an MS4. made.
(57) “Municipality” has the meaning given 81281.59 (1) (67) “Prior debt service” means the principal and interest of
(c), Stats. debtincurred for a previous capital improvement that is related to

Note: Under s281.59 (1) (c)Stats., “municipality” means amjty, town, village, the treatment works or BMP and is documented as incurred in the
county county utility district, town sanitary district, public inland lake protection anghg st
rehabilitationdistrict, metropolitan sewerage district, joint local water authori

createdunder s66.0823 Stats., or federally recognized Ameridadian tribe or (68) “Priority score” means the numerical value, determined

bandin this state. by the department, thi assigned to each project in accordance
(58) “New or changed limits” means a&ffluent limitation in ~ with s.NR 162.51

a WPDES permit that was newly established or modiiéter (69) “Professionalservices” includes engineering, archaeo

May 17, 1988. logical, legal, or financial services, provided by a formally eerti
(59) “Nonpoint source” has the meaning given i281.65 (2) fied member of a professional boadyich as a trade association or

(b), Stats. organizedprofession.

Note: Under s281.65 (2) (b)Stats., “nonpoinsource” means a land management  (70) “Project” means a set of activities intended to resilt,
activity that contributes to runbfseepage or percolation which adversefgas$ or ;hathas resulted, in completed constructidnvastewater related

threatenghe quality of waters of this state and which is not a point source sinde s .
283.01 (12) Stats. or storm water related facilities or practices.

(60) “Operations” means labomaterials and chemicals used (71) “Project closeout” mearthe procedures described in s.
regularly, and work activitiesperformed on a recurring basisNR 162.14 (4¥or projects funded under subchsandlll, and in
throughoutthe year that are intended to meet routine, daily-fung- NR 162.47 (4¥or projects funded under subdh.
tional needs. Wik activities may include any of the following: ~ (72) “Projectcommitment present value subsidy™project

(a) Operational maintenance activities related to continuii@mmitmentPV” means the present value subsidy provided to
normalperformance of the functions for whiartreatment works municipalitiesto reduce loan interest rates from the market-inter
or BMP asset or item of equipment is intended, including activfStrate to the interest rates iR 162.11 (1) (a)
tiesto keep building systems such asA@/ lighting, andelectri (73) “Project completion date” means the earliest date on
cal utilities working properly which all of the following apply:

(b) Custodialmaintenance activities, such as housekeeping (&) Construction of the scored project is complete.
duties,rodent and pest control, and lawn mowing, associated with (b) The department or its agents have certified that the scored
generalday-to—day care and cleaning necessary to maintain c@mnojectwas constructed according to department—approved plans

e

structedassets. andspecifications.

(c) Trash removal activities to dispose of hazardousnamet (c) The department or its agents have certified that the facilities
hazardousvaste and debris and to recycle products such as pap&goperating according to design.
cans,and bottles. (d) The project closeout is complete.

(d) Snow and iceemoval and activities to treat surfaces to (e) The department has notified the recipient that the scored
eliminateunsafe weather-related conditions. projectis complete.

(e) Office activities related to billing, collections, customer (74) “Proportionalshare” means the costs of the operation and
communicationspersonnel, and other types of work activitiesnaintenancef the treatment works or BMP shared equitainigl
thatsupport the administration of the treatment works or BMPproportionatelyamong the users through a user ghaystem.

(f) Routine walk-through and other surveillance activities (75) “Receiving municipality” means a municipality that
associatedvith identifying operational anomalies and ensuringwnsa treatment works and accepts disgearfrom one or more
all treatment works or BMP components are working as intendé&dhermunicipalities into its treatment works for treatment ane dis

(61) “Parallel cost percentage” means, farscored project, PoSal-

the proportion of costgligible for below-market rate financing  (76) “Recipient” means any municipality or group of munici
relativeto the total costs eligible for CWFP financing as estatpalitiesthat has been awarded or heseived financial assistance

lishedin s.NR 162.04 (1) underss.281.58and281.59 Stats.
Note: The calculation of the parallel cqatrcentage is described iR 162.04 (77) “Replacement’means obtaining and installing equip
™) @) ment,accessories, or appurtenances that are necessary during the

(62) “Performancestandardsmeans nonagricultural perfor usefullife of the treatment works or BMP project funded through
mancestandards established by the department ilNEh151,  the CWFP to maintain or improve theapacity and performance
pursuanto s.281.16 (2) Stats. levelsfor which the treatment worke BMP was designed and

(63) “Place” means a concentration of population eithegonstructed.
legally bounded as an incorporated place, such as a city or village(78) “Residentialuser” means a structure or part of a struc
or identified as a census designated place by the U.S. bureau ofuhe, including a mobile home, that is used primarily as a home,
census. residencepr sleeping place by one or more persmsntaining
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a common household and that uses a publicly owned treatmiepitidesstorm water projects for municipalitiésat are required to obtain a WPDES

works. “Residential user” does not include institutional, com ~Permitunder ch283 Stais. o
mercial,industrial, or governmental facility (91) “Unsewered municipality” means a municipalityn
(79) “Runoff’ has the meaning given in BR 151.002 (4Q) which some or all of the residential areas lack a sewage collection

Note: In s.NR 151.002 (4Q)‘runoff” means storm water or precipitatiarclud- system. . .
ing rain, snowice melt or similar water that moves on the land surface via sheet or (92) “Useful life” means one of following:

channelized flow . . . .
i — . . (a) The period during which a treatment wodgerates, if the
(80) “Scoredproject” means a project for which the departyeaimentworks was constructed partially or wholly with U.S.
mentreviewed the scope provided by the applicant and assigngfironmentaprotection agency title Il construction grants.

apriority score based on tiseope determined by the department t(b) The term of the loan, if the treatment works was- con

Loutrfbilrlglble for financial assistance under a single CWFP proje Hictedpartially or wholly with CWEP financing.

(81) “Sewage collection system” has the meanimgven (93) “Userchage” means a chge levied on usersf a treat

unders.NR 110.03 (28) and includes individual systems, sush mentworks or BMP for the usés proportional share of trest

septictanks, holding tanksnound systems, and cluster systems,Of operation, maintenance and replacement of the treatwoeks

if the individual systems meet the criteria established undid s. Or BMP.
162.03(2). (94) “User chage system” means a system of aes meet

“ » : : ing requirements applicable to tpeoject, established in ¥R
(82) “Sewer” means either a sewage collection system or
MS4, or a portion of a sewage collection system or MS4. %2.08and216.06 (2) (cro(e) and s281.58 (14) (b)L. and7.,

(83) "Sewerservice area” means tha;t area served by a wastéote: User chage systems may apply to storm water utility districts.
watertreatment works, or an area for which an agreement has bee@s) “Wastewater” means a waste stream conveyed to a treat

reachedor future wastewater service, or an area for which eapagentworks via a sewage collection system, including a combined
ity is providedto allow disposal of septic tank or holding tan"sewerconveying both sanitary wastewater and storm water

wastes. : )
W Y . . . (96) “Women business enterprise” or “WBE” means a DBE
(84) “Stormwater” has the meaning given inNR 216.002  hatis owned or controlledn a daily basis by a woman or women.

(33). « . . .
Note: Under sNR 216.002 (33)“storm water” means runofrom precipitation, (97) WPDES permit’ means a V¥consin poIIutlon dis

including rain, snowice melt, or similar water that moves on the land surface viehargeelimination system permit issued under 283, Stats.
sheetor channelized flow History: CR 14-043 cr. Register June 2015 No. 714ff. 7-1-15; corection
« i i ima it s oAl in (71) made under s13.92 (4) (b) 7. Stats., corection in (94) made under s.
_ (85) “Subscribingmunicipality” means a municipality that 55 7'sta1s. Register June 2015 No. 714
dischargesor plans to dischge all or part of its wastewater or

stormwater to another municipality for treatment and disposal.

(86) “Subsidy” means the amount provided by #viror
mentalimprovement fund to a recipient of CWFP financial assist

gﬂ?gggedg $5281.58and281.59 Stats. for any of the following The department and DOA magubject to applicable requirements
’ . of s5.281.58and281.59 Stats., and ctihdm 35 provide to an eli

_(a) To reduce thenterest rate of CWFP loans from markegipie applicant for a scored project any of fbowing types of
interestrate to a lower subsidized rate. financial assistance unless the project has been substantiatly

(b) To reduce the interest payments on eligible loans or pgfletefor 3 years or longer or the applicant already has long—term
tions of loans made by the BCPL. affordable debt outstanding for its completed or substantially

(c) To provide hardship financial assistance, including grangempletedoroject:

(d) To provide financiabssistance for additional eligible costs (1) Subjectto the limits established in BIR 162.04 (3) pur
of the scored project. chaseor refinance a municipality’interim financing.

(e) To forgive a portion of the principal of a CWFP loan.  (2) Guaranteepr purchase insurance fanunicipal obliga
(87) “Substantiaicompletion” means the date on which contionsfor construction of a treatment works or BMP if the guaran

structionof the scored project is digiently complete in accord teedor purchased insuraneeould improve credit market access

ancewith the contract documents so that the owaaeroccupy or ©F 'educe interest costs on the municipal obligations.
utilize the scored project for its intended use. (3) Make loans at or below the market interest rate.

(88) “Total annual chajes” means the annual treatment (4) Providehardshipfinancial assistance to eligible applicants
works or BMP costsincluding operation and maintenance costfursuanto subchlil.
equipmentreplacement fund deposits, CWEEbt service, prior (5) Provide interest rate subsidies pursuant to subth.
debtservice, debt service for project costs ineligible for CWFP History: CR 14-043 cr. Register June 2015 No. 714ff. 7-1-15.
assistanceand hookup fees owed to another municipality

(89) “TSS” means total suspended solids. NR 162.02 Annual funding policy , project priority

(90) “Treatmentworks” or“treatment work” has the meaning“St' and funding list. (1) FUNDING POLICY AND PROJECTPRIOR
givenin s.283.01 (18) Stats. ITY LIST. The_ department may produce an a_nngal CWFP funding
Note: Under s283.01 (18)Stats., “treatment work” means any devices and sy@O“Cy in conjunction with the f!scal ygarprlorlty I'St,eStab“Shed
tems used in the storage, treatment, recycling, and reclamation of municipal sewdgélers.NR 162.53 The funding policymay describe methods
or industrial waste of a liquid nature or necessary to recycle or reuse water at the fgstmaking funding determinations and otlpalicies related to

economicakost over the estimated life of the treatment works, including intercepti : ; ; :
sewersputfall sewers, sewage collection systems, cooling towers and pomajs, the fiscal year If the department publishes a funding policy for

ing, power and other equipment, and their appurtenances: extensions, improveménh@ven yearit shall provide an opportunity for public comment
remodeling additions, and alterations thereof; elements essential to proétiatée  regardingthe funding policy

recycledsupply such as standby treatment units and clear well facilities; and any .
works, including site acquisition of the land that will be an integral part of the treat . (2) FUNDING LIST. The department shall prepare a fundisy

mentprocess or is used for ultimate disposal of residues resulting from sueh treaft all CWFP—eligible applicants, including applicatiossl
Venting, abating. redusing. storing. rening. separaling or dreposing of muniorgegunder subchsl to [, when the amourtvailable under .
Waste,iﬁcluding storm water runbfof industrial waste, including waste in combined? -866(2) (tc) or _281'59 (3e) (bpr (4) (f), Stats., is institient
storm water and sanitary sewer systems. This definition of “treatments”  in accordance with £81.58 (9m) (f) Stats.

Subchapter Il — Financial Assistance Requiements

NR 162.01 Types of financial assistance available.
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Note: A separate funding list for hardship projects will be prepared annually in 3. Has unlimited access to each individual sysamll rea
accordancevith s.NR 162.26 . . . Tl
History: CR 14-043 cr. Register June 2015 No. 714ff. 7-1-15. sonabletimes for thepurposes of inspection, monitoring, eon
struction, maintenance, operation, rehabilitation, aneglace

NR 162.03 Project eligibility . (1) TRADITIONAL WASTE- mentof the system. ) )
WATER TREATMENT PLANT AND COLLECTION SYSTEM PROJECTS. A 4. Establishes a comprehensive program forégeilation,
municipality may receive financial assistance under this chapt@gpectionoperation, and maintenance of individual systems, and
for a publicly-owned wastewater treatment works scpregect, for monitoring theimpact of the systems on groundwater where
including a treatment plant or sewage collection system projefduiredby the department.
thatmeets any of the following criteria: 5. Complies withall other applicable requirements, limita

(a) The project isiecessary to prevent a municipality from sigtions, and conditions for projects funded under this chapter
ifi i imitati H H Note: Individual wastewater treatment systems may include cluster systems,
nlflcant.ly. exceeding avastewater GUenF |Im|tatl0n contained .In moundsystems, holding tanks, septamks, pipes to transport wastewaserd other
apermit issued under cB83 Stats. This includes the following aiternativesystems for small communities.

typesof projects: (b) The access required in p&a) 3. shall be established
1. Projects for which construction widbmpletely take place througheasements, covenants running wiité land, or local oreli

insidethe fence or on site of a wastewater treatment plant, suchagce. The department may require that the program established
projectsto build or modify headworks, clarifiers, aeratimasins, underpar (a) 4.include periodic testing of water from existing
stabilizationponds, sludge processing equipment, sludge storggstablewater wells and monitoring of aquifers in the area.
facilities, or on-site administrative buildingsnd projects to (3) AREA-WIDE STORMWATER PROJECTS. A municipality may
build or modify facilities for the receivingstorage, or treatment yeceivefinancial assistance under this subchafiter publicly
of septage, as defined in281.58 (1) (cv) Stats. o ownedproject that is necessary to control storm water fuatds,

Note: “Septage,” under £81.58 (1) (cv) Stats., means the scum, liquid, S'Udgeyolumes,and dischage quality This includes projects to install

or other waste in aeptic tank, soil absorption field, holding tank, grease intercepto . . : .
privy, or other component of a private on-site wastewater treatment system.  new infiltration practices, meggerformance standards contained

2. Projects for which construction takes place outside of tHza permit issued under cRR 216 or construct an MS4 that is
fenceof the wastewater treatment plant that are necessary to ma@cessaryo maintain the integrity and performance of the rtinof
tain or improve the integrity and performance of wastewater treffi¢atmentwvorks or BMP serving the municipalityr storm water
mentworks facilities serving the municipaljtincluding sanitary Projectseligible under s281.58 Stats., and required by any of the
sewerreplacement or rehabilitatiosanitary sewer or lateral fin following:
ing, lift station or headworks upgrades, and construction of new (a) A WPDES storm water permit issued under subofich.
interceptors]ift stations, pretreatment facilities, septage receiNR 216
ing stations, and other treatment works facilities outside of the (b) A performance standard.

fenceof the wastewater treatment plant. _ _ (c) A stormwater management plan or other applicable plan
(b) The project is necessary to achieve compliance with approvedby the department for purposes of managing funof
enforceablevastewater requirement changed or establisifted (4) INDIVIDUAL STORMWATER PROJECTS.(a) A project that is

M.aﬁ/ 17,1988, if the municipality is in substantial compliancgjigiple under sub(3) may consist of individual systems that treat

with its permit issued under c283 Stats. runoff and serve one or more properties if the municipality:

~ (c) The project is necessarydorrect violations of an gfient 1. Owns each individual BMP

limitation conta_lned_ In a permit |ssueq u_nderbﬁ?;. Stats: . 2. Is responsible fothe proper installation, operation and
(d) The project is necessary to eliminate actual or immineMaintenancef each individual BMP

pollution of groundwater or surface water a threat to human

Peilalth_ln unsewer;ed areas \.N'thm a municipalitis includes the abletimes for thepurposes of inspection, monitoring, construc

oflowing types of projects: . tion, maintenancegperation, rehabilitation, and replacement of
1. Projectsfor construction of a new wastewater treatmenp« gvp

plantor upgradef an existing plant to accept and treat wastewater

from a previously unsewered area, such as projetisifcbor add

capacity to clarifiers, aeration basins, stabilization ponds, (#'P g -
slu%gefécilities P or monitoring the impaadf the BMPs on the groundwater where
' . . . .__requiredby the department.

2. Sewagecollection system projects to install sewer pipes 5. Complies withall other applicable requirements, limita
wherethere were none and interceptors to carry wastewater to 2~/ ch))nditions o ro'ectspr)unded unger ptiglnfivli
new or existing wastewater treatment plant. ' p | - p

Note: Traditional wastewater treatment plant and collection system prajects (D)  The access required in péa) 3. S_ha” be eStab“Shed_
thosethat use common infrastructure and processes to collect and treat wastewttough easementsgovenants running with the land, or ordi
including pipes to collect wastewater from homes and businesses and carry the

to a treatment plant that uses techniques and equipment to filter and settle out solids, ~ " . .
aeratethe watetto encourage natural processes of growth of bacteria and giheror ~ (C) The department may require that the program established

ismsto consume much of the waste, disinfect the processed amateprocess the underpar (a) 4.include periodic testing of water from existing

sludge removed from the wastewatdraditional projects tend to collect and treat e : :
point-source pollution onjyunless storm sewers contribute to the flow of water t(pOtablewater wells and monitoring of aqwfers in the area.

thewastev;/ater treatg]gnt ;)Ilantgbe sy_sten}.haﬁ infiltration c;r inflow ;;Iroblerg’s&_ The  (5) INELIGIBLE PROJECTS. The department may determine that
purese ofsome rsonsipriec o e ypesof e o g anentire project or a portion of a projecelgile for CWFP
TreatmentSystems, Publication BF832-R-04-001, dated September 2004, availfinancial assistance. If the department determines that a portion
ableon the U.S. environmental protection ageseyebsite athttp://water.epa.gov/ of a scored project is ineligible, it shall specifically identify the
aboutow/owm/upload/2005_08_19_primer.pdf _ineligible portions and the associated costs, or prorate the amount
(2) INDIVIDUAL WASTEWATERTREATMENT SYSTEMS. () ApProf  of financialassistance provided to reflect the appropriate propor
ectthat is eligible under sufil) may consisbf individual systems  tjon of eligible to ineligible project costs, both,in the financial
for the purpose of treating sanitary waste that serve one or mg&gistancagreement. The following types of projectsortions

3. Has unlimited access to each individual BMP at all reason

4. Establishes a comprehensive program foréggilation,
spectionoperation, and maintenance of individual BM&sd

propertiesif the municipality: of projects arenot eligible to receive financial assistance under
1. Owns each individual system. this chapter:
2. Is responsible for the proper installation, operation, and (a) Projects of a municipality that is failing to substantially
maintenancef each individual system. complywith conditions or requirements of281.580r s.281.59
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Stats.,ch. Adm 35 ch.NR 162 an existing financial assistanceandsteel; environmental review of project sites and other activities relatedNi®ch.

; ; ; ; +1150 compliance, including costs of public notices and hearings; historical, architec
agreemenmt_h the CWFPa financial assistance agreement wit ral, archaeological, and cultural resources work identified during planhésggn,
the safe drinking water loaprogram under £81.61, Stats., or the or construction of the project and incurred prior to project closeout; signage fequire
termsof a federal or state grant used to pay the costs to plampts,including on a website or atdrinking water facility or project site; audit aetiv

i ities related to the federal single auddt portion of the municipalitg’annual audit
design,or construct a treatment works or BMP reportuntil the project is complete.

(b) As specified in 281.58 (8) (a) 2.Stats., connection later 7 Construction activities.” Activities defined in #IR
alsand sewer lines that transport wastewéism structures to 162 003(17)and included in construction contracts or performed
mun|C|paIIy.—owne_cbr prlvately—o_wneq wastewater sysFerr]s_. by force account, including any of the following:

(c) Public sanitary sewer mains, interceptors, and individual 4 Replacing, repairing, or rehabilitatingraatment works or

systemshat exclusively serve development in existence as of pvp if identified in the plans and specifications as coseetitze
the date the department receives an application submitted by necessary

mun|C|paI|tyun(_1er this chap.ter ) b. Restoring streets and rights—of-wagd repairing damage
(d) Any project from which no construction costs are to bg jtems such as pavement, sidewalks, watermains,strch

fundedthrough theCWFF unless another governmental agenc¥ewersnecessary as a result of construction of the scored project.
is providing financing for the construction costs and the depart c. Punch list item activities

ment receives acceptablgocumentation of the other agerxy’ L ; . .
commitment,as determined by the department. d. Acquiring, consuming, or expending materials. -

(e) Dams, pipes, conveyance systems, and BMPs, including € Obtaining products that comply with federal requirements
stormsewer rerouting and land acquisitiorhen intended solely O US€ American iron and steel in CWFP projects.
for drainage and flood control. f. Other capital costs incurred solely fourposes of the

(f) In accordance with €81.58 (8) (d)Stats., a project of an Scoredproject.
unsewerednunicipality that does natwn and is not constructing 8. ‘Demolition.” Demolishing existing structures if the
atreatment plant and wibie disposing of wastewater in the treatdemolitionis part of a scored project andesst one of the follow
mentwork of another municipalityunless it executes an agreeing applies:
mentunder s66.0301 Stats., with another municipality that will a. The existing structure is part of the treatment works.
L?ﬁﬁ:\c/ﬁ;gﬁst' and dispose of the wastewater of the unsewered , The existing structure is part of a BMP project.

History: CR 14-043 cr. Register June 2015 No. 714ff. 7-1-15. ¢. The demolition is needed for site preparation.

d. The demolition is included in abandonment procedures as
NR 162.04 Cost eligibility . (1) ELiGIBLE cosTs. (a) Eli- approvedn the plans and specificationthe scored project or
gible at a subsidized rateAllocable project-specific costs thatWhenotherwise approved by departmentfstaf
arenecessary and reasonable are eligible for financial assistance.9. ‘Dischage monitoring.” The cost of equipment owned or
Eligible costs include any dhe following items and activities to be owned by the municipality for monitoring, sampling, and
when specific to the scored project scopewdren approved by analyzingindustrial dischages to a municipal wastewater treat
the department after being identifiénl the application as neces mentworks, or illicit dischages to a rundftreatment works or
saryfor efiicient operation of or the integrity of the overttat BMP.
mentworks or BMP and having de minimis cost: 10. ‘Easements and rights—of-wayAcquisition of ease
1. ‘Abandonment.’ Abandonment of treatment works ifentsand rights—of-wayincluding purchase cost, and adminis
approvedn the plans andpecifications of a scored project or bytrative and legal expenses.
departmenstaf, including activities such as demolition, re—land  11. ‘Equipment and tools.” Equipment and tools, the costs of
scaping,and removal and disposal of municipedste or other which the department may prordfethe municipality intends to
debris. usethese items for multiple purposesther than solely for the
2. ‘Access roads.’ Construction of roadways necessaryttgatmentworks or BMP Eligible equipment and tools include
provide appropriate accesds facilities such as lift stations andany of the following:
treatmentplants. a. Mobile equipment, such as portable stand—by generators,
3. ‘Acquisition of facilities.” Costs associated with acquiringPortableemegency pumps, and grounds and maintenance equip
facilities of an existing treatment works BMP if the municipal mentfor mowing and snow removal, for the treatment works or
ity will own, operate, andhaintain the facilities throughout the BMP.
term of the financial assistance agreement. b. Spare parts, if included in the plans and specifications or
4. ‘Administrative buildings and equipment.” Buildings,otherwiseapproved by the department.
offices, andoffice equipment and furnishings used for purposes c. Tools necessary for operations and maintenance of the
of operating a treatment works, such as administration and storagatmentworks or BMRincluding specialized tools fa@pecific
buildings,if included in the approved plans and specifications @urposessite and building maintenance tools such as wheelbar
otherwiseapproved by department dtafThe department may rows, lawn sprinklers, weed trimmers, hossisovels, rakes, and
proratecosts for buildings, fites, and dfce equipment and fur other basic toolssuch as trash cans, brooms, flashlights, and
nishingsthat are partially usefr purposes not related to the treatmultiple—usehand tools.
mentworks. d. Machinery for manufacturing or repairing necessary tools
5. ‘Administrativecostsof a commission.” Administrative, or equipment for the treatment works or BMP
legal, and other costs incurred by a commission solely for the e, Computers and related equipment, including purchasing,
scoredproject if |dgntlf!able ina contract or agreement betweennstalling, programming, or upgrading computers, printers; con
the member municipalities. trol systems, and other computer-related equipment necémssary
6. ‘Compliance with state and federal requiremen®osts operatingand maintaining the treatment works or BMPhis
incurredfor activities associated with complying with state anthcludesequipment and systems for accounting, billing, public
federalrequirements related to the scored project. notification, testing, monitoring, reporting, engancy alerts,
Note: May include any of the following: Americans with Disabilities Act designcommunicationsand supervisory control and data acquisition.

and construction;green project reserve documentation; Davis—Bacon and related . , f Al
actsadministration or other activities associated with wage rate requirements; DBE _12' Fees.” Feepaid by the municipality for any of the fol

solicitationand documentation; activities associated with the use of American ir@Wing:
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a. Permits obtained for construction, including building, eleconstructingfacilities to be used by the municipal treatment works
trical, and plumbing permits, construction site storm water pesr BMP in the program, including monitoring equipment.
mits, and railroad crossing permits. 25. ‘Professional services.” Engineering, architectuegal,

b. Legal fees of an attorney that is not an onfstaiicipal andother professional services and fees, including any of the fol
attorney,including costs of legal reviews of architectural, engiowing:
neeringor construction contracts, user ay@systems and sewer  a. Conducting value engineering studies or analyses during
useordinances, management plans, intermunicipal agreemesfigdesign phase.
andlegal work necessary for securing eligible permits. b. Conducting system evaluations and studies.

___¢. Service feepaid to a state or federal ageneycept admin c. Developing facilities plans and engineering reports.
istrativefees paid annually along with principaid interest pay d. Preparing and submitting plans and specifications.

mentson a CWFP loan. . o R A
13. ‘Groundwater monitoring.’ Installing groundwater e. Prepa_rlng, printing, and d!strlbutln_g bidding documents.
monitoring equipment or facilities. f. Gath.erlng.documents and |nf0rmat|on f:ﬂnd completing, '
14. ‘Insurance.” Purchasing insurance necessary during C(BlHeCWFPflnanmaI assistance application or interest rate subsidy

struction of the scored project, including propgigpility, build- application,and other forms required for financial assistance.

ersrisk, and construction insurance. g. Developing orrevising an operations and maintenance
15. ‘Interim financing.” Costs associated with interim financmanual' . . .
ing for the scored project as delineated in £8). h. Preparing a plan of operation for the project.

16. ‘Laboratories.” Laboratory equipment, chemicals, and - Advertising for and conducting bid lettings. _
suppliesrelated to initiaketup, upgrade, or expansion of the fabo  j. Analyzing bids, preparing award recommendations, and
ratory. preparingcontracts.

17. ‘Land Acquisition.” Acquiring land, including purchase k. Providing construction management, observation, and
costand administrative and legal expenses if at leasobthe fol ~ Inspection.

lowing applies: L. Preparing for and facilitating publéglucation and partici
a. The landwill be used for storage of treated wastewater ipationopportunities.
land treatment systems before land application. m. Travel, indirect costs, and labor includedcontracts for

b. The land will be used for compostingtemporary storage servicesrelated to the scored project.
of compost residues that result from wastewater treatmée if n. Preparing a user clygg system, a sewer use ordinance, or
departmentas approved a program for use of the compost. anordinance related to storm water management.

c. The land is property on which the BMReatmentvorks, 0. Preparing environmental assessment reportsualiia
biosolidsfacility or lift stations will be located, including urbantions.
corridors neededto support integrated systems of a treatment p. Conducting archaeological surveys and gatheristpri

works or BMP for urban rundf cal site information.

d. The land will serve to isolate a treatment facilityeguired g. Providing financial advisor or bond counsel services
unders.NR 110.15 (3) (d) _ relatedto loan closing or the issuance of bonds.

e. The land will be used for sludge spreading. r. Preparing a water conservation plan.

f. The lands the property on which individual systems are or s. Producing record drawings.

will be located if the systems are publicly—owned and maintained. ; ; ifee
Note: If the CWFP has only federal funds available for providing financial assi L Updating or upgrading treatment works maps o S

ancefor a project, the department may only fund land acquisition for land that is “irﬁi’ﬂpaCted by the scored project.

gral to the treatment process,” as defined by the U.S. environmental protection u. Monitoring use of American iron and steel.

agen% ‘Lines to public sewer mains.’ Pumping units and ore v. Providing administration of activities related to Davis—Ba
) P ; ping Pr€3onand related acts or other wage requirements.

surizedlines from the pumping unite the public sanitary sewer . . . .
main, or holding and septic tanks and theewer lines to the pub w. Conducting research or eggraudits for incorporationf

lic sanitary sewer main, that are included in a sewage coIIectﬁJPﬁijgy?‘”dW?ter eficiency and conservation into the planning
systemare cost—déctive, and are owned amgaintained by the anddesign of a project.

applicantmunicipality 26. ‘Project site.” Construction-related work activities at the
21. ‘Management plans.’ Developirgdetailed managementprOJeCts'te of a §cored pro_ject, including the follqwmg:

planfor a scored project oif eligible as an activity with de mini a. Landscaping areas impacted by construction of the scored

mis cost, for a lager portion of a treatment works or BMP project.

22. ‘Municipal staf, equipment, and materials.” Municipal ~P. Reconnecting laterals due to thehabilitation of a
expensesncurred solely for the scored project and document@iblicly—ownedtreatment works.
by the municipality as force accouiricluding any of the follow c. Relocating watermains if necesséoy construction, and
ing: replacingmains with the same size or required minimum size pipe

a. Salary and benefits of municipal employees, except eleciédpreakage from construction occurs.
officials or on—stafattorneys, for time spent working directly on  d. Erecting project and treatment works identification signs.
the scored project. e. Preparing a sitor construction, including surveying, stak

b. Expendable material costs incurred by the municipalitying, and grading.

c. Estimated costs incurred using equipment owned by the f. Restoring the construction site to original condition or
municipality. upgradingthe site to meet state and local requirements.

23. ‘Municipally owned facilities on private property g. Removing, relocating or replacing utilities, providiegt
Grinder pumps, sewer lateralservice connections, serviceporaryultilities, installing new utility equipment, or upgrading uti
branchesyisers and riser pipes, when municipally owned aries, if the recipient is legally obligated to pay these costs.
municipally maintained. 27. ‘Safety’ Purchasing and installing safety equipment to

24. ‘Pretreatment or toxicity reduction.” Developing aeused in the operation and maintenance of the treatment works
municipal pretreatment or toxicityreduction program and or BMP.
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28. ‘Sanitary sewers.” Evaluation, new installation, replace 2. The cosbf reserve capacity for wastewater projects neces
ment,and lining and otherehabilitation of sanitary sewer pipes.saryto treat projected flows beyond 10 years from the project
29. ‘Security’ Purchasing and installing security equipmengompletiondate.
andappurtenances fdine treatment works, including surveillance 3. The cost of capacity for present and future flows from
camerasfencing, security alarms, and motion detectors,camedl  industrial wastewater users, or from industrial areas regulated
ducting a vulnerability assessmentriecessary for determining underch.NR 216

securityneeds. 4. The cost for the flow from state and federal facilities if the
30. ‘Septage facilities.’ Facilities for receiving, storing or flow from these facilitieg@xceeds 5% of the total flow to the treat
treatingseptage. mentworks or BMP

Note: “Septage,” under £81.58 (1) (cv)Stats., means the scum, liquid, sludge, 5, The cost of any portion of a project to correct violations of
or other waste in aeptic tank, soil absorption field, holding tank, grease interceptoL sy ent limitations contained in a permit issuadder ch283

privy, or other component of a private on-site wastewater treatment system. Stats. or violations of berformance standards
31. ‘Sludge removal.” Removing sludgéien necessary as " P ’

part of a scored project, including treatment plant upgrades, 6- The cost for any portion of a project designed solely for
lagoonabandonment, conversion of a lagoon into an equalizatibp©d control and notequired to meet WPDES storm water permit
basin,or other capital improvements. requirementor performance standards.

32. ‘Special assessment fees.’ Financial and legal costs asso /- 1€ cost for any portion of a storm water project that exclu

; ith th £ ; impl ; ial Sively serves development not in existence as ofitite of the
ciatedwith the process of preparirgnd implementing specia pplication.These costs are eligible for funding only if the project

assessment&hen the municipality is pledging special asses X . . It
mentsfor repayment of its CV\F/)FP)I/oanp ging sp ?urthersthe local comprehensive planning goals identified in s.

33 ‘Staf luati " Cond t'. luatiorstif 1.13(2), Stats., and, beginning January 1, 264 @pnsistent with
. - >taling evaluations.” L.onaucting an evaluatorstil- 5 comprehensive plan prepared pursuant 665001 Stats.
ing needs to determine appropriate changes threfdévels as a - ) .
resultof the scored project 8. Costs for providing sewers in a previously unsewered area

. \ ) in accordance with £81.58 (8) (c) Stats.
. 34. StartUp' Stame expenses ﬁmtrea_tmen_t WOfk_S or BMP Note: A scored project in an unseweraxba is eligible for below—-market-rate
incurredsolely because of the scored project, including costs fiotancing if the department finds that at least two-thirds of the initial flow will be
any of the following: wastewateroriginating from residences in existence @atober 17, 1972. If an
K i L. ) unseweregroject does not meet the two-thirds rule&l.58 (8) (c)Stats., allows
a. Preparing a startup curriculum and training materials. the CWFP to fund the project at market rate only
b. Initial training of operating personnel on new or modified 9. The amount of project costs determined appropriate for

equipment,aboratory procedures, computers, controls, recordanctionunder sNR 162.09 (4) (bjor noncompliance with DBE

managementand treatment processes. good faith efort requirements established iM\&R 162.09 (4) (a)
c. Obtaining expert operational assistance for adjustments to(c) Market rate cost calculationl. The amount of the costs
the treatment process. describedn par (b) 1.to4. is determined using a parallel cost-per

d. Implementing a maintenance management system. ~ Centagewhich is calculated as follows:

e. Trucking seed sludge for start-up of the activated slud%e a. Determine the total design capacity based on total flows
process. ndloadings.
i i ini i . Calculate a reduced capacity condition by subtracting the
f. Attending of-site formal training programs if necessary, b. Ca . A h
for the initial operation of the constructed treatment works. 10Ws and loadings associated with.faj 1.to 4. from the total
Purchasing the first fuel fill-up for new equipment Sucﬁe&gncapacny
asg%'nerators. ' c. Estimate the eligible project costs associated with each of

) , the conditions in subdL. a.andb.
35. ‘Storm sewers.” a. Storm sewers that carry storm water d. Divide th of the reduced it dition by th
runoff to an eligible treatment device or facility - Divide the cosbr the reduced capacity conadition by the
costsof the total design capacity

b. Storm sewers or BMPs for controlling on-site rdirasf

treatmentfacilities, lift stations, septage receiving facilities, and PC = RC/DC
othertreatment works facilities and properties. Where:
36. ‘Street restoration.” Restoring streets and rights—of-wagc _ . | is the parallel cost percentage expressed as a decimal.

andrepairing damage to items such as pavement, sidewalks, and . . . . .
stormsewers necessary as a result of construction of the scord:- - - IS thecost associated with the reduced capacity condition.
project. Eligibility of costs may be prorated basedpanticipation DC. . . is the cost associated with the total design capacity
by oneor more other funding sources, or on the percent of the proj 5 The amount of market rate project costs in (L. to 4.
ectattributable to CWFP-eligible activities. ; .
) U ) is calculated as follows:
Note: Other funding sources thind to participate in the types of projects that
involve street restoration include the department of transportation, the community EM = (TP)(1-PC)
developmentblock grant program, and the U.S. department of agriculture rural
developmentommunity programs. Proration of costs can be due to the other fundMghere:

sourcecovering a portion ofosts that would otherwise be eligible for CWFP fundin . . .
or because some tfiie project costs are not eligible, such as watermain costs begiﬁdvI . . is the amount of project costs eligible for market rate

ineligible when the project purpose is to replace both watermains and sanitary sewers.  financingonly.
37. “Watermains.' Relocating watermains if necessary fgfp s the total project cost eligible for CWFP financing.
construction,and replacing watermains of the same size ) )
requiredminimum size if breakage due to constructiba scored PC . .. is the parallel cost percentage expressed as a decimal.
projectoccurs. 3. If the department determin#sat the project includes other
(b) Eligible at market rate.Costs eligible for market interestmarketrate costs as described in.f@) 5.to 8., the amount of
ratefinancing of a scored project include any of the following: those costs shall be subtracted from the amount eligible for
1. The cost of reserve capacity for sewage collection SyStetl‘xﬁrlow—markerate financing and added to the amount of market
interceptor,or individual system projecis unsewered munici 'ale COsts calculated in suld. . .
palitiesnecessary to serve projected flows beyond the initial flo Note: All questions relating to costigibility or allocation shall be resolved prior

5 - MPthe execution of the financial assistance agreement in accordance Wkh s.
expectedat the project completion date. 162.16
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(2) INeLiGiBLE cosTs. Costs for itemsand activities not unlessanother governmental agency is providing financing for
directly associated witlor not necessary for the construction othe construction costs and thdepartment receives acceptable
startupof a scored project are not eligible for financial assistanatocumentatiorof the other agency’commitment.

Ineligible items and activities include all of the following: (s) O and M. Operation and maintenance expenses as defined
(a) Allowances.Any allowance or contingency amounts builin ss.NR 162.003 (60and(50), respectively

into a bid gontract for non;pecific or iﬂeligible iFems or activities. (t) Ordinary municipal operating expense®rdinary operat
(b) Basin planning.Basin or areawide planning not related tgng expenses of a municipalitpuch as salaries and expenses of
the scored project. electedofficials and on-stdfattorneys, postage, utility bills, and
(c) BCPLineligibles. For a project receiving interest rate subannualfinancial audits.
sidy under subchlV, project costs determined to be ineligible for () Other funding. Costs for which payment has been or will
loanassistance from the BCPL. be received from another funding source, including costs for
(d) Bonus paymentsBonus payments not legally required fofwhich funds from the U.S. department of agricultsmeiral devel
completionof construction before a contractual completion dat@pmentprogramor a community development block grantpro
(e) Buying capacity Purchase cost of buying capacity in agramare committed, or costs covered by a focus orggrggant.
existingtreatment works that is not being expanded. If the municipality does not receive the funds expected them
(f) Certification. Fees for operator certification training. ~ other source, the department nensiderthe costs of the work
(g) Conflict of inteest. Costs incurred in a contract that creategatwas to be funded through the other source to be elifgble
a real or apparent conflict of interest. An apparent conflict ofintér WFPfinancial assistance, unletie costs are considered ireli
estarises when an fiial or employee of a recipient participatesJible under another paragraph in this subsection. This paragraph
in the selection, award, administration of a contract supporteddoesnot applyto a municipality receiving a loan from the BCPL

by the CWFP and any of the following conditions exist: for a scored project receiving interest subsidy under si¥sch.

1. The oficial or employee, the @tial's or employes (v) Outside of scopeCosts outside the scope of the scored
spousepr the oficial’s or employes partner has an ownershipProject. The department may approve a de minimis amount of
interestin the firm selected for the contract. costsoutside thescope if the extra work will improve the overall

2. Any person identifieih subd.1. receives any contract, gra integrity, operation, or functionality of the treatment works or
tuity, or favor from the award of the contract. BMP. o . .

(h) Engineering. Engineering costs attributable to ineligible (W) Personalinjury. Personal injury compensation or dam
constructioncosts when ineligible construction aeduipment agesarising out of the project, whether determined by adjudica
costsare 10% or more of total construction and equipment cos#en, arbitration, negotiation, or otherwise.

(i) Grant administration. Any costs for administering or  (X) Post-closeoutCosts incurred after the projeximpletion
applyingfor funding from sources other than B®/FP such as dateof the scored project.

U.S. department ofgriculture$ rural development programs, a (y) Private septic paymentsCredits or payments to private
communitydevelopment block grant program, federal state ar@pticowners made as a result of complying withG726 Stats.
tribal assistance grants, U.S. army corps of engineers, focus Oft7) Sludge emoval. Removing sludge from wastewater

energy,or othernon-CWFP federal or state government loan g ity unless it is part of the activities necessary for a scored
grantprograms, or other types of financial assistance progra oject

(j) Hookup chages. Hookup chages imposed by one murici (zc) Special devicesWaste—generating fixtures and associ

pall on ancther of ookg o esmert orks o B atedplumbingon a resience o commercil estabishmen o
identifiable capital improvement costs incurred by the muni(-:ipaf:frtealllmt]ie T]t L]fn't’ arild;ct)jmcicanons to homes or other buildings for
ity imposing the chae, and are included in an intermunicipalSta!iationo .spe.ca. evices. o ]
agreemenmmeeting the requirements of ¥R 162.06 (2) (h) _(zg) Specialdistricts. Costs of establishing special purpose
(k) Industrial facilities. Costs associated with private|y_d|str|ctsorcommlssmns, such as sanitary districts, utility districts,

ownedpretreatment facilities and monitorieguipment used by andjoint com.missions.. _ _ o
industryfor sampling dischaes to a municipal treatment works.  (zL) Molation penalties.Fines and penaltieiie to violations

(L) Interim financing. Interest or principal payments onOf, or failure to comply with, federal, state, or local laws.

interim financing paid by the municipality out of its interfahds (zp) Watermains. Watermain construction, replacemeot,

ratherthan capitalized funds. repair,unless the watermain is needed to carry water to a part of
Note: The ineligibility of interest or principal payments in [ is based on U.S. the treatment works, or the watermain work is necessary as a

treasuryreimbursement regulatiod$ CFR 1.1502. directresult of work performed for a scored project, such as mov

(m) Late fees.Interest or latéees chayed a municipality for jng a watermain to allow appropriate distance between itaand
delayedpayments to engineers, construction contractoran  sapjtarysewer pipe being constructed in the scored project or
cial advisors, and others providing services to the municipalityenairingor replacing a watermain damaged during construction

(n) Laterals. Connection lateralthat transport wastewater of the scored project.
from structureso municipally—owned or privately-owned waste ) \\sconsin fund facilities The acquisition of a treatment
watersystems. . o works built with Wisconsin fund grant program monies.

(0) Leases.Costs related to leasing land or buildings. Note: The Wsconsin fund grant program was created to fund municipal waste

(p) Mismanagement and liigatiorCosts of laims against the atervesmer ackty prject reqredaioe e eral goal of e and
reumentr_esultmg _f(om mlsm_anagemen_t or Cauwdhe recipt NR 128 which was created in 197.8. Fi%al grgntgloseoutsistWSin fundprojects '
ent'svicarious liability for the impropeaction of others, and costSoccurredduring the 1990s. This grant program preceded the CWFP which was
resultingfrom litigation of contract disputes, liquidated damagesyreatedn 1987 Wsconsin Act 399

appealsand other related disputes. (zx) WPDES permit feesThe cost of a WPDES permit unless
(9) Negligence. Costs incurred due teegligenceor error of it is a special permit specific to the project construction.
aparty contracted by the municipality (8) LIMITATION ON ELIGIBILITY OF INTERIM FINANCING COSTS.

(r) No construction.All costs of a project if the municipality (a) Net inteest expenselnterim financing interest expenses shall
doesnot finance some construction costs through the CWH# offset with any interest earnings from the investment optbe
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427 DEPARTMENT OF NATURAL RESOURCES NR 162.06
ceedsrom the interim financing to determine the amaeligible NR 162.06 Application. (1) PrROCEDURES. A municipat
for CWFP financial assistance. ity shall apply for financialassistance in accordance with s.

(b) Interim financing issuance costS.he amount ointerim  281.58(9), Stats., in the form required by the department.

i inai iai i i i ic limitedNote: An application form is available on the Environmental Improverrent
financingissuance costs eligible for financial assistance is “mlt%v%bsiteat dnrwi.gov/Aid/EIFhtml and fromthe Bureau of Community Financial

FO $:!-5!QOO p!us 0-5_% O.f th.e tOte}l e!igible face amount of th@sistanceDepartment of Natural Resources, Box 7921, Madison W| 53707-7921.
interim financing. If interim financing is rolled over cenewed, An interest rate subsidy application is afefiént form and must be submitted in

theface amount may not be counted multiple times in calculatifgfordancevith s.NR 162.41 _ _
the eligible face amountf interim financing for purposes of this ~ (2) CONTENTSOF APPLICATION. The applicant shall submit a
limit. completeapplication. A complete application includes each of

(c) Interim inteest costs.The period of time for which interest thefollow.ing items, if applicable to t.he project:
on interim financing is eligible for financiassistance shall run  (a) Evidence of an approved facility plan or other department
from no earlierthan 12 months prior to the start of constructiogapprovedplan.

throughthe earliest of the following: (b) Construction plans and specifications submittedhto
1. Thedate of the first disbursement of the financial assisiepartmentin accordance with ch&yR 108 and 110 that are
ance. approvableunder ch281, Stats.

2. One year following substantial completion of the project. () A completed financial assistance application form, includ

(d) Cost poration. If the term of the interim financing exceeddd estimated or actual dconstructlon dCfOStS ?]nd ;nfodrmadagard
thelimit in par. (c), the interim financing costs shall be prorateél”gI sss#itjg\%i;iﬁgl'l‘ﬁt p?;viégigiﬁangrg:sig;o‘é;‘ p:gjgctsi?ggge-
”S'V.‘gth? ler_]gth O.f th.e eligible te.rm divided by the total t'me th_%{ructio'ncosts are nahcluded as part of the project costs to be funded by the CWFP
theinterim financing is outstanding. If the debt used for INteriMith the exception of some situations in which other funding sources are also partici
financingis not exclusively for the CWFP scored project, costgtingin the financing of the project.
shallbe prorated according to the proportion of the total debt that(d) Items or information for compliance with federal regula
is for the scored project. tions, identified by the department on tla@plication form as

(e) Maximum principal. The amount of interim financing prin requiredfor a complete application; these itemay include doc
cipal that may be refinanced with CWFP financial assistance mg§pentationof compliance with wage rate laws, completed federal
not exceed the total amount of the interim financing that was spétms, and information regarding green project components or

on eligible project costs. buying American iron and steel.
~ History: CR 14-043 cr. Register June 2015 No. 714ff. 7-1-15; corection (e) Copies of executed engineering contracts for planning and
in (1) (a) 1. c. made under s35.17, Stats.,Register June 2015 No. 714 designif costs are requested for planning and design.

(f) A copy of theexecuted engineering contract for construc

_ NR162.05 Notice of intent to apply . (1) Amunicipat yion management if funds are requested for construction manage
ity shall submit notice of its intent to apply for financial assistantfientand thecontract is available at the time of application-sub
in the form required by the department by October 31 prior to the |

statefiscal year from which the municipality is requesting to . . L -

receivefinancial assistance. In order for the notice of intent to_(9) A resolutionauthorizing an electedfafial of the munici

applyto be valid, it shall include the signature of an electbiaf P2lity or an employee of the municipality to act as the applisant

of the municipality an employee of the municipalitpr the 'EPresentativén connection witithe application and with any

municipality’s authorized representative designated by resolgdditionalinformation required for financial assistance.

tion, and at least one of the following shall apply: (h) A proposed or an executed intermunicipal agreement when
(a) The online intent to apply form is completed and submittegl®” MOreé municipalities dischge to or through the same treat

by October 31. mentworks or BMP The intermunicipal agreement shall do each

. . ... of the following that is applicable to the project:
(b) An alternate method of delivery is used due to inability to 1. Identify ownership for each individual portion of the treat

r electronicall mit the online electronic form if I . ;
accesar electronically submit the online electronic fo appro entworks or BMP such as interceptors, sewage collectigs

ﬂ;&;theégztrlwfglzgggnaﬁt):/cgfn:ﬁ: ?ﬁﬁ)wﬁ;ltemme submittal. AItematems,MSAs, lift stations, and privately owned treatment works or
) BMPs.

1. A paper copy of thatent to apply form is postmarked by . .
October31 or has alocumented shipping or mailing date of Gcto,, %aEStab"Sh a term of agreement tisaat least for the life of

ber31 or earlier ) )

2. The department receives the intent to apply form by-Octg 3: For runof treatment works or BMP projects, require each
ber31 via fax, e-mail, or other delivery methods. These meth nicipality to adopt local regulations for construction sites, and
areacceptable as long as it is clear that the notice arrived at menﬁtgnrgligl(;:lep\)/aellgg)r;ngrwaéirnr:ig?:r%evr\n%mﬂ?m?}grdnfgﬁlgg stan
departmenby the October 31 deadline. dardsdeveloped by the départment unde2&l.33 (3) Stats.

3. Hand-delivery anghipping without documentation of the 4D trate the basis f i f
shippingdate are acceptable as long as they are received by the™: S€monstrate the basis lor generating revenue for opera
tion, maintenance, and replacement costs based on actual use, and

departmenprior to the close of business on October 31. tateth ties that ble f ing th B
Note: An Intent to Apply form is available on the Environmentaprovement statetne parties that are responsible for paying thesgesar

Fundwebsite at dawi.gov/Aid/EIFhtml and from the Bureau of Community Finan 5. Indicate the method for generating revenue for cagitths

cial Assistance, Department of Natural Resources, Box 7921, Madison, indi i ;
gl fssistan Whdindicate who is responsible for payment.

(2) The department may waive the requirement in ap. 6. Indicate that the owner of the regional facility shall accept
uponthe written request of a municipality pursuant tagd.58 the applicants wastewater or runband identify theboundary
(8m) (c), Stats. A waiver shalile in the form of a variance to sub.from which the applicans’ dischage originates.

(1) and shall be consistent with theles established in IR 7. Require each entity to adopt a user ghaand sewer use
162.20(1) for granting variances. ordinancethat is consistent with threquirements of $iR 162.08
(3) Thedepartment may waive thlrequirement in sul{l) if 8. For runof treatment works or BMP projects, require each
the municipality has applied for a grafdr which it is eligible municipality to adopt a storm water management zororgj-
undereither s281.65 (4c)r 281.66 Stats. nancefor new developmerand redevelopment, when required by
History: CR 14-043 cr. Register June 2015 No. 714ff. 7-1-15. the department.
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NR 162.06 WISCONSINADMINISTRATIVE CODE 428

(i) Financial information required by DOA to be used in deteacceptance, the applicaproject shall lose its CWFP allocated
mining the afordability of the proposed project, the financialubsidy. A municipality may nosubmit more than one applica
capability of the municipalityand theadequacy of the pledge oftion for any single projedh any 12—-month period, except for an
revenuedo repay the obligation securing the proposed financiapplication for additional costs forsgored project for which the
assistance. departmenpreviouslyexecuted a financial assistance agreement.

i isti i i History: CR 14-043 cr. Register June 2015 No. 714ff. 7-1-15; corection
inf((JJr)mgti(;)onp?‘/e%fatrr:jeinegXItsr:Iengpgggse%gesryi[ﬁg’eIfs?/\é?e"r?"lblgﬁgn; in (3) (@) made under s13.92 (4) (b) 7, Stats.,Register June 2015 No. 714
seweruse or storm water management zoning ordinance, when

requiredby the department, for the treatment works or BMPp _ NR 162.07 Financial assistance requirements.

- . eforeexecuting a financial assistance agreement for any project
(k) Any existing oproposed contracts with users of the treaﬁndersubchll orlll, the department shall determine that all of the

mentworks or BMP, ) ) applicablerequirements of $iR 162.06are metand that all of the
(L) Documentation applicable to U.S. internal revenue serviggiowing are satisfied:

tax information asllndlcated .|n the appllcaFlon form. . (1) All of the following documentation, if applicable to the
(m) A resolution declaring intertio reimburse municipal scoredproject, is submitted to the department;

accountswith financial assistance proceeds, if required by U.S. L .
treasuryreimbursement regulationgﬁ CFR 1.159%, and t)rqe (@) Certification for force account wods required by SR

local governmental unit passed a reimbursement resolution priloerz'o9 (5) L )
to the application submittal deadline. (b) Initial flow documentation, if the scored project or & por

(n) A copy of the debt instrument of any debt to be refinanc%i&n _of the scored pr_oject is to construct a sewage collection sys
with CWFP financial assistance emin or extend an interceptor to an unsewered area.

(3) APPLICATIONACCEPTANCE. The department shall accept an _(€) -egal opinion regarding land ownership and acquisition of
applicationas complete after all of the following occur: easementand rights—of-way necessary for the project.

(a) Thedepartment determines that it received all of the appli, (g) flt(lelms_rel_ated to bids f@rach prime contract including all
cableitems and information from suf®) for the scored project, Of the following: _
either in the application form or separately 1. The proposal of the successful bidder

(b) The department receives a certification worksheet-docu 2. An engine€ss evaluation othe bids, including bid tabula
menting DOA's initial determination that there is a reasonabléon, and a recommendation.
likelihood the municipality willoe financially capable of repaying 3. If an applicant awards a constructmmequipment contract
aloan from the CWFP to other than the lowest biddemne of the following:

(4) PROJECTSFUNDEDJOINTLY WITH OTHERAGENCIES. If a prof a. Written documentation of the reasons why the lowest bid
ectis receiving funding from another state or federal ageay deris considered nonresponsive or nonresponsible.
the department isinable to obtain typical documentation for the b. A legal opinion stating thalte award to other than the low

projectdue to diferences betweeagencies in items or proce o resnonsive, responsibleidder meets the requirements of
dures,including a project that is let with a group of projects by t%unicipalbiddiﬁg law

Wisconsindepartment ofransportation or a project for which the L I . .
contentsof a contract includes language specific to the other 4. Solicitation and utilization information regarding DBESs.
agency,the department may determine what documentation is 5. Evidence of bid advertisemeiricluding appropriate wage
appropriateo satisfy the application requirements. ratelanguage, when applicable.

(5) APPLICATION SUBMITTAL DEADLINE. In fiscal years for 6. A copy of the bid bond and the performance bond.
which the department sets an application submittal deadline for all 7. Evidence of award of the construction contract by the
or a specific type of funding, the applicant shall submsbar  municipality, which may be a notice of award, a municigolu
pletedapplication form and required attachmelnysthe applica  tion, or minutes from the municipal meeting at which the deter
tion submittal deadline in order to be consideeéidible for the minationof award was made.
funding for which the deadline is set. If the department deter 8. A bound copy of the executed construction contract with

mines an attachment or some information is missing from alfb—to—datecopies of alladdenda, attachments, appendices,
application ands, therefore, incomplete, the department maz propriateDavis—Bacon or other wage rate information, and all

allow a reasonable amount of additional time for an applicant . )
submitthe missing items. The department may refuse an appli erapplicable documentation that makes the contract complete.

tion if it is missing multiple attachments or a significant amount 9. Documentation of the construction start date and expected

of information, or if the applicant fails to submit missigach ~ Substantiand final completion dates. _

mentsor information by the extended deadline date selhby h.Note: A notice of award and a notice to proceed are preferred but not required for
thi

departmentn correspondence sent to the applicant. S(d:;“m:mfgotest for disbursemerind required supportin
(6) INTERMUNICIPAL EXCEPTION. The department may waive q d PP 9

th . t of an int L tif d d invoices,payof statements, and other applicable documentation
erequirement of an intermunicipagreement if an order under ¢ o, sengitures, including a copy of the title or deed for lanel pur

s.281.43 (1) Stats., has been issued, or if the department rl?hc‘o\secfor the project if the applicant is requesting financial assist

O%tgisréed‘lg?(i‘c;’lgeds ir&tggmﬂnécispaieigg%e%ms%rl{tdss fé’; Z‘ég.scrigfrsancefor land purchase costs, and complete copies of any contract
W Ign Tlows, design suspended Soll pacamsial  hangeorders for which costs are included in the request fer dis
debt payments, and wastewatgrojects’ designed biochemical bursement

oxygendemand (BODtgapacities total at least 90% of the total for . ) )
(H Evidence that a bond counsel is drafting legal documents

theregional treatment works or BMP C e - :

(7) DEADLINE FORSIGNING FINANCIAL ASSISTANCEAGREEMENT. relatedto the authorization and issuance of bonds for action at a
An applicant shall sign the financial assistance agreewigrin municipalmeeting prior to the scheduleq loan ‘?'05'”9'
8 months after the date the department determines in writing the(9) Completed federal forms, if applicable, including federal
app”cationis acceptab|el An app”cant sha" tmtmsubmﬂtaj of fOI’m_S I’elated to COmleanCﬁlth DBE SOllC|tat|0n and Utlllzanon
the application accordinglylf a financial assistance agreement i§€guirements.
not signed within 8 monthef the departmers’determination of (h) Parallel cost percentage information.
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429 DEPARTMENT OF NATURAL RESOURCES NR 162.08

(i) An executed intermunicipal agreement, dranore munie (a) Require that eaclser or user class pays its proportionate
ipalitieswill dischage to or through the same treatment works @hareof operation and maintenance costs, includeglacement
BMP. costs,of the treatment works or BMP within the recipisrgrvice

Proof that applicable ordinances required undeMRs. area.
162.080r216.06 (2) (cXo (e) have been adopted by the munici  (b) Provide that the costs of operation and maintenance for all

pality. flow not directly attributable to usebe distributed proportionally
(k) A copy of theadopted user chge system and proof that amongall users of the recipiesttreatment works or BMP
the municipality adopted the user charsystem. (c) Require that the chges for users or user classes generate

(L) A copy of the executed construction management contrgtffficientrevenue to pay costs identified in p@) 2.and3.
with an architectural ogngineering firm, if costs are requested for (d) Require that the recipient establish an equipment replace
this activity. mentfund, maintain the equipment replacement fund as a separate
(m) A resolution declaring interto reimburse municipal fund of the municipality and make deposits to this fund an
accountswith financial assistance proceeds, as described in Ugnualbasis or maintain a balance acceptable to the department.
treasuryreimbursement regulatior®$ CFR 1.1562. This fund is to be used for the costs of replacing equipment related

(n) Documentation of compliance with federal requirementl the treatment works or BMBr conducting maintenance of a
noff treatment works or BMPThe municipality may also use

whenapplicable, which may include certification of compliancé! .
with Davis-Bacon wage rate requirements, use of American irBif €duipment replacement fund for unexpected unbudgeted costs
incurred for continuing eflective operations of the treatment

and steel in the project, and cosfeefiveness, engy eficiency works. The municipality shall periodically make appropriate

andwater eficiency of the selected design. : ; X
(2) Thedepartment has approved the plans and specificati adjustmentdo theequipment replacement fund deposit schedule
P Pp P p alance, including adjustments needed to bifiregfund bal

andthe parallel cost percentage for the scored project, and CAceback up following an expenditure from the fund.

lied with the Wisconsin environmental policy amquirements . ) .
Bursuantto the procedures in cNR 15Q policy aq (e) Establish a financial management system that accounts for
] (z#l of the following:

3) Th d ject h t th iorit i t
(3) The scored project has met the priority requirements 1. Revenues generated.

subchslil andV, as applicable. ' )
2. Costs of operation and maintenance of the treatment works

(4) Theapplicant hathe legal, institutional, managerial, tech ncludi . f d
nical, and financial capability to ensure adequesestruction, ©F BMP. including an appropriate amount of morieyoe depos
ited annually into the equipment replacement fund.

operations,and maintenance of the treatmewmbrks or BMP ) k ) -
throughoutthe applicang jurisdiction. 3. Debt service costs, including debt service reserves, and

(5) DOA finds that the municipality is likely to tble to meet debtcoverage requirements. Debt coverage means the ratio of net
theterms and conditions for receiving financial assistance undgyenueavailable for debservice to the average annual debt ser
ch. Adm 35and s281.59 Stats. vice requwements of an issue of revenue bonds.

(6) The applicant has received, or has applied fErmits (f) Require the revievat least once every 2 years, of the waste

requiredby the department for the scored project, including tho¥éter or runof contribution of users and user classes, the total
underchs.30 and283 Stats. costsof operation and maintenance of the treatment works or

BMP, and the user chge system.
agreeso do the following: (g) Require that each user that disgesany toxic pollutants
(@) Adopt local regula.tions for construction sites or high strength wastes to a wastewater treatment works pay for
e : anyincreased costs associated with the digghar
(b) Adopt a municipal storm water management plan for new (h) Provide that each uske notified, at least annualip corr

developmentand redevelopment, consistent wjterformance d - ; :
junctionwith a regular bill, of the rate of clugr attributable to ser
standardsleveloped by the department undez&il.33 (3) Stats. vice provided by the treatment works or BMP

Note: The performance standards are established iNRHL51 () Be based on actual or estimated use e cept as pro ded for
A rm water managemeaaning ordinance for | u I use ex vi
(c) Adopt a sto ater managemening ordinance fo Haders. 281,58 (14) (b) 7.Stats.

new development and redevelopment, when required by t

(7) For an runof treatment works or BMPthe applicant

department. (4) MuNiciPAL RESPONSIBILITIES. The municipality shall do all
~ History: CR 14-043 cr. Register June 2015 No. 714ff. 7-1-15; corection of the following:
in (1) (j) made under s.35.17, Stats.,Register June 2015 No. 714 (a) Incorporate the user clgm'system in one or more muaici

pal ordinances or other legislative enactments, and into intermuni
X ipal agreements if the proj rves more than one municipali
and sewer use ordinance. (1) GENERAL. Any userchage cipal agreements If the project serves more than one municipality

systemand applicable ordinances adopted by a recipient shall be(P) Terminate any term or condition of any pre-existing agree
maintainedin accordance with £81.58 (14) (b) 7.Stats., or s. mentor contract between the recipient and a user that is ineonsis

NR 216.06 (2)c) to (e), for the useful life of a treatment works!€ntwith the requirements of this section. o

or BMP. The applicant shall submit user geinformation to the  (€) Maintain records to document compliance with this sec

departmentind shall certify to the department that the useigehartion.

systemmeets all of the applicable requirements in this subsection.(d) For a wastewater treatment works, enact and enforce a
(2) APPLICABILITY. (a) A user Ch@‘e System and sewer useseweruse ordinance that does all of the fO”OWIng:

ordinanceis required of any wastewater treatment works project 1. Prohibits any new connections from sources that will add

NR 162.08 Requirements for a user charge system

receiving a loan under this chapter substantialnfiltration or inflow into the sanitary sewer system.
(b) A user chage system is required of any storm waimject 2. Requires that new sewers and connections to the sewer sys
receivinga revenue pledge loan under this chapter tembe properly designed and constructed.

(c) A user chage systenis required of any storm water project 3. Requires that wastewater introduced into the treatment
thatrequires an intermunicipal agreemantler sSNR 162.06 (2) worksnot endanger public safety or the environment, not jeopar
(h). Inthiscase;'users” means the municipalities covered by thdize the physical integrity of the treatment works, not cause sub

agreement. stantialupset to the treatment process, and not cause a violation
(3) USER CHARGE SYSTEM REQUIREMENTS. Any user chaye Of effluent or water quality limitations.
systemshall do all of the following: 4. Defines normal domestic strength of the wastewater
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5. Controls and monitors industridischages by requiring 4. Consider contracting with @nsortium of DBEs when a
controlmanholes, pretreatment, and grease, oil and sand interagmtractis too lage for one DBE to handle individually
tors. 5. Use the services and assistance of the federal small busi

6. Provides a methodology for establishing sewer use rateass administration and the minority business development
that complies with sub(1). A municipality may include an agencyof the department of commerce.

optional class of low income residential users, witttomes 6. Use required federal forms when applicable.
belowa level established by the municipalijhoare chaged at 7. Include in project bidding documents DBE information
alower ratg thaq othgr residential users. prescribedby the department.

7. Defines violations and penalties for violators. 8. Solicit DBEs certified under the unified certificatipro-

(e) For an rundftreatment works or BMRIemonstrate ade gramor by the U.S. environmental protection agency aagency
quatelegal authority established by statute, ordinancseries of approvecby the U.S. environmental protectiagency to certify
contractsto meet the provisions of R 216.06 (2) (c}o (e). DBEs, and provide to the departmefitcumentation of solicita

(5) DEPARTMENT REVIEW. The department magnnually tion eforts made.
reviewa recipienS usemhage system to ensure that it continue§ Note: The Wisconsin department of transportation unified certification program’
5

to meet the requirements of this section. elntg?;gre\/r/tcljf;)eed—?r?nlzss.r:ir?valIable online fattp://www.dot.wisconsin.gov/business/

History: CR 14-043 cr. Register June 2015 No. 714ff. 7-1-15. 9. Document any participation of DBESs, including MBEs and
WBEs, and submit the documentation in the required form to the
NR 162.09 Procurement. (1) AppLicABILITY. Procure department.
mentof professional services and construction contractedip . . . .
ientsunder this chapter shall be in accordance with state and Io&s‘tbo) 5';)2"lérfethoeCg&gﬁ&gg#i@gggi;@g Isnugssi‘g{/]ctt)lgi%gf

law and federal law applicabte the project. No contract may bef- . :

o - “financedat the market interest rate. This paragraph does not apply
awardedto any person or ganizaionthat does not operate iy, oy recipient that awards contracts to MBES or WBES or both
cpnformancemth state and federal civil rightsxd equal opportu in an amount equal to or greatén the applicable fair share
nity laws. objectives. Fair share objectives means the percentage of partici

(2) FINANCIAL ASSISTANCE RECIPIENT RESPONSIBILITY. The  pationin project costs by MBEs and WBES that camézsonably
recipient is respons[ble for the administration asdccessful procured Fair share objectives are determined bydiygartment
completionof the project as well as acceptantéhe terms of the as negotiated with and agreed to by the U.S. environmental
financial assistance agreement or interest rate subgi@gment. protectionagency unded0 CFR part 33subpart D, given the

Note: See ss60.47, 60.77 (6) (a)61.54 62.15 66.0131and§6.0901 Stats. availability of qualified MBEs and WBEs in the state.

(3) ProriTs. Contractors may earn only fair and reasonable (5) Force account work. The department may approve
profits undercontractsfor projects receiving CWFP assistancefinancial assistance for force account work based on the-appli
Profitincluded in a formally advertised, competitively bid, fixectant'scertification that at least one of the following applies:
price or unit price construction contract is presumed to be reason () The applicans staf has the necessary competence

able. requiredto accomplish the work and they can accomplish the
(4) SOLICITATION OF DISADVANTAGED BUSINESS ENTERPRISES. requiredtasks more economically as force account work.

(@) Whenever a recipient or its prime contractor is procuring con ) Emegency circumstances make force account work Reces
struction, equipment, raw materials, or supplifes a project sary.

fundedwholly or in part with CWFP financial assistance, they 6) C
shall make good faith &rts to provide DBEs opportunitie¢s (6) ON_IT_EACJS FO? AR‘iH'TECTUR.AL OR i’?‘tG'NtEERl'NG SER
competefor participation in the project. Recipients aheir Y/CES: () The department may review architectural or engineer

prime contractors shattomply with DBE regulations containeding service contracts and amendméintsthe eligibility and rea
in 5.40 CFR part 3@ the manner determined by the CWiFRil sonablenessf costs. The department shall only provide financial
ureto comply with DBE regulations and requirements mesylt assistancéor costs that are eligible and reasonable.

in a sanction as defined in pér). Requirements may includey (b) Reasonableness reviews may include a compagdfon
of the following activities: architecturalor engineering fees for the project to the range of
%Chitecturabr engineering fees for othsimilar projects under

1. Use outreach and recruitment activities to make DB kenwithin the state. The department may consider the scope of

23%%%;?0“%““9 opportunities, including any of the followin ork, conditions unique to the project, and any other factors
| .I di in bid adverti h affectingcosts.
a. Including a sentence in bid advertisements that encourageic) Architectural orengineering services contracts shall indi

DBEsto submit bids or proposals, and submitting a copy of the2 maximum estimated cost for a defined scope of work that
advertisemento DNR with evidence of publishing.

i - ] the contractor may not exceed without a negotiated contract
b. Contacting DBEs via telephone, faxed or mailed lettesmendmentor additional costs.

e—mail,or other methods of correspondence, informing the DBEs (7) CONSTRUCTION CONTRACTS AND SUBCONTRACTS. (a)

gf the project ar;dk:ancouraging thpigt’i\(lzgaation, and submitting appjicability. This subsection applies to construction contracts or
ocumentatiorof those contacts to ' subcontractawarded by recipients famy construction activity

. Advertising the project in trade publications, and submit ) yne of contract. The scored project work shall be per
ting a copy of the advertisement and evidence of publishing #medunder one omore contracts awarded by the recipient to
DNR. privatefirms except for force account work authorized by §bp.

2. Arrange timeframes for contracts and establish deliveBachcontract shall be a fixed or unit price contract, or a tms
schedulesvhen possiblén a way that encourages and facilitategxpensecontract, unless the departmeytes advance written
participationby DBEs in the competitiverocess, including pest approvalfor the recipient to use some other acceptable type of
ing solicitations for bids or proposals for at le@8tcalendar days contract.In any event, the cost—plus—a—percentage—of—cost type
beforethe bid or proposal closing date, when possible. contractmay not be used.

3. Divide total project requirements into smaller tasks or (c) Contract change alers. 1. Therecipient shall secure a fair
guantitieswhen economically feasible, to permit maximpar  andreasonable price for each contract change peaber submit
ticipation by DBESs in the competitive process. eachchange order and all associated backup documentation to the
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departmentonstruction management engineer within 90 days of
executionof the change ordgor, for change orders executed 90
days or more prior to submittal of the CWFP application, withi,_:;Rl
30 days of the date on which DNR receives the application. )

2. Thedepartment may require that all change orders for a

DEPARTMENT OF NATURAL RESOURCES

NR 162.12

septageor treatment capacity for septage, as defined in
281.58(1) (cv), Stats.

. . is the percentage of the project being financed by the
CWEFPthat is eligible under iR 162.03 (1) (apnd(b),

projectfunded under this chapter be approved bydéartment.
History: CR 14-043 cr. Register June 2015 No. 714ff. 7-1-15.

NR 162.10 Reimbursement and refinancing.
(1) REIMBURSEMENT OF PREVIOUSLY PAID PROJECTCOSTS. The

departmentmay reimburseligible project costs previously paidPR3- :
by the municipality from its internal funds, if the reimbursement
is in compliancewith applicable U.S. treasury reimbursemenpr4 .

regulationdn 26 CFR 1.1502 and the criteria under$R 162.01
(intro.) are met.

(2) REFINANCING OFINTERIM FINANCING. The department may

refinancethe eligible portion of aunicipality’s interim financing
subjectto the limits established in SR 162.04 (3)
History: CR 14-043 cr. Register June 2015 No. 714ff. 7-1-15.

NR 162.11 Loan interestrate. Thedepartment shall cal
culateinterest rates in accordance witl281.58 (12) Stats., and
all of the following:

(1) INTERESTRATE CATEGORIES. () Costs of projects or por

tions of projects described in $¢R 162.03 (1) (g)(b), and(d),

(2), (3), and(4), and162.04 (1) (bshall bechaged the interest

rate specifiedfor the applicable project type in 231.58 (12)
Stats.

(b) For project costs sanctioned undéXR.162.09 (4) (bjor
noncompliancewith requirements for solicitation of DBE#e
interestrate shall be the market interest rate.

(c) For project costs underNdR 162.03 (1) (¢)the department

and(c) if the municipality is not violator of an dluent
limitation as defined in £81.58 (1) (e)Stats.

. . is the percentage of the project being financed by the
CWFPthat is eligible under &R 162.03 (3)and(4).

. is the percentage of the project being financed by the
CWFPthat is eligible under &R 162.03 (1) (dand(2).

. . is the percentage of the project being financed by the
CWFPthat is eligible under §iR 162.04 (1) (h)andunder
s.NR 162.03(c) if the municipality is a violator of anflf-
entlimitation as defined in £81.58 (1) (e)Stats.

. . is the percentage of the project being financed by the
CWFPthat is eligible under &R 162.03 (1) (al.and s.
281.58(12) (a) 5.

(c) Except as provided in 881.59(13), Stats., the interest rate
shallbe basedn the rates in &fct at the time the financial assist
anceagreement is executed.

History: CR 14-043 cr. Register June 2015 No. 714ff. 7-1-15; corection
in (1) (@) made under s35.17, Stats.,Register June 2015 No. 714

PR2.

PRS5.

NR 162.12 Financial assistance agreement condi -
tions. (1) Each financial assistance agreement shall require the
recipientto do all of the following:

(&) The recipient shall agree to maintain a systenusaf
chargesand a seweunse ordinance in accordance withN&R
162.08for the design life of the treatment works or BMP

shall determingheappropriate interest rate in accordance with ss. (b) The treatment works or BMP shall comply with all perti

281.58(8) (h)and281.58 (12) Stats.
(2) PROJECTINTERESTRATE CALCULATION. (@) If all of the eligi

nent requirements of federal, state and local environmental laws
and regulations.

ble costs of a scoreptoject are classified under one category only (€) For financial assistance provided directly from a federal

in sub.(1), the interest rate shall be the rate stated in the applicagiitalizationgrant, the recipient shall agree to comply with the
sectionof 5.281.58 (12) Stats. If a scored project contains eligi'€dquirementgontained ir83 USC 125101274and33 USC 1381

ble costs from more than one of tbategories, and 881.58 (12)
Stats. specifies interest rates for the categories that aerelit
from each othera composite interest rate shall be compiived
the scored project in accordance with.gaj.

to 1387, if required by the terms of the capitalization grant.

(d) The recipient shall provide timely sewerage serviclto
usersof the treatment works within the delineated service area
exceptin areas where annexation is refused, pursuan®&ils43

(b) All of the following methodsin the order listed, shall be (1m), Stats.
usedto estimate the total eligible costs associated with the scorede) The recipient shall comply with all state and local laws

project:

1. Each eligible cost that can b#ocated, based on its pur

pose.exclusively to any one of the categories in glip.shall be
soallocated.

2. Each eligible cost that cannot be allocated particular

categoryshall be divided among the categories based on the pai

regardingprocurement and public contracts.

() The recipient shall provide department representatives
accesgo the scored project, including all construction activities,
while the project is in preparatiar progress. The recipient shall
allow department representatives access to records of contractors
d subcontractors pertinent to the project for the purpose of

tion of the design flow of the project that is attributable to eadRSPections examinations, excerpts, copies, a@rahscriptions.

category.

Therecipient shall also allow DOA access to records for audits.

3. The composite interest rate shall be computed as follows:(9) The recipient shall expeditiously initiate and complete the

RC = (R 1)(PR 1) + (RT 2)(PR 2) + [R3)(PR 3) + (K 4)(PR
4) + (RT 5)(PR 5)

is the composite interest rate for the project.

RT 1....is the interest rate for compliance maintenance and new

or changed limits projects.

project,including construction of and paymerfiés the portions
ineligible for financial assistance, in accordance with the financial
assistanceagreementand application, including any project
scheduleapproved by the department. Failure of the recipient to
promptly initiate project work may be deemed a breach of the
financial assistance agreement.

(h) The recipient shall promptly notifthe department of
changes to the project, including notifying a department plan

RT 2. ...is the interest rate for ruhtstEatment works and BMP reviewerand the department construction management engineer
projects. when plans and specifications are being revised.

RT 3. ...is the interest rate for unsewered projects. (i) The recipient shall promptly submit to the department a

RT 4 is th ket i copy of any prime contract or modification to a prime contract.
B !St € _mar etinterest rat(.e. (i) The recipient shall begirepayment of the principal balance

RT 5. ...is the interest rate establisheder s281.58 (12) (a) of the loan no later than 12 months after the substantial completion

5., Stats., for projects providing facilities to receivestare

dateof the project as specifidd the financial assistance agree

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page

is the date the chapter was last published. Report errors (608) 266—-3151.

RegisterJune 2015 No. 714


http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/cr/2014/43
http://docs.legis.wisconsin.gov/document/register/714/b/toc
http://docs.legis.wisconsin.gov/document/cfr/26%20CFR%201.150
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20162.01(intro.)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20162.01(intro.)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20162.04(3)
http://docs.legis.wisconsin.gov/document/cr/2014/43
http://docs.legis.wisconsin.gov/document/register/714/b/toc
http://docs.legis.wisconsin.gov/document/statutes/281.58(12)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20162.03(1)(a)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20162.03(1)(b)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20162.03(1)(d)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20162.03(2)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20162.03(3)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20162.03(4)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20162.04(1)(b)
http://docs.legis.wisconsin.gov/document/statutes/281.58(12)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20162.09(4)(b)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20162.03(1)(c)
http://docs.legis.wisconsin.gov/document/statutes/281.58(8)(h)
http://docs.legis.wisconsin.gov/document/statutes/281.58(12)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20162.11(1)
http://docs.legis.wisconsin.gov/document/statutes/281.58(12)
http://docs.legis.wisconsin.gov/document/statutes/281.58(12)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20162.11(2)(b)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20162.11(1)
http://docs.legis.wisconsin.gov/document/statutes/281.58(12)(a)5.
http://docs.legis.wisconsin.gov/document/statutes/281.58(12)(a)5.
http://docs.legis.wisconsin.gov/document/statutes/281.58(1)(cv)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20162.03(1)(a)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20162.03(1)(b)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20162.03(1)(c)
http://docs.legis.wisconsin.gov/document/statutes/281.58(1)(e)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20162.03(3)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20162.03(4)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20162.03(1)(d)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20162.03(2)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20162.04(1)(b)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20162.03
http://docs.legis.wisconsin.gov/document/statutes/281.58(1)(e)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20162.03(1)(a)1.
http://docs.legis.wisconsin.gov/document/statutes/281.58(12)(a)5.
http://docs.legis.wisconsin.gov/document/statutes/281.59(13)
http://docs.legis.wisconsin.gov/document/cr/2014/43
http://docs.legis.wisconsin.gov/document/register/714/b/toc
http://docs.legis.wisconsin.gov/document/statutes/35.17
http://docs.legis.wisconsin.gov/document/register/714/b/toc
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20162.08
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20162.08
http://docs.legis.wisconsin.gov/document/usc/33%20USC%201251
http://docs.legis.wisconsin.gov/document/usc/33%20USC%201274
http://docs.legis.wisconsin.gov/document/usc/33%20USC%201381
http://docs.legis.wisconsin.gov/document/usc/33%20USC%201387
http://docs.legis.wisconsin.gov/document/statutes/281.43(1m)
http://docs.legis.wisconsin.gov/document/statutes/281.43(1m)

Published under 85.93 Wis. Stats., by the Legislative Reference Bureau.

NR 162.12 WISCONSINADMINISTRATIVE CODE 432

ment. The recipient shall make the final principal payment ndards board requirements, or other methods amfcounting

laterthan 20 years after the date of the financial assistance ageeeeptedy the department.

ment. (2) Maintain a financial management system that mdéiets
(k) The recipient shall develop an operation and maintenanmeguirementsterms and conditions of the financial assistance

manual,if applicable to theroject, and provide documentation teagreemenand chAdm 35

the department as follows: (3) Complywith any U.S. treasury requirements for maintain
1. Develop an operation and maintenance manual thag the tax—exempt status of the bonds sold to the CWFP

addresseall of the following areas, as applicable to the collection History: CR 14-043 cr. Register June 2015 No. 714ff. 7-1-15.

system,including all treatment works facilities outside of the ) . . )

fenceof the wastewater treatment plant, or to the wastewater treat NR  162.14  Financial assistance disbursements.

ment plant, including alltreatment works facilities inside the(1) REQUESTSFORDISBURSEMENT. The recipient shall submit to

fenceof the wastewater treatment plant, otHe entire treatment the department requests for disbursement for eligiblgs in the

works: format specified by the department.
a. General information. (2) AbsustMenT. Before the final disbursement under the
. Stafing. financial assistance agreement, the department may recommend

to DOA that any request for disbursement be reviewed or audited.

(3) WITHHOLDING OF FUNDS. The department may withhold
fundson the basis of any of the following:

(&) The department may direct DOA to withhold financial

b

c. Records and recordkeeping.
d. Laboratory

e. Safety
f.
9
h
i.

Utility systems. _ assistancelisbursements if the department determines in writing

. A description of the process, operations, and controls. thata recipient has failed to comply with project objectives, or the

. Maintenance. terms, conditions, or reporting requirements of the financial
j. Manufacture's information. (b) The departmerhay withhold 5% of the principal amount

gé‘he loan until the requirements of the final project closeout have
encompleted.

(c) The department may withhold payment of costs of a con
nance manual that was submitted todBpartment in the past and actthat fall outside of the beginning or end dates of the contract

addresseall of the items in subd.. a.to ., the requirements in Ul the recipient amends the dates of the contract.
subds.1. and2. may be met by developing and submitting an (4) FINAL DISBURSEMENT AND PROJECTCLOSEOUT. (a) The

2. Provide a copy of the operations and maintenance man
to the department.

3. Forprojects or facilities that have an operation and main

addendunto the previously submitted manual. recipientshall submit the final request for disbursement within
4. The project engineer and the authorized representative::%?qss?rr:i?;;mount oftime after final completion of the project

therecipient shall certifyin the form required by the CWFRat ) .

the operation and maintenance manual meets or exceeds th&0) All of the following project closeout procedures shall occur

requirementsf this paragraph. prior to the final disbursement: o _ _
Note: Operation and maintenance manual certification checklists and additional 1. The department shall complete a final inspection and sign

informationregarding operation and maintenance manual requirements are availgifg on the scored project.

on the environmental improvement fund websitehtp://dnr.wi.gov/Aid/docu- L. .

ments/EIF/Guide/Opmancwf.htrahd in paper forrfrom the Bureau of Community 2. The recipient shall obtain department approval of all

Financial Assistance, Departmenf Natural Resources, Box 7921, Madison Wichange orders and amendments for which disbursement is

53707-7921. requested.

_ (L) Therecipient shall comply with all applicable construction 3 " rpe recipient shall certify its acceptance of the project from
site performance standards and technical standards estabhshqg contractors and engineers on a form provided bydépeart
ch.NR 151for controlling runof pollution. m{qm

Note: Storm water technical standards, models, and BMPs are available online . . . . . .
http://dnr.wi.gov/topic/stormwater/standardsise the standards plan, design, ote: A project acceptance certification form is available on the Environmental
ImprovementFund website at dnwi.gov/Aid/EIEhtml or in paper form from the

install, and maintain erosion and sediment control, stodm water management B fC ity Ei ial Assist D i t of Natural R B
practicesto comply with chNR 151 This information on the web is also available ureauof Community Financial Assistance, Department of Natural Resources, Box

in paper form and may be obtained from the Department of Natural Resourge%%l’Madison wi _53_707_7921' . . .
Bureauof Community Financial Assistance, 101 Soutabéter Street, Madison, 4. The recipient shall document final utilizatiohMBEs and
Wisconsins3702. . o WBEson a form provided by the department.

(m) The recipient shall provide and maintain adeqeate Note: An MBE/WBE utilization form is available on the Environmental Improve
struction inspection to ensure conformance with the approvegentFund website at dnwi.gov/Aid/EIEhtml or in paper form from the Bureau of

PN Community Financial Assistance, Department of Natural Resources, Box 7921,
plansand specifications. MadisonWl 537077921,

(n) The recipienshall comply with requirements established 5. The recipient shall submit to the departmenbmpleted
unders.281.49 Stats., regarding accepting septage to the wasferation and maintenance manual certification checklist.
watertreatment works from septic tankstmiding tanks within 'Note: Operation and maintenance manual certification checklist forms are avail

the recipiens sewer service area. ableon the Environmental Improvement Fund website atdigov/Aid/EIFhtml or

e - . in paper form from the Bureau of Community Financial Assistance, Department of
(0) The recipient shall notify the department of si@stantial \tyral Resources, Box 7921, Madison W1 53707-7921.

completionof the project. _ S 5m. The recipient shall certify to the department that the
(p) The recipient shall develop a fiscal sustainability plan recipientdeveloped a fiscal sustainability plan, if applicable.
requiredfor the treatment works undé8 USC 1383 . 6. The department shall certify in writing to DOA the recipi
(2) Thefinancial assistance agreement is nfeative untilall  ent'scompliance with all applicable requirements of this chapter
partiesto the agreement have signed the agreement. andthe financial assistance agreement.
History: CR 14-043 cr. Register June 2015 No. 714ff. 7-1-15. History: CR 14-043 cr. Register June 2015 No. 714ff. 7-1-15.

NR 162.13 Financial management. The recipient shall NR 162.15 Amendments to a financial assistance
doall of the following: agreement. (1) ALTERING THE PROJECT. The recipient shall

(1) Maintain project accounts in accordance wilnerally obtain a financial assistance agreement amendment or other
accepted accounting principles, governmental accounting stapprovalfrom the CWFP before any of the following occur:
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(a) The type of wastewater or ruhtfeatment is altered. project received in the fiscal year in which the original financial

(b) The facilities plan, plans and specificationsany major assistancagreement was funded.
partof the project is substantially altered. (c) Requestingunds. A municipality may request financial

(2) CHANGES CONSISTENTWITH OBJECTIVES. The department @ssistancéor additional project costssing one of the following
may determine that a financial assistance agreement amendnf§Htons:
is not required before the recipient implements changes in the 1. ‘Request by letter If par. (b) 1.is applicable, the munici
projectif the changes are consistent with the objectidise proj  pality shall submit a letter to the department that justifies the need
ect, within the scope of the financial assistance agreement, andf@dothe additional financial assistance and details the additional
not require review under ciNR 110. eligible costs. A revised budget sheet shall be attathtu let

(3) ApDITIONAL FUNDING. (a) General. The department may ter,indicating in one column the requested additional costs and in
provideadditional financial assistance in the form of a loan fer efinothercolumn the total projedosts. If there are other funding
gible project costs incurred beyond the amount specified in tR@Urcesparticipating in the project, the revised budget sheet shall

original financial assistance agreement. The department may Hgicateall funding changes applicable to the additional financial
processa requesto provide additional financial assistance for &5SiStancéeing requested. All cosits the revised budget sheet

projectuntil the timethe total remaining costs to complete th&h@llbe assigned to the appropriate budget line items from which
projectcan be reasonably determined. disbursementvill be requested.

il . - ; ; 2. ‘Request by application.’ If paib) 2.or 3. is applicable,
(b) Applicability. Additional financial assistance forsaored SoHHE : e
projectis subjecto the availability of funds and present value-sutf1® municipality shall submit a CWFP noticgintent to apply as

; ; ; ; : escribedn s.NR 162.05 and a financial assistance application
fs(l)(ljlﬁ@isn(;.etermlned in 881.59 Stats., and in accordance with thégsdescribed in AR 162.06 requesting a loan for additional proj

o - L e ectcosts.The department may waive specific application require
1. ‘Sufficient PV, original biennium.” If there is sfiient  ontsfor the financial assistance agreement amendment request
project commitment present value subsidy available from the g pmittals made with the initial application are still acceptable
bienniumin which the original financial assistance agreemegy the departmentThe application may be submitted through the
wasfunded, a municipality may receive financial assistance f@gcondfiscal year of the biennium following the biennium that
additionalproject costs from that bienniusrproject commitment containsthe substantial completion date of fveject written in
presentvaluesubsidy The loan interest rate and loan maturityhe original financialassistance agreement. If &) 3.is appli
datein the original financial assistance agreensvatll be main  caple, the application shall be postmarked by the June 30 prior to
tainedin amending the original financial assistance agreemenihe fiscal year from which the funds for the additional costs are
2. ‘Continuous funding cycle loan, new bienniunif.there requested.

is not suficient project commitment present value subsidy avail (4) ErrecTivepate. A financial assistance agreement amend

able from the biennium in which the original financial assistan¢gent is not déctive until executed by all parties to thgreement.
agreementvas funded, and the CWFP is accepting applicationsuistory: CR 14-043 cr. Register June 2015 No. 714ff, 7-1-15.

on a continuous funding cycle basis during the fiscal year in which

fil_‘lancial assistance for the additional costs from the Cubm Exceptas otherwise provided by |awny dispute arising under
nium’s project commitment present value subsifiyheinterest  synchil orV prior to the execution of a financial assistance agree
rateand loan maturity dates for the additional finanagsistance mentshall be decided in writing by the department. The depart

arethesame as in the original financial assistance agreement, fhentshall serve a copyf the decision on the applicant personally
financial assistance may be provided by amending the origingd by mail.

financ_ial assistance agreement. .If the_ loan i_nterest rate or Ioan(2) ReviEw oF THE DEcIsION. A final decision of the depart
maturity date for the additional financial assistance ised#t 1 onmay be reviewed pursuant to subthof ch. 227 Stats., and
thanthat contained in the originfihancial assistance agreement., \R 2
thefinancial assistance shall peovided through a new financial = yisiory: R 14-043 cr. Register June 2015 No. 714ff. 7-1-15.
assistancagreement in the form of a loan for up to 20 years at the
currentinterest rateorresponding to the project type as defined \r 16217 Records
ins.NR 162.1.

Note: Sectior281.59 (3e) (¢)Stats., allows present value subsidy to be allocate
only until the December 30th following the end of the biennium.

3. ‘Compete for PVnew biennium.” If a municipality isot
ableto obtain CWFP financial assistance for its additional projegg
coststhrough the methods described in suhabr 2., and a fund
ing list for all CWFP scored projects published for the fiscal
yearin whichthe additional costs are to be funded, a municipali
may compete through the application process to receive CW
projectcommitment present value subsidy to fundatditional ssanyfor the recipients’ compliance with this section
costs. If a municipality is successful in obtaining financial assist P P . .'
ancefor the additional costsnd the interest rate and loan matu_ (2) INSPECTION. The department or its agents qyring nof
rity date for the additional financial assistancethessame as in Mal business hours, inspect and copy the recigieatordsand
the original financialassistance agreement, the financial assidf'® records of its contractors.
ancemay be provided by amending the original financial assist (3) RECORDSRETENTION. (a) The recipient and its contractors
anceagreement. Ifhe loan interest rate or loan maturity date foghall retain and make afiles, books, documents, and records
the additional financial assistance isfdient than thosestab  relatingto the construction of the scored project availabliréo
lishedin the original financial assistance agreementfittamcial departmentfor a minimum ofeither 3 years from the date the
assistancshall beprovided in a new financial assistance agreglepartmennotifies the recipient that the project closeowtdst
mentin the form of a loan for up to 20 years at the current intergdgteor 3 years from final completion of construction, whichever
ratecorresponding to the project type as defined ks 162.1.  is later
The application for the municipalitg’ additionalcosts shall be  (b) If a financial assistance agreement is partially or-com
rankedon the CWFP funding list based on the priority score thietely terminatedthe records relating to the work terminated

and record retention.
1) ReQUIREMENTS. Therecipient shall maintain books, decu
ents,papers, records, and accounting procedures in accordance
with generally acceptecccounting principles, governmental
countingstandards board requirements, or other method of
countingaccepted byhe department, the financial assistance
agreementand chAdm 35 and retain them in accordance with
ubchll of ch. 19 Stats. The recipient shall require contractors,
luding contractors for professional services, to maintain books,
cumentspapers, and records related to the project that are nec
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shallbe kept and made available for a period of 3 years from the(d) A statement as to whether the recipient has previously

dateof any resulting final termination settlement. requestedhe sameor a similar variance, and if so, the circum
(c) Records that relate to appeals, disputes, or litigation arisitigncef the previous request.

out of the performance of the project shall be retained until anyistory: CR 14-043 cr. Register June 2015 No. 714ff. 7-1-15.

appealsdisputes, or litigatiomave been finally resolved or for a - . . .

periodof 3 years from the date the department notifies the recipi NR 162.21 Administrative fees. (1) An administrative

entthat the project closeout is complete, whichever is.later ele,lf on%rlshln:jposgd, shall be included 'E.thhe. biennial f|(|jwatl)nce
(d) All other files and records relating the scored project planestablished under 881.59 (3) Stats., which is approved by

shallbe retained so long as thid8A& remains in efect. As—built the building commission under $3.48 Stats.

plansfor the project shall be retained for the usefuldiféhe proj (2) Hardshipfinancial assistance provided under subithis
ect. not subject to an administrative fee.

. X . . History: CR 14-043 cr. Register June 2015 No. 714ff. 7-1-15.
(4) FeDERAL SINGLEAUDIT. Recipients of financial assistance

provided directly from the federal capitalizatigrant shall com _ in Ei i i
ply with the federasingle audit acs1 USC 750107507, oM SuPchapterlil — Hardship Financial Assistance
circular A—133 and chAdm 35

History: CR 14-043 cr. Register June 2015 No. 714ff. 7-1-15. NR 162.22 Applicability. (1) GENERAL. This subchapter

appliesto all applicants for and recipients of hardship financial
NR 162.18 Breach of contract. (1) Upon breach of con assistanceursuant to £281.58 (13) Stats. Compliance witthe
tractby the recipient, the department may do any of the followin pplicablerequirements of this subchapter is a prerequisite to

(a) Declare the unpaid logralance due and immediately pa 2ceivingfinancial assistance under281.58 (13) Stats. This
ablo p Y P&Y subchaptedoes not apply to financial assistaficeBMPs under

) ) subch.ll or to interest rate subsidy provided under sub¢h.

(b) Increase the interest raia the unpaid balance of the loan 5y ApwinisTRATIVE OR SERVICEFEES. Administrative or ser
to the market interest rate irfeft on the date the financ@ssist ;e fees under SNR 162.21shall not bechaged to hardship
anceagreement was executed. financial assistance recipients.

(c) Rescind the grant and convert the grant amount to a loarkistory: CR 14-043 cr. Register June 2015 No. 714ff. 7-1-15.

(d) Immediatelyterminate the financial assistance agreement o ) )
anddisburse no addition&inds, if the financial assistance has not NR 162.23 Types of hardship financial assistance.

beenfully disbursed. Thedepartment may provide any of the following types of hard
(€) Seek an injunction or any other equitable or judicial reli§hiP financial assistance: _
from a court of appropriate jurisdiction. (1) Loanswith interest rates lower than thmterest rates speci

(f) Seek any other appropriate administrative remedy fiedin s.NR 162.1. o .
(2) DOA' receipt of any payment after the occurrence of a (2) Grantsnot toexceed 70% of the eligible costs of the proj
breachof contract does nabnstitute the departmesitvaiver of ¢t )
any rights and remedies under this section. History: CR 14-043 cr. Register June 2015 No. 714ff. 7-1-15.

Note: DOA may under £81.59 (1) (b), Stats., seek recoveof some or all finan - N . .
cial assistance payments by deducting those amounts frostateypayments due NR 162.24 Eligibility for hardship flnz_an_mal_ assist -
to a municipalityor by addinga special chae to the amount of taxes apportionedance. (1) ELIGIBLE MUNICIPALITIES. A municipality thatmeets

to and levied upon the county unde76.6q Stats. all of the following criteria is eligible for hardship financial assist
History: CR 14-043 cr. Register June 2015 No. 714ff. 7-1-15. ance:

NR 162.19 Noncompliance. Upon failure of the recipi (a) The median household income in the municipality is 80%
entto comply with ss281.58and281.59 Stats., or with provi ©F less of the mediahousehold income in this state. The depart
sionsof this chapterthe department may do any of the followingMentshall determine median household income as follows:

(1) Refuseto enter into a financial assistance agreement. 1. If the municipality isa place, including a cityillage, or

. . : censuglesignated place, or the municipality is a county or a minor
g; 222:: Zﬁ;ﬂ:ﬁ;?pg:g;':;g ':giﬁg; ﬁ?;.:r?aﬁ;ats. civil division, such as a town, the department shall obtain the most

History: CR 14-043 cr. Register June 2015 No. 714ff. 7-1-15; corection recentmedian household income figure published fo ick
in (2) mgde under 535.17,. Stagtas.,Register June 2015 No. 714 ' pa“t}’ bY the U.S. bu_reau Qf t_he Pe”SUS prior to the department’
publishingof the project priority list.

i Note: The department uses the U.S. census bureaunicipal incomes as derived
NR 162.20 = Variances. (1) GENERAL. The department from the ACS and published annually in feyear survey data. At the time of writ

may,onits own initiative or pursuant to a written request from &g of this administrative code, the U.S. census bureau is not collecting income data
applicant,approve a variance from a requirement of this chaptaéringthe decennial census. The U.S. census bureau does not plalisr all

whenit determines that special circumstances naakariance in types of municipalities eligible for CWFP financial assistaneanunicipality for
which the U.S. census bureau does not publish median household income data is

the best interest of the state. Awgriance approved shall be eon responsibldor obtaining a median household income and supplying it tdehart

sistentwith the objectives of s81.58and281.59 Stats. ment.
(2) AppLicABILITY. The department may only approve avari 2. If the municipality is a town sanitary district or public
ancefrom any non—statutory requirement of this chapter inlandlake protectiorand rehabilitation district, the municipality

(3) REQUEST FOR VARIANCE. An applicant shall submit a shall supply a median household income provided by the U.S.
requesfor a variance in writing to the department as soon as itqgreauof the census along with documentatiomofv the median
determinedh variance is needed. Each request for a vargtrale nouseholdincome was determined. This median household
containall of the following: incomeof the municipality shall be one of the following:

(@) The name of the applicant and CWFP project number & A median household income derived by requestiogsa
(b) The section of this chapter from whitte applicant seeks tom tabulation of income data the census block level from the

d L ; ; S most recently published with 5-year data.
avariance and a statement explalnlng Why the variance |s-ned% ote: To obtain a custom tabulation, the municipality will likely need to compare

sary. amap showing the boundaries of the municipatita census block map and deter
(c) An adequate description of the variance desired, and fRige which census blocks contain any portion of the municipalitye municipality
. : ) ' would then submit the appropriatensus block numbers to the U.S. bureau of the
TaCtSthat the recipient believes warrdhe departmem approv - censuswith a request for a custom tabulation of a median household income figure
ing the variance. for that set of identified blocks only
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434-1 DEPARTMENT OF NATURAL RESOURCES NR 162.26

b. The mediarhousehold income of the census tract, bloc8ectionNR 162.05 (1)and(2) apply to hardship financial assist
numberingarea, or block group that encompassesihbgicipal  anceprojects.
ity. If the municipality falls within two or more census tracts, Note: A Notice of Intent to Apply form is available on the Environmental
block numbering areas, drlock groups, the median householdmprovementFund website at diwi.gov/Aid/EIFhtml or in paper form from the
; : ! ot ] ;+Bureauof Community Financial Assistance, Department of Natural Resources, Box
incomeshall be weighted by the population of the mun|C|paI|t§921’Madisony W1 E3707-7921.

thgélr(egsr'gss within each census tract, block numbering area, Or(2) APPLICATION DEADLINE. To request hardship financial

. . . ... .. . . assistancéor the following state fiscal municipality shall
c. The median household income of the minor civil divisio ssistancéor the following state fiscal yeaa cipaty sha

suchas a townwithin which the municipality is located. If therﬁﬂggggé complete application and plaaad specifications by

mun!C|paI|ty falls V\{Ithlﬂ two or more m'”or civil divisions, t.he ote: An application form is available on the Environmental Improverfent
medianhousehold income shall be weighted by the population @épsiteat dnwi.gov/Aid/EIFhtml or in paper form from the Bureau@bmmunity
the municipality that resides within each minor civil division. Financial Assistance, Departmenf Natural Resources, Box 7921, Madison WI
pounirca] e Mooy & oo e e oyl e oo TSR
boundariesthe municipglity may choose to follow thepcustom (3) ProceDURES.Subject to sul{2), hardship financial assist
tabulationprocedure as describedgar 2. a. and submit the resultanceappllcants shall follow the procedures described NFS.
to the departmertp use in lieu of the median household incom&®2-06(1) and s281.58 (9) (ajo (¢). Stats. _
obtained by the department as described in subd. ~ (4) ConTENTs OF APPLICATION. An application for hardship
(b) The estimated total annual ches per residential usir financial assistance shall comply with the requirements .
the municipality that relate to wastewater treatment would exceéf2.06 (2)
2% of the median househoidcome in the municipality without ~ (5) APPLICATION ACCEPTANCE. The rules for accepting an
assistanceinder s281.58 (13) Stats. applicationfor hardship financial assistance areghme as those
(2) PROJECTELIGIBILITY. (a) Wastewater projects described indescribedn s.NR 162.06 (3)
s.NR 162.03 (1) (g)b), and(d), and(2) are eligible for hardship  (6) PROJECTSFUNDED JOINTLY WITH OTHERAGENCIES. Section
financial assistance. NR 162.06 (4)applies to hardship financial assistance projects.

(b) Projects or portionsf projects described in BR 162.03 (7) MissinG ITEMs. The applicant shall submit a completed
(1) (c) are not eligible for hardship financial assistance. applicationform and required attachmentsthy application sub
(c) Projectdescribed in R 162.03 (3)(4), and(5) are not mittal deadline identified in sulf2). If the department determines
eligible for hardship financial assistance. anattachment or some information is missing from the application
(3) CosTeuicBILITY. Eligible and ineligible costs describedandis, therefore, incomplete, the department may allow a reason
in s.NR 162.04apply to hardship financial assistance projectsableamount of additional time for an applicant to submit the-miss
(4) REFINANCING AND REIMBURSEMENT. () The department ing items. The department may refuseapplication if it is miss
may refinance @roject with hardship financial assistance for 19 multiple attachments or a significsarount of information,
municipalityin the hardship fundable range if any of the foIIowin?r if the applicantails to submit missing attachments or informa
applies: ion by the extended deadl_lne date set by the department in corre
1. Themunicipality started or completed construction of thPondenceent to the applicant. _ _
project prior to receiving hardshiginancial assistance and (8) AMENDED APPLICATION. An applicantmay submit an
receiveda loan for the project from a source other than the depaxtnendedapplication prior to the date thepartment publishes the
ment. hardshipfinancial assistance funding list.
2. The municipality received a financial assistance agreemenflistory: CR 14-043 cr. Register June 2015 No. 714ff. 7-1-15.
for a CWFP loan at an intergsite specified in S\R 162.11 for o
the project and all of the following apply: NR 162.26 Funding I_|st. _ Q) GENERAL. The c_iepa_rtmf_snt
a. The municipality was on a hardship financial assistané@all establish a hardship financial assistaficeding list in
funding list anddid not receive hardship financial assistance fgiccordancevith s.281.58 (13) (d)Stats. S
the entire project due to indidient hardship present valseb Note: Hardship financial assistance projects are inclundite project priority list
sidy establishednnually under \R 162.53

. — . . 2) EuGBILITY cALCULATION. (a) The department shdkbter
b. At the time of each application submittal for the projibet, (2) Eucie A / : y
municipality met the criteria described in sub). mine eligibility for hardship financial assistance ustingfollow

ing method:
(b) A financial assistance agreement to refinaacexisting g _
projectdebt shall bexecuted before the project has been substan S = (AT+M+O+W) R
tially complete for more than 3 years. (MHI)(N)

(c) An applicant for refinancing shall meet the planning ar\ﬂhere'
design criteria and application requirements as established in"™ ™

subch.ll. S ... isthe estimated total annual ces per residential user as
(d) Refinancing shall be subject to the limitations of issuance & percentage of thenedian household income in the
andinterim financing costs established il 162.04 (3) municipality.

(e) Reimbursement of the municipalgyinternal funds for AT s the annual principal and interest costs, based upon a
previously paid project costs shall be in accordance witiNB. 20-yearrepayment schedule at the appropriate interest

%6§élg(lzll):{afigglzaject to U.S. treasury reimbursement regulations rate, for thatportion of the project that is eligible for the

History: CR 14-043 cr. Register June 2015 No. 714ff. 7-1-15; corection below market interest ratef the municipality did not
in (1) (a) 3. made under s13.92 (4) (b) 7. Stats. Register June 2015 No. 714 receivehardship financial assistance for the project.

NR 162.25 Application. (1) NOTICE OF INTENT TO APPLY. M .. is the annual principal and interest costs., based upon a
Eachmunicipality intending to apply fdrardship financial assist 20-yeamepayment schedule at the market interest rate, for
anceshall inform the department of itstent by the October 31 that portion of the project that is eligible for the market
prior to the hardship application deadline specified in ¢Bp. interestrate.
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NR 162.26 WISCONSINADMINISTRATIVE CODE 434-2

O .. .is the annual operation, maintenance, and replacement dosfly after calculating the amount of hardship financial assistance

MHI
N..
(b)

rion listed in sSNR 162.24 (1) (a)the municipality is eligible for
hardshipsubsidy and the department shall place the project on the

. is the number of residential users in the municipality

of the treatment works to be paid by the recipient of tHfer which the municipality is eligible using the steps described in
hardshipfinancial assistance. sub.(2) assuming no participation from other funding sources. In
is the total remaining priowastewater debt service of theacco_rdancewith s.281.58 (13) (q) Stats. the department may
L g pria . ; providegrant-only funding or another form of hardship financial
municipality plus the estimated debervice for project sggistanceo supplement funding fromnother source if the other
costsineligible for CWFPfunding, such as hook-up feesfunding does not bring thenunicipality's residential wastewater
owed another municipality and debt for lateral sewersiserchages down to 2% of the municipalisymedian household
dividedby 20 years. If the prior wastewater debt has monecomewithout the CWFR participation in the project.
than20 years remaining, the total debt service on that por (2) CALCULATION OF HARDSHIP FINANCIAL ASSISTANCE
tion of “W” shall be divided by the actual number of yearamounT. (a) The interest rate for a hardship financial assistance
remainingon the debt. In order to include ineligible projectoan on eligible below—market project costs shall be no greater
costsin the total amounfor “W,” the municipality shall thana rate specified in 8IR 162.1. Thedepartment may provide

incur debtfor the ineligible costs for a term of at least 1@rantfunding to a municipality only if it is necessaryorder to
years. bring the total annual chgesper household down to 2% of the

median household income. The department shall determine the

- is the residential percentage. Residential percentagesi$iountof financial assistance to be provided fqraject as fol

determinedby dividing the residential design flow liye |ows:

total design flow from the applicant municipality 1. ‘Determining the grant amount.” ao @eterminavhether
is the median household income in the municipality ~ or not a municipality is eligible for a grant atmldetermine the
amountof grant needed to keep total annctahges at 2% of the

. L _medianhousehold income in theunicipality the department
If S is greater than 2% and the municipality meets the critg, 5| use the following method: paity P

(MHI)(N)(.02) = A

hardshipfinancial assistance funding list. Ifi&2% or less, the A/R=B

municipality is not eligible forhardship subsidy and may request B_O-W-M = C

anon-hardship loan unless the municipality has already received

a CWFP loan for the project. P/20=D
History: CR 14-043 cr. Register June 2015 No. 714ff. 7-1-15. D-C=H

NR 162.27 Allocation of funds. At the time of publica where:

tion of the funding list, the hardship present value subsidy shall pgy| . is the median household income in the municipality
allocatedto thoseprojects within the hardship fundable range in

the order specified in £81.58 (13)e), Stats. The departmentN ... is the number of residential users in the municipality
shall base the amount allocated on figures in the municigality . . . is the estimated amount the residential users dandaf
currentapplication and additional information provided to the annuallyfor wastewater treatment.
departmenprior to publication of the funding list. . . . . . .

History: CR 14043 cr. Register June 2015 No. 714, 7-1-15. R ... is the residential percentage. Residential perceritage

) N _ determinedby dividing the residential design flow liye

_ NE 122-h2_8 f_Requ_lrIemen_ts and Condélll())nFSefOF receiv - total design flow from the applicant municipality
ing hardship financial assistance. EQUIREMENTS. . ) . ) . .
Before awardinghardship financial assistance for any project, RIS the estimated amount the residential and nonresidential

department shall determine that all of the applicable requirements

userscan aford for all wastewater treatment costs annu

establishedn s.NR 162.07 and the user chge and sewer use ally.

ordinancerequirements of $iR 162.08 the procuremenequire  O. . .is the annual operation, maintenance, and replacement costs
mentsof s.NR 162.09and the application requirements oRN& of the treatment works to be paid by the recipient of the
162.25have been met. - hardshipfinancial assistance.

(2) ConpiTions. The conditions in SNR 162.12shall be W is the total - . tewater debt . fh
includedin financial assistance agreements that prokateship - ISihe total remaining priavastewater debt service ot the
financial assistance. mummpallty plus the_est_lrr_lated total mun|C|p_aI debt-ser

(3) FINANCIAL MANAGEMENT. SectionNR 162.13applies to vice for project costs ineligible for CWFP funding, such as
recipientsof hardship financial assistance. hook—upfeesowed another municipality and debt for-lat

(4) RECORDSAND RECORD RETENTION. SectionNR 162.17 eral sewersdivided by 20 years. If the prior wastewater
appliesto recipients of hardship financial assistance. debthasmore than 20 years remaining, the total debt ser

History: CR 14-043 cr. Register June 2015 No. 714ff. 7-1-15. vice onthatportion of “W” shall be divided by the actual

NR 162.29 Procedure for determining type and
amount of hardship financial assistance. (1) GENERAL.
(a) The department shall determine the type and amount of hard
shipfinancial assistance at the time the hardship finaassikt

numberof years remaining on the debt. In order to include
ineligible project costdn the total amount for “W the
municipality shall incurdebt for the ineligible costs for a
termof at least 10 years.

anceagreement is being prepared for the meeting at which the. . is the annual principal and interest costs based wpon

municipality shall sign the agreement. 20-yearrepayment schedule at the market interest rate for
(b) The department may provide financial assistanden that portion of the project that is eligible for the market
form of a loan or a combination of loan and grant for eligible-proj interestrate.

ectcosts fothe amount specified in 881.58 (13) (¢)Stats. The
municipality shall pay at least 30% of the projeosts eligible for
the below—market interest rate.

(©)

C ... isthe estimated amount the residential and nonresidential
userscan aford annually to pay for debt service on the

If another funding source is participating in the project, the ~ CWFPproject loan.

departmenshall adjusthe hardship financial assistance aceord . . . is the project costs eligible for below market interest rate.
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434-3 DEPARTMENT OF NATURAL RESOURCES NR 162.33

D ... is the annual debt service for a zgrercent interest rate  (3) Thedepartment shall update the operations, maintenance,
loanfor below market eligible project costs. and replacememostsused under sulfl) to reflect new data and
. P C inflation as needed for review of scored projects.

H . .. if positive, is the annual grant amount a municipality neeH%Listory: CR 14-043 cr. Register June 2015 No. 71&ff, 7-1-15.

to keep total annuathages per household at 2% of the
municipality’'smedian household income. If H is negative, NR 162.31 Hardship financial assistance agree -
the municipality is not eligible for a grant and the interesinent. (1) NOTICE OF HARDSHIP FINANCIAL ASSISTANCECOMMIT-

ratefor a loan shall be determined in accordance with sub¢ENT. The department may issue a notice of hardship financial
2. and par(b). assistanceommitment to a municipality in the hardship fundable

. ... rangeupon the municipalitg request if the municipality hasm
_b. H (20) equals the total maximum grant the municipality i§jed with the requirements of SR 162.25and has submitted suf
eligible to receive, subject to the 70% grant limit with tBENaIR  ficient documentation to show thatias complied or will comply
derat azero percent loan for eligible project c?sts. with the financial assistance requirements ®R.162.07
2. ‘Determining the interest rate for a loan.” aHlfs zero, (2) EXECUTION OF HARDSHIP FINANCIAL ASSISTANCE AGREE-
the municipality is eligible for aero percent interest rate loanyey (@) The department may enter into a hardship financial
with no grant portion. assistancagreement with a municipality the hardship fundable
b. If H is negative, the municipality is eligible for a belowangeif the requirements under R 162.28 (1)are met.
marketinterest rate loan with no grant portion. The department (b) The department shall specify the type of hardship financial

shall determinethe interest rate by entering figures from the cahggistanceo be provided in the hardship financissistance
culationin subd.1. a.as the following into a financial calculator %%
t

has the Hewlett Packard HP—12C [ and solvina f reemenfor each application that it approves.
suchas the Hewlett Packar - or equal, and solving for (c) The date the hardship financial assistance agreemsent

Interestrate: signedby the department shall be deemed the date the hardship
—C = payment financial assistance agreement is awarded for purposes of deter
P = principal or present value mining the interest rate for the loan portion of the financial assist
_ ance.
20 =term
S (3) DEADLINE FOR SIGNING A FINANCIAL ASSISTANCE AGREE-
I = interest rate MENT. The applicant shall sign the financial assistance agreement

Note: “Interest rate” means the discount rate at which the present value of CV\W August 30 of the calendar year that follows the year in which
loan 'éanye?;]see?j”:'s;;frﬁ:rﬁpdlgigfrrnn?:gts' thiae afordable interest N2rdship present value subsidy is allocated to the scored project.
y P If a financial assistance agreement is not signed by that August 30,

rate for hardship financial assistaniegreater than the interest : : ?

I ) X the subsidy allocated for the applicanscored project shall be
rateforhtr}?(tjprqec.t typhe defined in NRf162']l. (1) the d;part releasedor reallocation to other scored projects.
mentshall determine the interest rate for flieject according to " “igiory.” CR 14-043 cr. Register June 2015 No. 714ff. 7-1-15.

the method described in BIR 162.1L (2).
(b) If portions of the project costs are only eligible for funding NR 162.32 Hardship financial assistance disburse -
atthe market interest rate, pursuant tblR. 162.04 (1) (a)then ments. (1) GENERAL. Disbursements of financial assistance

the department shaltalculate a composite interest rate for thghallbe made in accordance withNR 162.14
project. The department shall compute the composite interest rate(2) ORDER OF LOAN AND GRANT DISBURSEMENTS. The depart

for a hardship project as follows: mentshall make disbursements of hardship financial assistance
HRC =_(i)(P) + (im)(CT 3) first in the form of a loan, up to the loan amoigentified in the
P+CT3 hardshipfinancial assistance agreement. The department shall

makegrant disbursements, if grafter allhardship loan proceeds
where: havebeen disbursed.
HRC is the composite interest rate History: CR 14-043 cr. Register June 2015 No. 714ff. 7-1-15.

i... isthe interest rate calculated in p@),if any; otherwise NR 162.33 Funding additional project costs.
it is zero. (1) AppuicaBiLITY. The department may provide additional

. . . : inancial assistance in the form of a loan or grfanteligible proj
_P T ?s the project costs el_lglble for below market interest ratg'ct costs incurred beyond the amount specified in the hardship
im . . is the CWFP market interest rate. financial assistance agreement. The department may not process
CT3 isthe project costs eligible for CWFP market interest ragerequest tgrovide additional financial assistance for a project
funding under sNR 162.04 (1) (h) until the timethe total remaining costs to complete the project can
History: CR 14-043 cr. Register June 2015 No. 714ff. 7-1-15. be reasonably determined. Additional financial assistance for a
projectis subjecto the availability of funds and present value-sub
NR 162.30 Operation, maintenance, and replace - Sidy as determined in 81.59 Stats., and in accordance with the

ment cost estimates. (1) The department shall determine thdollowing:
maximum amount allowable for operation, maintenance, and (a) Hardship PV available, original bienniumlf sufficient
replacementost estimates used in 88 162.26(2) and162.29 hardshippresent valusubsidy is available from the biennium in
(2) using formulas derived from the resufsregression analyses which the original hardship financial assistance agreement was
of the operations, maintenance, and replacement costs -of fueded,the municipality may receive hardship financaakist
viously funded CWFP projects. The determination of the maxancefor theadditional costs from that bienniuspresent value
mum for each specific project shall be based on population sizsebsidy. The proportion of loan to grant, the interest rate, and the
treatmentype, and whether the treatment plant is a regionat fadiinal maturity date in the original financial assistance agreement
ity. shallbe maintained ithe financial assistance agreement amend
(2) The estimated operations, maintenance and replacemé&gnt.
costsused for “O” under s$\R 162.26 (2and162.29 (2) (a) 1. (b) Insufficient hadship PV sufficient commitment Pyrigi-
shall be the lesser of the operations, maintenance, and replata biennium. If thereis not suficient hardship present value sub
ment costs contained in the application and the approved uséaty but there is stitient project commitment present value sub
charge respectivelyor the maximum allowable amount derivedsidy available fromthe biennium in which the original hardship
under sub(1). financial assistance agreement was funded, a municipality may
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NR 162.33 WISCONSINADMINISTRATIVE CODE 434-4

receivea financial assistance agreemenfuod the additional (2) ReQuUESTINGFUNDS. A municipality may request financial
costsfrom that bienniuns project commitment present value subassistancéor additional project costssing one of the following
sidy. The financial assistance shall be in the fofra loan at the options:
interest rate corresponding to the project type as definedNiR's.  (a) Request by letterlf sub.(1) (a)or (b) is applicable, the
162.11with a loan term of up to 20 years. municipality shall submit a letter to the department that justifies

(c) Continuous funding cycle loan, new bienniulithere is theneed for the additional CWFP financial assistance and details
not suficient project commitment or hardship present value suthe additional eligible costs.A revised budget sheet shall be
sidy available fronthe biennium in which the original hardshipattachedo the letterindicating in one columthe requested addi
financial assistanceagreement was funded, and the CWFP igonal costs and in another column the total project costs. If there
acceptingapplications ora continuous funding cycle basis for theareother funding sources participating in the project, the revised
fiscal year in which the additional costs are to be funded, thwidgetsheet shall indicate all funding changes applicable to the
municipality may receivefinancial assistance for the additionakdditionalfinancial assistance being requested. All costs in the
costsfrom the current bienniurs’project commitment presentrevisedbudget sheet shall be assigned to the appropriate budget
valuesubsidy If the interest rate and final maturitiate for the line items from which disbursement will be requested.
additional financial assistance are the same as in the original (b) Request by applicationf sub.(1) (c) or (e) is applicable,
financial assistance agreement, the financial assistance maytf®emunicipality shall submit a CWFP intent to apply form as
provided in an amendment to the original hardship financialescribedn s.NR 162.05and a financial assistance application
assistancagreement. If thiterest rate or final maturity date ofasdescribed in SNR 162.06 requesting CWFP financial assist
the additional financial assistance isfdifent than those ithe ancefor additional project costs. The department may waive spe
original financial assistance agreement, the financial assistangi¢ic application requirements for the financial assistance agree
shallbe provided ira new financial assistance agreement in th@ent amendment request if submittals made with the initial
form of a loan for up to 20 years at the interest rate correspondijgplicationare still acceptable to the department. The application
to the project type as defined inNR 162.11. may be submitted through the second fiscal year of the biennium

Note: Sectior281.59 (3e) (c)Stats., allows present value subsidy to be aIIocatefb”oWing the biennium that containtbe substantial completion
only until the December 30th following the end of the biennium. — —— qateof the project written in the originhlrdship financial assist

(d) Compete for hafship PYVnew biennium A municipality  anceagreement. If the municipality submits its application for
may compete for hardship financial assistance for additiord  additional CWFP financial assistanaes part of the continuous
ectcosts through the application process in a biennium other thgRding cycle and intends to later apply for hardship financial
thatin which the original hardship financial assistance agreemefsistancefor these same project costs, the municipality shall
was funded. The application for additional hardship financiajnform the department in writing that waitirig obtain hardship
assistancenay be submitted in any fiscal year through the secofiancial assistance to pay those costs would have negative
yearof the biennium following the substant@mpletion date of impactson the municipality
the project indicated in the original hardship financial assistance P : : .
agreement.The application shall be ranked on the hardship fina Ie(,ct)heR ?ﬁﬁﬁiﬁ&@pgmtfﬂbﬁ 2%&‘?‘%’ 'i(nlt)e(nci)tlcs) g?)gllly(/:a;orm
cial asstljs_tatrr]]ceffuncillng "mse# %nt;]he p_rlqunllr?c%reht_hef_prOJe_c;%nd a financial assistance application as described ilNB.
receivedn the iscal year in which the origina hardsnip inanciay g5 > requesting hardship financialsistance for additional

a_ssllstar_]ce agre_emeg_t was furr]1d<f3dl.| The additional hardship figiio otcosts. The application shall be postmarked by the June 30
cla assusta.n(.:e IS su Jec.t to the O. owing: .. . priorto the fiscal year from which the additional hardship finan
1. ‘Suficient hardship PV available.” If the municipality iscjal assistance is requested. The application may be submitted
successfulin obtaining sufcient hardship financial assistancethroughthe second fiscal year tife biennium following the bien
from another biennium for the entire amount of additional cosigium that contains the substant@mpletion date of the project

the original proportion of loan to grant, interest rate, and finglritten in the original hardship financial assistance agreement.
maturity date shall be maintained irfinancial assistance agree History: CR 14-043 cr. Register June 2015 No. 714ff. 7-1-15.

mentamendment.

2. ‘Partial hardship PV available.’ If there is hardship present NR 162.34 Sale of hardship financed treatment
valuesubsidy available to only partially fund the additional cost¥/0rks. A municipality may nosell a treatment works or a por
the municipality may receive financial assistance fromaingent ~tion of a treatment works that receiviedrdship financial assist
biennium’sproject commitment present value subsidy for elity anceunder this subchaptenless the municipality receives prior
gible costs beyonthe amount funded with the available hardshi@/ritten approval from the department.
presentvalue subsidy The financial assistance shall be provided History: CR 14-043 cr. Register June 2015 No. 714ff. 7-1-15.
in a financial assistance agreement in the form of adoarcom
binationof grant and loan for up to 20 years with an interest r
determinedby the department and DOA based on the proporti
of hardship and non-hardship funding.

(e) Compete for commitment Phvew biennium.If a munict
pality is not able to obtain CWFP financial assistance for its addi NR 162.36 Variances. SectiorNR 162.20applies to hard
tional project costs througthe methods described in pa@)to  shipfinancial assistance projects.

(d), and a funding listor CWFP scored projects is published for History: CR 14-043 cr. Register June 2015 No. 714ff. 7-1-15.

the fiscal year in which the additional costs are to be funded, a

municipality may compete through the application process to NR 162.37 Disputes. (1) DECISION OF THE DEPARTMENT.
receive CWFP projectcommitment present value subsidy tdExceptas otherwise provided by laany dispute arising under
financeadditional project costs. The financial assistance shall tiés subchapter prior to the execution of a hardship financial
providedin a new financial assistance agreement in the form ofasistanceagreement shall be decided in writing by the depart
loan for up to 20 years at the curreénterest rate correspondingment. The department shall serve a cafythe decision on the
to the projectype as defined in 81R 162.1.. The application for applicantpersonally or by mail.

additionalfinancial assistance shall be ranked on the CWFR fund (2) Review oF THE DECIsION. A final decision of the depart
ing list based on the priority score the project receieide fiscal mentmay be reviewed pursuant to subthof ch. 227 Stats., and
year in which the original hardshiijmancial assistance agreementh. NR 2

wasfunded. History: CR 14-043 cr. Register June 2015 No. 714ff. 7-1-15.

NR 162.35 Breach of contract and noncompliance.
ctiond\R 162.18and162.19apply upon breach of contract or
noncompliancéy the recipient.
History: CR 14-043 cr. Register June 2015 No. 714ff. 7-1-15.
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434-5 DEPARTMENT OF NATURAL RESOURCES NR 162.39
Subchapter|V — Inter est Rate Subsidies for Small 2. Is responsible for the proper installation, operation, and
Loans maintenancef each individual system.

3. Has unlimited access to each individual systemll rea

NR 162.38 Applicability. This subchapter appliesamy sonabletimes for thepurposes of inspection, monitoring, eon
applicantfor andrecipient of interest rate subsidy provided-purstruction,maintenance, operatiorghabilitation and replacement
suantto ss.281.58and281.59 Stats., for reducing interespsts  of the system.
ona loan made to the recipient by the BCPL for engineering and 4. Establishes a comprehensive program forréigeilation,
constructionof treatment works and BMPs with total estimatethspectionoperation, and maintenance of individual systems, and
projectcosts, after awarding all contracts, of $2,000,000 or lessr monitoring the impact of the systems on the groundwater
Compliancewith the applicable requirements of this subchaptevhererequired by the department.
is aprerequisite to receiving interest rate subsidy und@g4s58 5. Complies withall other applicable requirements, limita
and281.59 Stats. The following sections in subchsl, andV  tions, and conditions for projects funded under this subchapter
applyto projects receiving an interest rate subsidy under this sub (b) The access required in péa) 3.shall be established
chapter: ss.NR 162.001t0 162.003 162.01,162.02 162.04 (1)  t,r6ugh easementscovenants running with the land, or ordi
(@) and(2), 162.05 162.09 (1xo (3) and(5) to(7), 162.11 (1) (@)  pance. The department may require that the program established
and(2), 162.16 162.29 162.21, and162.50to 162.53 underpar (a) 4.include periodic testing of water from existing

History: CR 14-043 cr. Register June 2015 No. 71ff. 7-1-15. potablewater wells and monitoring of aquifers in the area.

NR 162.39 Project eligibility . (1) GENERAL. An eligible (4) AREA-WIDE STORMWATER PROJECTS. A municipality may
applicantmay receive financial assistance under this subchapt@geivefinancial assistance under this subchaftie publicly
for a publicly ownedproject with total estimated project costs oPWnedproject that is necessary to control storm water fuats,

$2,000,0000r less that meets any of the following criteria and h¥®lumes,and dischaye quality This includes projects to install
not been substantially complete for 3 years or longer: newinfiltration practices, megierformance standards contained

in a permit issued under diR 216 or construcian MS4 project

that is necessary to maintain the integrity and performance of the
d off treatment works or BMP serving the municipaldystorm
Wwater projects eligible under231.58 Stats., and required by any

of the following:

(a) The project imecessary to prevent a municipality from sigNR(%)lé‘ WPDES storm water permit issued under subchch.

nificantly exceeding avastewater éfient limitation contained in

apermit issued under cB83 Stats. This includes the following () A performance standard. )

typesof projects: (c) Astormwater management plan or other applicable plan
1. Projects for which construction wilbmpletely take place @PProveddy the department for purposes of managing funof

insidethe fence or on site of a wastewater treatment plant, such a$5) INDIVIDUAL STORMWATER PROJECTS. (@) A project that is

projectsto build or modify headworks, clarifiers, aeratioasins, eligible under sub(4) may consist of individual systems that treat

stabilizationponds, sludge processing equipment, sludge stord¢@off and serve one or more properties if the municipality:

(2) TRADITIONAL WASTEWATER TREATMENT PLANT AND
COLLECTION SYSTEMPROJECTS. A municipality may receive finan
cial assistance under this subchapter for a publicly—owned-wa:
watertreatment works scored project that meets any of the follo
ing criteria:

facilities, or on-site administrative buildinggnd projects to 1. Owns each individual BMP
build or modify facilities for the receivingtorage, or treatment 2. Is responsible fothe proper installation, operation and
of septage, as defined in281.58 (1) (cv,) Stats. maintenancef each individual BMP

2. Projects for which construction takes place outside of the 3. Has unlimited access to each individual BMP at all reason
fenceof the wastewater treatment plant that are necessary to mainletimes for thepurposes of inspection, monitoring, construc
tain the integrity and performance of wastewater treatment worlisn, maintenancegperation, rehabilitation, and replacement of
facilities serving the municipalityincluding sanitary sewer the BMP.
replacementjft station or headworks upgrades, and construction 4. Establishes a comprehensive program forégeilation,
of new interceptors, lift stationpretreatment facilities, septageinspection,operation, and maintenance of individual BM&sg
receivingstations, and other treatment works facilities outside g8y monitoring the impactf the BMPs on the groundwater where
thefence of the wastewater treatment plant. requiredby the department.

(b) The project is necessary to achieve compliance with an 5. Complies withall other applicable requirements, limita
enforceablavastewater requirement changed or establisfted  tions,and conditions for projects funded under this subchapter
May 17, 1988, if the municipality is in substantial compliance () The access required in péa) 3.shall be established
with its permit issued under c283 Stats. through easementscovenants running with the land, or erdi

(c) The project is necessary to eliminate actuahoninent nance.
pollution of groundwater or surface water a threat to human () The department may require that the program established
healthin unsewered areas within a municipalitis includes the nderpar (a) 4.include periodic testing of water from existing
following types of projects: potablewater wells and monitoring of aquifers in the area.

1. Projectsfor construction of a new wastewater treatment (6) |NeLiGIBLE PROJECTS. The followingprojects or portions
plantor upgradef an existing plant to accept and treat wastewatgf projects arenot eligible to receive financial assistance under
from a previously unsewered area, such as projettsifbor add  this subchapter:

capacity to clarifiers, aeration basins, stabilization ponds, or (a) Projects that are found ineligible for financing by the
sludgefacilities. BCPL.

2. Sewagecollection system projects to install sewer pipes
wherethere were none and interceptors to carry wastewater t90mplywith applicable conditions sequirements of £81.580r
new or existing wastewater treatment plant. ~ 281.59 Stats., chAdm 35 this chapteran existing financial

(3) INDIVIDUAL WASTEWATERTREATMENT SYSTEMS. (&) AProj  assistancegreement with the CWFP oristlonsins safe drink
ectthat is eligible under suf) may consisbf individual systems  ing water loan program under281.61, Stats., or an interest rate
for the purpose of treating sanitary waste that serve one or meii@sidyagreement, or with the terms of a federal or state grant
propertiesif the municipality: usedto pay the costs to plan, design, or construteatment

1. Owns each individual system. works or BMP

(b) Projects ofa municipality that is failing to substantially
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NR 162.39 WISCONSINADMINISTRATIVE CODE 434-6

(c) As specified in 2281.58 (8) (a) 2.Stats., connection later cant, in writing, that the application is acceptable. An applicant
als and sewer lines that transport wastew#i@m structures to shalltime itssubmittal of the application accordinglif an inter
municipally—ownedor privately—owned wastewater systems. estsubsidy agreemeig not signed within 8 months of the depart

(d) Public sanitary sewer mains, interceptors, and individugient's notification of acceptance, the applicanprojectshall
systemshat exclusively serve developmemtt in existence as of loseits allocated subsidyA municipality may not submit more
the date the department receivasinterest rate subsidy applica than one applicationfor any single scored project in any
tion submitted by a municipality under this subchapter 127monthper|od. )

(e) Any project from which no construction costs are to be History: CR 14-043 cr. Register June 2015 No. 714ff. 7-1-15.
fundedthrough theCWFR unless another governmental agency N 162.42
is providing financing for the construction costs and the depa .

ment receives acceptablgocumentation of the other agerey’ entshall determine that all of the applicable requirements of

commitmentas determined by the department. NR 162.41are met and that all of the following are satisfied:

(f) Dams, pipes, conveyance systems, and BMPs, including(1) The department received the following information-per
stormsewer rerouting and land acquisitiorhen intended solely taining to the applicang BCPL loan:

for dralnage an_d flood control. S . . (a) A copy of the loan application.
_(g) Projects in an unsewered municipality that will be dispos (b) A copy of the application review letter from the attorney
ing of wastewater in the treatment works of another mun'C'pa"aéneral’sofﬁce

and has not executed@n intermunicipal agreement under s . - .
66.0301 Stats., with the other municipality to receive, treat and (¢) A signed copy of the certificate of indebtedness.

Interest rate subsidy requirements.
geforeawarding interest rate subsidy for any project, the depart

disposeof the wastewater (2) Theproject has met theriority requirements of subck.
(h) Projects that have been substantially complete for 3 years(3) If requested by the department, the municipality submitted
or longer copiesof executed engineering contracts for planning, design, and

History: CR 14-043 cr. Register June 2015No. 714 eff. 7-1-15; enum.  CONstruction.

Eilr;t?t)it'l)e?gﬁdagg mé?rtso-l%?é%)(g Egg gnsdt%rtgs é%%gt)io(g)ir% (g;ag) &C;rggtl?g) i&,) (4) If requestedy the department, the municipality submitted
714

made under s.13.92 (4) (b) 7. Stats.,Register June 2015 No. informationrelated to bids and construction contracts.
N . (5) The department determined tiparallel cost percentage,
NR 162.40 Cost eligibility . (1) ELiGIBLE cosTs. Project providedplans and specifications approval to thanicipality
costsdescribed in S\NR 162.04 (1) (apre eligible for interest rate and complied with the Wsconsin environmental policy act

subsidy. requirementsursuant to the proceduresdh. NR 150for the
(2) INELIGIBLE cosTs. Project costs described inNR 162.04  scoredproject.

(1) (b) and(2) are not eligible for interest rate subsidy (6) Theapplicant has the legal, institutional, managerial, and
History: CR 14-043 cr. Register June 2015 No. 714ff. 7-1-15. financial capability to ensure adequate constructimperation,

and maintenance othe treatment work or BMP throughout the
applicant'sjurisdiction.
(7) DOA determined that the municipality can meet the terms

NR 162.41 Notice of intent to apply and application.
(1) NoTiCE OF INTENT TO APPLY. A municipality that intends to
apply for an interest rate subsidyall submit to the department ~ SO - -
anotice of its intent to apply in accordance witiN& 162.05 ggd c%ndlztg)lng fosrtretcelvmg financial assistance underetm
Note: An Intent to Apply form is available on the Environmertaprovement ands =59 Stats. L .
Fundwebsite at drwi.gov/Aid/EIRhtml and from the Bureau of Community Finan  (8) If requested by the department, the municipality submitted
cial Assistance, Department of Natural Resources, Box 7921, Madison, WHditionalfinancial information required by DOA.

53707-7921. ; . - .
(9) The applicant received, or applied fany state permits

(2) ProceburESs. A municipality shall apply for an interest / ; 1
ratesubsidy in accordance with281.58 (9) Stats., in the form rzes%ug?gtts’y the department, including those under @tsand

requiredby the department. L
Note: An application form is available on the Environmental Improverfent (10) If requested by the department, the municipality- sub

websiteat dniwi.gov/Aid/EIFhtml and fromthe Bureau of Community Financial mitted information regarding its user clyarsystem and sewer use

AssistancePepartment of Natural Resources, Box 7921, Madison WI 53707-7924+ storm water utility ordinance in addition to that required under
(3) ConTENTSOF APPLICATION. The applicant shall submit ag NR 162.41 (3) (c)

completeapplication. The department shall accept an application (11) If requested by the departmetite municipality sub

ascomplete after all of the following items, if applicable, are-sulised yther documentation or certification in support of the
mitted to the department either in the application form or sepg,

X pplication.
rately: History: CR 14-043 cr. Register June 2015 No. 714ff. 7-1-15.
(a) Evidence of an approved facility plan or other department
approvedplan. NR 162.43 Procurement. (1) APPLICABILITY. Procure

(b) Construction plans and specifications submittedheo mentof professional services and construction contractedip
departmentin accordance with ch&yR 108 and 110 that are ientsunder this subchapter shall be in accordance with the require
approvableunder ch281, Stats. mentsof s.NR 162.09 (1)o (3) and(5) to (7).

(C) A Comp|eted interembsidyappﬁca’[ion form, inc|uding (2) UTILIZATION OF MINORITY-BUSINESS ENTERPRISES AND

estimatecbr actual constructiooosts and replacement fund infor WOMEN BUSINESSENTERPRISES. Recipients are encouraged to-pro
mation. vide DBEs, including MBEs and WBEs, the maximum feasible

gRpPortunityto competéor contracts and subcontracts and te uti
accordancaevith s.NR 162.06 (2) (h)in cases where 2 or more!1Zz€ DBEs, including MBEs and WBEs, for their projects. Recipi

municipalitiesdischage to or through the same treatment work§Ntsshall provide documentation of any MBE or WBE utilization
or BMP. o the department.
History: CR 14-043 cr. Register June 2015 No. 714ff. 7-1-15.

(d) A proposed or an executed intermunicipal agreement,

(4) APPLICATIONSUBMITTAL DEADLINE. SectiorNR 162.06 (5)
appliesto applications under this subchapter NR 162.44 Determination of interest rate subsidy

(5) DEADLINE FOR SIGNING INTEREST RATE SUBSIDY AGREE (1) GENERAL. Interest rate subsidies shall be seadcordance
MENT. An applicant shall sigan interest rate subsidy agreemenwith s.281.58 (8) (jJand(12) (a) Stats., and this section. Subsi
within 8 months after the date the department notifieapipd+  dies are not available for interest payments that were due the
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434-7 DEPARTMENT OF NATURAL RESOURCES NR 162.47

BCPL priorto the execution of an interest rate subsidy agreementNR 162.45 Interest rate subsidy agreement condi -

with the department. tions. (1) The interest rate subsidy agreement shall require the
(2) PROJECTCOSTCATEGORIES. (a) The department shall clas recipientto do all of the following:

sify eligible cost=f projects and portions of projects according (a) Compliance with laws andgulations. The recipient and

tos.NR 162.1 (1) (a)and(c). the treatment worksor BMP shall comply with all pertinent
(b) Costs described in SR 162.04 (1) (bare not eligible for requirementsf federal, state, and local laws and regulations.
interestrate subsidy (b) Access.The recipient shall provide departmespresenta

(3) PROJECT INTEREST RATE CALCULATION. The department tives access to the projectncluding construction activities,
shallcalculate the project interest rate according dRs162.1.  Wheneveiit is in preparation or progress. The recipient shall allow

(2). departmentepresentatives accesrecords of contractors and
Note: SectionNR 162.1 (1) (b)doesnot apply to projects subsidized under thisSubcontractorshat are pertinent to the project for the purpose of
subchapter. making inspections,examinations, excerpts, copies, and tran

(4) CALCULATION OF INTEREST RATE suBsIDY. (&) Only that scriptions. The recipient shall also allow DOA access to records
portion of the recipiens BCPL loan that is used for a scored projfor audits.

ectis eligible for interest rate subsidy (c) Operation and maintenancelhe recipient shall develop
(b) The maximum amount of project costgible for interest andadopta program of system-wide operation and maintenance

ratesubsidy is the total eligible costs of the scored project multif the treatment works, including the training of personnel.

plied by the parallel cost percentage as determined under the(d) Erosion and sediment contr The recipient shall comply

applicablerequirements of R 162.04 (1) (c) with all applicable construction sifgerformance standards and
(c) The interest rate subsidy shall be based on the market intethnicalstandards established in &R 151for controlling rur

estrate in efect at the time the interest ratebsidy agreement is off pollution.

executed. Note: Storm water technical standards, models, and BMPs are available online at

; i ://dnr.wi.gov/topic/stormwater/standardsUse the standards plan, design,
(d) The department shall calculate the interest rate SUbSId% I, and maintain erosion and sediment control, stodm water management

follows: practicesto comply with chNR 151 This information on the web is also available

1. If the interestrate chayed for the loan by the BCPL isin paper form and may be obtained from the Department of Natural Resources,
; . . ureauof Community Financial Assistance, 101 Southbater Street, Madison,
greaterthan or equal to the CWHRRarket interest rate, the interesiy;sconsins3702.

ratesubsidy is calculated as follows: (e) Constructioninspection. The recipient shall provide and
SB=R4-RC maintainadequate construction inspection to ensure conformance
where: with the approved plans and specifications.
(f) Substantial completion.The recipient shall notify the
departmentf the substantial completion of the project.
(g) Minority business enterprise and women business -enter

SB. . is the interest rate subsidy for which theored project is
eligible under this subchapter

RT4 . is the market interest rate. prise utilization reporting equirements.The recipient shall doeu
RC . . isthe project interest rate, as calculated undéRs162.11  mentany utilization of minority— and women—ownedsinesses
(2) (b). on the project.

2. If the interest rate chged forthe loan by the BCPL is less ~ (2) Theinterest rate subsidy agreemenna efective until
thanthe CWFP market interest rate, the interest rate subsidy is €fecutecdy all parties to the agreement.
culatedas follows: (3) If requested pursuant to281.58 (14) (b) 7.Stats., the
SB=RF -RC recipientshall adopt and maintain a user geasystem that gener
atessuficient revenudo cover the cost of debt service and equip
where: mentreplacement.
SB. . is the interest rate subsidy for which theored projectis  History: CR 14-043 cr. Register June 2015 No. 714ff. 7-1-15.

eligible under this subchapter NR 162.46 Financial management. The recipient shall
RF .. isthe interest rate established for the progcthe BCPL. 44 41 of thé following: 9 ’ P

RC. . is the project interest rate, as calculated und€Rs162.11 (1) Maintain project accounts in accordance wiganerally
(2) (b). acceptedaccounting principles or other methods of accounting

Note: Annually, DOA will calculate the interest subsidy payment to a recipieraccepted)y the department_

basedon the interest chged by theBCPL on the principal balance outstanding on ; . . :
therecipients loan and as established in the interast subsidy agreement. The pay (2) Maintain a financial management system that melets

mentwill be calculated as follows: requirements, terms, and conditions of the interest rate subsidy
IS = (I)(E)(SB/RF) agreement.
where: (3) Complywith any requirements of the BCPL.

. . . . . History: CR 14-043 cr. Register June 2015 No. 714ff. 7-1-15.
IS .. .is the subsidy payment provided in a given year to the

recipient,in dollars. NR 162.47 Interest rate subsidy disbursements and
I ....isthe amount of interest on a recipieritan due the BCPL Project closeout. (1) GENERAL. After execution of thenterest
in a given year rate subsidy agreement, DOA may provide interest rate subsidy
) . o for the eligible portion of project costs incurred within the scope
E . .. isthe percentage that results from dividihg eligible loan of a3 scored project. The department sHatierminecompliance
amountby the total loan amount, as determined by DOAwith the terms andonditions of the interest rate subsidy agree

SB. . is the interest rate subsidy for which thepred project is Mentbefore interest rate subsidy payments are made.
eligible under this subchapter (2) APPLICATION OF SUBSIDY PAYMENTS. Subsidy payments
asrlaall be applied to the interest due on the BCPL loan.
(3) AMENDMENTSAND CHANGE ORDERS. (@) The eligible costs
%stablishedn the interest ratsubsidy agreement that were used

RF .. is the interest rate established for the project by the bo
of commissioners .of public lands.

Note: The BCPL shall determine the type of municipal obligation that is requir B .
for the repayment of fts loan, type of municipal obligati 'S T84UTSD calculate the subsidy payment may not be increased by amend
History: CR 14-043 cr. Register June 2015 No. 714ff. 7-1-15. mentor Change order
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NR 162.47 WISCONSINADMINISTRATIVE CODE 434-8

(b) An executed interest rate subsidy agreement may be(b) Human health scer A sewage collection system project
amendedonly if the department or DOA determines that amaybe awarded points for human health only if the project is nec
amendments needed to correct an error or errors in the agreessaryto eliminate a health hazard.

ment. 1. ‘Replacing failing septic systems.” A project that reduces
(4) ProsectcLoseour. All of the following project closeout the percentagef failing private systems shall be awarded the fol
procedureshall be completed: lowing points:

(a) Final inspection. Therecipient shall notify the department  a. Thirty points if 70% or more of the systems included in the
of the final completion of the project. The department may-comrojectare failing systems.
pletea final inspection of the project. b. Twenty—five points if 50% to 69% of the systems included
(b) Documentation of minority business enterprise and womg@nthe project are failing systems.

businessenterprise utilization.The recipient shall documeay c. Twenty points if30% to 49% of the systems included in the
utilization of MBEs and WBEs in the form required by the deparbrojectare failing systems.

ment. . . . .

Note: An MBE/WBE utilization form is available on the Environmental Improve _d' F'ﬂeen_ _pomts if 15% to 29% of the sySte'mEjUded in the
mentFund website or from the Bureau of Community Financial Assistance, pepdarojectare failing systems.
mentof Natural Resources, Box 7921, Madison W1 53707-7921. e. Ten points if 5% to 14% of the systems included in the proj

_(c) Operationand maintenanceThe municipality shall sub ectare failing systems.
mg;ﬂg‘ﬁaget?:ertnmue né;et\élge;SCEethaataeLatl?hneaaned ri;lr?rl]q‘tsenr:ance f. Five points if less than 5% but greater than 0% of the sys

1 upd req y P ) temsincluded in the project are failing systems.
(d) DNR ce_rt|f|_cat|o_n_ of ecipients compll_ar_]ce.The d(_epart Note: Failing septic systems include those with surface water ponding, dischar

mentshall certify in writing to DOA the recipiestcompliance of sewage to the ground, or high groundwater or crevassed bedrock.

with all applicable requirements diis chapter and the interest 2. ‘Eliminationor prevention of bypasses and overflows.” A

ratesubsidy agreement. projectthat reducesr prevents bypasses and overflows that have
History: CR 14-043 cr. Register June 2015 No. 714ff. 7-1-15. occurredwithin the past 5 years shall bavarded 15 points. If
] more than 5 years have passed sittoe most recent bypass or
NR 162.48 Breach of contract and noncompliance. overflow, the department shall award 15 points under this subdivi

The department may rescind an interest satlssidy agreement or sjon if the project is part of a lger phased collection system
seekany other appropriate administrative remedy upon breachig@fprovemeniplan required by a court-stipulated actionpasent
contractby the recipient, or if the recipient fails to comply w8#1  order,a compliance schedule in a permit, or another type of legal
281.58and281.59 Stats., or with provisions of this chapter  document.

History: CR 14-043 cr. Register June 2015 No. 73ff. 7-1-15. 3. ‘Collection—system related backups.” A project that is nec
essaryto reduce the number of basement backups related to the

theinterest rate subsidy agreement if the recipient termmmmssewagecollectlon system from the number of backups that have

. o occurredin the last 5 years shall be awardiee following points:
loan agreement with the BCPL prepaysall of the principal of . o L S
theloan prior to thend of the term of the loan agreement. Ne sub - Fifteen points if the project is necessary to eliminater50
sidy payment may be made faryear in which the loan is paid of Moredocumented basement backups.
early or the interest rate subsidy agreement is terminated early b. Ten points if the project is necessary to eliminate 15 to 49

NR 162.49 Termination. The department shakrminate

History: CR 14-043 cr. Register June 2015 No. 714ff. 7-1-15. documentedasement backups.
o . . c. Five points if the proje¢s necessary to eliminate 1 to 14
SubchapterV — Priority Scoring and Ranking documented basement backups.
System 4. ' New collection system and new wastewater treatment

plant.” A project eligible under iR 162.03 (1) (d)n which one
NR 162.50 Project scoring system.  Projects shall be municipality is constructing both a new wastewater treatment
scoredunder one of the following thremtegories: sewage collec plantand a new collection system to seovy one new sewer ser
tion systemswastewater treatment plants, or storm water-proyice area that includes customers within the applisamtinicipal
ects. boundarieshall be awarded 10 points.

(1) CoLLECTION sYSTEM PROJECTS. The following factors, (c) Regionalization scaer. Sewage collection system projects
whenapplied to sewage collection system projects in accordarthet result inincreased regionalization of wastewater treatment
with s.NR 162.51 shall determine the priority scoring for clearshallbe awarded the following points:
water fund program financial assistance pursuant t#84.58 1. Twenty points if the project results in the transport of
Stats.: wastewatepreviously treated imdividual septic systems to an

(a) Projecttype scoe. The following points shall be awardedexistingmunicipal wastewater treatment plant that ssficient
to each sewage collection system project: capacityto accept the additional wastewater fland loadings or

1. Fifty points for a project that the department determinesseptagedrom the area in which the individual septic systemes
necessary tpreventa municipality from significantly exceeding located. This includes projects eligible undeMNR 162.03 (2)

aneffluent limitation contained in a permit issuedder ch283, 2. Fifty points if the project results in the transport of waste
Stats. This includes eligible projects identified underNR  waterfrom more than one municipalityto a new treatment plant
162.03(1) (a) 2. beingconstructedo accommodate those municipalities in a joint

2. Twenty—five points for a project that installs sewers in acility.
previouslyunseweredwrea. This includes eligible projects identi 3. |f a sewage collection system project will result in
fied under sNR 162.03 (1) (d) 2. increasedlow or loadings of more than 10% at an existing waste
3. Five points fora project to improve a sewage collectiorwater treatment plant for whickhe municipality that owns the
systemthat contributes to violations of a permit issued umther treatmentplant is also seeking funding from the CWERch of
283 Stats., or thatasbeen the subject of an enforcement actiotie two projects shall be awarded the same total score. The-depart
pursuantto s.281.98 Stats., related to a performance standarthent shall award the highest score fraach scoring section,
This includes eligible projects or costs identified undeNR. including project type, human health, water qualiggionaliza
162.03(1) (c) tion, and population, to each of the projects.
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434-9 DEPARTMENT OF NATURAL RESOURCES NR 162.51

(2) WASTEWATER TREATMENT PLANT PROJECTS. The following NR 162.51 shall determine the priority scoring for CWFP finan
factors,when applied to wastewater treatment plant projects dml assistance pursuant ta281.58 Stats.
accordancevith s.NR 162.51 shall determine the priority scoring  (a) Projecttype scoe. The following points shall be awarded

for CWFP financial assistance pursuant t88&l.58 Stats.: to each storm water project:
(a) Projecttype scoe. The following points shall be awarded 1. Fifty pointsshall be awarded to a project if the municipality
to each wastewater treatment plant project: has a municipal stormvaterdischage permit under subchof ch.

1. Fifty points to a project meeting the criteria dl& 162.03 NR 216
(1) (8) 1, necessary tprevent a municipality from significantly 2. Twenty-five points shall be awarded to an storm water
exceedingan efluent limitation contained in a permit issuedprojectin a non—permitted municipality

underch.283 Stats. 3. Five points shall be awardéat a project for construction
2. Fifty points to a project eligible undemdR 162.03 (1) () or replacement of runbtreatment works that violate germit
requiredto meet new or changed WPDES permit limits. issued under c283 Stats., otthat has been the subject of an

3. Five points to a project meeting the criteria undétR. enforcementction pursuant to 281.98 Stats., for violation of

162.03(1) (c), necessary to correct violations of afiueit limit & performance standard. This includes eligible projectests
containedn a permit issued under 83 Stats. identified under sNR 162.03 (3pnd(4).
(b) Human health criteria.Projects that directly ffcthuman ~_ (P) Human health scex Ten points shall be awarded to a

healthshall be awarded points based on the following criteria;Storm water project that includgsetreatment of contaminants

1. Ten points if the project is necessary to prevent bypassbeesrored'SChagmg to groundwater through a seepage cell.

andoverflows a@ wastewater treatment plant that has had at leastc) \\ater quality scoe. Storm water projectsiay be awarded

one occurrence of bypass or overflas defined in $\IR 210.21 water quality points based on data from the use of models as
in the past 5 years. approvedby the department.

2. Five points if the project is necessary to eliminate docy 1. Connected drainage areas associated with storm water

mentedsystem-related backupsthin the past 5 years caused byProiectsshall be awarded the following points:
conditions at the wastewater treatment planthis does not a. Ten points for projects for which the overall percentage of

includebackups causeay problems in the sewage coIIection-systhe drainage area connected to high density impervious surfaces,
temor backups due to excessive infiltration and inflow suchas commercial strip malls, commercial downtowns, or-shop

ping centers, is greater than 80%.

b. Five points for projects for which the overall percentage of
s the drainagearea connected to medium density impervious sur

t4' d‘l_'enhpomts n‘dthe Vé%ste)[/vlatqte?tn}e?tlw%rks has a ground ¢z ces such as schools, high density residential, mobile homes,
water '?C ag.e ar_‘ an guent fimit for total nitrogen. freeways, multifamily housing, light industrial, hospitalgr

5. Fivepoints if the wastewater treatment works has a groungffice parks, is 40% to 79% impervious.
water dischage and an @éient limit for any compounds other ¢ "one point for projects for which the overall percentage of
thannitrogen, suctas a limit for chlorides. The maximum numbegyq §rainage area connecttmllow density impervious surfaces,
of points under this subdivision is 5. such as open spaces, suburban areas, parks, cemeteries, and low

Note: Example — If a treatment works has a groundwater digetaard i i ; ; i inaservi
aneffluent limit for chlorides and aeffluent limit for phosphorus, DNR or medium density residential areas, is less than fvious.

shallaward only 5 points in this subdivision, even though there are two 2. Storm water projects that provide TSS removal shall be

3. Ten points if the wastewater treatment works diggsato
groundwater.

compoundsor which the permit includesfaient limits. awardedhe following points:
6. Five points if the wastewater treatment works’' permit a. Ten points for greater than 80% TSS removal.
requiresannual disinfection prior to disclug. b. Five points for 60% to 79% TSS removal.

7. Threepoints if the wastewater treatment works’ permit ¢. One point for 40% to 59% TSS removal.
requiresdisinfection but on a less than annual basis prior to dis 3. Stormwater projects that include the following features
charge. shallbe awarded the following points:

(c) Water quality criteria. 1. Thedepartment shall establish  a. Three points for greater than 55% phosphorus removal.
criteriaand associated points for various water quality parameters Three points for mechanical nutrient remadeahnology

in the CWFP intended use plan. or other green technology

2. The department shall use the current facility pelimit ¢ Three points for infiltration.
for calculating thepoints assigned to the water quality criteria (4) PopuLATION. The department shall add a population score
category. to projects thahave the same score as other projects within their

tal protection agency as part of the application package for the federal capitaliz Jectcateg_ory T.he populatlom;core IS thF_) l_OQa_mhm to the base
grantfor the CWFP of the residentigbopulation of the municipality served by the

Note: The parameters to be included in the intended use plan include BOproject,divided by 10.

CBOD, TSS, DO, ammonia, phosphorus, chlorides, and metals, including copper . . . .
nickel, zine, mercurycadmium. and arsenic. g £opp Population score = _log 10 residential population

(d) Regionalization. If the project is necessary because of a 10

greaterthan 10% increase in flow or loadings from a new-sub (5) |nTenpeD usePLAN. The department may add additional

scribingmunicipality 20 points shall be awarded. If a treatmendr modify existing scoring criteria in the annual intended use plan.
plant isbeingupgraded to accommodate increased flow or-load Note: The intended use plan is required of the department by the U.S. environmen

ings of more than 10%lue to a sewage collection system project! pr(?tecttion agency as part of the application package for the federal capitalization
andthe municipality constructing the sewage collection systegffntior the CWFe . L
projectis seeking funding from the CWFBach of the two proj  iSior¥: CR 14-043 cr. Register June 2015 No. 714t 7-1-15.
ectsshall be awarded the same total score. The deparsieiht  NR 162.51 Project priority score. (1) A project priority
awardthe highest score from each scoring section, including preioreshall be assignetb each project for which a completed
ecttype,human health, water qualityegionalization, and popula priority evaluation and ranking form is submitted pursuant to s.
tion, to each of the projects. NR 162.52 The project priority score is basedtbe additive of

(3) StorMWATER MANAGEMENT PROJECTS. The following fae  eachcriteria within the project category for the project. Each-proj
tors,when applied to storm water projectsaiccordance with s. ectshall be scorednder only one of AR 162.50 (1)(2), or (3).

Note: The intended use plan is required of the department by the U.S. environrr%!;
al
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Published under 85.93 Wis. Stats., by the Legislative Reference Bureau.

NR 162.51 WISCONSINADMINISTRATIVE CODE 434-10

(2) The municipality shall submit documentation deter (3) The department may review and, if necessary under the
minedby the department to support {h@nts claimed in the prier requirement®f this chaptemecalculate priority scores to ensure
ity evaluation and ranking formlf documentation to support accuracyand timeliness of information. The department shall
pointsawarded for a particular factor is not submité¢dhe time notify an applicant in writing if the department changes the-rior
of submittal of the priority evaluation armdnking form, zero ity score of any of the applicastprojects.
pointsshall be awarded for that particular factor (4) If the applicant objects to the departmedetermination

History: CR 14-043 cr. Register June 2015 No. 714ff. 7-1-15. of the priority score in sulf2) or (3), the applicant shall notify the
S departmenin writing within 30 days of the date of the depart
uat’i\IoFri 132;&60%%2?%1;%%dete(rlr?lr;\antlgggir::im i?\etg\rllgliglg ment'snotification in sub(2) or(3). The notice shall state the spe
t0 anply for clean water fund rb ram assistance for a broiect s cifics of the objection. The applicant shall submit any information
sub%pit)tlo thedepartment a p?ior?ty evaluation and ranpkinjg for rfﬁ_ tsupports the objection and was not available at the time of the

r%rlglnal submittal, and provide the priority score which the appli

in the form required by the departméntthe October 31 prior to ., yipelieves should be awarded to the project based on this new
the statefiscal year from which the municipality will request fund information

ing. The departmenmay require online or other electronic sub . .
mittal. Thepriority evaluation and ranking form is valid for one , (5) Upon receipt of a notice under su@), the department
statefiscal year if at least one of the following applies: shallreevaluate its determination of the project priority seoe

(@) An online priority evaluation and ranking formdem shallnotify the applicant. If the department denies the requested
pletedand submitted byyOctober 31 priority score, it shall state the reasons in writing.

(b) An alternate method of delivery is used due to unavailabBri (6) Notwithstandingsub.(4), an applicant may submit a new

. ) ; ; ority evaluation and ranking form within 30 days thie
ity of an online form. Alternate methods include the fo'lOW'ngapplicationdeadline. The department shall notify the applicant of

1. Apaper copy of the priority evaluation and ranking forfhe results of the reevaluation in the same manner as required in
is postmarked by October 31 or has a documented shippingsgp. (2).

mailing date of October 31 or earlier . ) (7) If the scope of a project changes after the departnogint
2. The department receives the priority evaluation and-ranfes the applicant of its priority score determination, the depart

ing form by October 3¥ia fax, e-mail, or other delivery methods.mentmay reevaluate the project and revise the priority score.
Thesemethods are acceptable as long as it is clear that the forMistory: "CR 14-043 cr. Register June 2015 No. 714ff. 7-1-15.
arrivedat the department by the October 31 deadline. ) .

3. Hand-delivery anghipping without documentation of the NR 162.53 Project ranking system. (1) The depart
shipping date are acceptable methods as long as the formMgntshall maintain a project priority list that rartke projects for
receivedby the department prior to the close of busine®an ~ Which priority scores have been determined. The projects shall be
ber31. rankedin the order of descending priority scongth the project

Note: A priority evaluation and ranking form is available on the EnvironmentVith the highest priority score ranked first.
Improvementrund website at dnvi.gov/Aid/EIFhtml andfrom the Bureau of Com (2) If 2 or more projects have the same pri(xttpre, the pr(-)j
Towinity Financial Assistance, Departmenttural Resources, Box 7921, Madison, ot serving the lager population, aased on the population factor

(2) Upon completionof the review and determination of aS¢Oré.shall be considered to have the higher priority

priority score, the department shall notify the applicant in writing (3) The department shall prepaeeproject priority list and

thatthe determination is available. Shall use itfor prioritizing clean water fund program financial
Note: Email notification by the department of the availability of project priority@SSIStancéo eligible projects.
scores on the web meets this requirement. History: CR 14-043 cr. Register June 2015 No. 714ff. 7-1-15.
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