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Chapter NR 182
NONFERROUS METALLIC MINERAL MINING W ASTES

NR 182.01 Purpose. NR 182.1 Minimum design and operation requirements.
NR 182.02  Applicability. NR 182.12 Inspections.
NR 182.04  Definitions. NR 182.13  Monitoring.
NR 182.05 License periods and fees. NR 182.135 Requirements for certified or registered laboratory
NR 182.06 General submittal requirements. NR 182.14 Recordkeeping and reporting.
NR 182.07 Location criteria. NR 182.15 Closure.
NR 182.075 Groundwater standards. NR 182.16 Financial responsibility for closure.
NR 182.08 Feasibility report. NR 182.17  Financial responsibility for long-term care.
NR 182.09 Plan of operation. NR 182.18 Waste management fund.
NR 182.10 Construction and completion reports. NR 182.19 Exemptions and modifications.
Note: Corrections in this chapter made under s. 13.93 (2m) (b) 7., Btegsster, (5) The provisions of this chapter are not applicableghe

March, 1998, No. 507 design,construction, or operation afdustrial wastewater facili

] _ ties, sewerage systems, and waterworks treating liquid waste
- NR 182.01 Purpose. The purpose of this chapter is toapprovedunder s.281.41 Stats., or permitted under c283,
identify nonferrous metallic mineral mining and prospectingtats. nor to sites usesolely for the disposal of liquid industrial
wastesand to regulate the location, design, construction, epeigastes which have been approved und2gs.41 Stats., or per
tion, maintenance, closure, and long-tecare of the site and mitted under ch283 Stats., except for sites and facilities used for
fauhues for the storage and disposal of nonfer(ous metaﬂle_ the ultimate disposal of mining waste.
eralmining and prospecting wastes. The rafssider the special () Any waste disposaiite or facility licensed pursuant to this

requirement®f nonferrous metallic mineral mining operations ipaptershall be located, designed, constructed and operated in
thelocation, design, construction, operation, and maintenancesgtha manner so as to:

sitesand facilities for the disposal of honferrous metallic mineral . . .
mining wastes as well as any spe@&avironmental concerns thatzsia%;sotrgtgly with water qualitgtandards issued pursuant to s.

will arise as the result of the storage and disposal of nonferrous

metallic mineral mining wastes. (b)_ Comply withs.283.21 (1) Stats., relating to toxic poHu
_ History: Cr.RegisteyAugust, 1982, No. 32@f. 9-1-82,CR 13-057am.Reg-  1@NtS;
ister July 2015 No. 715eff. 8-1-15. (c) Comply withall applicable regulations promulgated under

ch.283 Stats., ifany such facility has a point source disgesto
NR 182.02 Applicability. (1) These rules govern all solid the waters of the state including, but not limited to, any point
wastedisposal sites and facilities for nonferrous metatiineral sourcedischage from a leachate or surface water rficoflec-
mining and prospecting operations as defined 298.01 (9)and tion system;

(18), Stats. This chapter does not apply to ferrous metaifing (d) Complywith s.283.31 (2) Stats., and have the approval

regulatedunder subchill of ch. 295 Stats. of the municipal authority for that disclyar, if any suchacility
~ (2) Tothe extenthat prospecting and mining wastes are-{demlischages to a publicly owned treatment works.
tified by the departmergts hazardous under221.05 (1) Stats., (7) Any waste disposadite or facility licensed pursuant to this

thedisposabf such wastes in a waste site governed by this chapt@iptershall be located, designed, constructed and operated in
shallbe governed and licensed under this chaptet notunder - sucha manner so as to preveait emissions from such facility
chs.NR 660t0670, subject to amendment, if necesstmycomply causinga violation of standards or regulations promulgated pur
with applicable federal regulations adopted pursuant to tegant to ch285, Stats.

resourceconservation and recovery act of 1976, $2=580 or (8) Any waste disposalite or facility licensed pursuant to this
otherwiseto adequately protect the environment. Prior to a-hegihaptershall be located, designed, constructed and operated in
ing under $s293.43 Stats., the department shall desigratBse sy cha manner consistent with the requirements 0288, Stats.,
mining and prospecting wastes which are identibgdhe depast  andthe rules and regulations promulgated pursuant thereto.

mentas hazardou§ unde_r.291.05 @ Stgts. " (9) Pursuanto s.293.13 (2) (a)Stats., the department may

(3) Ownersof sites utilized for the disposal of minimgste,  ¢lassify prospecting and mining activities accordingtte type of
wherethe mining operation was in existence on May 478 mijneralsinvolved. The department recognizbat the minimum
may seek approval of any feasibility study or plan of operation f@tandards contained in this chapter may be ficgeriit in regulat
suchsites. Such sites shall be licensed after a determination byiHguranium prospecting and mining operations andithgosal
departmentthat the disposal of nonhazardous waste is beiggradioactive waste resulting from these atiter mining opera
undertakenin an environmentally sound mannetJpon such tions. Accordingly the department shatiooperate with the
determinationcompliancewith the licensing requirement shall departmenbf health services and the radiation protection council,
be administered in a manner which does not require substanfiatsuanto s.254.34 (1) (apnd(am), Stats., to assist in defining
structuralmodification of the existing site, expenditure which ighe term “radioactive mining waste”. The department shalt con
not appropriate for the nonhazardous nature of the wastéesr tinueits evaluation of disposal practices for such wastes and shalll,
ruption of themining operation, provided howeyehat only ss. if necessaryrequest that rules be adopted to regulamium
NR 182.01182.02 (1}o (5) and(7), 182.04t0182.05182.12to  prospectingand mining andadioactive wastes resulting from any
182.15 182.18and182.19shall be applicable to such sites.  prospectingor mining operation.

(4) Sitesand facilities utilized for the storageansportation, (10) Mining wastes used in the reclamatimmnconstruction of
treatmentand disposal of nonminirgplid wastes, not covered byfacilities and structures on mining or prospecting sites or for-back
the definition of mining waste, shall comply with the provisiondilling an undeground mine or a prospectirxcavation shall be
of chs.NR 500to 555 and660to 670. exempt from the requirements of @89, Stats., and this chapter

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page

is the date the chapter was last published.
RegisterJuly 2015 No. 715


http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20182.01
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20182.02
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20182.04
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20182.05
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20182.06
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20182.07
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20182.075
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20182.08
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20182.09
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20182.10
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20182.11
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20182.12
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20182.13
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20182.135
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20182.14
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20182.15
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20182.16
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20182.17
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20182.18
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20182.19
http://docs.legis.wisconsin.gov/document/register/507/b/toc
http://docs.legis.wisconsin.gov/document/register/507/b/toc
http://docs.legis.wisconsin.gov/document/register/320/b/toc
http://docs.legis.wisconsin.gov/document/cr/2013/57
http://docs.legis.wisconsin.gov/document/register/715/b/toc
http://docs.legis.wisconsin.gov/document/register/715/b/toc
http://docs.legis.wisconsin.gov/document/statutes/293.01(9)
http://docs.legis.wisconsin.gov/document/statutes/293.01(18)
http://docs.legis.wisconsin.gov/document/statutes/subch.%20III%20of%20ch.%20295
http://docs.legis.wisconsin.gov/document/statutes/subch.%20III%20of%20ch.%20295
http://docs.legis.wisconsin.gov/document/statutes/291.05(1)
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20660
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20670
http://docs.legis.wisconsin.gov/document/publiclaw/94-580
http://docs.legis.wisconsin.gov/document/statutes/293.43
http://docs.legis.wisconsin.gov/document/statutes/291.05(1)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20182.01
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20182.02(1)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20182.02(5)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20182.02(7)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20182.04
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20182.05
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20182.12
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20182.15
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20182.18
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20182.19
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20500
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20555
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20660
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20670
http://docs.legis.wisconsin.gov/document/statutes/281.41
http://docs.legis.wisconsin.gov/document/statutes/ch.%20283
http://docs.legis.wisconsin.gov/document/statutes/281.41
http://docs.legis.wisconsin.gov/document/statutes/ch.%20283
http://docs.legis.wisconsin.gov/document/statutes/281.15
http://docs.legis.wisconsin.gov/document/statutes/283.21(1)
http://docs.legis.wisconsin.gov/document/statutes/ch.%20283
http://docs.legis.wisconsin.gov/document/statutes/283.31(2)
http://docs.legis.wisconsin.gov/document/statutes/ch.%20285
http://docs.legis.wisconsin.gov/document/statutes/ch.%20293
http://docs.legis.wisconsin.gov/document/statutes/293.13(2)(a)
http://docs.legis.wisconsin.gov/document/statutes/254.34(1)(a)
http://docs.legis.wisconsin.gov/document/statutes/254.34(1)(am)
http://docs.legis.wisconsin.gov/document/statutes/ch.%20289

Published under 85.93 Wis. Stats., by the Legislative Reference Bureau.
NR 182.02 WISCONSINADMINISTRATIVE CODE 474

but shall comply with the review and approval requirements of cifi.one exists, or to dispose of solid waste in a manner significantly
293 Stats., and ciNR 1310r 132 differentfrom past operations.

(11) Surfacemines which are backfilled with mining waste (17) “Facility” or “facilities” means any land or appurte
shallbe subject to the requirements of this chapter except for sanceghereto used for the storage or dispagahining wastes,
NR 182.07and182.11t0 182.14 but does not include land or appurtenances used in the production
e R A3t 0 ek ool o G S, or ransportation of mining wastes, such s he concentratk
13?93(2m) {b) 7., StatéReéisté;Septemi)eﬂ995, No. 477corrections in (2), (4), roads,or tailings pipelines, which are permitted underf¢R. 131
(9) madeunder s. 13.92 (4) (b) 6. and 7., Staegister March 2aLNo. 663CR = Or 132
13-057am. (1), (4). (5). (9Register July 2015 No. 71%ff. 8-1-15. (18) “Feasibility report” means a report for a specific solid
L . . o wastedisposal site or facility that describes the site, surrounding
NR 182.04 Definitions. The following speciatlefinitions  rea and proposed operation arms of land use, topography
areapplicable to the terms used in this chapter: soils, geology groundwatersurface wateproposed waste quan
(1) “Active dam” means a dam ambsociated settling areatities and characteristics, and preliminary site or facility design
into which tailings or wastewatesr both, are being introduced forconcepts.

purposef clarification or which has not been reclaimed in an (19) “Fill area” means the area proposed to receive or which

approv“edna_nner” _ ~is receiving direct application of solid waste.
(@) i Applicant” means r;\]_perﬁon who has applied fsobd (20) “Floodplain” means the land which has been or may be
wastelicense pursuant to this chapter hereaftercovered by flood water during the regional flood as

(3) “Backgroundconcentration” means the concentration Ofiefinedin ch.NR 116 and includes the floodway and the flood
a substance in groundwater or surface water as determinedfiyge as defined in chHNR 116.

monitoringat locations which aneot to be dected by the mining (21) “Freeboard’means the height of the crest of them
site. abovethe adjacent liquid surface within the impoundment. The

(4) “Baseline concentration” means the concentration of ejesign freeboard” means the minimum freeboahich would
substancén groundwater or surface waterdetermined by moni  gccurduring the design flood.

toring before mining operations. . (22) “Groundwater” means water in a zone of saturation
(5) “Closure” means those actions taken by the owner or opgscatedbelow the surface of land.

atorof asolid waste site or facility to prepare the site for long—-term (23) “Groundwaterquality” means the chemical, physical,

carean“d to make it iwtable for o_ther USES. biological,thermal, or radiological quality of groundwater at a site
(6) “Closure plan” meansa written report and supplementalyr within an undeground aquifer

engineeringplans detailing those actions that will be taken by the (24) “Inactive dam” means dam and associated settling area

owneror operator to &ct proper closure of a solid waste disDos%atis no longer actually being used for dispasfavastewater or

site or facility. o ’ ! A
8 . . . . tailings, or both, andvhich has been reclaimed in an approved
(7) “Closing” means the time at which a solid waste dlsposéianr?er_ PP

site or facility ceases to accept wastes, and includes those action

takenby the owner or operator of the facility prepare the site for . o : o ;
any required long—term care and make it suitable for other usdy; Not classified aa landspreading facility or a surface impound
. ) o mentfacility, where solid waste is disposed on land without ereat
(8) “Completenessimeans a determination by the departmefy 1y isances or hazards to public health or sagtytilizing the
thatthe minimum submittal requirements as established by t nciplesof engineering to confine the solid waste toshmallest
chapterfor a plan or report have been met. ~ practicalarea, to reduce it to the smallest practical volumeta@nd
(9) “Construct’means to engage in a program of on-site coBoverit with a layer of earth at such intervalsnaay be necessary

struction, including but not limited to site clearing, grading, (26) “Leachate” means water oother liquid that has been

dredgingor landfilling. _ _ contaminatedy dissolved or suspended materials due to contact
(10) “Constructionobservatiorreport” means a written report with solid waste.

submittedunder the seal of a registered professional engineer(27) “Long~termcare” means the routine care, maintenance

advisingthat asolid waste disposal site or facility has been-co o ; : - h
structedin substantial compliance with department approved%nedcr::)%?r']tgo rcl)r;g[]h(;ffgcsi,ﬁ):}lldNaste land disposal facility following

plan of operation. B h bleb duct” I i K
(11) “Critical habitat areas” mean any habitat determined 'I’(]i?gﬂ l:\ﬂﬁ:’g egtaetatign p;?]dugihrgne;g?i; d\i/:r/:c?,ttle ?glsulrt?ﬁ '
the department to be critical to the continued existence of ;ﬁé ’d.q | ! d% h L . Y f 9
endangeredpecies listed in CINR 27, m or displaced by the miningleaning, or preparation of non
. N ferrous metallic minerals during mining operations which are
(12) “Department” means the department of naturajeterminedby the department to be marketable upon a showing
resources. of marketability made by the operagtaccompanietly a verified
(13) “Design capacity” means thietal volume in cubic yards statemenby the operator of his or her intent to sell such material
of solid waste which could be placed in a waste iitdudingthe  within 3 years from the time it results from or is displaced by min
volumeof cover material utilized in the facilitbut notincluding ing. If after 3 years from the time merchantable by-product
final cover or topsoil. resultsfrom or is displaced by mining such matetiak not been
(14) “Disposal” means thedischage, deposit, injection, transportedff the mining site, it shall be considered and regulated
dumpingor placing of any mining or prospecting waisti® or on  as refuse as defined in2823.01 (25) Stats., unless removiaicorn
anyland or water so that such waste or any constituent thereof rtiaying at a rate of more than 12,000 cubic yards per. year

%25) “Landfill” means a solid wastand disposal site or fa€il

enterthe environment or be emitted into the air or dispbaiinto (28m) “Mine” means amxcavation in or at the eahéurface
anywaters, including groundwaters. madeto extract nonferrous metallic minerals.

(15) “Establish"means to bring a solid waste disposal site or (29) “Mining” or “mining operation” means all or part of the
facility into existence. processinvolved in the mining of nonferrous metallic minerals

(16) “Expandan existing site or facility” means to dispose obtherthan for exploration or prospecting, includiogmmercial
solid waste on land not previously licensed, to dispose of sokotraction,agglomeration, beneficiation, construction of roads,
wastenot in accordance with a department issued plan approv&movalof overburden, and the production of refuse.
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475 DEPARTMENT OF NATURAL RESOURCES NR 182.05
(29m) “Mining site” has the meaning specified in283.01 (41) “Reclamationplan” means the propos@alr the reclama
(12), Stats. tion of the prospecting or mining site, including the closure of a

(30) “Mining waste” means any refuse, sludge, or other digolid waste disposal site or facilitwhich must be approved by the
cardedmaterial, including solid, liquid, semi-solid, or containedl€partmentinder s293.450r 293.49 Stats., and ctNR 131or
gaseousmaterial, resulting from nonferrous metallic mineral32prior to the issuance of the prospecting or mining permit.
prospectingor mining, or from the cleaning or preparation ofnon  (42) “Registeredprofessional engineer” means a professional
ferrous metallic minerals during prospecting or mining operaengineerregistered as suahkith the Wsconsin examining board
tions. Typical mining wastes include tailings, waste rock, minef architects, professional engineers, designers andslaney
overburdenand waste treatment sludgedining waste does not Ors.
include topsoil and mine overburden not disposed of in a waste (43) “Sanitarylandfill" means a waste site conforming to the
site, but placed in a facility permitted under &R 131or132 to  applicablerequirements of this chapter
bereturned to thenine site or used in the reclamation process, and (44) “Soil’ means material that has been physically and

doesnot include merchantable by—products. chemicallyderived from the bedrock by nature.

an'(\i‘?gt;a.' For a more specific list ahetallic mining wastes seeMdR 661.04 (2) (c) (45) “Solid waste” means mining waste as defined in this
(30m) “Nonferrousmetallic mineral” has the meaniggven chapter.“ . L .

in 5.293.01 (12m)Stats. (46) “Statistically significant change” means an amount of

Note: This definition does not apply to substanogsed primarily for their iron Changajetermined by the.use of statistical tests for measuring sig
oxide content. This definition does apply to other substances mined for the purpaifécanceat the 95% confidence level.

of extracting a metal or metals including cop@nc, lead, gold, silvetitanium, « ” :
vanadium,nickel, cadmium, molybdenum, chromium, manganese, cobalt- zirco (47) “Storage”means the temporary placement of waste in

nium, beryllium, thorium, and uranium. sucha manner as to not constitute ultimate disposal, for a period
(31) “Opendump” means a waste site which is not a sanitaRpt to exce(_eq 18 months. _ _
landfill. (48) “Tailings” means waste material resulting from the

(32) “Operator’means anperson who is engaged in, or whgVashing,concentration or treatment of crushed ore.
has applied for or holds a permit to engage in prospecting er min (49) “Termination” means the final actions takby an owner
ing, whether individuallyjointly or through subsidiarieagents, or operator of @olid waste land disposal site or facility when for
employeesor contractors. mal responsibilities for long—term care cease.

(33) “Ore” means a naturally occurring material from which (50) “Topsoil” means natural loarsandy loam, silt loam, silt
nonferrous metallic minerals can be recovered at a profit. ~ clay loam or clay loam humus~-bearing soils or other material that
WI” easily produce and sustain dense growths of vegetation capa

(34) "Overburden”means any unconsolidated material thatt)le of preventing wind and water erosion of the material itself and
overliesbedrock. ;

35) O . " . di othermaterials beneath.

(35) “Owner” means any persamho operates, is engaged in, (51) “USGS” means United States geological survey

or who has applied for or holdspermit to engage in mining or u ., : :
inavhether individuallyiointl h h idiart (52) “Wasterock” means consolidated rock which has been
prospectingvhether individuallyjointly or through subsidiaries, removedduring mining or prospecting, but is not of Eibnt

agentsemployees or contractors. ; :
g £mploy valueat the time of removal to constitute an ore.

(36) “Person”means an individual, trust, firm, cooperative, 53) “Waste” . ; defined in this chant
institution, joint stock companycorporation (including a govern (53) aste” means mining waste as detined in this chapter

ment corporation), partnership, association, statenicipality, (54) “Waste site” or “waste sites and facilities” means any
commission,political subdivision of a state, interstate baaty landor appurtenances thereto used for the stovagksposal of

(37) “Plan of operation” means a report submitted for a soligﬁIe production or transportation of mining waste, sasfihe con
wastedisposal site or facility that describigs location, design entrator,haul roads, otailings pipelines, which are permitted

- o X ; ; derch.NR 131or132 An undeground mine or a prospecting
lcoonngsfig(r:rtrl}%g,rzan|tat|on, operation, maintenance, closing ang{;cavationvvhich is backfilled with mining waste in accordance

N o o _with a prospecting permit or a mining permit issued undex Bh.

(38) “Pollution” means the contaminating or rendering 31 or132is not a waste site. A surface mine which is backfilled
uncleanor impure the ajrland or waters of the state, or makingyith mining waste is subject to this chapter as set forthNRs.
the same injurious to public health, harmful for commerciaor 182,02 and for surface mines the mine pit and amyl or appurte
reationaluse, or deleterious to fish, bird, animal or plant life. nanceshereto used for the storagemining waste may be cen

(39) “Proof of financial responsibility” means a bond,sidereda single waste site.
deposit,proof of an established escrow account or tagsbunt  (55) “Well nest’ means 2 or more wellsstalled within 10
ensuringthat suficient funds will be available to comply withe  feetof each other at the ground surface and constructed to varying
closureand long—term care requirements of this chapter and thepths.

approvedplan of operation. (56) “Wetland” means an area where water is at, near
(40) “Prospecting’means engaginig the examination of an abovethe land surface long enough to be capable of supporting

areafor the purpose of determining the quality and quantity efquaticor hydrophytic vegetation and which has soitficative

nonferrous metallic minerals,other than for exploration, but of wet conditions.

including the obtaining of an ore sample, by such physical mez%stlisgoryl:%%r. '\Il?egéséir?uﬂuslt, ég%zé Tg ggggﬁ. 9—(%5)82; a(rgé(S)él)Regi(sztg;,

asexcavating, trenching, construction of shafts, ramps, tunnet§ioberi9ss, No. svgel. LL-1-5¢; ~Oof am. (£8), CF (28M), am. (£3),

pits and the production of refuse and other associated activitig'sl@fg? )-am. (30), cr (30m), am. (33), (40Register July 2015 No. 7A%eff.

“Prospecting”shall not include such activities when the activities

are, by themselves, intended for and capable of commercial NR 182.05 License periods and fees. (1) No person

exploitationof the underlying ore bodyHowever the factthat shall maintain or operate a wassite unless the person has

prospecting activities and construction may haveulismately obtainedan operating license from the department, except as

in mining, if approved, shaliot mean that prospecting activitiesotherwiseprovided in this chapter Applications shall beub

and construction constitute mining within the meaning of submitted on forms supplied by the department and shall be aceompa

(29), provided such activities and construction are reasonablied by the appropriate fees as shownal€ 1. License feese

relatedto prospecting requirements. notrefundable. The license shall be issued for the design capacity
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specified in the determination of site feasibility unless the depaatrereceived by the bureau. The plans and reports and all methods
ment establishes by a clear preponderance of the credible emmdprocedures used to prepare them shall conform to the follow
dencethat: ing:

(a) The site is not constructed in accordance with the approved(a) Preparation. The submittal shall be under the seal of a reg
plan; isteredprofessional engineer

(b) The site poses a substantial hazard to public health or wel (b) Investigation. All technical proceduressed to investigate
fare,or a solid waste disposal sitw facility shall be in accordance with

(c) In—field conditions, notlisclosed in the feasibility report standardengineering procedures as approved by the department.
or plan of operation, necessitate modifications of the plan te cofrest procedures used shall be specified. Any deviation from a
ply with standards in éfct at the time of plan approval under sstandardmethod shall be explained in detail with reasons pro
289.30(6), Stats., arif applicable, s291.25 Stats. vided.

(2) Any such license may be suspended or revoked for failure (¢) Format. All submittals shall include:
to pay the fees required hereundarfor grievous and continuous 1, The required technical information as specified in this
failure to comply with the approved plan of operation, or if no p'%hapter.
of operation exists, for grievous and continuous failure to comply
with the sta(ngar%s (c)if this chapterr1 aﬁ)plicablego Isuch site udndleélar
NR 182.02 (3) The department shall review the license and p . : : — .
of operation to determine compliance annually or at such ot Iriggﬂz’tgé?gpigeseﬁsa’”dnrg;'tnt%se' ;gﬁ(m;réc?églrfi)rsesmsﬁtcstgons and
intervalsas it determines necessdoyt no more frequently than . .
annually. At the time of such reviewhe operator shall pay review @ Generally be néarger than 24 inches x 36 inches and no
feesas shown in @ble 1. Review fees are not refundable. ~ Smallerthan 8 1/2 |n-ches xtinches. _ o

(3) No person shall establish or construct a waste site or facil b- Be of appropriate scale to shallrequired details in skif
ity prior to obtaining written approval from the department dientclarity.
plansdescribing site or facility feasibility and operation, or both c. Be numbered, referenced in the narrative, titled, have a leg
exceptas otherwise provided in this chapt&ihe plan review fee end of all symbols used, contain horizontal and vertical scales,
specifiedin Table 1 shall accompany all plans submitted to thehereapplicable, and specify drafting or origination dates.
departmenfor approval. Plan review fees are not transferable, ¢. Use uniform scales as much as practical.
proratableor refundable. e. Contain a north arrow

(4) Following closure of a site or facilitghe owner or any stic : .
cessorin interest shall be required t@ve a license during the f. Use USGS datum as basis for all elevations.

2. Maps, figures, photographs and tables where applicable to
ify information or conclusionsThe visuals shall be legible.

period of owner responsibility indicated in 889.41 (1m) (g) g. Plan sheets showing site construction, operation or closure
Stats. The license shall be issued for terms of 5 years with a f@ographyshall also show original topography
of $250 per license period. h. Plansheets for land disposal sites and facilities shalt indi

catea survey grid based on monuments established in the field.

Table 1 i. All cross—sections shall shosurvey grid location and be
PLAN REVIEW FEES* referencedo major plan sheets.
Type Feasibility Report  Plan of Operation 3. An appendix listing names of references, all necessary
Storage 1500 1500 data,procedures and calculations.
Land Disposal 4500 4500 (2) Unlessotherwise specified in this chaptap person shall
Other 1500 1500 operateor maintain a solid wastisposal site or facility without
LICENSE FEES alicense from the department.
Type Initial License Periodic Review (@) A submittal for I_icensing of any solid waste disposal site
Fee or facility shall include:
1. The license fee specified inNR 182.05in check or money
f.tor:gge. | 1288 1155%% orderpayable to the department.
and Lisposa 2. A completed copy of the appropriate application form.
Other 1500 1500

*The plan review fees specified irafille 1 cover the departmenteview from initial 3. Forall land dlsposal sites and facilities V\pthns of opera

submittalthrough approval or denial of the report or plan. An applicant may revise %N apPF_OVe_d under this chapteroof of financial responsibility

supplement report or plan deemed incomplete a@slibmit it without paying an asspec|f|ed in sSNR 182.16and182.17

additionalreview fee. The applicant shall pay a plan review fee as specifiatlen T . .

for resubmittal ofa plan which has been previously denied or withdrawn after having (b) The _departm_ent shall notify the owner or operator of its

beendetermined to be complete. intentto review the license and plan of operation, including moni
History: Cr.RegisterAugust, 1982, No. 32@f. 9-1-82; rand recrtable 1Reg-  toring data, to determine compliance at a frequency as determined

ister,March, 1984, No. 33%ff. 4-1-84.
necessaryy the department, but no mdrequently than annru
NR 182.06 General submittal requirements. Unless ally. Uponsuch notification, the owner shall within 30 days remit
otherwisespecified in this chapteall submittals for review and the periodic review fee as specifiéuls.NR 182.05in check or
approvalof any feasibility report, plan of operation, constructiofifoneyorder payable to the department.

observatiorreport or closure plan shall include the following: (3) In the event overlap exisbetween information required
(1) The review fee specified in S\R 182.05in check or in reports or applications under this chapterch as the feasibility
moneyorder payable to the department. reportand plant of operation, and reports or applications required

underother chapters, such as the mining permit application under
ch.NR 132 and an environmental impact report underNR.

150, such diferent reports and applications, or portions thereof,
may, at the applicarg’ discretion, be cross—referenced withtbet
necessityof repetition, or mayto the extent practicable, be com

(1i) A letter detailing the desiredlepartment action or
response.

(1p) Five copies of the plan or report prepared pursuatiteo
appropriatesection of this chapteifwo copies shall be submitted
to the department field fife responsible for the area in which thgy; o
siteis located and 3 coples .Sha" be su.bmltted to the bureau of S,O'Nestory: Cr. Register August, 1982, No. 32@f. 9-1-82; correction made under
wastemanagement in Madison. Review time starts when copi€$3.93 (2m) (b) 1., StatsRegister September1995, No. 477
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NR 182.07 Location criteria. (1) No person shakstab 3. The horizontal distance to the boundary of the design man
lish, construct, operate, maintain, or perthi use of property for agementone for an undground mineor prospecting excavation
a waste site within the following areas, except pursuant to ahallbe 1,200 feet from the maximum outer edge of the under
exemptiongranted under iR 182.19 groundprospectingr mine workings adjacent to the ore body as
(a) Within areas identified in £93.01 (28)Stats., and in IR Projectedto the landsurface, unless reduced pursuant thiRR.
131.03 (22)r132.03 (25) In addition to s293.01 (28) (g)Stats., 140.22(3), or at the boundary of property owned or leased by the
the presencef endangered and threatened species as design&gglicant,whichever distance is less.

by the department under29.604 Stats., shall be considered. 4. The horizontal distance to the boundary of the design man
(b) Within 1,000 feet of any navigable lake, pond or flowagéigementone for facilitiespther than the prospecting excavation,
(c) Within 300 feet of a navigable river or stream. mine and mining waste facilifysituated on a prospecting site1eg

(d) Within a floodplain ulatedunder chNR 131o0r a mining site regulated under &R
; piain. ) 132shall be as specified iralble4 of ch.NR 14Q if listed, or 150
(e) Within 1,000 feet of the nearest edge of the right-of-waget from theedge of the facilityunless expanded or reduced-pur
of any of the following: any stateunk highwayinterstate or fed ~gyantto s.NR 140.22 (3)or at the boundary of property owned
tegmbp”mg"y hlgfhway; the boundar); of a“ﬁ/ StaéebortLedgra| p?rg; leased by the applicant, whichever distance is less.
eboundary of a scenic easement purchased by the departme : : : .
or the departmerdf transportation; the boundary of a designatetd 3h) Man(ziattory l_ntterventtl_on %oun%z;rﬂ'he horizontal ?ls}an_(l: €
scenicor wild river; a scenic overlook designated by depart 0 thé mandatory Intervention bounaady a mining waste ract

. ; iyt . . o face or undground mine or prospecting excavation
mentby rule; or a bike or hiking trail designated by the Uniteffy Of asur
Statescongress or the state legislature; unless, regardless-of libe 150 feet from the outer waste bounddng outer edge of

son, the site is visually inconspicuous due to screeningetng 1€ Mine orprospecting excavation, or the outer edge of the under
visually absorbed due to natural objects, compatible natural pla {our(ljd WO;';'hngz as projected to tthe land sgtjtqfac:;eéoufnlessf tEe
ings, earth berm or other appropriate means, or unless, regardf¥3gncaryor the design management zone IS within eet of the

of season, the site is screened stod® as aesthetically pleasingPUter waste boundarymine, prospecting excavation, or under
andinconspicuous as is feasible. groundprospecting, or mine workings. In no case may the manda

. . . ory intervention boundargxtend more than one half the distance
() V\Athm 1,200 feet Of any pub|_|c or private \(vater supply WeII;rom the outer waste boundaryine, prospecting excavation, or
(9) Within an area which contains known mineral resources gihdergrouncprospecting or mine workings to theundary of the
thetime of initial application which are likelp be mined in the designmanagement zone. The mandatory interverttmmdary
future and I|e W|th|n 1,000 feet Of the Surface. Sha” app|y as Specified in Sut(g_s) and(lu)l

(h) Within 200 feet of the property line. (1p) Forany substance for which there is not an enforcement
(i) Within an area where thdepartment after investigation standarcand preventive action limit ch.NR 14Q the waste site,
finds thatthere is a reasonable probability that disposal of solitine and othefacilities on a mining site may not cause concentra
wastewithin such an area will result in a violation of surface watejons which have a substantial deleterious impact on a current
quality criteria and standards as specified in &8.102to 104 beneficialuse or a significant future beneficial use, of groundwa
() Within an area where the department finds there is a reast#, such as drinking, irrigation, aquacultunegintenance of live
ableprobability that disposal of mining waste within such an are#ock, or maintenance ahquatic and terrestrial ecosystems, as
will cause groundwater quality enforcement standards to designatedat a hearing held pursuant t@83.43 Stats.
attainedor exceeded beyond the design management zone speci(1s) ConTINGENCYPLAN. (@) At the hearing conducted under
fied in s.NR 182.075 s.293.43 Stats. the department shall determine the adequacy of
(2) Any proposal to establish a site or facility shall complyhe contingency plan submitted by the applicant which specifies
with the standards and procedures iINR.132.06 (4)relating to theaction which will be taken if an analysis of groundwater-sam
the minimization of disturbance to wetlands. plesrequires a response undem$R. 140.24t0140.27and182.13
History: Cr. Register August, 1982, Na32Q ef. 9-1-82; am. (1) ()Register,  (2) (g). The contingency plan shall provide that the response pro
May, 1998, No. 509ef. 6-1-98; correction in (1) (a) made undet3.92 (4) (0) . tocolinclude a comparison of tieserved sampling results to the
Stats. Register March 2QLNo. 663 T .. R
resultsof the original predictive modeling, completed as part of
the mine permitting process, and updated predictive modeling
performedsubsequent to the startageration. If the comparison
provisionsof s.NR 140.03 under the authority of 293.15 (1), indicatesthat the observed sampling results are consistent with the
Stats.,mining waste facilities regulated under this chapter aﬁ’ges'?”?”g. expec;]ed perforrpance of the facc'ng the sampling
otherfacilities situated on a prospecting site regulated under ¢pSY tsl.ln : |chate L atb an en orC%mgT)t stand ak: or ad preventive
NR 131 or a mining site regulatesnder chNR 132 approved actionlimit has not been exceeded beyond the mandatory inter
after June 1, 1998, shall comply with diR 14Q vention boundary the operator may recommendno response

: . . actionin accordance with §iR 140.24
(b) Design management zonek. The horizontal distande

the boundary of the design management zone for mining wa@t‘e(b) 1. If a preventive action limit or an enforcement standard
i

NR 182.075 Groundwater standards. (1) GROUNDWA-
TERQUALITY. (&) Applicability. Notwithstanding the applicability

facilities regulatecinder this chapter shall be 1,200 feet from thgasPeen exceeded beyond the mandatory intervention boundary
outerwaste boundaryunless reduced pursuants\R 140.22 edepartment shall require a response in accordance W s.
(3), or at the boundary of property ownedleased by the appli 140.24 but may not approve a no action response undeRs.
cant,whichever distance is less. The outer waste boundary sHAP-24(5).
be the outermost limit at which waste from a facility has been 2. If a response underSR 140.24 (5has previously been
storedor disposed of, or permitted or approved for storagisor taken,and if subsequent monitoring results are consistent with
posal. updatedpredictive modeling projections and indicate that the
2. The horizontal distance to the boundary of the design malfoundwaterstandards will not be attained or exceeded at the
agementzone for a surface mine or surface prospecting excagsignmanagement zone, the department may determine that no
tion shall be 1,200 feet from the edge of thime or prospecting 2dditionalresponse is necessary
excavationunless reduced pursuant toN& 140.22 (3)or at the 3. Notwithstanding the provisions of 8IR 182.19 no
boundaryof property owned or leased by the applicant, whicheverkemptionunder sNR 182.19may be granted to subll.of this
distanceis less. subsection.
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(1u) Thefollowing requirements are to be applied in conjunc 3. Shalldetermine if the noncompliance constitutes a griev
tion with those of sf\R 132.11 and182.13 The departmerghall ousand continuous failure to comply with the approved plan of
specifythe parameters for groundwater analysis and may incluolgerationpursuant to £289.30 (7)or289.31 (1) Stats., and, there
thoseconsidered indicator parameters, those impogtarame  fore, requires license revocation; and
tersidentified from the waste characterization studies, and others 4. Shall determine, if appropriate, if any other sanctions
which might be appropriate under the specific conditions.  authorizedby s.293.15 (3)or 293.83 Stats., are necessary to

(a) The operator of a prospecting or mining site shall monitéssurecompliance.
groundwaterquality at locations approveldy the department  (b) A decision shall be issued with respecatbearing held
alongthe mandatory intervention boundary @hd boundary of pursuanto par (a) within 30 days ofts conclusion, and shall be
the design management zone. in writing accompanied by findings &dct and conclusions of law

(b) The operator of a prospecting or mining site shall monitdhe findings of fact shall consist of a concise and sepatate
groundwaterquality at |0cations approveby the department m.entof the Ultlm.ate conclusions Upon each matessie of fact
within the mandatory intervention boundary and the design maMth recital of evidence.
agementone. (2) GROUNDWATERQUANTITY. (@) If the department finds that

(c) Intervention by the operator in accordance with the [arO\Fh‘_a proposedvaste site will adverselyfett or reduce the availa
sionsof the contingency plan, developed in accordance witRs. Pility of water to any public utilityas defined in s196.01 (5)
182.09(2) (d)and approved in accordance with$R 182.08 (2) Stats. in furnishing water to or for the public, it shall either deny
and182.09 (1) shall be required, regardlesithe holding of any thelicense or grant a license under which it imposes such-condi
hearingpursuant to sub(1x), when analyses of samples fronfionsas to location, depth, construction aritimate use so that the
monitoring points within the design management zone or withiff&{€rsupply of any public utility engaged in furnishing water to
the mandatory intervention boundary show a reasonable prebaffi for the public will not be impaired. _
ity that, without intervention, thermay be a violation of the estab ~ (b) If the department finds that the waste site would cause
lished groundwater quality standardst the boundary of the unreasonabléarm to any persdrough lowering the water table
designmanagement zone. Criteria against whickasonable Of reducing artesian pressure, it shall deny the license or grant a
probability” shall be measured are the results of the predictifée€nseunder which iimposes conditions whereby such urrea
modeling submitted by the applicant as part of the feasibilityonableharm will be pregluded. o .
reportand other information available to the department. (c) If the department finds that the waste site will have a direct

(d) Additional monitoring locations and tests may be specifig!d substantial géct upon a watercourse or lake, and that such
by the department so that the actuses of the mining site on Waterused by or coming from the site will: .
groundwatequality may be compared with thdesits projected 1. Beputtoan unreasonable use and_ W|II_ cause h_arm to an
in the feasibility reportmining permit application and waste€Xistinguse of a watercourse or lake by a riparian proprietor or a
waterengineering report. nonriparianwho holds a grant from a riparigamoprietor of the

(e) Groundwater shall be monitored at locations approved g{pntor sright to use the wat.eor. o ) )
the department in the vicinity of the prospectingmining site on 2. Cause harm to a nonriparian exercising a tighse public
amonthly basis for at least 12 consecutive months during the il Private waters created by governmewthority permit, or
tial site preparatiomnd construction phase at the prospecting §gense.or
mining site todetermine baseline water qualitfarameters ana 3. Interfere with the exercise of a public right to use the
lyzed shall include those substances identified in\NiR.140and ~ waters; then the department shall dethe license or grant a
specified by the department for monitorimglicatorparameters licenseimposing conditions whereby such harm will be-pre
asspecified by the department, parameters identified as importattded.
in the waste material, and any other parameters deemed appropr{d) The department shall not deny the wagklicense merely
ateby the department for the specific conditions of the site. becauseperation of the site will interfere with or prevent the initi
(f) Monitoring shall also be performed with respect to the-quationof a new use of groundwater a new usef the water or a
ity of groundwater which is notfatted by the siteut which is Watercourser lake by a riparian proprietor
in the aquifers near the site. (e) For thepurpose of pafc), the determination of the reason
(1X) (a) If the departmeritasreason to believe that a site isablenesof the use of water depends on a consideration of the
notin compliance with the requirements of this section, or if tHBterestof theusey of any person harmed therelnd of society
departmenprojects with reasonable probability that a site will ndractorswhich afect the determination include the following:
achievesuch compliance at the boundary of the design manage 1. The purpose of the respective uses;
mentzone, it shall refer the matter to the department of justice pur 2. The suitability of the uses tiie watercourse, lake or agui
suantto s.293.95 Stats., or hold a classc@ntested case hearingfer;
pursuar_lgo 5t$9315 (Zlggf‘és-s?ﬁter gl\ilVi?g 3t0 ?r?ys noticie to tL‘e” 3. The economic value of the uses;
personddentified in s293. ats. Notice to the operators sha . )
include the specific information on which the department has 4. The social value of the uses;
basedits determination. The purpose of the hearing shall be to - The extent and amount of the harm caused;
determinethe existencand extent of noncompliance, @rnon 6. The practicality of avoiding the harm by adjusting the use
compliancedoes not exist, whether a site will not achieve con®r method of use of one party or the other;
plianceat the boundary of the design management zone. Pursuant7. The practicality of adjusting thguantity of water used by
to the hearing, the department: eachparty;
1. Shall determine whether the same constitutésianediate 8. The protection of existing values of water uses, land,
andsubstantial threat to public healihd safety or the enviren investmentsand enterprises; and
ment pursuant to s293.83 Stats., and, therefore, requires the 9. The justice of requiring the user causing harm to bear the
issuanceof a stop order; loss.
2. Shall determine whether to cancel [h'ming or prospeet History: Cr. Registey August, 1982, No32Q efl. 9-1-82; corrections made
ing permit if the site is in violation of cR93 Stats., according to Unders: 13.93 (2m) (b) 1and 7., StatsRegistey September1995, No. 477r.

o (intro.), (1g), (1m) and (1r), mand recr(1), and (1s) (b), renum. and am. (1p)4c)
the provisions of s293.85 Stats.; to be (1p) and am. (1s) (a), (1u) (a), (b), (c), (d), (€), and (m@sterMay, 1998,
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No. 509 eff. 6—1—98:h corrections in (1x) (b), (2) (a) mage undgr s.13.92 (4) (b) 7., 4. Chemical and physicaharacteristics testing shall be per
S N P Ay ge 0FCR 13705Tam. (1) (0) 2. and 3., (GRegister  formedunless it is documented based on the analyses in Subds.
and3. or past experience that there is no potential for significant

NR 182.08 Feasibility report. (1) Any applicant is €nvironmentatlamage or the potential of a threat to public health,

encouragedo contact the department during the early stages &fetyand welfare. This testing program shall include:
projectplanning and development to determine what permits and a. Determinatiorof the acid producing characteristics of the
approvalsmay be requirednd to assure that submissions are cowastesconsideringthe acid producing content of the materials,
sistentwith department requirements. the size, form of the acid producing material, and spatial distribu

(2) No person may establish @onstruct a waste site ortion of its particles, the neutralizingfe€t of host materials; and
e)_(panda_n existing waste site not in operatipn aMaf 21, 1978, thequality of leachate produced by similar wastes.
without first obtaining approval of a feasibility report and a plan . Determination of the leaching potential of the wastes and
of operation from the department. The purpose ofebsibility ~ determination of the composition of the resulting leachate.
reportis to determine whether the site may be approveth®r . - Ap eyaluation of the physical, radiologic and chemical
purposeintended and to identify any conditions which must bg, ye tiegf representative samples of wastesag be required
includedin the plan of operation and in the license issued pursu % ;

. e . ; evelop storage or disposal plans.
to this chapter The feasibility report shall be submitted in aceor . . . . .
5. The applicant shall describedetail the testing and chain

ancewith s.NR 182.06 (1and be consistent with cRR 132 If ; h X
the proposed waste site is a surface mine backfilled with miniﬁécustody methods employéuevaluating the waste characteris

waste, the feasibility report submittal provisions of this sectio§¢S; @nd shall provide to the department justification for the use
may be satisfied by including the information required by this se€f Such methods. If theéepartment cannot reasonably verify the
tion in the mining permit application submitted pursuargh.NR methodsutilized bythe applicant or the results therefrom other
132and issuance dhe mining permit shall constitute approval ofhanby independent testing, the department may require that the
the feasibility report requiremergsidfavorable determination of @Pplicantprovide representative samples to the department for
sitefeasibility The amount of regional and site specific informaSuchindependent testing. Use of these samples stadignize
tion and data required for each waste site may vary andmshalithe effect of time upon the representativeness of sample analysis
basedon the waste characterization, but shall, at a minimura, cd§sults.
tain the following, unless such information is contained in submit 6. Where prospecting samples are available, the applicant
tal of documents required under &R 1320r1500r s.23.11 (5), shall conduct, if required by the department, a field testing pro
Stats.: gramto bothsupplement and verify literature survey and labora
(a) General facility information.The following information tory testing programs.
shallbe included: project title; name, address and phone number 7. The applicant is encouraged to develop methods of waste
of the person who has been designated as the primary contachéatdlingthat will result in the reuse or recovery of such materials.
departmentatorrespondence; owner of the proposed facitg; Accordingly, the feasibility report shall include a discussion of
location; proposed licensed acreage; propotaiity life and alternativemethods of disposal of waste materials, including an
rangeof disposal capacity; arebtimated waste types and quantianalysisof the practicability of the reuse, sale, recovernypro
tiesto be contained. cessingof such wastes for other purposes.

(b) Wastecharacterization and analysishpplicants shall con (bo) Summary.A summary of the waste characterization as it

ducta characterizatioand analysis of all mining wastes whichrelatesto the handling, storage and disposal of the same shall be
may be disposed of or stored in the waste site. provided.

_ (be) Evaluation. Waste characterization and analysis shall (hs)Results.Results of the waste characterization and analysis
identify the characterlstlcs of the_ wastes Wh_lch must be knowndgmbinedwith information from the evaluatioof regional and
enablethe applicant to comply with the requiremeoitthese reg  site specific information, shalbe used as part of the feasibility
ulations. It shall be an evaluatiohthe quantities, variabilifand reportand plan of operation phases of the project to: determine
physical,radiologic and chemicairoperties of a waste necessarynacific approaches for locating the waste site; determine and
for predicting potential environmental impact of waste handlin btain appropriate site specific information, and devedppro

storageand disposal, and for determining the appropriate regulgiatedesign, construction, operation, monitoring fordy—term
tory controls and specific disposal or storage design. Evaluati erequirements for each category of waste.

may include a review of the literature and results from similar . . . . . . .
y (c) Regional information A discussion of the regional site-set

existingfacilities, materials, or studies. . h X - d )

bi) Testing. Testing shall be performeth the representative ting shall be included to providetisis for comparison and inter
sar(n lesof maﬂérial av%ilable onﬁn dividual Wastespfrom the-mi retationof site specific information obtaingdrough field inves

P ' igations. The discussion should generally be limited to

Isntgrzngorrnolllil;:,n%s%oc)cf(eiﬁfj}v?ggafyv;sig]sﬂgsItr% vga;sétgs mgiithinformation available from state agency files and publications
h si%alor ch)lemicaI seqreqation afwasﬁe ?s ro' osed. eac glrthoughsome field verification and updating may be necessary
physi greg ; > prop ; hTheterm regional as used herein is intended to include that area

individual waste shalbe tested. If the information relevant to th%vhich may afect or be d&ctedby the proposed site. In most
waste characterization is not knowand the overall costs OfH'Qﬁtanceshiswill be the proposed site, and the area within a radius

obtainingit are unreasonable or beyond the state—of-the-art, t to 5 miles from the site. The discussions should be supple
the characterizatioshall include worst case analyses and assocl’ L . PP
entedby maps or cross—sections, where appropriate. The fol

atedprobabilities. The major components of waste characteri L :
tion and analysis shall include: owing items shall be addressed:

1. Identificationof all wastes which will be disposed of or 1 Topography.
storedin thewaste site. Identification shall include classification 2. Hydrology including surface water drainage patterns and
of waste types, estimation of the generation rates and volume#wportanthydrologic features such as navigable waters, springs,
eachtype, and amxplanation of the ultimate disposition of eacltirainage divides and wetlands.

type. 3. Geology including the nature and distributionleédrock
2. Chemical, radiologic and mineralogic analyses of thendunconsolidated deposits.
wastes. 4. Hydrogeologyincluding depth to groundwatdiow direc
3. Particle size analyses of the wastes. tions,rechage and dischge areas, groundwater divides, aquifers
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andthe identification of the aquifers uskg all public and private determinegroundwater flow patterns in and around the proposed

wells within at least 1,200 feet of each proposed site. site or a sampled boring within 20 feet of such a well.
5. Ground and surface water qualigd precipitation chem b. Well construction log information shall include the eleva
istry. tion of the ground surface, the top of ghipe, the bottom of each
6. Climatology boring, the well seals, ttsereenednterval, a description of well

7. Identification of adjacent landowners. constructionand a boring log as required in suBd.
8. Zonin c. Upon completioneach well shall be developed by pump
' g . . . ing until the water pump is cleared. Pumping may includéfair
9. Present land uses with particular emphasis on kmeere umps.
ational,historic, archaeological, scientific, cultural or scenie si d. Successive water level measurements in each well shall be

nificance. q q d weiah . madeuntil stabilized readings are obtained.
10. Present or proposed access roads and weig Lrestrictions.z 5 - Aseries of geologic cross—sections illustrating the fol

11. Factors |dent|f|ed in sNR 18207 |0cati0n Cl’iteria. |0wing Sha“ be prepared}xisting topographﬁo” borings' soil

12. Identification of aquatic and terrestrglosystemsuch classification,soil properties, interpreted soil stratigrapbgd
asstream orders and classifications. rock, well and boring locations and constructions atabilized

(d) Site specific informationSite specific information shall be waterlevel readings.
included and field and laboratory investigatioshall be per b. A water table map shall be constructed based on stabilized
formedto further define site physical, chemical and biologicavaterlevel readings.The existing site conditions plan shall be
characteristicas provided below usedas abase for this map. Where significant, seasonal changes

1. Field investigations shall be performed to define the site groundwater levels shall be mapped.
specifictopographysoil types, depth to bedrock agcbundwa c. When more than 2 well nests have been constructed,

ter. An existing site conditions plan sheet shall be prepared whigtoundwaterflow nets shall be prepared to illustrate horizontal
shall be a detailed topographic survey of the area of investigatiand vertical flow Whereappropriate, this information may be
All elevations shall be tied to USGS mean sea level dafima. illustratedon the geologic sections.

map,if practicable, shall have a scale no greater than 1:2#080 8. Site specific environmental information. An environ

a contour interval of 0.1 to #eet. The plan shall illustrate themental characterization shall be prepared which describes
propertyboundaries, proposed waste facilityd site boundaries, structureand functional relationships of potentially impacted-eco
surveygrid and north arrombuildings, water supply wells, utility systems. All relevant data shall be compiled and analyzed.
lines, man-made featuresoil boring locations, observation well ~ 1, A paseline monitoring program shall be conducted and the
locationsand other pertinent information. datareported consistentith the requirements of s8R 132.05

2. The number and depth of soil borings required depends@fi132.11 Thebaseline program shall address physical-chemi
therelative homogeneity of the soils at the e, size of the area, cal and biological monitoring. Physical-chemical parameters
characteof the wastes and the geotechnical design requiremeskgill be selected based on transport and transformation mecha
for the waste site. The borings shall be located to sampie agigmsin the environment as well as ottfactors afecting the
quatelymajorgeomorphic features such as ridges and lowlandgobility and toxicityof pollutants. Biological parameters shall be
Eachmajor soil layer encountered during the botimgestigation  selectecbased orthe environmental characterizations, the degree
shallbe classified according to the unified soil classificatigs  of impact predicted, and the potentiallfeated oganisms’sensi
tem. tivity to contaminants.

3. Boring logs shall be prepared for all borings. Each log shall c. A land use maphowing plant communities, wildlife habi
includesoil androck descriptions, method of drilling, method ofat, rare and endangeregecies sightings, archeological or-his
sampling,sample depths, date of boring, and water level measuteric sites, buildings, and areas of social importastel be pro
mentsand dates. All elevations shall be referred to USGS megided. The existing site conditions map shall be used as a base
sea level datum. map.

4. a. Soil samples shdik collected to adequately determine  d. Groundwater shall be monitored in the vicinity of the dis
the geology and ensuigroper design and monitoring of the siteposalsite on a monthlyasis for at least 12 consecutive months
Soil samples shall be collected maximum 5-foot depth inter prior to disposing of waste at the site, in conjunction with the-gath
vals, unless physical conditions such as soil homogeneity indicaténg of baseline data as specified in subdb.
thatgreater intervals would be adequate. Where appropsate, ¢ A table shall be provided showing existing water quality of
plesshall be collected using generally accepted undisturbed sgjl hotentially afected surface waters. The table shall include
sampling techniques. ~All soil samples should bassified  {hosesurface waters identified undeiNR 182.07 (1) Important
accordingto the unified soil classification system. aquatichabitat, suctas class Il trout stream or state scenic fiver

b. Soil tests including grain—siadistribution and Atterbgr shall be indicated.
limits shall be performed a®quired for classification and eor | ocal climatological data shall be provided for seasonal
relation purposes and to develop necessary geotechnical degigiipitation,evaporation, air temperature and wind velocity and
parametersor the waste site. Samples shall not be compdeited gjrection. This may be satisfied by either an annual record on the

testingpurposes. site or adequate data to correltitesite conditions to an existing
~ ¢. Soil testingshall also include other physical, chemical, andbservatiorstation.
biologicaltesting as appropriate. (e) Proposed facility designBased orthe conclusions result

5. The hydraulic conductivity of the various soil strata shailhg from the analysis of site data andste characterizations, a
be determined. In situ hydraulic conductivity testing procedurgsoposedacility design shall be prepared. This shall consist of
shallbe used as appropriate to confirm laboratory values. preliminarytype, size andbcation, engineering plans, a general

6. a. Water table observation wells and piezometers shall Biscussionof proposed operating proceduresid a proposed
constructecand monitored tprovide data necessary to determin&1onitoringprogram.  Thissection of the report shall include for
horizontaland vertical groundwater flow patterns in and arourffich waste site:
the proposed site Soil samples shall be collected and analyzed as 1. A map, using the existing site conditions map as a base,
describedn subd4. a.to c. from those observation wells, or thewhich shows proposed access, latevekent of filling, and phases
deepest well of a well nest, used to provide the data necessamyfttacility development.
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2. A series of cross—sectiostiowing present topography 2. Materials and methods twe used for embankment eon
proposedbase grades and final grades, usheygeological sec struction.

tions as a base. 3. Engineering modifications to be included in the design.
3. Preliminary earth work balance calculations. 4. Physical and chemical characteristics of the waste as
4. Proposed methods for leachate control. depositedand predicted changes through time.

5. Proposed operatingrocedures including method of site 5. Endangerment to human safety
developmentphasing, control of surfaseater screening, access 6. Potential area to befatted in casef failure, considering

controland other special design features. land use and the surrounding environment.

6. Material balances prepared frdrast available informa 7. Requirements as specified by the mine safety and health
tion showing the quantities of the wastes identified in @r administration.
Thesematerial balances shall include: (i) Contingency plan. The applicantshall develop and

a. The projected conditions existing at the end of a typicdescribea contingencylan to prevent or minimize human health
yearof production; or environmental damage in the event of an accidental or-emer

b. The projected conditions existing before and afwigaifi- ~gencydischage or other condition not anticipated in the feasibil
cantchange in operating practice of the mine waste site or facilit}y report which does not comply with the license conditions or
suchas the shut down of a cell of a tailings disposal area and fHBerapplicable standards.
startup of another; ()) Closue and long-term ca&. An economic analysis,

c. The projected conditions existiagthe end of operations: including an engineés cost estimate, for site closing and .Iong—
proj By P termcare, which may be provided by reference tad¢otamation

d. The projected conditions existing at the end of reclamatio&an submitted pursuartb s.293.37 (2) (b) Stats., and $\R
7. Discussion of the reasoning and logic behind the designig2.08 '

the major features of the site, such asficafouting, base grade () Ajternativedesign, location and operation submittals.
and relationships to subsurface conditions, anticipated wasigernativesto the design and location of angw proposed waste
typesand characteristics, phasesdgvelopment, liner design, sjte shall be identified and evaluatewludingan economic anal
facility monitoring, and similar design features. ysis of each site whicks both environmentally and economically
8. A monitoring program shall be developed for the purposeasible. Operation alternatives shall be discussed to the extent
of determiningwhether the proposed facilities meet all environthey have a significant impact on design and location alternatives.
mentalstandards. Program design and specifications should be 2 |4 order to minimize the total adverse environmental
basedon potential variations in the quality and quantity of wasighpact,a viable site shall be chosen that would reisuhe least
materials methods of processing, transport and disposal, and #3eal overall adverse environmental impact. The site selection
variability of important environmental conditions. process shall include the identification and analysis of various
9. The applicant shafubmit information based on predictivealternativesso that a legitimate comparison between several of the
modelingto demonstratéhere is a reasonable certainty that thenostviable sites can be made, realizing that a comparison will be
facility will not result in a violation of the groundwater qualitymadebetween several sites, all of which ni@we some imperfec
standardsspecified in chNR 140, beyond the design manage tions with regard to environmental acceptability and none of
ment zone. If any statistically significarghange in baseline which,in some cases, may be found@environmentally accept
groundwatequality is predicted, the applicant shall prepare a spableas a result of compliance withls1l, Stats., and other appli
cific assessment of any adverse environmental impacts reag@bleWisconsin laws.
ably expected to result. If it is expected, with reasonedt&inty 3. The applicant shall submit to the department the data on all
thata preventive action limit wilbe exceeded beyond the desigproposedalternative waste sites addsigns studied by the appli
managemeraone, the applicant shall request an exemption undemt.
SS.NR. l40283nd18219Wh|Ch Sha||.InC|ude a!‘l assessment of (L) Appendix_ The feas|b|||ty report shall have an appendix
why it is not technically and economically feasible to achieve thgcluding:

preventiveaction limit. o » _ 1. Boring logs, soil testayell construction data and water
10. For expansion of existing facilities the report shall includ@vel measurements;

anevaluation of the édctiveness of the existing site design and 5 Methods aneéquations used in the analysis of the raw data:

operation. 3. References
(f) Water budget. A preliminary water budget shall be pre (3) (&) Within 60 days after a feasibility report is submitted,

paredfor 3 time periods: before construction, during active operg, department shall notify thapplicant in writing whether the

gqogdZ?gr%ﬁg?r;iﬁglggcig?L:;riﬁjaﬁfr:sbgggiitﬂﬁagl%L:ngognsds;\?; feasibility report is complete, or specify what information is
eededf the report is incomplete. A favorable determinatisn

ageprecipitation — evaporation conditions based on climatolo r$] ompleteness does not mean that the report is adequate for the
records. The water budget shall describe the estimated amogté P - : e por q
andquality of seepage and discgarto surface and groundwater uﬁposeof qetermmlng site fea5|b|||t¥ under this ghapter
Factorsto be considered in preparation of thater budget are __(P) Within 90 days after completion of thearing under s.
precipitation,slurry water input and return, evaporation, surface®3:43 Stats., the department shall issue a wridtefermination
runoff, infiltration, evapotranspiration, soil and waste moistur@ the adequacy of the feasibility report and of site feasitsliat
holding capacity and groundwater flow velocities and volume. N9 the findings of fact and conclusions of law upon which the
. : . determinatioris based. If a determination is made that the feasi
(9) Aesthetics.Theapplicant shall analyze the impact of thgjiry report is not adequate to make determination of site fea
wastedisposal siten aesthetics and how such impact can be mi§ipijity the department may defer decision until an amended fea
mized. sibility report is filed and, if the department deems it necesaary
(h) Dam safety factorsThe applicant shall submit data regardcontinuationof the hearing held pursuant ta293.43 Stats.

ing the safetyfactors of tailings pond embankments. On a case- (c) The site may be found feasiblétimeets the design, opera

by-casebasis the following factors shall be considered: tion, location andenvironmental standards contained directly or
1. Geology of the disposal site including type and homaogeney cross-reference in this chaptémy determination made under
ity of the foundation. this subsection may be conditioned upon the design, operational
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or other requirements deemeecessary to be included in the platoredfor and the frequency of monitoring before and dusitg

of operation. A favorable determinati@suecunder this subsec development.

tion shall specify the design capacity the proposed site and 8. A long-term care plan sheet showing the site oftmeple

constituteapproval of the site for the purpose intended. tion of closure and indicating those items anticipated to be per
History: Cr Registey August, 1982, No. 32@f. 9-1-82; am. (2) (intro.) and (3) formedduring the period of long—term care for the site. The plan

(c), Register Octobey 1988, No. 394eff. 11-1-88; correction in (2) made under s. - . . .
13'93(2m) (b) 1., StatsRegistey SeptemberL995, No. 477am. (2) (e) 9Register, Shallinclude a table listing of items and the anticipated schedule

May, 1998, No. 509eff. 6-1-98. for monitoring and maintenance. In many instances this informa
) tion can be presented on the final site topography sheet.
NR 182.09 Plan of operation. (1) No person magstab 9. When applicable, the following information shall be-pre

lish or construch waste site or expand an existing site until a pl i .
of operation has been submitted in accordancesudR 182.06 ented on the appropriate plan sheet
andapproved in writing by the department, excepbiderwise

provided herein. Noperson may establish, construct, operat
maintain,close, provide long—-term cafer, or terminate a site

a. All information required for the existing site conditions
%napasdescribed in AR 182.08 (2) (d) 1.unless including this
imformationleads to confusion with the data intended for display

exceptin accordance with the approved pidroperation. No per b. A survey grid with baselines and monuments to be used for
sonmay submit a plan of operatidor a facility prior to the time field cor!trc?l. N _ _
the person submits a feasibility report for that facili# person c. Limits of filling for each major waste type or fill area.

may submit a plarof operation with the feasibility report or atany  d. All drainage patterns and surface water drainage control
time after the feasibility report is submitted. the proposed waste structuresboth within the actual fill area and at the site perimeter
siteis a surfacg mine papkfllled wlth mining waste, _the plan &uch structures may include berms, ditches, sedimentation
_operatlonsubmlttal provisions of this section mbg _satlsfled_ b_y basins pumps, sumps, culverts, pipes, inlets, velocity bresaids,
|ncquI|ng the mformatlo_rreqwred by this section in the miningding, erosion matting, vegetation other methods of erosion con
permltappllcatlon s_,ubmltted pursuant to B&IR 132and issuance trol.

of the mining permit shall constitute approval of the plan of epera ¢ The method of placing waste materials within each phase.

tion requirements. f. Ground surface contours #ite time represented by the

_(2) All plans of operation for waste sites shall be consistefitywing. Spot elevations should be indicated for key features.
with the findings of fact and conclusions of law issued esalt : .
g. Areas to be cleared, grubbed and stripped of topsoil.

of the hearing pursuant to 293.43 Stats., and the feasibility ) - . .
determinationand conditions pursuant to SR 182.08 (3)and h. Borrow areas for liner materials, granular materials fer fil
shallcontain complete plans and specificatioesessary for the t€r peds, be_rms, roa_ldwgy construction and cover materials.
constructionpperation, closure, long—term care and termination i. All soil stockpiles including soils tbe used for covetop-

of the project. All information shall be presented in a clear aseil, liner materials, filter bed materials and other excavation.
understandablenanner The plan of operation shall contain, ata j. Access roads anmaffic flow patterns to and within the
minimum, the following information: activefill area.

(a) Engineering plans consisting of the following: k. All temporary and permanent fencing.

1. Atitle sheet indicating the project title, who prepared the L. The methods of screening such as berms, vegetatime or
plans,the person f_or whom the pI_ans were pre_pared, a tab{_mof cial fencing.
tents,and a location map showing the location of thegé® 1, | gachate collection, control atréatment systems which
graphicallyand its relation to the mine — mill complex or assoCiyay include pipesmanholes, trenches, berms, collection sumps
atedsites and facilities. or basins, pumps, risers, liners and liner splices.

2. An existing site conditionglan sheet indicating site condi n. Leachate and groundwater monitoring devices and sys
tions prior to development. The details and extent of coveragg,q

shallbe thesame as that required for the existing site conditions 0' Dis | ; h .
map in SNR 182.08 (2) (d) 1. . posal areas for severe weather operatlons.

3. A base grade plan sheet indicating site lgaades or the P- Suppprt buildings, ut.|l|t|es, gates and signs.
appearancef the site if it were excavated in its entirety to the base d. Special waste handling areas.
elevation, before installation of any engineering modifications r. Construction notes and references to details.
andprior to disposal of any wastes. s. Other appropriate site features.

4. An engineeringnodifications plan sheet indicating the  10. A series of site cross—sections shall be drawn perpendicu
appearancef the site after installation of engineering modficajar and parallel to the siteaseline at a maximum distance of 500
tions. Morethan one plan sheet may be required for complicateskt between cross—sections and at points of important construc
sites. This plan isrequired only for those facilities with engineer tion features. The location of the cross—sections shall be shown
ing modifications. on the appropriate plan sheet and the section labeled using the site

5. A final site topography plan sheet indicating the appeagrid system. Where applicable, each cross—section shall show:
anceof the site at closing including the details necessary to pexisting and proposed base and final grades; soil borings and
parethe site for reclamation and long-term care. monitoringwells which the sectiopasses through or is adjacent

6. A series of phasing plan sheets showing the progressiorf@fsoil types, bedrock and water table; leachate corttiction
site development through time. At a minimum, a separate pl@fd monitoring systems; quantity of waste materials and area
shallbe provided for initiakite preparations for each subsequeritled by each major waste type; drainage control structures;
major phase or new area where substantial site preparation a§gessoads and ramps on the site perimeter and within the active
certificationmust be performed. Each plan shall include a list &l area; the fillingsequence or phases, and other appropriate site
constructionitems and quantities necessary to prepare the phigatures.
indicated. 11. Detailed drawings and typical sections & appropriate,

7. A site monitoring plan sheet showing the location of aflrainagecontrol structures, tailings distribution systems, access
devicesfor the monitoring of leachate qualifeachate produc roads.fencing, leachate control systems and monitoring devices,
tion, groundwater quality and levels in both the natural zone @#ildings,signs and other construction details.
saturationand that developed within thitsposal site. This plan  (b) An operations manual consisting of the following informa
sheetshall include a table indicating the parameterbe moni  tion:
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1. The operationmanual shall identify the project title; engi 2. ‘Financial responsibility analysis’. A detailed analysis in
neeringconsultant; site ownglicensee and operator; proposedccordancavith ss.NR 182.16and182.17shall be made of the
licensedacreage; site life and capacity; waste typesomratities  financial responsibility for closure and long-terare from the
to be disposed; and any exemptions applied for time of site closing to termination.

2. Specificationsfor_ site construct_ion ar!d operat_ion shall be (d) A detailed contingency plan shall be submitted based
presentedn the operations manual, including detailed instructhe contingency plan containéd the approved feasibility report.

tions to the site operatdor all aspects of site construction and 1. The applicant shall develop a contingency plan to prevent

operation. References to specifications on the plan sheet ShaII(?reminimize human health or environmental damage in the event
pointed out as well as additionahstruction included, where

appropriate. The specifications shaliclude, at a minimum the of an accidental or emgency dischaye or other Qond't'Q""Ot
following information: anticipatedn the feasibility report or plan of operation which does
A Lo . . e not comply with license conditions or other applicattiendards.
a. Initial site preparations including specifications for clea

. ) S : 'As a minimum, the contingency plan shall:

ing and grubbing, topsoil stripping, othexcavations, berm cen I h . f . il .

struction, drainage control structures, leachate collection system, & Follow the provisions of section Rlspill prevention, con
accessoads an@ntrance, screening, fencing, groundwater mon‘irO' and counter—-measures plan (SPCC) of the clean water act (PL
toring and other special design features. 92-500 as amended).

b. A certification plarfor initial site preparations including b. For the various monitoring programs requibgchis chap
adiscussion of the field measurements, photographs to be tak€h,indicate the levels which if exceeded require operator to
samplingand testingorocedures to be utilized to verify that the in-activatethe contingency plan.
field conditions encountered were the same as tthefdged in the c. Include a provision for more concentrated and frequent
feasibility report, and to document that the site was constructgtbnitoringin the area of any excessive measurement.
according to the engineering plaaisd specifications submitted 4 pescribe possible accidental or egeercy dischayesor

for department approval. otherunplanned eventand identify the corresponding corrective

c. Typical daily operations including a discussion oftive-  actionor alternative action to be implementsfbuld the criteria
tablefor development, methods for determining waste types digr action be exceeded.

posedof or excluded, typical waste handling techniques, hours of . . .
operation,traffic routing, drainage and erosion control, windy ﬁ' fldhen%fy th? t(ljme necessary for successful completion of
wet and cold weather operations, fire protection equipment; m chof the identifie actlor‘15. ) )
power methods for dust control, method of placing waste materi 2. A copy of the contingency plan shall be filed with the
als, monitoring, closure dfilled areas, leachate control methodsglepartmenand the county ariwnship where the waste disposal
critical backup equipment with names and telephoanmbers facility is located. The plashall be revised in cases of changed
whereequipment may be obtained, and other special désggn circumstanceschanged regulations, or failure of the plan to be
tures. This information may be developedaasemovable section adequatén an emegency.
to improve accessibility for the site operator (e) An appendix shall be submitted which shall include any
d. Development of subsequent phases consisting of a discadditional datanot previously presented, calculations, material
sion of those items in sub@. a, b., andc. as they relate to the specifications,a copy of the property deed or lease, operating
developmenbf subsequent phases of the site. agreementdeachate treatment agreements, documents related to
e. Site closing information consisting a discussion of the long-termcare funding and other appropriate informatidrne
anticipatedsequence of events for site closing and a discussionagfendix shalalsoinclude the measured baseline values for all
thoseactions necessary to prepare the site for long—-termacare parametersmonitored, the spatial and temporal variability of
final use. thesebaseline values, and the error associated with the baseline
f. Long-term care information including a discussion of thealuesand the natural variabilityFor all parameters with variabil
procedurego be utilized for the inspection and maintenance #¥ or sample frequency problems which will mat@mnparison
runoff control structures, settlemergrosion damage, leachatewith subsequent analyses less secure than expectizbsioed,
controlfacilities, leachate and groundwater monitoring, atheér thereshould beémplemented an improved program to satisfy the

long-termcare needs. desiredevels of precision. Sfifient data, documentation of sta
g. An economic analysis including an engirisezost esti tistical procedures and summary statistics shall be provided
matefor site closing and long-term care. allow independent evaluation of baseline values.

(c) A design report shall be submitted which shall include sup (3) Within 30 days after a plan of operation is submittid,
plemental discussions and desigiiculationdo facilitate depast  departmenshall notify the applicant in writing thahe plan is
mentreview and provide supplemental information on financidlithercomplete or not complete, specifying the information which
responsibilityand long—term are as required by229.30 (4)and mustbe submitted before the repistdeemed complete. The
289.41 Stats., coordinated with 893.51 Stats., including the departmenshall determine ithe plan of operation is complete by
following information: determiningwhether or not the minimum requirements of this

1. ‘Design discussion’. A discussion of the reasoning arfybsectiorhave been met. Additional plan of operation informa
logic behind the desigaf the major features of the site, such aon may be required of the applicant aftetedermination that the
traffic routing, base grade and relationshipsubsurface condi planof operationis complete only if the department establishes
tions, anticipated waste types and characteristicases of devel that a detailed review of the plan @perationindicates that the
opment liner design, facility monitoring, and similar design-feaplanof operation is institient in the absencef such additional
tures shall be provided. A list of the conditions of siténformation.
developmenes stated in the department determination ofeste  (4) Prior to licensing the owner or operator shall submit proof
sibility and the measures taken to meet the conditions shall{Rgt a notation of the existence of the site has been recorded in the

included. A discussion of all calculations such as stockpile sizingfice of the register of deeds in each county in which a portion of
estimatesgstimate of site life and rurf@ind leachate volume esti he site is located.

matesshall be included. The calculations shall be summarizedyigiry. cr Register August, 1982, No. 32@f. 9-1-82; am. (1Register Octo
with the detailed equations presented in the appendix. ber,1988, No. 39deff. 11-1-88.
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NR 182.10 Construction and completion reports. (m) The final slopes of a completed waste site shall be no less
(1) Constructionof a waste site shall be substantialyagtord than 2% and no greater than 33% unless the site or facility-is spe
ancewith the approved plan of operation. cifically designed for a final use compatible with other slopes.

(2) Sitesand facilities shall be thoroughly inspected by the (n) All sites shall have a final cover designed to minimize
owner prior to their use and all associated structures shall beifiltration and subsequent leachate production unless an alternate
substantiacompliance with the plan of operation. A registeredover is approved in the reclamation ptarunless it is determined
professionakngineer shall document sitenstruction and render asa result of a hearing pursuant t283.43 Stats., that suatover
an opinion whether the site has been constructed in substanisahot necessary to comply with the environmental standards of
conformancewith the plan obperation. Photographs, either-aerthis chapter
ial or ground, may be used to document this inspection, but shallio) Provisions shall be made for collectiand treatment of
notin themselves constitute compliance. A complete file descrilpachatefor all sites designed to contain leachate.
ing the items inspected and their condition shall be maintained by(p) A waste site shall be located, designed, constructed, and
the owner operatedso that any liner system or naturally occurring soil barrier

(3) Priorto licensing, the department will review and inspeds compatible with all disposed or stored mining waste.
all waste sites to ensure tihey were constructed according t0 () Suficient freeboard measured from the inside crest shall
the approvecplan of operation. A written report shall be made e provided so ato contain the 100-yea24-hour rainfall event
suchreview and inspection and placed in the appliedfie. andto prevent overtopping by waves during this design storm, or

History: Cr. Registey August, 1982, No. 32@f. 9-1-82. aminimum of 5 feet of freeboard shall be provided.

NR 182.11 Minimum design and operation  require - () Drainage or filter bed material shall be selected and

ments. (1) In addition to all other requirements of this cha,ptesgeSignedo promotedrainage, reduce the potential for piping, and
no person shaltonstruct, establish, operate or maintain a wa gstable ““‘?'er Ieachlng conditions. . .
site except in conformance with the conditions attached téethe ~ (S) Material used in earth embankments or drainage or filter

sibility approval pursuant to the hearing unde298.43 Stats., bedmaterial shall be free of vegetationganicsoils, frozen soils,

requirements: density, permeability or shear strength of the finishedbank

(a) In addition to the provisions of §§R 182.08 (2) (e;nd ment. . . . .
(k), and182.11, no waste shall be deposited in such a manner th%t(t) Embankment materials or drainage or filter bed materials
the waste or leachings therefronill result in a violation of any Shallbe compacted to 95% of the maximum depsity as deter
ground or surface water qualityiteria or standards as specifiedninedby the standard proctor compaction test (ASTM D-698),
in chs.NR 102throughl104or in this chapter or t? a glrt?]atltlarbdensny astregylrtla_gtbyf?éngankrr]nen_t ht%'_gfllt- The

. . materialshall be compacted in lifts o inches in thickness.
th e(gzttsgracgr\g:ter drainagéall be diverted away from and of If waste rock is approved by the departmentufe outside an

. . ) . earthcore,compaction and crushing of such waste rock may not
(c) Access to the facilifyparticularly the active disposal areape required.

shallbe restricted through the use of fencing, natural barriers Ofjote: Copies of the reference cited above are available for inspection didae of

othermethods approved by the department. of the department of natural resources, the secretary ofssifiie and the legiska

. . . . . tive reference bureau and may be obtained from the American Sociegsfiorgland
(d) The entire pe“meter of the active dlsposal site drell Materials,1916 Race Street, Philadelphia, Penn. 19103.

made accessible forinspection and earth moving equipment () Emegency spill areas shall be provided near the tailings
requiredfor emegency maintenance. . pipelinein case of power or pipeline failure ailings pipelines

(e) Any area to be utilized for the disposal of solid waste er bashouldbe self draining to the tailings area or to an gewcy spill
row areas shall first be stripped of all topsoil to insure that adgreaor both. In some cases such as a long pipeline over rough
quate amounts are available for closure or other measurgsuntry,several spill areas may have to be provided.
approvedby the departmertd protect topsoils consistent with (2 The following requirements indicate certain parameters

en?/ironhmedntalconside(;ations_ andhreclarr;]ation shaulilﬂtah;rken, and concepts that should be considered by the applicant when
unlessthe department determines that such action WE&ron  ,3nning,constructing and operating a mill and a mine waste site.

mentally undesirable. _ Application of these parameters and concepts shall be dependent
(f) Effective means shall be takincontrol dust resulting from on the specifiadesign, the nature of the waste, the composition of
the site or facility to the degree required bNR 415.04 anyleachate associated with tivaste and the hydrogeologic eon

(g) All soil borings and monitoring wells shall be backfilledditions existing at the disposal site.
whenabandoned using procedures approved by the department(a) When practicable, on a site specific basis, a mine waste site

(h) Provisions for back—up equipment in the event of criticahouldbe located in the same watershed as the mining surface
operating equipment breakdown shall be made. facilities.

(i) Design and operation specifications for mine waste facili (b) Where practicable, on a site specific basis, a mine waste
ties shall include contingencies for ergency conditions.Such facility should bdocated so that tailings pipelines do not cross any
contingenciesnay include emgency power supplies, equipmentmajorwatercourse or pass throughy wetland where such cress
redundanciesr temporary holding facilities. ing would be inconsistent with the provisions of bR 132 In

() Any disposal site designedth a liner or situated in siif ~ 9eneral, tailings pipelines should be as short as practicable.
ciently low permeability soils to either partially or totally contain  (c) Upstream rainfall catchment areas should be minimized.
leachateshall be designed with a leachate management systen(d) The outside crest of the dam should be higher than the
which can efectively remove leachate, prevent surface seegds insidecrest in order to force rurfasn the crest to the inside of the
promoteadequate settlement to permit final reclamation. dam.

(k) Only waste types and sources listed orlitemse or other (e) Where practicable, waste disposal facility design should
wise approved by the department in writing shall be dispased considerstaged reclamation.
stored. () Those mining wastes which will not be used for reclamation

(L) All surface water drainage ditches, culverts and othpurposesand which present a significant risk of environmental
drainagecontrol structures shall be designed for a 100-yeauollution shouldbe marketed provided the products and by—prod
24-hourrainfall event. ucts of such marketing will not resuib a greater potential for
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environmentapollution, a market for a particular waste is reason (c) Conditionof spillways, conduits and water level control
ably available, and the costs for disposingoth waste exceedsstructures.

the costs for its marketing. The department shall make specific (6) whena potentially defective condition is found duriag
findings of fact andconclusions of law on the marketability ofinspectionthe owner shall ensure that it is recorded and corrected

suchwastes. atthe earliest practicable time. A report of the condition shall be
(9) Mining waste disposal should minimize the disgeanf madeto the department immediatedynd the actions proposed and
environmentapollutants to the groundwaters of the state. taken for its correction shall be made to the department aatlie

(3) High priority should bagiven to the selection of a designestpracticable time. The departmesttall notify the ownerin
andoperating procedure for the mine, mill ameste disposal sites Writing, of the title, address and telephone number optiveon
which will provide for the reclamation of atlisturbed sites and to whom anyreport under this section shall be given, which notifi

minimize the risk ofenvironmental pollution. When practicable cationshall specifically refer to thisection and shall specify to
facilities and practices should be selected which: whom reports are made both inside and outside of normal working

S : L ._hours. The department may confirm correction of the condition
an((ja())pgﬂrlgtlirgrlwzgfﬁ;\%d?nﬁﬂ?nngc;;(r:rillli?;/ng waste through the des'ggndspecify any necessary additional corrective action. Any of the
) . following items shall be considered as indicatingamdition
(b) Provide for the segregation of hazardous from non—hazajihich requires prompinvestigation and may require corrective
ouswaste. action:

(c) Provide for eventual undgnound backfill of waste, inthe () Seepage on the outer face of the dam accompanied by boils,
eventof undeground mining, with particular emphasis on segresandcones or deltas.

gatedhazardous materials. . . . . .
History: Cr. Registey August, 1982, No. 326, 9-1-82; correctionin (1) () .. () Silt accumulations, boils, deltas or cones in the drainage

madeunder s. 13.93 (2m) (b) 7., StaRegister September1995, No. 477 ditchesat dam bases.
(c) Cracking of soil surface on crest or either face ofitira.

NR 182.12 Inspections. (1) Personnel or agents of the (d) Bulging of the outside face.
departmentnay accpmgabnyﬁmploylees of the (cj)wne_r on any rou Seepage, damp area, or boils in vicinity of or erosion
tine inspection required by these rules, or conduct inspections 0\ ;nda conduit through the dam.
their own on the mine waste facilities licenaatter this chapter A A hrink £ th torf
at any other time which is reasonable under the circumstanced) Any shrinkage of the crestor faces.
involved. Personnel or agents of the department may also(7) The following conditions indicate potential defecad
examineany routine inspection reports and shall be furnishé&dallbe closely checked on subsequent inspections for an active
copiesthereof upon request. dam and necessitate an intermediate inspection of an inactive

(2) A qualified representative of the owner of a mine wasf2™ _ _
facility licensed pursuant to this chapter shall, at least WeekIP/ (a) Patches obvegrowth vegetation on the outside face or
exceptas hereinafter provided, visually inspect the following: closeto the base.

(a) The active sites dacilities including dams for possible o (b) Surface erosion, gullying or waeeosion on the inside of

damageor structural weakening; the dam.
(b) Wastehandling and monitoring equipment and readings to (€) Surfaceerosion, gullying or damp areas on the outside of
ensurenormal operation and measurements; thedam, including the berm and the area within 50 feet from the

(c) Fences or barriers for possible damage; outsidebase.

(d) The bufer area around the facility for possitgaviron (d) Erosion below any conduit. _ _ _
mentaldamage related to its operation; (e) Wet areas osoggy soil on the outside or in natural soil

. . . . . low dam.

(3) The observations made in each visual inspection shall% S ) L
recordedin the facility's operating log as set forth in these rules. "5 Ct RegisterAugust, 1982, No. 32@f. 9-1-82.
(4) Active dam sites shall be inspected monthly by a qualified P
representativef the owner The findings on each inspection shall,, NR 182.13 Monitoring.
berecorded and filed with the department. Items to be noted 8|nfacility or any person who permits the use of property for such

the inspections shall include, but not be limited to: purposesto conduct monitoring of groundwatéeachate, sur
(a) Condition of vegetation on the dam and within 50 feet frofacewater or other physical features. In diernative, the depart

(1) GENERAL. The department
ayrequire the owner or operator of any solid waste disposal site

the outside base; mentmay conduct its own monitoring or retain an independent
(b) Piezometric levels within the mass of the dam; contractor at the expense of the owrar operator of any solid
(c) Condition of soil surfaces on top and slopes of the dam apgstedisposal site or facility or any person who permits the use
within 50 feet from the outside base: of property for such purposes, to monitor groundwéeechate,

©) Condonofdanage s earevase Moo eaes |
Q L|qU|c.1I.surface _Ievel and amo_unt of freeboard; and ment shall requirethe installation of groundwater monitoring
(f) Conditionof spillways, conduits and water level controlye|is and may require installation of leachate monitoring wells,

structures. lysimeters,moisture probes, and simildevices, and associated
(5) Inactivedams shall be inspected quarterly by a qualifiedaterquality sampling and analysis programs to detect feetef

representativef the owner The findings on each inspection shalbf leachate on groundwater

berecorded and filed with the department. Such inspection shalliz) The number ofequired wells shall be approved by the

include: departmenbased orthe site size, waste types, site design and the
(a) Condition of soil surfaces on the crest, slopeswititin  hydrogeologicand geologic setting of the site. The number shall
50 feet from the outside base; be adequate to yield samples representative ofjtbendwater

(b) Determination of piezometric levels within the mass of tHguality both up and down gradient from the dispastal or facit
damwhere such instrumentation Hasen determined to be neces'ty-
saryor required in the long—term care section of the plan of epera (b) All monitoring wells shalbe constructed utilizing a mini
tion; and mum 2-inch inside diameter PVC pipe or similar inevaterial
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andin such a manner &s prevent surface water from entering thavith the parameters in p&e) 2.have been determined and results
well bore and inter—aquifer water exchange. of such analyses submitted to the department.

(c) The results of all water elevation measurement and sam (3) SURFACEWATER. The department may require the monitor
pling shall be submitted tihe department within 60 days of saming of surface water runffleachate seeps, sump pumpings,-sedi
pling. All data shall be submitted on forms supplied bydyeart mentationponds and other surfaseater dischayes resulting
ment. from siteoperation and of surface waters which may fectéd

(d) Sampling frequency shall, at a minimum, be during tHey such dischges.
monthsof March, June, September and Decenundgss an alter (4) MONITORING PHYSICAL FEATURES. The department may
nateschedule is agreed to by the department. An alternate-schiéguirethe monitoring of air qualitjandfill settlement, berm or
ule may be basedn the hydrogeologic systesntharacteristics embankmenstability, vegetation growth, drainage control struc
suchas flow velocity stratigraphyetc., and fluctuations in quality tures,and may require monitoring of other chemical or biological
asdefined by background or baseline sampling and waste typeonditions,if determined to be necessary to assess the impact of
(e) Sampling parameters shall be basadhe results of the the disposal site on critical aquatic and terrestrial ecosystems.
waste characterization and specified in the approved plan of (5) OPERATIONS REPORT. The department may require the
operation. The quarterly analysis shall include parameters list@vneror operator ofiny land disposal site or facilityr any per

in subd.1. with a comprehensive analysis, describesubd2., sonwho permitsthe use of property for such purpose, to submit
completed on every fourth sampling date. anoperations report to assess ttfeafveness and environmental

1. The owner shall determine at a minimum the following opCCePtabilityof site operations. The contents of the repuay
eachsampling date: includea discussion of confinement of the actarea, analysis of
' leachateand other monitoring, surface water control and erosion

a. \Agter Ievel.._ o control, revegetation, settlement, volume utilized, leachate-quan
b. Field specific conductivifynicro-mhos/cm at 25°C. tity and quality slope stabilityequipment performance, volume

c. Field and lab pH. andtype of disposed waste, and other relevant mine parameters.
d. Concentration of total dissolved solids, mg/liter History: Cr. Registey August, 1982, No. 32@f. 9-1-82.

e. The concentrations of the principal contaminzoristitu NR 182.135 Requirements for certified or registered

ents, or indicators thereof, found in the dast quantity in the laboratory. Microbiological and radiological samples shall be

wastedisposed of or stored in the site or facilifyxicity of con  analyzedby the state laboratory of hygiene or at a laboratory

taminantsshould be considered when parameters are selectedpprovedor certified by the department of agriculture, trade and
2. A comprehensive analysis shall quantify the following: consumerprotection. Other laboratory test results submitted to
a. Those characteristics listed in subd. the department under this chapter shall be performed by a fabora

b. The concentrations of other contaminants which wou ry certified or registered under diR 149 The followingtests

. eexcluded from this requirement:
reasonablybe expected to occur in leachate from the waste dis 1) Geotechnical and biological tests of soil
posedof or stored in the site or facility (1) Geotechnical and biological tests of soils,

() The methods of groundwater sample collectipeserva (2) A_|r quality tests,
tion, and analysis shall be in accordance with the most recent edi(3) Field pH tests,
tion of standard methods for the examination of water and waste (4) Field conductivity
water published by the American public health association, or (5) Waste material and ore testing,
othermethods approved in writing by the department. (6) Precipitation chemistry tests,

Note: Copies of the reference cited above are available for inspection didhe of _li ihili i
of the department of natural resources, the secretary obstfitee and the legiska (7) LeaChafte "”‘?r C.Omp.atlblhty tQStlng' L
tive reference bureau and may be obtained from the AmeRiohtic Health Asso Note: The requirement in this section to submit data from a certifieegistered

ciation, Inc., 1790 Broadwailew York, N.Y. 10019. laboratoryis efective on August 28, 1986.

(g) If the analyses of samples collected pursuant to @rs. History: Cr. Register April, 1986, No. 364efl. 8-28-86.
and(e) indicate that the quality of the groundwater is statistically NR 182.14 Recordkeeping and reporting. (1) (a) An
significantly different from either baseline or background, thewnerof a mine waste disposal site or facility shall keep an operat
ownershall: ing log. This log shall, at all reasonable times, be open for inspec

1. Notify the department immediately tion by any duly designated department employee.

2. Determine, if possible, the causfahe diference in quality ~ (b) The following information shall beecorded promptlyas
suchas theresult of a spill, a design failure or an improper operdt becomes available, and maintained in the operkdggntil clo

tion procedure. sureof the facility unless otherwise provided.
3. Determinethe extent of groundwater contamination or the 1. A record of each waste disposecboftored on a weekly
potentialfor groundwater contamination. basisat the waste site or facility including the following:

4. Implement the applicable portion of the contingency plan & A description of the type of each mining waste.
and notify the department promptly of any additional remedial b. The quantity in units of volume or weight of pounds, tons,
stepsbeing taken. gallons,or cubic yards of each disposed of or stored waste, the
(h) If for any reason a monitoring well or other monitorin ethod of treatment, disposal or storage used for each; and the
deviceis destroyed or otherwise fails to properly function, the sitétesof treatment, disposal or storage.
operatorshall immediately notify the department in writing. All €. Locations, with respect to permanently surveyed bench
suchdevices either shall be restored or properly abandoned &ndrks,where each is disposed of or stored.

replacedwith a functioning devicevithin 60 days of notification d. Waste characterization and analyses, as specified in this
of the department unless the owner is notified otherwise in writichapter.
by the department. 2. Monitoring data, as required in this chapter

(i) The department may require the operator to sample public 3. Summary reports and records of all incidents requirirg ini
or private wells as part of a regular monitoring program or téation of a contingency plan as specified in this chapter or result
determinethe extent of groundwater contamination. ing in human health or environmental damage.

(i) No person shall begin construction of a solid waste disposal 4. Records or results of visual inspections required under this
site or facility until baseline groundwater quality in accordancehapter.

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
RegisterJuly 2015 No. 715 is the date the chapter was last published.


http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20182.13(2)(e)1.
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20182.13(2)(e)2.
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20182.13(2)(e)1.
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20182.13(2)(d)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20182.13(2)(e)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20182.13(2)(e)2.
http://docs.legis.wisconsin.gov/document/register/320/b/toc
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20149
http://docs.legis.wisconsin.gov/document/register/364/b/toc

Published under 85.93 Wis. Stats., by the Legislative Reference Bureau.
487 DEPARTMENT OF NATURAL RESOURCES NR 182.16

(c) An owner of a mine waste facility shall be required to retain (f) An owner of a mine waste disposal site or facility shall
all records of monitoring, analytical, and verification activitiesotify the department prior ttessation of disposal operations or
anddata, including all original strip chart recordings and instryrior to final facility closure as specified in this chapter
mentation calibration and maintenancecords until termination (3) Nothing herein shall be construed to require preparation,
of owner responsibilityexcept to the extent thabpies of such reconstructionretention, or submittal of records or reports relat
recordshave previously been provided to the department.  ing to miningoperations or waste disposal therefrom carried on

(d) A dam owner shall maintain in a permanent file the followprior to the eflective date of this chapter
ing construction recordgertaining to said dam for future refer History: Cr.Registef August, 1982, No. 32@f. 9-1-82; am. (2) (eRegister,
enceshould they be needed. May, 1998, No. 509eff. 6-1-98.

1. Aerial photo of the construction site before construction. NR 182.15 Closure. (1) The closure requirements thiis

. Construction drawings and modifications thereof. chaptershall be incorporated in amdade a part of the mining rec
. Construction specifications and modifications thereof. lamation plan submitted pursuant to bR 132butshall be refer

2

3

4. Results of all soil tests on foundations and fill materials€ncedin the plan of operation.

5. Logs of borings and engineering geology reports. (2) Any person who maintains or operates a solid waste dis

Copi f tructi ; " i tEé))salsite or facility shall, when the facility or a portitimereof
- L-Opies ol construction progress INSpections pertinent g9, -pedinal grade, or when the department determines that clo
coretrench, toe drain, internal drains, and other significant pha

! X . X e is required, close it in accordance wlith reclamation plan
of the structure including, at the option of the applicant, phmﬁsreferen?:ed in the plan of operation P
graphsof various structural items. )

. . - 3) The owner or operatoshall reestablish and develop the

7. Aerial stereo photos of the entire dam takéthin 90 days fini(sh)ed surface in an)e closed portion in accordance wiFt)h the
afterall construction is completed. approvedracility final use.

8. A description of and justification for alleviations orvafi  (4) At completion of closure, all closed facilities, or closed
ancesirom the construction plans and specifications. portionsthereof, shall be reasonably secured so that injurious con

(2) (@) Anowner of a mine waste disposal sitdacility shall tactwith waste by humans or animal life will be minimized, and
complywith the requirements under these ruteseporting inéi  so that dischaes harmful to health will not occur
dentssuch as fires, explosions, disayes or releases of materials (5) At the completion of the closurall required equipment
into the environment. In the event that a facility amaccidental shall'be provided and arrangements shall be made to continue
or emegency dischaye, a fire, an explosion or othenplanned postclosuranonitoring as required in this chapter
or unpredicted evenwhich has the potential for damaging human (6) At the completion of closure, the owner or operator shall

healthor the environment or exceeds any limit which operatQf, it 1 the department certification that the same has been
shallfollow the procedures set forth in the contingency plan a complishedn accordance with this chapter

shall report such incidents to the department, cquotynship, (7) The owner or operator of a facility shall file with the

andtribal government ditials identified inthe plan immediately department survey plan, certified by a registered professional

afterthe operator has discovered the event. . . ot
land surveyor indicating the typand location of mining wastes
(b) The operator shall report to the department by telephogigposed of in the closed facility or closed portions thereof.
any condition listed under 8IR 182.12 (6and par(a) at the earli History: Cr. Registey August, 1982, No. 32@f. 9-1-82.

estpracticable time. A written report of said condition shall
submittedwithin 5 days. The department shall notify the owner Nr 182.16 Financial responsibility for closure.
in writing, of the title, address, and telephone number of the Pe{y Theintent of this section is to coordinate the financial respon
sonto whomany report under this section shall be given, whicgp;lity requirements of ciNR 132andthis chapter as theyfatt
notification shall specifically refer to this section and shall specifyjosyre of a mining site. Financial responsibility for closure shall
to whom reports are made both inside and outside of ndmsal  peincorporated in the bond provided for reclamation and release
nesshours. of the same shall be processed according to reclamation-proce
(c) Duplicate copies of all records required in gab.(b), (c) dures. A demonstration of financial responsibility by whatever
and(d) shall be turned over to the department upon closure of timeansshall not be required twice for the same obligategard
facility, except to the extent that copies of such records have gessof whether the same is set forth in more than one chapter of
viously been provided to the department. the administrative code. No plan of operation for a waste contain

(d) An owner ofa mine waste disposal site or facility shalt for mentfacility may be approved unless the applicant subrats,
wardto the department at the end of each reporting quarter-3 ngrelnafterprowded, a bond, deposit, proof of astablished

iesof the monitoring datdeveloped pursuant to the requirement§Scrowaccount or trust account ensuring that the applicant and
of this chapter during the reporting quarter any successor irinterest will comply with the closure require

mentsreferenced in the plan and incorporated inmade part of

m .

(e) The owner shall submit an annual summary report Centa{[ﬂereclamation plan
ing statistical summaries of annual and cumulative project data. 2) The closure re’ Lirements of this chapter shall be incorpo
Thedata summaries shall be compared to waste characterlzatlon( q p p

leachatecharacterizations, fifient predictionsand baseline and '2t¢din and made part of the reclamation plan submitted pursuant

backgroundwater quality data as contained in the feasibilit?n) ?Hzegagr?g)(gg)ersz:t’ci‘ésri’singmﬁzéii'g?;rgtsﬂ%%.Egzr%gr?r%%ed

report or plan of operation. The report shalko include the ! - ; '
resultsof verification procedures and present the error associal %]alnmal responsibilityrequirements of suli1) shall be fulfilled

with each parameter presented. Information from unimpac increasing ontherwise adjusting the amount of the reclama
control stations shouléhclude a discussion on whether the basé. bond which the departmergquires to be submitted pursuant

: hy e s.293.5] Stats., and &R 132.09 (2) (a¥o as to reflect the pro
line values should be modified due to natural variability and wh qctedcosts of closure. Releasethé amount bonded to ensure
the new values would be. At a frequency determined by t

?"osureaccording tahe reclamation plan shall be processed pur

departmentthe report shall periodically include updated resul@uantto the provisions of £93.63 Stats., and $IR 132.12relat
of predictive groundwater modeling by incorporating currentl;ﬁg to the release of reclama.tion bond’s '
availabledata into the original predictive model, submitted as par History: Cr. Register August, 1982, No. 32Gsf. 9-1-82; reprinted toestore

of the feasibility report. droppedcopy Register July, 1984, No. 343
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NR 182.17 Financial responsibility for long—term is responsible for long-term care, and shall maintain any required
care. (1) DeriniTions. (a) “Actual dollar inpayments” means proof of financial responsibilityuntil the person acquiring owner
equalannual payments made by the facility owner intorm—  ship, possession or operation of the facility establishag
termcare account. requiredproof of financial responsibility

(b) “Approved mining waste facility” means approved (3) METHODSOF PROVIDING PROOFOF FINANCIAL RESPONSIBIL=
wastefacility which is part of a mining site, as defined under sty. The owner shall specifas part of the plan of operation sub
293.01(12), Stats., used for the disposal of waste resulting fromittal, which method of providing proof of financial responsibil
mining as defined under 893.01 (9) Stats., or prospecting, asity will be used for long—-term care.o provide proof of financial
definedunder s293.01 (18) Stats. responsibility,the applicant shall use one of the following meth

(c) “Certificate of deposit” means a certificate issued by a bafK'S:
or financial institution acknowledging receipt of a specified sum (a) Performance or forfeit bond. 1. If the owner chooses
of money in a special kind of time deposit, drawing interest amelsubmit a bond, it shall be in the amount determined according
requiringwritten notice for withdrawal. to sub(5) (b) conditioned upon faithful performance by the owner

(d) “Closure period” means the 90—day period after the faciligndany successor in interest, of all long-term care requirements
ceaseso accept waste, unless otherwise specified in the approwédhe approved plan of operation. The bond shall be delivered to

plan of operation. thedepartment as part of the initial operating license application.
(e) “Equal annual outpayments” means estimatayments Bondforms shall be supplied by the department. .

for long—term care which are the same amount in gaahof the 2. Bonds shall be issued lysurety company authorized to

period of owner responsibility for the long—teoareof the facit  do surety business in this state. At the option of the owpera

ity. formancebond ora forfeiture bond may be filed. The department
(f) “Interest bearing accounts” means escrow accounts, trigg!l b€ the obligee of the bond. Surety companies may have the

accountsor cash deposits with the department. opportunityto complete the long—term care of the facility in lieu

u . . ) . of cash payment to the department if the owner or any successor
(@) “Non-interest bearing accounts” means lettersretlit, i, jyerest fails to carry out the long—term care requiremerttseof

performancebonds gr forfeiture bonds. approvedplan of operation. The department shall mail notifica
(h) “Real dollar inpayments” means paymentade by the tion of its intent to use the funds for that purpose to the last known

facility owner which increase each year at the rate of inflationddresof the owner If the owner submits a written request for

into a long—term care account. a hearing to the secretary of the department within 20 days after
() “Unequalannual outpayments” means estimated paymentse mailing of the notification, the department shatlor to using

for long—term care which are higher in terly years of the period the funds, hold a hearing for the purpasfedetermining whether

of owner responsibility for long—term catigan they are later in or not the long-term care requirements of the approvedgilan

thelong-term care period after the facility has stabilized. operationhave been carried out.

() “U.S. government securities” includes treasury bills-trea 3. Each bond shall provide that, as long as any obligafion
sury bonds, treasury certificates, treasury notes, and treastig owner for long—term care remains, the bond may not be can
stocksguaranteed by the federal government. celedby the suretyunless a replacement bond or other proof of

(2) AppLicaBILITY. (a) Purpose. The intent of this section is financial responsibility under this section is provided to the
to coordinate the financial responsibility requirements ofgh. departmenby the owner If the surety proposes to cancel a bond,
132 and this chapter as theyfet the long—termcare of an thesurety shall provide notice to the departmentriting by reg
approvedmining waste facility as defined in289.01 (4) Stats. |steredor.certn‘|ed mail not less than 90 (jays prior to t_he proposed
Thelong—term care requirements of this chapter are to be incorgancellationdate. Not less than 30 dgysor to the expiration of
ratedin and made part of the mine reclamation plan. Financi&le 90—-day notice period, the owner shall deliver to the depart
responsibility for long—term care and release of the same, howenta replacement bond or other prabfinancial responsibility
ever,shall be made according to the provisions ofgbistion. A underthis section, in the absence of whalhdisposal operation
demonstratiorof financial responsibility by whatever means shaghallimmediately cease and the bond shall remagféct as long
not be required twice for the same obligation regardless asany obligation of the owner remains for long-term care.
whetherthe same is set forth in more than one chapter of the 4. If the surety company becomiesnkrupt or insolvent or if
administrativecode. No plamf operation for a mining waste dis its authorization to do business is revoked or suspended, the
posalfacility may be approved unless the applicant subragéis, ownershall, within 30 days after receiving written notideliver
partof the initial operating license application and annuallye  to the department a replacement bond or other proof of financial
after for the period of active facilitife, proof of financial respon - responsibilityunder this section in thebsence of which all dis
sibility ensuring thathe applicant and any successor in intereposal operationsshall immediately cease and the bond shall
will complywith the long-term care requirements referenced t@mainin efect as long as any obligation of the owner remains for
the plan and incorporated in and made part of tt@amation |ong-termcare.

plan. - (b) Deposit with the departmenfAn owner may deposit cash,

(b) An owner of an approved mining waste facility shall bgertificatesof deposit, or U.S. government securities with the
responsibléor the long-term care of the facility for 30 years aftelepartmentthe amount of the deposit shall be determined accord
closure. The long-term care requirements of ttfigpter shall be ing to sub.(5) (a) and shall be submitted as paftthe initial
incorporatedn andmade part of the reclamation plan submitteficenseapplication. Cash deposits placed with the department
unders.293.37 (2) (b) Stats., and.NR 132.08but shall be refer  shall be segregated and invested inimterest bearing account.
enced in the plan of operation submitted undi&iRs182.09 The Al interest payments shall be accumulated in the account. The
financial responsibility requirements of pda) for such long- department shall have the right to use part or all of the funds to
termcare, howevesshall be fulfilled by compliance with the pro carry out the long—term care requirements of the approved plan of
visionsof any of sub(3) (a)to (h). operationif the owner fails to do soThe department shall mail

(c) Successors in intest. Any person acquiring rights of own notification of its intent to use funds for that purpose to the last
ership,possession or operation of a licensed facility shall be sutnown address of the ownerlf the owner submits a written
jectto all requirements of the license for the facility and shall proequestor a hearing tahe secretary of the department within 20
vide any required proof of financial responsibility to thedaysafter themailing of the notification, the department shall,
departmentn accordance with this section. The previous owngrior to using the funds, hold a hearifug the purpose of deter
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mining whether or not the long-term care requirements of tiederalagency The department shall be the beneficiary of the let
approvedplan of operation have been carried out. ter of credit.

(c) Escow account. If the owner establishes an escrow 3. Each letter o€redit shall provide that as long as any obliga
account,it shall be with a bank or a financial institution locatedion of the owner for long—term care remains, the letter of credit
within the state of \lgconsin which is examined and regulated bynay not be canceled by the bank or financial institution, urdess
the state or a federal agency in the amount determined accordieglacementetter of credit or other proof of financial responsibil
to sub.(5) (a) The assets in thescrow account shall consist ofity under this section is provided to the department by the owner
cash,certificates of deposit, or U.S. government securities. All the bank or financial institution proposes to cancel a letter of
interestpaymentsshall be accumulated in the account. A duplicredit,the bank or financial institution shall provide notice to the
cateoriginal of the escrow agreement with original signaturetepartmentn writing by registered or certified mail not less than
shallbe submitted to the department as part of the ioiialating 90 days prior tahe proposed cancellation date. Not less than 30
licenseapplication. Escrow account forms shall be supplied aysprior to the expiration date of the 90—-day notice period, the
the department. The department shall be a party to the escromwnershall deliver to the department a replacement letter of credit
agreementwhich shall provide that there shall be no withdrawalsr other proof ofinancial responsibility under this section, in the
from the escrow account except as authorized in writing by taesencef which alldisposal operations shall immediately cease
department.The escrow agreement shall further provide that ttadthe letter of credit shall remain irfeft as long as any obliga
department shall hautberight to withdraw and use part or all oftion of the owner remains for closure or long-term care.
the funds in the escrow account to carry out the long—term care 4. |f the bank or financial institution becomes bankrupt or
requirement®f the approved plan of operation if the owner failghsolventor if its authorization to do business is revoked of sus
to dO SO. The depal’tment Sha” ma” n0t|f|Cat|On Of Its Intens®o pended'the owner sha”, W|th|n 30 days after receiving Written
fundsfor that purpose to the last known address of the owher notice, deliver to the department a replacement letter of credit or
the owner submits a written request #hearing to the secretarygther proof of financial responsibility under this section, in the
of the department within 20 days aftee mailing of the notifica  apsencef which alldisposal operations shall immediately cease
tion, the department shall, prior to using the funds, hold a heariggjthe letter of credit shall remain irfett as long as any obliga
for the purpose of determining whether or thet long—term care tion of the owner remains for closure or long-term care.
requirementsf the approved plan of operation have been carmied g g jetter of credit shall further provide that the department

out. . shallhave the right to withdraw and use part or all of the funds to

] (d) Irrevocable_‘trust. If the owner creates an irrevocable trusbarryout the long—terncare requirements of the plan of operation

it shall be exclusively for the purpose of ensutimaf the owner it the owner fails to do seThe department shall mail notification

or any successor in interest will comply with the long-term cagg jts intent to usehe funds for that purpose to the last known
requirement®f the approved plan of operation. The trust agregddresof the owner If the owner submits a written request for
ment shall designate the department as sole benefici@he 5 hearing to the secretary of the department within 10 days after
trusteeshallbe a bank or other financial institution located Wlthlrﬂnai"ng of the notification, the department shall, ptiousing the

the state of Visconsin which has the authority to act as a trustégnds hold a hearing for the purpose of determining whether or

and whose trust operations are regulated and examined by i the long-term care requirements of the approved plan of
stateor a federal agencyThe trust corpus shall consist of cashpperationhave been carried out.

certificatesof deposit or U.S. government securities in the amount
determinedaccordingto sub.(5) (a) All interest payments shall . .
be accumulated in the account. A duplicate original of the tru'\%,]}S'ZSQ'41 (1) (b)Stats., may use the net worth methogrofic

) L X . ing proof of financial responsibility
agreementwith original signatures shall bsubmitted to the g .
departmentor approval as part of the initial operating license 2: The owner shall comply witthe net worth test require
application. Trustforms shall be supplied by the department. TH&€Ntsof s.289.41 (4)and(6), Stats., and the minimum security
trust agreement shaprovide that there shall be no withdrawaf€guirementsf s.144.443 (8) 1993-94 stats., whichever is appli
from the trust fund except as authorized in writing by the depaﬁab e.

i : g Note: Section 144.443 (8), Statspecifying minimum security requirements has
ment. The trust agreement shall further provide thafigaht beenrepealed.

moniesshall be paid from the trust fund to the beneficiary in the 3. Companies using the net worth test to provide proof of

eventthat the owner or any successor in interest fails to compl teancial responsibility formore than one facility shall use the
the long—term care requirements of the approved plan of OpeE@tal cost ofF():om Iiar¥ce for all facilities in deteyrminin the net
tion. The department shall mail notification of its intent to us P 9

fundsfor that purpose to the last known address of the owher worthto closure and Iong—term'car.e cost ratio.
the owner submits a written request fohearing to the secretary 4. The department determinations under the net worth test
of the department within 20 days aftee mailing of the notifica ~ shallbe done in accordance with289.41 (5) Stats.
tion, the department shall, prior to using the funds, hold a hearing(g) Insurance. 1. If the owner chooses to submit an insurance
for the purpose of determining whether or tiet long—term care policy for long-term care, it shabeissued for the maximum risk
requirement®f the approved plan of operation have been carridichit determined according to sub) (c). A certificate of insur
out. anceshall be delivered to the department as part of the initial oper
(e) Letter of cedit. 1. If the ownechooses to submit a letterating license application. Certificate of insurance forms shall be
of credit, it shall be in the amount determined according ta(Syb. Suppliedby the department.
(b) conditioned upon faithful performance by the owner and any 2. At a minimum, the agent or broker shall be licensed as a
successoin interest, of all long—term care requirements of theurpluslines insurance agent or brokefhe department shall
approvedplan of operation. The original letter of credit shall beeterminethe acceptability od surplus lines insurance company
deliveredto the department as part of the initial operating license provide coverage for proof of financial responsihilityhe
application. Letter of credit forms shall be supplied by the departiepartmenshall base this determination on any evaluatfes
ment. paredin accordance with €18.41(6) (d), Stats., by the &te of
2. Letters of credit shall be issued &pank or financial insti - the commissioner of insurance. The department shall be the bene
tution which isexamined and regulated by a federal agemciyn ~ ficiary of the insurance policy
the case of a bank or financial institution located within the state 3. The insurance policy shall provide that, as lon@ag
of Wisconsin, which is examined and regulated by the state oolaligationof the owner for long—term care remains, the insurance

() Net worth test.1. Only a company that meets the definition
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policy may not be canceled by the insurer unless a replacemen{5) FORMULAS FORCALCULATING THE AMOUNT OF THE PROOFOF
insurancepolicy or other proof of financial responsibility underFINANCIAL RESPONSIBILITY. The owner shall, as part of the plan of
this sectionis provided to the department by the own#rthe operationsubmittal perform the calculation of the formula thoe
insurerproposes to cancel an insurance polihg insurer shall chosenmethod of providing proof of financial responsibility for
providenotice to the department in writing by registered or certiong—termcare.
fied mail not less than 90 days prior to the proposed cancellation(a) Deposits in esew, trust or department accounts. ‘Inter
date. Not less than 30 days prior to the expiration of the 90-d@¥tbearing accounts for long—term care.’ Te following infor
noticeperiod, the owner shall deliver to the departmeeftace  mationused in calculating the amounts depositettie long—term
mentinsurance policy or other proof of financial responsibility.areaccount shall be specified in the plan of operaismittal:
underthis section, irthe absence of which all disposal operationge rate of outpayment during the period of long-term care,
shallimmediately cease and the poliglyall remain in déct as  expressedh equal annual outpayments or unequal annual outpay
long as any obligation of the owner remains for long-term cargnents and the equainnual rate of inpayment, expressed as either
4. If the insurance company becomes bankrupt or insolvewal dollar inpayments or actual dollar inpayments.
or if the company receives an unfavorable evaluation under s. b, When equal annual outpayments, actual dollar inpayments

618.41(6) (d) Stats., thewner shall, within 30 days after receiv and a closure periodire used, the formula shall be expressed
ing written notice, deliver to the department a replacement-insigs:

ancepolicy or other proof of financial responsibility under this LT
sectionin the absence of which all disposal operations shall imme ¢ 1_(1_*T> \SL
diately cease and the policy shall remain ifeef as long as any a = |ra + f)SL<1_+_f) EACLUZN. | B @+ [w]
obligation of the owner remains for long-term care. Li (M)—l !

1+f

5. The insurance policy shall further provide that funds, up to

anamount equal to the maximum risk limit of the paliell be c. When equal annual outpayments, actual dollar inpayments

available to the department to carry out the long-term caighdno closure period are usetie formula shall be expressed
requirement®f the approved plan of operation if the owner fails

LT
to do so. The department shall mail notification of its intenist® 1_(1—:') ( st
the funds for that purpose tbe last known address of the owner A = | R(1 + f)S : = @+i) [ 1+ _1]
If the insurer or owner submits a written request for a hearing to (1_+i>—1 '
the secretary of the department within 20 days after the mailing £4: 1+f

the notification, the department shall, prior to using funds, hold a 4 \yhen unequal annual outpayments, actual dollar inpay

hearingfor the purpose of determininghether or not the 1ong= \ents and a closure period are used, the formula shall be
term care requirements of the approved plan of operation haéé‘?pressed

beencarried out. as:

6. Each insurance policy shall contain a provision allowing Cc
assignmenbf the policy to a successor owner or operaguch , _ z Rl + f)SL<1_+f) a+ L+t
assignmenmay be conditioned upon the consent of the insurer X 1+i I
providedsuch consent is not unreasonably refused.
Note: These forms may be obtained froine Department of Natural Resources,  e. When unequal annual outpayments, actual dollar inpay
Bureauof Solid Waste Management, . Box7921, Madison, \igconsin 53707 or ments and no closureperiod are used, the formula shall be

any District Office. expressed
(h) Other methodsThe department shall consider otfiean P

cial commitments made payabledoestablished for the benefit s

of the department to ensure the owner or operator will comply 1+ £\" @+ i)sta

with the long-term care requirements of the approved plan ofA = z Rd(1 + f)SL(m> @+ ')[i—]

operation. The department shall review the request of any owner

or operator to establish proof of financitakponsibility to deter

mine whether the proposed method provides a degree of-as

ancethat is comparable to that provided by the methods liste

this section. The owner shall submit the request and all supportiiig

informationas part of the plan of operation. c (1_+f)LT
1+f) 1-\1+i

(4) CostEesTIMATES. (a) For the purpose of determining the a = | ra + f)s"(m
amountof proof of financial responsibilitthat is required in sub. <1_+i)71
(3), the owner shall estimate the annual cost of long—term care of 1+f

the facility for the period of owner responsibility and submit the g. When equal annual outpayments, real dotipayments

estimatedong-term care costs together with all necessary }ustlgnd no closure period are used, the formula shekxpressed as:
cationto the department for approval as part of the plan of epera

tion submittal. The costs shall be based on a third party perform (Hf)LT
1-

ing the work and reported on a per unit basis. The source of o H\IH
A=|R1+f

f. When equal annual outpayments, real dollar inpayments
Hd a closure periodire used, the formula shall be expressed

(l+f)SL
1-\1+i
HSL+1

@+ pr

(l_ﬁ)SL
1-\1+i

estimatesshall be indicated. @S ———
(b) At a minimum, long—term care costs sliadlude land sur

face care, gas monitoringteachate pumping, transportation,

monitoring and treatment; and groundwater monitoring, cellec 1, \ypen unequal annual outpayments, real doljgyments
tion and analysis. and a closure periodire used, the formula shall be expressed
(c) The estimated rate of inflation shall be the lapestent as:
changein the annual gross national prodimplicit price deflator sL
publishedin the survey of current business by the bureau of eco X+ c (i—f)
nomic analysis, U.S. department of commerce. A= Z[Rx(l + f)5L<1—+f) ] +la+i)stt o

1+ i
(d) The estimated annual rate of interest shall be the rate speci I I
fied by the financial institution managing the fund or deposit.

1

(4)-

+

[N
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i. When unequal annual outpayments, real dollar inpayments SL the estimated active life of the facility in years

andno closure period are used, the formula dtmkxpressed as: R = the estimated annual costs
) (1_+_f)SL Ry = the estimated unequal _annual costs
A [Z[Rx(l N f)sn_(i_iif) ” B PSS! En 1|+f' LTC = the long-term care period
a X = the year of long-term care
¢ = the closure period as a fraction of a year
in which: s = the sum of year 1 through the last year D€L
(6) CHANGING METHODS OF PROOFOF FINANCIAL RESPONSIBIL=
A = theunknown inpayment for long—term care per itv. The owner of an approved mining waste facility rohgnge
yearof active facility life from one method of providing proof of financial responsibility
i = the estimated annual rate of interest undersub.(3) to anotherbut not more than once per yeak
f = the estimated annual rate of inflation changemay only be made on the anniversary of the submittal of

the original method of providing proaff financial responsibility

SL = the estimated active life of the facility in years
_ . (7) ADJUSTMENTOF FINANCIAL RESPONSIBILITY. The ownelof
R = the estimated annual costs afacility for theland disposal of mining waste shall prepare a new
Rx = the estimated unequal annual costs long—term care cost estimate whenever a substahtialge in the
X = the year of long-term care long—termcare requirements in the approved plan of operation
LTC = the period of long-term care affectsth? CI?lS)t OL Ionlg—term fcared_ Proof of the increasedin the
: : amountof all bonds, letters of credit, escrow accounts and trust
¢ = the closure period as a fraction of one year accountspr other approvedethods established under this-sec
> = thesum from year 1 throughe lastyear of IC  tjon shall be submitted annually to the department. The depart

(b) Bonds and letters of edit. 1. Non-interest bearing mentmay adjust the amount of the required proof of financial

accountgor long-term care. The rate of outpayment shall be FSPonsibilityfor long—term care based upon prevailingper-

specifiedin sub.(5) (a) and the rate of inpayment shall be in equéqzctedinterest and inflation rates and the latest cost estimates, and
actualdollar inbayments. may annually requirghe owner to adjust the amount of proof of

2. When equal annual outpayments are used, the formlfj%anmal responsibility accordingly . .
shallbe: (8) AccessaND DEFAULT. Whenever on the basis of any teli
able information, and after opportunity for a hearing, the depart
1+ f)rea . mentdetermines that an owner or operator of an approved mining
f + SL wastefacility is in violation of any of the requirements for long—
termcare specified in the approved plan of operation, the depart
Whenunequal annual outpayments are used, the formula shall pintand its designees shall have the right to enter updadtte

PB = |RL + f)SL+1+°[

— SLtx+c N ity and carry out the long-term care requirements. The
PB [Z [ R+ 1) ]] - St departmentnay use part or all of the money deposited with it, or
in which: the money deposited in escrow or trust accounts, or performance
or forfeiture bonds, or letters of credit, or funds accumulated
PB = theunknownbond or letter of credit amount for underother approved methods to carry out the long—term care
long—termcare to increase per year of active requirements.
facility life. (9) AUTHORIZATION TORELEASEFUNDS. One year after closure,
f = the estimated annual rate of inflation andannually thereafter for the period of owner responsibility

owner,who hascarried out all necessary long—term care during

SL = the estimated active life of the facility in years - -ooC
. the preceding yeamay make application to the department for
R = the est!mated annual costs reimbursementrom an escrow account, trust account, or deposit
Rx = the estimated unequal annual costs with the departmentr other approved methods, or for reduction
LTC = the long-term care period of the bond, insurance or letter of credit equal to the estimated
X = the year of long—term care costsfor Io_n%;term .?are_ fo(; tlh?t ¥eaﬂ'{1e_appllc?jtlolr]§dk§” be
_ ' . accompaniedy an itemized list of costs incurred. eF
¢ = the closure period as a fraction of one year minationthat the expenditures incurred ar@atordance with the
> = thesum from year 1 throughe last year of IC  |ong—termcare requirements anticipated in the approved plan of
(c) Insurance. 1. ‘Long-term care.” a. The rate of outpayme perationthe department may authorize in writing the relgase pf
shallbe as specified in suts) (a) 1. unds or approve a reduction in the bond or letter of credit. Prior

authorizing a release of the funds or a reduction of the bond or
beWhen equal annual outpayments are used, the formula Sh%gtterof credit, the department shall determine that adequate funds

existto complete required long-term care wéwkthe remaining

(1 + f)Lrcg period of owner responsibility Determinationsshall be made
f] within 90 days of the application. Any funds remaining in an
escrowaccount, trusaccount, or on deposit with the department
When unequal annual outpayments are used, the formula shalt the termination of the period of owner responsibility shall be

be: releasedo the owner

(10) EaRLY TERMINATION. (a) Theowner of an approved min

INS = [2 [ R(1 + f)SHHC]] ing waste facility may apply to the departmémttermination of
its responsibility for long—term care at any time after the facility

INS = | RQ + f)SLHH[

in which: hasbeen closed for at least 10 yearsithifd 30 days of the receipt
_ _ of such application in writing, thdepartment shall, using the pro
INS = _the unknown amount of the long—term care ceduresset forth in pai(b), provide notice to the public and to the
|nsurar.10e ) ) ownerand an opportunity for a hearing on the termination of its
f = theestimated annual rate of inflation responsibility. In this proceeding the burden shall be on the appli
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cantto prove by a preponderance of thedence that additional termof the reporting period on the certification form. The depart
long-termcare isnot necessary for adequate protection of publiment shall mail thecertification form to the owner or operator
healthor the environment. every January The certification form shall be completadd

(b) The department shall publish a claswtice under ct@85,  returnedto the department with the appropriateiééin 45 days
Stats.,in the official newspaper designated under985.04or aftermailing of the form by the department to the owner or epera
985.05 Stats., arif none exists, in a newspaper likely to giveor. An owner omperator failing to submit the waste management
noticein the area of the facilityThe notice shall invite treubmis ~ certificationform and appropriate fees within 45 days afteil
sion of written comments by any person within 30 days from tHigg of the form to the owner or operator shall pay a late processing
time the notice is published, and shall describe the method fg of $50.

which a hearing may be demanded under(par Notice shalblso (3) Fees. (@) The mining waste tonnage fees established in s.
be given under s293.43 (3) (b) 1and2., Stats. 289.62(2), Stats., are summarized in table 2.
(c) Within 30 days after the notice required under (i@ris Table 2
published,a written demand for a hearing on the matter may be Waste Management Fund ®nnage Fes
filed by any countycity, village, town, tribal government or by
any 6 persons. The demand shall indicate the interest of th¥aste ype Fee
municipality or persons who file it and state the reasonsthy 1. Hazardous tailing solids 1.5¢/ton
hearingis demanded. A hearing demandeudier this paragraph 2.  Nonhazardous tailings solids 0.2¢/ton

shall be held within 60 days after the deadlfoe demanding a

hearingand shall be conducted as provided 223..44 Stats. The Hazirdouz sludgled (1).o¢;ton
hearingshall be held in an appropriate place designated by tfe ~ Nonhazardous sludge S¢/ton
departmentn one of the counties, cities, villagestowns which 5. Hazardous waste rock 0.3¢/ton
aresubstantially dected by the operation of the facilitiNotice 6.  Nonhazardous waste rock 0.1¢/ton
of the hearing shall be given under283.43 (3) (b) 1and2., 7. Any prospecting or mining waste 0.5¢/ton
Stats. except the hearing may be scheduled upon 30rmztice. not specified in categories 1 to 6

(d) Within 120 daysafter posting notice of the pending-ter above

minationor within 60 days afteany hearing is adjourned, which

everis later the department shall determine either that long-term

careof the facility is no longer required, in which case the appl haII[f)ay to tne dlep%rtment a waste management fund base fee

cantshall be relieved of such responsibility; or that addition 100for eac Ccalendar year )

long—termcare of the facility as specified in the plan of operation (C) The facilities described in suti) (d) shall increase thier

is still required, in which case further application under this supagefees in par(a) by 25%.

sectionmay not be permitted until at least 5 years have elapsed(4) UseorFunp. Only an approved mining waste facility as

sincethe previous application. definedin s.289.01 (4) Stats., is eligible for use of the money

lggfﬁ(r)yrg liréﬁREgifigr‘lfﬁtclgrtﬁzgﬂggiﬁ(%g.(g)zr(:gdgﬁaglzé ggwat)e(%i)s;ersl\{lﬁg accumulatedn the waste management fund. The monies in the

RegisteMiarch 201 No. 663 12 wastemanagement fund shall bepended exclusively as set forth
in 5.289.68 (1)to (6), Stats.

NR 182.18 Waste management fund. (1) APPLICABIL- (5) DETERMINATION OF WASTE TONNAGES. (a) Determination
ITY. (@) All ownersor operators of licensed mining waste dispos#ly owner or operator The owner or operator shall, subject to
facilities shall pay to the department a tonnage fee, for each tordepartmentipproval, use one of the following methods for deter
wastereceived andlisposed of at the facilitpr a minimum waste mining the number of tons of waste received and disposed of at the
managemerfund base fee of $100, whichever is greatatil the mining waste facility
facility no longer receives waste and begins closure activities, 1. The owner or operator may use actual weight or volume
exceptas otherwise provided in 889.62 (1) (b) Stats. The recordsas recorded under SR 182.14 (1) (b) 1. b.
EEPQrtmeESha” deposit all tonnagfe ar&d was_:je ??nagﬁe;]fnt base, The owner or operator may establish by field measurement
eesinto the waste management fund provided for 18543 6 yolume of waste disposed and convert to a weight using an
Stats. assumecdcompaction density

(b) For all miningwaste facilities with a plan of operation (b) Department estimatesThe department may estimate by

aﬁplrl%vetr:iunde; S‘Igﬁgr?’ta S}a;s.,_gfg M?y 2]9‘th19f78'"ti?wfn$r30wastecategory the number of tons received at a mining waste faci
shallbe respons © long-term car® of the actiy Ior <Yty The department’ estimate shall appear on the certification

(b) As provided in s289.67 (3) Stats., the owner or operator

operatorinto the waste management fund shall be in accordal ; ; ;
with sub.(3) (a)or (b), whichever fee is greater rFé%ortedon for the previous reporting period.

. . 6) WASTE MANAGEMENT FUND EXPENDITURES. (a) Payments
(c) For all mining waste facilities not approved as set fiorth E(Io)ng—term cae after termination of owneesp(()n)sibili)t/y. The

pmaa{égée‘[geemnﬁﬁéosgzlﬁg t?]yogheeimgigé ionpggaaj[)o E zla?E)ort(rt])()e Wag?epartmenshall determine the necessary maintenance require

whicheverfee is greaterThe owner or operator of a mining WasténentSfor the long-term care of an approvathing waste facility

Y : . ; fter the termination of thewners responsibility The depart
facility in existence on May 21, 1978 mat will not be required a . .
g . mentshall comply with s16.75 Stats., when applicable, for con
tzoégslgglétg[t)g roval of the facility plan of operation under s. tractingservices for the required long-term care maintenance of

. . . . mining waste facilities.
d) For those companies which have provided prodihair+
cia? rt)esponsibility by tr?e net worth methodpundeI&Q.afl (4and . (b) Payments ofelated costs.The department shall comply
(6), Stats., thdees to be paid by the owner or operator into t}"#l'th $.289.68 (4) Stats., fprlgto “Jalﬁ‘g‘gg flnylex%enldltsures from
wastemanagement fund shall be in accordance with @tc), '€ Waste management fund unde89.41 (1) (b) 1, Stats.

if applicable, or sul(3) (b), whichever fee is greater (c) Other paymentsThe department may expend monies from
(2) CeRTIFICATION. The owner or operator aflicensed min Efg)svgsttemanagement fund in accordance witd&9.68 (Sjand
, Stats.

ing waste site facility shall certifyon a formprovided by the _ ) )
istory: Cr. Register August, 1982, No. 32@ff. 9-1-82; amRegister May,

departmentthe amount of waste received and disposed of durg%l,m. 341 eff. 5-1-84:CR 13-057 am. Table 2Register July 2015 No. 715
the preceding reporting period. The department shall specify tkre 8-1-15.
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493 DEPARTMENT OF NATURAL RESOURCES NR 182.19

NR 182.19 Exemptions and modifications. (1) The describingthe alternatives and explaining why the exemption or
departmentnay grant exemptions from the requirements of thimodificationwas notsought before the 893.43 Stats., hearing.
chapterand modifications to any license, plan of operation, or (b) If the application involves an exemption or a modification
otherauthority issued under this chapter as provided283.30  from a requirement of this chapterithin 10 days of the applica
(6) and289.43 Stats., if such exemptions or modifications argon, the department shall publish a class 1 notice und&@8&.
consistenwith the purposes of this chapter and ¥R 132and  Stats.,in the official newspaper designated under985.04 or
will not violate any applicable federal or state law or regulatiopg5.05 Stats., arif none exists, in a newspaper likely to give

(2) All requests for exemptions by the applicant shall be madeticein the area of the proposed exemption or modification. The
atleast 90 days before the hearing und@©8.43 Stats., unless noticeshall invite the submission of written comments by any per
the condition which isthe basis for the requested exemption isonwithin 10 daydrom the time the notice is published, and shall
unknownto the applicant prior to that time or for gooduse describethe method by which a hearing may be demanded.
shown. If an applicant applie®r an exemption less than 90 daydNotice shall also be given by mail as providad.293.43 (3) (b)
beforethe hearing under 893.43 Stats., the portion of the hear 1., Stats. Vithin 30 days after the notice is published, a written
ing concerning that exemption request shall be held no earlier tilmandfor a hearing on the matter may be filed by any cqunty
90 days after receipt of the application for the exemptiomity, village, town, tribal government or by any 6 persofitie
Requestdor exemptions may be made by any party to the demandshall indicate the interesf the municipality or persons
293.43 Stats., hearing other than the applicant up to 30 dawbo file it and state the reasons why the hearing is demanded. A
beforethe hearing. Any request fekemption made prior to the hearingdemanded under this paragraph shall be held within 60
hearingunder $293.43 Stats., shall bdetermined as part of that daysafter the deadline for demanding a hearing, and shall be con

proceeding. ducted as a class 1 proceeding unde28.44 Stats. The hearing
(3) Theburden of proof for seeking an exemption or modificashall beheld in an appropriate place designated by the department
tion is upon the person seeking it. in one of the counties, cities, villages or towvtsch are substan

tially affected by the operation of the facilityMthin 45 daysafter
Py . . giving notice, or within 30 days after any hearin@adjourned,
rergsgisgngg'tfﬁgtgf ?;rd exemptiots make more stringent any whicheveris later the department shall determine whether the
P . _p o . modificationor exemption as requested shall be granted.

(5) Any application for a modification made after the hearing (c) If the application does not invoham exemption or a modi

unders.293.43 Stats., shall be determined by the following-pro4iion from a requirement of this chaptée departmerghall

cedure: o S _ issuea decision on the applicatiavithin 45 days of the receipt of
(@) The application shable in writing and shall include docu the application.

mentationjustifying the need for the exemption or modification History: Cr. Register August, 1982, No. 32@f. 9-1-82.

(4) Any party to the hearing under 893.43 Stats., may
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