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Note: Chapter NR 3 was renumbered ch. NR 20f@céif/e 10-1-84.

NR 203.01 Definitions. (1) “Department” meanghe
departmenbf natural resources.

(2) “Generalpermit” means a permior the dischage of pot
lutantsissued by the department unde283.35 Stats.

(3) “Permit” means a permit for the discgarof pollutants
issuedby the department pursuant to 283 Stats.

(4) “Secretary’means the secretary of the department of natu

ral resources.

(5) “US ERA" United States environmentaprotection
agency.

(6) “WPDES" Wisconsin pollutant dischge elimination sys

tem.

History: Cr. RegisterJanuary1974, No. 217ef. 2-1-74; renum. (4) and (5) to
be (5) and (6), cr(4), Register Septemberl984, No. 345ef. 10-1-84; renum. (2),
(4), (5) and (6) to be (4), (2), (6) and (5) and am. (5) andR@)ister February1996,

RegisterNovembeyr1996, No. 491

NR 203.015 Exceptions. The department mawith the

causethe dischage of pollutants from other point sources to
exceedpermit limits.

(7) Incorporatinginto a permit a condition of a publicly
owned treatment workspretreatment program that has been
approvedby the department.

History: Cr. Register February 1996, No. 482eff. 3—1-96; corrections made
unders. 13.93 (2m) (b) 1. and 7., StaRegister November1996, No. 491

Subchapter| — Notices of Completed Permit
Applications and Draft Permits

NR 203.02 Public notice of receipt of a completed
permit application and draft permit. (1) INTENT. Public
notice of the receipt of a completed permit application draft
permitis intended to inform interested members of the public of
a completed application, the tentative determinatmissue or
denythe permit as required in 383.39 Stats., and the publg’

NO, 482 ef. 3-1-96; correction in (2) and (3) made under s. 13.93 (2m) (b) 7., stafdght to obtain additional information, submit written comments,

or request a public hearing withspect to issuance of a draft-per
mit. Exceptions to the requirements for noticarg provided in
s.NR 203.015 Public notice procedures for the issuance of gen

consenbf the permittee, revoke or modify a permit issued undéfal permits are contained inNR 205.08

s.283.310r 283.33 Stats., without following the notice prece

dures outlined in subch.or without holding a public informa
tional hearing as outlined in subdh. Modification actions which
qualify for this exception include:

(1) Correcting a typographical error

(2) FormM. The public notice of receipt of a completed permit
applicationand draftpermit shall be in writing, with a title identi
fying the subject of the notice and the number of the permit.

(3) CoNTENT. The notice of receipt of a completed permit
applicationand draft permit shall contain all of the following

(2) Requiringmore frequent monitoring or reporting by thénformation:

permittee.
(3) Changingan interim compliance date in a schedafe

(a) The name and address of the applicant.
(b) A brief description of each applicantictivities or opera

complianceto adate that is not more than 120 days after the ddtenswhich result in the dischge described in the application.
specifiedin the existing permit if the change does not delay attain (c) The name of the waterway to which the disghas made,

mentof final compliance.

ageneral description of the location of such disghand a state

(4) Reflecting a change in the owner or operator of a facilitpentwhether such dischge is a new or existing disclyar.
if the department determines that no other change in the permit igd) A statement of the tentative determination to issue or deny
necessarynd if the current and new owners or operators subraipermit for the dischge described in the application.
the department a written agreement that specifies a date for thqe) A prief description of the procedures for reaching a final

new owner to assume responsibility for compliamdth the per
mit and liability for violations of the permit.

decisionon the draft permit, includintpe 30—day period for pub
lic comment, and the 30—-day period fequesting an informa

(5) Changingthe construction schedule for a new source if th@nal public hearing or the hearing dated location if the depart
changedoes not déct the permitteg’ obligation to have required menthas already decided twld a hearing. The availability of

pollution control equipment installed and in operatioefore
beginningto dischage.
(6) Eliminating a point source from a permit if the disgfear

documentsncluding the draft permit, fact sheet and othep
porting information shall also be included in the notice.

(f) The name, address, phone numaed email of theontact

from that pointsource terminates and that termination does npersonissuing the notice.
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(g) The name, address, phone numbsnail, and Internet @ s to inform interested federadtate, and local government agen
site where interested persons may obtain further informatiocies of a completedapplication, the tentative determination to
request copy of the draft permit, fact sheet, and inspect and cdpgueor deny the permit, and their right to obtain additional infor
formsand related documents. mation,submit written comments, or request a public hearing with

(h) A statement that reasonable costs will beggthfor copies respecto issuance of a draft permit. Exceptions to the reguire
of all information excluding public notices, permits, afiadt Mmentsfor noticing are provided in 8IR 203.015 Notificationto
sheets. government agencies of the proposed issuance of general permits

(i) Where applicable, a statement that confideirtfarmation  Shallbe in accordance with R 205.08 o
hasbeen received that may be used to determine some of the cor(2) Form. Form shall be the same as for public notice M.
ditions for the permit. 203.02(2).

() If applicable, the location of each sludge treatment works (3) CoNTENT. All government agency notices shall contain a
treatingdomestic sewage including those fsiudge only facili  copy of the public notice as described ilN& 203.02 a copy of
ties,” the sludge use, the sludge disposal practices, and the Idb& fact sheet where available as described MR5201.01 and

tion of each sludge use or disposal site known at the time of peréntover letter stating the purpose of the notice 3héay period
application. for submitting comments and foequesting a public hearing pur

(k) The requirements applicable to cooling water intake-strygUantto s.283.49 Stats. In addition, the US EBhall receive

turesunder33 USC 1326b), and40 CFR part 125subparts |, and COPY of the permit application and draft permit and be provided
J a comment period not to exceed 90 days unless it agrees to a

(L) Information indicating where the completed permi§hortercomment period.

application,draft permit, and fact sheet may be viewed on the (4) NoTiFicaTion. The following agencieshall be mailed
department'dnternet Vb site. governmentgency notices as described above:

(m) If the applicant applied for a variance to a water quality (@) US ER.
standarda statement regarding the tentative decision to approve(b) U.S. army corps of engineers, and U.S. fish and wildlife
or deny the variance. If the tentative decision is to grantdhe service.

ance,the notice shallso specify which of the conditions speci  (c) Other states potentiallyfatted by the proposed dischar

fied in s.283.15 (4) (a) 1. @aoe, Stats., were met, and shall also i i
specify any efects of thevariance on the designated use of thaisgdh)a-rrgh:sﬁglég%ghd the citiownor village where the proposed

waterbody during the term of the permit. Th ional planni . f th iz
Note: A sludge use site includes a site for land application. Sludge disposal sites(e) € regional planning commission o e areaw €

includesurface disposal sites (not permitted irs#nsin), landfills and incineration proposeddischage is located.

sites. o _ ) () Any other agency or unit of government interested in the
(4) NoTiFication. Procedures for providing public notice ofproposediischage.

acompleted permit application shall include all of thkowing: (g) Federal and State agencies with jurisdiction over fish,

(a) Publication of the notice as a class 1 natioder ch985  gpelifish, and wildlife resources and over coastal zone manage
Stats. in a newspaper of general circulation in the arte®&d by mentplans, the Advisory Council on Historic Preservat®tate
the dlscha_ge. _ _ ) Historic Preservation Giters, including any &kcted States, or
(b) Mailing the notice to the applicant, any user pfigately Americanindian tribes or bands.
ownedtreatment works that was specifically identified in the per 5y \waver oF NOTICE AND ELECTRONICNOTICE. Any agency
mit application, and any person or group upon request. in sub.(4) may waive the right to receive notice or may consent
(c) Mailing the noticeto individuals and groups on a departto receive notices electronically
ment WPDES permit application mailing list. Requests to be History: Cr.RegisterJanuary1974, No. 217ef. 2-1-74; am. (1) and (3Regis-
placedon the mailing list shall be directed to the Department &, November1976. No. 251ef. 12-1-76; am, (1)Registe] Septemberl984, No.
. . 45, eff. 10—1-84; correction made in (2) and (3) under 13.93 (2m) (b) 7., B&ags,
Natural Resources, WPDES PermitsDPBox 7921 Madison, ister, Septemberl984, No. 345am. (1)(t3 ?3) a(n()i 4) (aRegiste(r Fe)b(ru)ary19€%,

Wisconsin53707-7921. No. 482, eff. 3-1-96; correction in (3) made under s. 13.93 (2m) (b) 7., SRatg-

[ : ; e ister, November 1996, No. 491CR 09-123am.(3), ct (4) (g)Register July 2010
(d) Publication of the notice through an electronic notlflcatloﬁo_ 655 ef. 8-1-10:CR 14-027 am. (title), (1), (4) (title), (b), ct (5)Register July

systemestablished by the department. 2015No. 715 eff. 8-1-15.
(e) Publication of the notice on the departmgitternet Viéb ) ) )
site. Subchapter |l — Public Informational Hearings

() To satisfy the mailing requirement of this subsection the
departmentnay either send a paper copy of the document in theNR 203.04 Intent and scope. The regulations in this
US mail, or transmit the document electronicdily email, pre  chapterprescribe the policies and procedures to be followed in
vided the person or group does not object to electronic mailingsuingthe notice of and the conducting of a public informational
The document mailed may reference the departradnternet hearingand deciding the final determination as to whether to issue
Web site where additional referenced material can be accesseat.deny a permit authorizing dischesinto the waters of the state

(5) PuBLIC NOTICE DATE. Public notice shall be considered tg®f Wisconsin. A public informationdiearing, either mandatory

be provided on the date that the department first publishes @fediscretionary on thdepartment, is to give all interested persons
noticeon its Internet Wb site. an additional opportunity to njak{e a statement with respect to a
History: Cr. Registey January1974, No. 217ef. 2-1-74; am. (1),.r(4) (b), ~Proposecpermit or permit application and bave such statements
rl%%m'\-l(él) 2(g)lt0wb§> 2(4)1 (% renun(nl-)(4) ((jd()4t)0(%e 4 t(C) gﬂdtﬁeglsriegrgNAO\&emg% consideredn the final determination. Exceptions to the require
,INO. ert. —1-/6b; am. an egistey septembpe , NO. H A H : : H
eff. 10-1-84; am. (1Registey February1996, No. 482eff. 3—1-96; correction in ments for holding a public Infc.)rmatlonal hear'lng are p_rowded in
(1) made u(m;e(lr)s. 1(13&% (2m) (b) 7., St@egister November1996, No. 491CR  S.NR 203.015 The promulgation ahe regulations in this chap
09-123 cr. (3) (j) an egister July 2010 No. 658f. 8-1-10,CR 14-027am.  teris by authority of s283.49 (1) (cland(2) (b), Stats.
(tite), (1), (2), (3) (intro.), (€) to (n), (). (k), cr (L), (m). am. (4) (title), (intro.), Histor))//: Cr. Regist)eleranuary 1974, 1510?2(1@? 2—§—34$ al)'nRegisterSeptem
(b), (). cr. (4) (d) to (7), (5)Register July 2015 No. 71%eff. 8-1-15. ber, 1984, No. 345ef. 10-1-84; amRegistey February1996, No. 482ef. 3-1-96;
. . . correctionmade under s. 13.93 (2m) (b) 7., Stdegister November 1996, No.
NR 203.03 Notice of receipt of a completed permit 491

application and draft permit to other government agen -
cies. (1) INTENT. The intent of providing notice of the completed NR 203.05 Request for public informational hear -
permitapplication and draft permit to other government agencig®gy. (1) DISCRETIONARY HEARING. The department may sched

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
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ule a public hearing on a proposed permit or permit application if (L) If it is necessary to allow less than 30 daystice prior to

requestedy: a hearing, a statement of the reasonstighshorter time period.
(a) The applicant. (m) The date of the notice.
(b) A state agency (n) A brief description of the nature of the hearing and the pro
(c) A federal agency other than the USAEP ceduredo be used at the hearing.
(e) Fewer than 5 persons. the(lg)erf}(q(ietference to the date of previous public notices relating to

(2) MANDATORY HEARING. The department shall schedale

ublic hearing on any permit if any of the following occur: . ; ;
P @) Ifre gested by Ft)he US gpy 9 tion shall be the same as for public notice INR.203.02and gov
qu y . ernmentnotice in sNR 203.03
(b) If requested by any statdeafted by the dischge. I(-iﬁstory: Cr. RegistnganuarleM, No. 21,7e1kf3. 2-1-74; correction in (3) me(ljde
i it i nder s. 13.93 (2m) (b) 7., StaRegister September.984, No. 345am. (2) (L)an:

(c) Upon receipt of a petltlon signed by 5 or more personsu_a),RegisterFe‘(bru;Ey)lQ%, No. géZeﬁ. 3—pl—96;CR 09-123cr. (2) (o()F)ec(eg)ister
(d) If the department determines that there is significant publigty 2010 No. 655ef. 8-1-10.

interestin the permit application.
(3) FORMOFREQUESTORPETITION. Any request or petition for

hearing filed pursuant to this section shall beiiting and dated.

(3) CIRCULATION AND NOTIFICATION. Circulation andhotifica-

NR 203.07 Location of public informational hearing.
Wheneverpossible allpublic informational hearings on permit

Therequest or petition for hearing shall indicate the number of tﬁﬁplicati?fnsshall ?he held in the .?reefeiclfte? by ;he propos?d e:is
draft permit, the interest dhe party filing the request or petition,C arge. If more than oneermit application from a particuiar

theissues that the party desires to be considered at the hearingGiPn1S scheduled for hearing at the sameceeding, the hear
the reason why a hearing is warranted. ings may be held in a location reasonably accessibll areas

. affectedby the proposed dischgss.
(4) TIMELINESS OF REQUESTOR PETITION. NO request or peti  isiory: Cr. Registey January1974, No. 217ef. 2-1-74.

tion for hearing under this section shall be timely untesgived

by the department within 30 calendar dayshe issuance of the  NR 203.08 Persons entitled to participate in public

public notice of the receipt of a completed permit application aridformational hearings. In addition to the applicantsamed

draft permit. in the public notice of hearing, any interested members of the pub
(5) FiLNG ApDRESs. All requests or petitions for public  lic or representatives of government agencies may participate in

informational hearing shall be served bgelivery or mail apublic informational hearing with respetotthe issuance of the

addressedb the Departmenif Natural Resources, WPDES Per proposed permit subject to any restrictions iINR.203.10 Per

mits, PO. Box 7921, Madison, consin 53707-7921. sonsand government agencies participating need not be-repre
History: Cr. RegisterJanuary1974, No. 217ef. 2-1-74; am. (1) and (3Regis- Sentedoy legal counsel.
ter, Septemberl984, No. 345efl. 10-1-84; am. (1) (c), (2) (a) afh), Register Feb History: Cr.RegisterJanuary1974, No. 217eff. 2-1-74;correction made under
ruary,1996, No. 482ef.. 3-1-96,CR 14-027r. (1) (d), am. (1) (e), (2) (inw.), (3)  s.13.93 (2m) (b) 7., StatRegister September 984, No. 345am.Registey Febru
to (5) Register July 2015 No. 71%eff. 8-1-15. ary, 1996, No. 482¢ef.. 3-1-96.
NR 203.06 Notice of public informational  hearing. NR 203.09 Changes in time or place of hearing;

(1) Form. Notice of a scheduled public hearing shall be in-wriidjournments. (1) CHANGES. Requests for changes in the time
ing, with a title identifying the subject diie notice and the numberand place of a scheduled hearing will be granted only for good

of the application. causeshown priorto any required newspaper publication of legal
(2) ConTENT. The notice of a scheduled public hearing shafioticefor said hearing. _ _ _
contain the following: (2) ApJournNMENT. The hearing examiner magjourn a hear

(a) The name, address, and phone number of the governmeir‘ﬂlg‘quor good cause shown, the hearing to be reset or reconvened
unit conducting the hearing. atthe discretion of the department on 10 days’ notice otiatea

. certainon agreement of all persons present.
(b) The name and address of each applicant. History: Cr. Register January1974, No. 217ef. 2-1-74.

(c) The name of the authority to which the disgeais to be
made,a general statemenf the location of such proposed-dis NR 203.10 Conduct of public informational hear-
chargeand a statement whether such disghas a new or exist ings. (1) NoNcoNTESTEDCASE. Public informational hearings
ing dischage. held pursuant to this chapter are not contested cases as defined

(d) A brief statement that a publiotice of a completed permit S-227.01 (3) Stats.
applicationhas been issued, including date of such issuance.  (2) HEARING EXAMINER. Public informational hearings held
(e) Information regarding the date, time aodation of the Pursuantto this chapter shall be conducted by the secretary or
hearing. designee. 3 _
(f) The purpose and statutory authority of the hearing. (3) ProceDURE. (a) Regardless of specific requirements of

: . . this subsection the hearing examiner piayhis or her discretion,
req(gés?n;,%gchseearsi;agtemem of the issues raised bypéteons utilize procedures as may be necessary to insure that the hearing

. will be conducted in aorderly and expeditious mannerovided
(h) The address and phone numiere interested personssychmeasures are consistent with broad public participatitein
may obtain further information, request a copy of each i@t pearing.
mit, and rgquest fa copy Oé ealch Eigt sheet where available, angh)y “the hearing examiner will open the hearing and make a
inspectand copy forms and related documents. ~ concisestatement of the scope and purpose of the hearing and
(i) A statement that reasonable casitsbe chaged for copies shall state what procedures will be used during the course of the
of all information excluding public notices and fact sheets.  hearing. The hearing examiner shall explain the method of notifi
() A brief description othe nature of the hearing, including cation of the final decision to grant or deny a permit and the-meth
therules and procedures to be followed, proposed time schedwesby which the decision may be reviewed in a public adjudica
and any necessary constraints to be placed on testimony at e hearing.
hearing. (c) Appearance slips shall be distributed to all in attendance at
(k) Where applicable, a statemehat confidential informa the hearing. Persons shall state on their appearancetistipps
tion has been received that may be used to determine some ofrikentto present or not present an oral or written statement at the
conditionsof the permit. hearing.

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
is the date the chapter was last published. RegisterJuly 2015 No. 715


http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/register/217/b/toc
http://docs.legis.wisconsin.gov/document/register/345/b/toc
http://docs.legis.wisconsin.gov/document/register/345/b/toc
http://docs.legis.wisconsin.gov/document/register/482/b/toc
http://docs.legis.wisconsin.gov/document/register/482/b/toc
http://docs.legis.wisconsin.gov/document/cr/2014/27
http://docs.legis.wisconsin.gov/document/register/715/b/toc
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20203.02
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20203.03
http://docs.legis.wisconsin.gov/document/register/217/b/toc
http://docs.legis.wisconsin.gov/document/register/345/b/toc
http://docs.legis.wisconsin.gov/document/register/482/b/toc
http://docs.legis.wisconsin.gov/document/cr/2009/123
http://docs.legis.wisconsin.gov/document/register/655/b/toc
http://docs.legis.wisconsin.gov/document/register/655/b/toc
http://docs.legis.wisconsin.gov/document/register/217/b/toc
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20203.10
http://docs.legis.wisconsin.gov/document/register/217/b/toc
http://docs.legis.wisconsin.gov/document/register/345/b/toc
http://docs.legis.wisconsin.gov/document/register/482/b/toc
http://docs.legis.wisconsin.gov/document/register/482/b/toc
http://docs.legis.wisconsin.gov/document/register/217/b/toc
http://docs.legis.wisconsin.gov/document/statutes/227.01(3)

Published under 85.93 Wis. Stats., by the Legislative Reference Bureau.

NR 203.10 WISCONSINADMINISTRATIVE CODE 12

(d) Informational and clarifying questions may be directed at (d) The name of the waterway to which the disgk#s to be
persongmaking oral statements through the hearing exanimer made,a general statemenf the location of such proposed-dis
no instance shall cross—examination be allowed at the hearinghargeand a statement whether such disghds a new or existing

(e) Time limits may be placed on individuaal statements by discharge.
the hearing examiner in order to insure an opportunity for all per (e) The purpose and the statutory authority for the permit.
sonspresent to make statements in a reasonable period of time angf) A statement of the final determination to issue or deny-a per
to prevent undue repetition. mit for the dischaye described in the application.

() The hearing examingn his or her discretion, may limitthe  (g) A statement of any significant changelsich have been
number of representatives that may make oral statements wrade from terms and conditions in the draft permit. This-state
behalfof any individual oganized group. mentshall contain all of the following:

(g) Persons proposing to make oral statements at a hearing mayl. A description and response to significant comments on the
be scheduled at times certain by the hearing examiner when nedeaft permit.
saryto ensure maximum participation and allotmeradéquate 2. Explanation of the reasons for charimween the draft
time for oral statement. Advanced oral statement scheduling m@dfinal permit.
notbe a bar to unscheduled oral or written statements at the hear(n) The date of permit issuance or denial if the permit is issued,

Ing. . ) ) thedate it becomesfefctive, and the length of the permit period.
(h) Multiple copies of all writterstatements are encouraged, (i) A brief description of the procedures available for adjudica

however,no more than one legible copy afwritten statement tjye review

shallbe required to be submitted to the hearing examiner () The address and phone numinrere interested persons
(4) ConTemPT. Contemptuous conduct at a hearing shall h@ay obtain further information and the departmemésponseo

groundsfor exclusion from the hearing by the hearex@miner  commentsand inspect and copy forms and related documents.
(5) REPORTOF PUBLIC PARTICIPATION. The hearing examiner (k) A statement that reasonable costs will beggafor copies

shallmake a written report of public participation duringtiear  of all information excluding public notices and fact sheets.

ing process. Copies of the repary be obtained at reasonable (3) Norirication. The following persons and agencies shall

costby request to the Bureau of Legal Service© FBox 7921, pemailed notes of final determination as described in @)b.

Madison, Wsconsin 53707. . . )
History: Cr.RegisteyJanuary1974, No217, ef. 2-1-74; am. (5)Registey Sep (@) The appllcar_lt_or applicants for a pe_rmlt' o

tember 1984, No. 345ef. 10-1-84; correction in (2) and (3) (f) made under s. 13.93 (b) All persons filling out appearance slips at the public infor

(2m) (b) 5., Stats.Register September1 984, No. 345am. (1), (3) (a), (b) an@y).  mational hearing, or who submittedvritten comments with

RegisterFebruary 1996, No. 482eff. 3-1-96. respectto issuance of the permit even if a pubfiormational

NR 203.11 Transcripts. (1) METHODAND coPIES. Public he?(:;n%vxlsaségot held.
informationalhearings will be transcribed either stenographically iy .
or electronically A typed copy of the transcript will be furnished  (d) United States army corps of engineers. .
to all persons, upon request, at a reasonable cost to be determind@) Other states potentiallyfatted by the proposed dischar
by the department. (f) The city townor village where the proposed disajis
(2) CorrecTIONS. Any person, within 7 days of the date oflocatedfor individual permits.
mailing of the transcript, may file with the hearing examiner a (g) The county and regional planning commission ofatiea
noticein writing, claimed errors containgtlerein. Corrections wherethe proposed dischge is located.
of claimed errors shall be made at the discretion of the hearing(h) Any other agency or unit of government interested in the

examiner. proposed dischge.
History: Cr. Register January1974, No. 217ef. 2-1-74. (i) All individuals and groups upon request or on a formal
) ] departmentnailing list. Requests to be placed on the mailing list
Subchapter Il — Permit Actions shallbe directed to the Departmentiditural Resources, WPDES
Permits,PO. Box 7921, Madison, W&tonsin 53707.
NR 203.12 Final determination to issue or deny a History: Cr.Registey January1974, No. 217efl. 2-1-74; am. (2) (b)c) and (3)

. . . a), (), and (i),Register Septemberl984, No. 345eff. 10-1-84; am. (2 , (3
discharge permit. The department shall issuedeny any per Ec; égd(g;,Regi(s)ter February 1996, No. 48%f. 3-1-06:CR Go1oamn )(2(?)(9(),)
mit for a dischage under ch283 Stats., and may modify any (j) and (3)b), Register July 2010 No. 658f. 8-1-10;CR 14-027 am. (1)Register

termsand conditions of a draft permit based on consideration July 2015 No. 715eff. 8-1-15.
requiredstandards, the permit application, statements by the pub
lic or by government agencies, and any other pertinéotma
tion.

History: Cr.RegisteyJanuary1974, No217, ef. 2-1-74,CR 14-027 am. Reg-

NR 203.135 Modification, revocation and reis -
suance, or termination of permits. (1) GENERAL. The
departmentnay modify revoke and reissue, or terminateesmit

ister July 2015 No. 715eff. 8-1-15. uponrequest ofiny interested person, including the permittee, or
uponthe departmerd’initiative. Permits magnly be modified,
NR 203.13 Notice of final determination to issue or revokedand reissued, or terminated for one of the causes listed in

deny a permit to discharge. (1) Form. The notice of final S-NR 203.136 If cause exists, the department may request an
determinatiorunder sNR 203.12shall be in writing, with a title UPdatedapplication if necessary _ _ _
identifying the subject of the notice and the number of the permit. (2) NoTIFicaTIoN. Wheneveron the basis of any information

(2) ConTeNT. The notice of final determination shall contairfVailableto it, thedepartment finds that there is cause undefs.
the following information: 203.136for modifying, revoking and reissuing, or terminating a

(a) The name, address, and phone number of the governme?ﬁé@'t"n whole or in part, the department shall notify the permit

it issuing the notice. . by certified mail or personal service of its intended permit
uni 9 : ) . action. However if the department proposesnwdify a permit

(b) Thename and address of the applicant for a permit, or thgauthorize a substantial change to a nutrient management plan
classor category of dischger covered by a general permit.  of a concentrated animé#eding operation, the department may

(c) A brief description of the activities or operations whiciotify the permittee by email. When notifying the permittee of a
resultin the dischage described in the proposed permit or permfiroposalto modify, revoke and reissue, or terminate the depart
application. mentshall specify thenformation upon which the department
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13 DEPARTMENT OF NATURAL RESOURCES NR 203.136

relies,and if the department intends to modify the permit, shall (b) Incorporation of a nutrient management plan in a CAFO
explainthe modifications which the department intends to makgeneralpermit when a CAFO obtains coverage under a general
in the permit. permitis not a permit modification subject to the notice and public

(3) RequEsTs. Permits may be modified, revoked and +eishoticeprocedures in the subsection.
sued,or terminated ahe request of any interested person, includ History: CR 14-027 cr. Register July 2015 No. 71%ff. 8-1-15.
ing the permittee. All requests for a modification, revocation and I .
reissuanceor termination by a permittee or interested person shall NR 203.136 ~ Causes for a modification, revocation
be in writing and shall contain facts or reasons supporiieg and reissuance, or termination. (1) MobiFicATion. The
request. departmentay modify a permit for any of the following causes:

(4) DENIAL. If the department decides the request is notjusti (8) Changes to facility or dischge. There are material and
fied, the department shall serttle requester a brief written SuPStantialalterations or additions to the permitted facildy
responsajiving a reason for the decisiolenials of requests for act|V|ty,dglf(t:lud|ng .;:ha.nges In Slﬁ.d%e ”S% or t.dlstp;‘mrhich.
modification, revocation and reissuance, or termination are nggcurredafterpermit reissuance which would justify the applica
subjectto public notice, comment, informational hearings or adj'o" of different permit conditions or the addition of permit cendi
dicatoryhearings under 283.63 Stats. 1ons. ) ) ) )

(5) PERMIT ACTION PROCEDURES. (a) If the department tenta (b) New information.The department has received new infor

tively decides to modify or revoke aneissue a permit the depart trp]atlon,oth?r thqlru B?V'Stet?] retgntéllgtlons,.tguldance or test methods,
mentshall prepare a draft permit undeN& 200.1L incorporating atwas not avariabie at the unee permit ISsuance or reissuance
andthat would have justified ddrent permiterms or conditions.

the proposed changes. Fapermit modification, the department ) o
may request additional information and may require the submis (€) New egulations or standals. After permit issuance or
sionof an updated application. For revoked and reissued permfidSsuancethe standards or regulations have charagetia per

the department shall require the submission of a new applicatigi.ﬁ_e‘? has requested a change in a timely marorea judicial

The department shall follow the public notice, comment and-he&f€cisionstays or remands an applicable standarggulation that

ing procedures in chNR 203 with respect to its intention to reduiresa change to the permit. For purposes of this paragraph,

modify, or revoke and reissue a permit, except as otherwise pig-hanged standard or regulation means a change irflagnef
vided in this section. imitation guideline, a change in secondary treatment regulations,

. I . h i t lity st d that has b
(b) In a permit modification only those conditions to be modELaA? ange in a water quality standard that has been approved by

fied shall be reopened when a new draft permit is prepakéd.
other aspects of the existing permit shall remainfiecefor the
durationof the existing permit. Wheng@ermit is revoked and rei
sued,the entire permit is reopened just as if the permit had exphf%%‘ b ;
andwas being reissued for a new terBuring any revocation and he aﬁienr r%:).rug?cqgl'tlorg Ctggéivr\:as the subject of the contested case
reissuanceroceeding the permittee shall comply withcaihdi g J i P hedul g'.[h q "  determi q

tions of the existing permit until a new final permit is reissued. (&) Compliance schedulesthe department determingso

() Minor modifications that qualify for a procedural eXempcauseemsts formodification of the compliance schedule such as

. ; : -eventsover which the permittee has little or no control and for
tion under sNR 203.015are not subject to the requirements of thi hich there is no reasgnably available remed@ye department

section,and the permit may be modified without a draft permit %ayalso modify a compliance schedtdereflect time lost during

public review o constructionof an innovative or alternative facilityThe com
(6) TERMINATION. (a) Except as provided in paragraph (b), iplianceschedule may not be modified to extend beyond the-dead
the department tentatively decides to terminate a permit, thigesestablished under state and federal law

departmenshall issue a notice of intent to terminate. A notice of (f) viariances. If a permittee has filed a variance request to an
intentto terminate is subject to the same procedures as a draft ggient limitation or thermal dischage, or a variance from a
mit prepared under 8IR 200.1. . . technologybased dfuent limit basedon the presence of funda

(b) If thedepartment tentatively decides to terminate a pernmitentallydifferent factors from those on whidte efluent limita-
dueto permanent eliminatioof a dischage that is due to a facility tions guideline was based.

closure connection to a publicly owned treatment works or some (g) Toxics. When required to incorporate an applicabbdc
othercause, the department may terminate the permit by writtgfjyent standard or prohibition.

noticeto thepermittee. The termination of the permit shall be (h R : P :

. g . : eopenerWhen required by a provision in the permit that
effective 30 days after the notice is sent, unkspermittee files o, jiresa modification or reopening of the permit.
awritten objection of the termination with the department within () Net limits. Upon the request of a permittee for an adjust

the 30 day time period. If a noticd objection is filed by the per ent to a technology based limitation basegoltutants in the

mittee,then the department shall follow the procedures for pre 8 ; i A
ration of a draft peFr)mit under 8IR 200.1. P P d|§takewater provided the permittee qualifies for the limit adjust

ment,or the department may modify a technology based limita

(7) CAFOPErmITS. (@) If the department proposes to modif¥ion hased on an intake credit if the permittee no longer qualifies
apermitto authorize a substantial change to a nutrient managg; ine adjustment.

mentplan of aconcentrated animal feeding operation (CAFO), () Pretreatment. When necessary to establish a compliance

the department is not required to provide notice of the substantj
changeunder s283.39 (1) (a)Stats. The department shall 10roté%hem“ecOr development of a pretreatment program.

vide a 14—day period, frote date on which notice is provided (k) Failure to notify Upon failure of the department to notify
onthedepartment Internet Viéb site in accordance with283.39  anotherstate whose waters may béeafed by the dischge.

(1) (d), Stats., for written comments on a proposed modification (L) Non-limited pollutants. When the level of dischge of

to authorize a substantial change to a nutrient management p&ihy, pollutant whichis not limited in the permit exceeds the level
A petition for an informational hearing on a proposed permitmowhich can be achieved by the technology-based treatment
ification to authorizea substantial change to a nutrient managéequirementspplicable to the permittee.

mentplan of a concentrated animal feeding operation shall be (m) Errors. To correct technical mistakes such as errors in cal
filed within 14 days of the date noticeprovided under 283.39 culationsor mistakes in applying pertinent regulations to permit
(1) (d), Stats. termsand conditions.

(d) Judicial decision.A decision from an administrative law
s judge or judicial court, ora signed stipulation to resolve a s.
63 Stats., contested case hearing, spedfigisange to a per
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(n) Unable to achieve effluent limitatioWhere thegpermittee NR 203.15 Applicability of subchapter . (1) Thissub
hasinstalled a treatment technology considered by the perraitapteris applicable only to the review of the following:
writer in setting efuent limitations, and where the permitteas (@) The denial, modification, suspensionrerocation of a
properlyoperated and maintained its treatnfawtiities, but nev  WPDESpermit pursuant to £83.31, 283.33 283.350r 283.53
erthelesshas been unable to achieve compliance with thdlse ef Stats.

ent limitations, the department may modify the limitations t0 () Thereasonableness of or necessity for any term or eondi
reflectthe level of pollutant control actually achieved, but in N of any issued or modified WPDES permit.

ﬁ;sig;%rissufégﬂggm than a subsequently promulgatiubef (c) The establishment of a proposed thernfalefit limitation
9 : pursuanto s.283.15 (4) Stats.

. (0) Land application pIans.Whe_n required by a p‘?f!“it condi (d) The establishment of any proposed water quality related
tion to incorporate a land application plan for beneficial reuse f%%itation pursuant to £283.15 (1) Stats
sewagesludge or other biosolids, to revise an existing lan ' '

applicationplan or to add a land application. Stats. the rules in chNR 2, will be applicable to the extetfiat

(p) Transfer of permit.To reflect a change in ownership Ofey are not in conflict with the specific procedures in this-sub
operatorof a permitted facility A transfer of a permit to a new chapterfor WPDES adjudicatory hearings.

owneror operator is subject to all of the following procedures: " isiory: cr. Register January1974, No. 217eff. 2-1-74; am. (1) (aRegister,

1. A permit mayonly be transferred after notification of theSeptember1984, No. 345efl. 10-1-84; am. (1) (2), (b) and (Begistey February
departmepntof the pﬁ)pgsed new permitteelhe modification é%%?g{i?ﬁﬁiiﬁfbgfféggé’ Norger s I (1) madaders. 13.83 2m) (0) 7., Sats.
requesthall include the “Facility Information” section of the per
mit application or equivalent. NR 203.16 Who may petition; when. (1) A review

2. The current permittee and proposed new permittee shadlaringpursuant to this subchapter may be petitioned by ary per
submitto the department waritten agreement that specifies themit applicant, a permitteg, state décted or to be &cted by a
dateof transfer and acceptance of responsibility for complianckischargeor 5 or more persons.
with the permit and liability for any violations. (2) The petition shall be filed within 60 dayafter notice of

3. Themodification is exempt from public notice proceduregny action, which is reviewable under tisisction, is issued by the

unders. NR 203.015 if the department determines no otheflepartment.

it i History: Cr.RegisterJanuary1974, No217, ef. 2-1-74; am. (2)Register Feb
changeto the permit is necessary S . ruary 1006, No. 48008 5108
(q) Other. One of the causes for termination in S(&).exists

andthe department determines that a modificaisomore appro NR 203.17 Form of petition.

priatethan termination. .
(2) REVOCATION AND REISSUANCE. The department may TO THE DERARTMENT OF NATURAL RESOURCES:

(2) If the hearing is a contested case pursuant2®7s01 (3)

revokeand reissue a permit for any of the following causes: Theundersignd herely petition(s for a reviewof the cepart-
(a) For any of the causes fomzodification listed in sul(1l) ment's(proposel rule) (decisior) entitled and dated
providedthe permittee agrees to the revocation and reissuance. , 2__. The pecific issue(}requestedo be reviewed
(b) Based on one of the causes for termination in(8)if.the  (is) (are): The gecific interest(} of the petitioner(3 (is) (are):
departmentdetermines that a revocation and reissuance is the . The reasos why a tearirg is warranted
appropriateaction to take. are:

(3) TERMINATION. The department may terminag@ermit, or Date
deny an application for reissuance, for any of the followingignature(s
causes: Verification
(a) Substantial noncompliance by the permittee with any con History: Cr. Register January1974, No. 217ef. 2-1-74.
dition of a permit.
(b) Failure by the permittee in the permit applicationaring NR 203.18 Form of hearing notice; content.
the permit issuance process to fully disclose all relevant facts, (@ FORMOFHEARING NOTICE. Notice of a scheduled public hear
the permittees misrepresentatioof any relevant facts at any time.ing shall be in writing, with a title identifying the subject of the
(©) A determinationthat the permitted activity endangerg'°ticeand the number of the proposed rule, and the number of the
humanhealth or the environment and can only be regulated Sybiectpermit or permit application. .
acceptabldevels by permit modificationrevocation and reis ~ (2) CONTENT OF HEARING NOTICE. The notice of a scheduled
suancepr termination. public hearing shall contain the following:
(d) A change in any condition that requires eithtsraporary (&) The name, address, and phone number of the governmental
or permanent reduction or elimination of any disgeaorsludge Unit conducting the hearing.

useor disposal practice regulated by the permit. (b) The name and address of each petitioner
Note: Referto40 CFR 122.62122.63 and122.64for federal regulations onthe  (C) The substance of the petition for review
causedor a permit modification, revocation and reissuance, or termination. (d) If applicable, the name of the waterway to which the dis

History: CR 14-027 cr. Register July 2015 No. 715eff. 8-1-15; corection

in (1) (c) made under $35.17, Stats.,Register July 2015 No. 715 chargeis tobe made, a general statement of the location of the pro

poseddischage, and a statement whether such digghera new
or existing dischaye.
(e) Information regarding the date, time dodation of the
. . hearing.
NR 203.14 Intent. The purpose of this subchapier is to-pro Ef) If applicable, a brief statement that a public notice of & com

vide adequate procedures to insure as broad a degree of public ; S . - :
ticipation in administrative adjudication of WPDES permits an&%@%ggrm't application had been issued, including date of

their conditions as is consistent with procedural pigeess to the .

partiesinvolved in the proceedings. P o (9) The address and phone numistiere interested persons
History: Cr. RegisterJanuary1974, No. 217efl. 2-1-74; amRegister Febru m?‘YObtam further information, request a copy of each qmaft .

ary, 1996, No. 482eff. 3-1-96. mit if applicable, request a copy of each fact sheet when applica

Subchapter |V — Public Adjudicatory Hearings
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(k) It applicable, a brief summary of the proposed rule hearingshall be in conformance with SR 203.07
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eriod.
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