Published under 85.93 Wis. Stats., by the Legislative Reference Bureau.
27 DEPARTMENT OF NATURAL RESOURCES NR 406.03

Chapter NR 406
CONSTRUCTION PERMITS

NR 406.01  Applicability; purpose. NR 406.10 Violations.

NR 406.02  Definitions. NR 406.11  Construction permit revision, suspension and revocation.
NR 406.03  Permit requirements and exemptions for construction permits. NR 406.12  Permit duration periods.

NR 406.035 Establishmenor distribution of plant-wide applicabilitymitations. ~ NR 406.13  Duty to comply

NR 406.04  Direct sources exempt from construction permit requirements. NR 406.15  Relocation of portable sources.

NR 406.07  Scope of permit exemption. NR 406.16  General construction permits.

NR 406.075 Federally enforceable requirements. NR 406.17 Registration construction permits.

NR 406.08 Action on permit applications. NR 406.18 Petitionfor issuance of general construction permits and registration
NR 406.09  Air quality analysis. constructionpermits.

Note: Corrections made under s. 13.93 (2m) (b)STats. Register December  minor amounts of commercial and industrial garbage and refuse
1996,No. 492 thatare in the total waste stream and are not hazardous. Municipal
S garbageand refuse does not include sludge which is generated
NR 406.01 Applicability; purpose. (1) APPLICABILITY. g municipal, commercial or industrial wastewater treatment

-SI_QLSrgQSv%ﬁrcﬁprggesbtg ?e” ?j'i';ggrgﬁanégg Z%uéﬁgfs’ ei(g%‘gtg;g'rﬁfént,water supply treatment plant or air pollution control facility
Y q ) o (6) “Permitrevision” means any change to a construction per

constructiorpermits. In accordance with285.60(6), Stats., this it to reflect a ch t that i i dificati fh
chapterexempts sources of certain sizes and types from fji' {0 refiect a change at a source that Is not a modincation of the

requirementto obtain a permit. For nonattainment area majGi°uc®: o .
sourceshe construction permit requirements of MR 408apply  (7) “Regulatedasbestos-containing materidlas the mean
in addition to the requirements of this chapter ing given in sNR 447.02 (33)

. . History: Cr. (intro.), renum from NR 154.0Registey Septemberl986, No.369
(2) PurPosE. This chapter is adopted under285.11,285.60 o 10-1-86 (1), £ and recr(2), renum. (3) to (7) and (9) to be NR 400.02 (17m),
(6), 285.63 285.65and285.66 Stats., to exempt types sthtion Eg)am)aN(Eel)u()f.zc)Jz ), NFf{ 400'.\?5 %%32521\1(584;06.82 g‘g and (}«0@[109 éfé), &7),

i i 1 i an y renum. rrom . and al ,g|ster pril, , NO.
ary sources from the_requwemaptobtaln a COf_]StI’UCtIOFI permit 388, eff. 5-1-88; correction in (6) made under s. 13.93 (2m) (6) 7., Skagister,
andto establish permit and permit review requirements and perixfi;, 1988, No.38§ (1) renum. from NR 400.02 (16), renum. (1) to be (1m), am.
durationfor construction permits. (l?i),{%Seggi)szter A%g?st,) Flz99,1,tN<K/4|1281%ﬁ939-’\11-941£ 9%rﬁneg. f“ 9(gm) agd )(ng‘»), éf

History: Cr. Register September1986, No. 369eff. 10-1-86; amRegister, —15-92am. (intro.).Registervay, , NO. . 6-1-93; cr(10m),regis-
April, 1658, No. 3686, 5-1.85; ema. am. (1) df ﬁ—ls—gzam.,Registe?May ter, December1993, No. 456ef. 1-1-94; r (1) to (5), (7) to (10), @ and (12)Reg-
1993,No. 449 eff. 6-1-93; am. (1)RegisterJune, 1995, No. 474ff. 7-1-95. ister,June, 1995, No. 474f. 7-1-95; renum. (6) and (10m) to be (l) andl@)gls-

ter, December1996, No. 492eff. 1-1-97; renum. (1) and (2) to be (3) and (4), cr
Lo Lo i ) (1) and (2) Register December1997, No. 504ef.. 1-1-98;CR 04-107renum. (1)
NR 406.02 Definitions. The definitionscontained in ch. to'(4) to be (3) to (6), c(1) and (2Register August 2005 No. 596f. 9-1-05;CR

NR 400apply to the terms used in tlébapter In addition, the 06-04Zrenum. (1) to be (1m), of1) Register May 200Ro. 617 ef. 6-1-07,CR
following definitions apply to the terms used in this chapter; 9 020am- (L), cr(7)Register January 2010 No. G4%. 2-1-10.

(1) “Clean fuel” means distillate oil, as defined in NR NR 406.03 Permit requirements and exemptions for
440.205(2) (h), with a sulfur content less than 0.05% by weightonstruction permits. (1) PERMIT REQUIREMENT. Except as
naturalgas, propane, biodiesel fuel, as determined using the pppovided in sub.(2), no person may commen@®nstruction,
cedures in ASTM D6751-09, incorporategireference in iR reconstructionreplacement, relocation or modification of a sta
484.10(55v), or any blend of distillate oil and biodiesel fuel. tionary source unless the person has a construptomit for the

(Am) “Facility” means all stationary sources emitting air-corsourceor unless the source is exempt from the requirement to
taminantswhich belong to the same industrial groupirge obtaina permit under £85.60 (5) Stats., or under this chapter
locatedon one or more contiguous or adjacent properties, and argle) ExcLusions. Notwithstanding the definitions of “com
underthe control of the same person, or persons under commagnce construction” and “commence modification” in NR
control. Emissions resulting from loading, unloading or stoekpiltl00.02(44) and(45) respectivelyfor projectsreviewed under this
ing materialgo or from vessels or vehicles while at a facility shahapter that, prior to issuance of a permit, would not be considered
be considered as part of the facilgy¢missions Air contaminant a major modification or construction of a major source umtier
sourcespther than transportation related activities, shall be CORR 405 or 408, all of the following activities may bexcluded
sideredas part of the same industrial groupinthéy are classified when determining if construction, reconstruction, replacement,
underthe same 2-digit major group as described in the Standastbcation,or modification has commenced:

Industrial Classification Manual, 1987, incorporated by reference (5) |nstallation of building supports or foundations.
in s.NR 48_4205(1)‘ . ) ) (b) Laying undeground piping or conduit.

(2) “Individual construction permit” means a construction (c) Erecting storage structures

permitwhich is not a general construction permit issued under s. 9 9 )

NR 406.160r a registration construction permit issued under s, (4) Dismantling existing equipment or structures.
NR 406.17 (e) Ordering equipment or control devices.

(3) “Initial crusher” means, at a nonmetallic mineral process (f) Temporary storage of equipment on site.
ing plant, any crushénto which nonmetallic minerals can be fed (g) Site clearing.
without prior crushing in that plant. (h) Programs undertaken to locate ugdeund utilities.
(4) “Initial grinding mill” means, a@ nonmetallic mineral (i) Installation of erosion control measures.
processinglant, any grinding mill into which nonmetallic mirer () Paving.
alscan be fed without prior crushing in that plant. Note: Undertaking any of the activities listed undeNR 406.03 (1e}loes not
(5) "Municipal garbage and refuse” means garbm relievethe applicant from the obligation to comply with any other applicable regula
refuse as those terms are defined inlR 50Q which are primar tions or requirements. If the applicant proceeds with any of the activitiestprior

. . ) L ’ . receivinga construction permit, the applicant does so at their own risk and the depart
ily generated by residential activities but which may includgentis not obligated to issue the air permit.
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NR 406.03 WISCONSINADMINISTRATIVE CODE 28

(Im) APPLICATIONAND FORMS. (a) Applications for construc the department preliminarily determines that gwirce will not
tion permits shall be made darms supplied by the departmentmeetthe criteria for permit approval under285.63 (1) Stats.
for these purposes and supplemented with otfegerials as inéli Note: The address of the Madison headquarters iscafsin Department of Nat
catedon the forms. The forms m@ﬁ supplied by the departmemural Resources, Bureau of Air Management, PO Box 7921, MadisoB3&07,
h . : . .. _Attention: Permit Application Forms
in an electronic format, such as on a computer disk, or onifline, " pisory: Renum. from NR 154.04 (IRegister September1986, No. 369ef.
sorequested by the applicant. 10-1-86emey. am. ef 11-15-92; amRegister May, 1993, No. 449f. 6-1-93;

Note: Application forms may be obtained from Department Regional Headqud¢R 06-079 renum. to be (1) and am., (2) Register May 2007 No. 61&f. 6-1-07;
ters or Service Center figes, or from the Wéconsin Department of Natural CR09-020 am. (1), cr (1m) Register January 2010 No. 64&f. 2-1-10;CR
ResourcesBureau of AirManagement, PO Box 7921, Madison WI 53707-792115-005 cr. (1e)Register November 2015 No. 71@ff. 12-1-15; corection in (1e)
Attention: Construction permits. The internet web addreshtig://dnr.wi.gov/top- _(Ntro.) made under s35.17 Stats.,Register November 2015 No. 719
ic/AirPermits/Forms.html

(b) Application materials, including construction permit . NR 406.035 Establishment or distribution of plant-
waiver requests, may be submitted on paper or in an electronic #{de applicability limitations.  Notwithstanding the provi
mat. The applicant shall submit 2 copies of all forms atitr sionsof s.NR 406.04 (_1)ar.1d(2), a construction permit is required
requiredmaterials, as indicated on the forms, whichsaremitted for €ach of the following: o
on paper The applicant shall submit one copy of all forms and (1) Establishinga plant-wide applicability limitation under s.
otherrequired materials, as indicated on the fonvisch are sub  NR 405.180r 408.11
mittedin an electronic format. These materials shall be submitted(2) Distribution of allowableemissions following expiration
to the Wisconsin Department of Natural Resources, Bureau of Aif a plant-wide applicability limit under $iR 405.18 (9)or
ManagementPO Box 7921, Madison WI 53707-7921, Atten408.11(9).

tion: Construction permits, Note: Reopening of a plant-wide applicability limitation to accommodate an

increaseof the plant-wideapplicability limitation is accomplished using the proce
(2) WAIVER OF CONSTRUCTIONPERMIT REQUIREMENTS. (&) A duresin s.NR 405.188) (b) 1. cand(11) (a) 3.0r408.11 (8) (b) L. cand(l1) (a)
personwho IS requwed to obtain a construction permit under 3. Reopening of a plant-wide applicability limitation to accommodatecrease of

285.6Q Stats., may request a waiver from the department in or lant-wide applicability limitation is accomplished using the procedurediR s.
to commence construction, reconstruction, replacement, Felog%;itlérly@m 06-019cr. Register June 2007 No. 616, 7-1-07.
tion or modification of an air pollution source prior to the depart
mentissuinga construction permit to the source under thischap NR 406.04 Direct sources exempt from  construc -
ter. A waiver request shall be made in writing and sinalude tion permit requirements.  This section does not provide an
an explanation of the circumstances that justify the request agdemptionfrom construction permit requirements for a source
whenthose circumstances arose or may be anticipatedde. thatis required to obtain a permit under iR 4050r 408 or s.
Thewaiver request shall be signed by a responsifitgadffor the  NR 446.03 (2) (a) For any direct source not required to obtain a
facility. permitunder chNR 4050r 408 or s.NR 446.03 (2) (g)no con

(b) The department may grant a waiver provided that all of tisruction permit is required prioto commencing construction,
following conditions are satisfied: reconstructionreplacement, relocation or modification if tiné-

1. The person has submitted a complete construction pertgi¥/ing conditions are met:
applicationfor the source to the department. (1) SPECIFICCATEGORIESOF EXEMPT SOURCES. The following

2. The person hasubmitted a complete waiver request to theategoriesof directsources are exempt from the requirement to
departmentwhich demonstrates that undue hardship will pabtaina construction permit unless construction, reconstruction,

causedf a waiver is not granted. Undue hardship may result fro placement;elocation or modification (_)f the source is prohibited
any of the following: y any permit, plan approval or special ordgplicable to the

a. Adverse weather conditions. Sozge:One or more external combustion furnaces abarce
b. Catastrophlc damagg of e’,"s“”g equmgnt. which will not burn any hazardous waste identified undeiNsR.
c. A substantial economic or financial hardstiat may pre g1 or which have been issued a license or licenses undséRch.

cludethe project in its entirety 670, and if no individual furnace is designed to burn the following
d. Other unique conditions. fuelsat more than the maximum rates indicated:
3. The person has paid the waiver review fee required under 1. Coal, coke or other solid fuels, except wood, at a heat input
s.NR 410.03 (1) (bm) rate of not more than 1.0 million Btu per hour

(c) The department shall act gme waiver request within 15 2. Wood alone or wood in combination with gaseoutigoiid
daysof receipt of a complete request and respond to the applicirgsil fuels at a heat input rate of not méran 5.0 million Btu per
eitherapproving or denying that request. hour.

(d) The source magommence construction, reconstruction, 3. Residual or crude oil at a heat input rate of not more than
replacementrelocation or modification when a waivergsanted. 5.0 million Btu per hour

Note: A waiver does not relieve the applicant from the obligation to comply with 4 Distillate oil at a heat input rate of not more than 10 million
any other applicable regulations or requirements. If the applicant proceedwith

structionafter a waiver igranted, they do so at the applicamtivn risk. Granting Btu per hour
thewaiver does not obligate the department to approve the air permit application for 5. Gaseous fossiliel at a heat input rate of not more than 25
the source. _ o million Btu per hour
(e)tTc;wJetslource rtefertenced In Ft)@),l- m"’c‘jy not be initially ) Equipmentwhich is designed to incinerate solid wastes,
operateduntil a construction permit IS Issued. which are not pathological wastes, infectious wastes, municipal
() The department may not grant a waiver for a source th@hstesor hazardous wastes ungarNR 661, at a rate of not more
requiresa permitunder chNR 4050r 408 or requires a permit to than500 pounds per haur
establishenforceable limitations on potential to emit to avoid per (ce) Grain storage facilitiesncluding facilities with rack dry

mit requirements of cNR 4050r408 ersdesigned to dry grain at a rate of not more than 1,500 bushels
(9) The department may not granwvaiver to a source located per hour at 5% moisture extraction, or rack dryers equipped with
or to be located within 10 kilometers of a Class | area under t@ﬂeast 50 mesh screens, or column dryers; with an average ton
subsection. nageof grain received of less than 5500 tons per month and which
(h) The department may rescind a waiver granted under thi®not subject t&.NR 440.47 The average monthly tonnage of
subsectiorif the owner or operator does not diligently resptind grainreceived shall be calculateg dividing the cumulative ten
departmentnquiries on the construction permit application or ihageof grainreceived since January 1 of each year by 12. The

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
RegisterNovember 2015 No. 719 is the date the chapter was last published.
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averagemonthly tonnage of grain received does not include-prod (j) A laboratory which emits volatile ganic compounds, sul
uct that the facility sells, acting as a brgkehich is never actually fur dioxide, carbon monoxide, nitrogen oxides or particulaée
receivedor dried at the grain storage facility ter or a combination thereof at a rate of less than 5.7 pounds per

(cm) Grain processing facilities; including facilities with rackour unless the emissions of any single hazardous air pollutant
dryersdesigned to dry graiat a rate of not more than 1,500 bushlistedunder sectionIi2 (b) of the Act equal or exceed 10 tons per
els per hour at 5% moisturextraction, or rack dryers equippedy€aror the_ cumulative emissions of hazardous air pollutatés]
with at least 50 messcreens, or column dryers; with an averagdndersection 12 (b) of the Act equal or exceed 25 tons per.year
tonnageof grain received ofess than 4500 tons per month andiourly emissions shall be determined, basadhe quantitative
which are not subject to BIR 440.47 The average monthtpn- ~ €stimateof air contaminants befoteey enter any emission con
nageof grain received shall be calculated by dividing the cumulf0! devices, by dividing the total uncontrolled emissions which
tive tonnage of grain received since January 1 of each year byWguld have occurred during a calendaonth by the total hours
The average monthly tonnage of grain received does not inciuefeoperation of the laboratory during that calendar month. A labo
productthat thefacility receives that is packaged when receivetfitory Is in operation if laboratory apparatus or equipment is in
and remains packaged. use.

(d) Portland concrete batch plants which produce or wil pro (k) Equipment whose primary purpose is to transport or sort

duceless than 20,00€ubic yards of concrete per month averageePPer-
overany 12 consecutive month period. (L) Facilities for chlorination of municiparinking waterthe

(e) Storage tanks containinggamic compounds with a true Intake of once through industrial process or cooling waer
vaporpressure in pounds per square inch absolute’&tafdess water for swimming pools, spas ather recreational establish

than1.52 with a combined total tankage capacitpatfmore than MeNts. _ o _
40,000gallons. (m) The following procedures for the remediation or disposal

(f) VOC storage tanks with combined total tankage capacityP! SOil orwatercontaminated with ganic compounds, provided
of not more than 10,000 gallons of volatilganic compounds. the potentialto emit, cons[derlng emission control devices, for
g . . i . . any hazardous air contaminant listed iable A to Bble C of s.
. (9) Painting or coating operations, including associated Clegg 445 07is not greater than the emission rate listedapld A
ing operations, which emit or will emit not more than 1886nds 1, Taple C of SNR 445.07for the air contaminant at thespective

of volatile oganic compounds per month, which are measureg, o height, and the procedure is not subject to any standard or

prior to entering any emission control devices, unless the-emigg,|ation under sectiorL1 or 112 of the Act #2 USC 741 or
sionsof any singlehazardous air pollutant listed under sectib? 1 747 .

(b) of the Act @2 USC 741¢b)) equal or exceed 10 tons per year
or the cumulative emissions of hazardous air pollutants list
undersection 12 (b) of the Act equal or exceed 25 tons per.ye

(gm) Automobile refinishing operations, includiagsociated
cleaningoperations, which emit or will emit natore than 1666
poundsof volatile oganic compounds per month, which are mezﬁ
suredprior to entering any emission control devices, untees .~~~ .
emissionf anysingle hazardous air pollutant listed under secgi'ggﬁg sgfnliz;gﬁ rcz?)tgzrglog;nvci)(r:gsthan 5.7 pounds per haum
tion 112(b) of the Act42 USC 741gb)) equal or exceed 10 tons 9 . . ) . .
peryear orthe cumulative emissions of hazardous air pollutants 3 Pilot testing of a negative pressure venting system provided

listed under section12(b) of the Act equadr exceed 25 tons per (N€ testing is limited to a total withdrawal of not more than
year. () q P 150,000standard cubic feet (scf) of air

Note: The total withdrawal may be determined by the equatiotal Withdrawal

(h) ti Graprl‘]]_lch arts_toper{ellltlonst, |ntclud|ngthass§)ggléed CI%am%gf) = hours of operation of pilot test (hg) average flow rate in cubic feet per minute
operationswhich emit or will émit not more than poundas o t standard conditions (scfmy 60 min/hr An example is: 10 hours of operatisn

volatile _oganlc compo_unds per mont.h’ which are measu.req pr%ro cfm X 60 min/hr = 150,000 scf. When testing at multifdev rates, determine
to entering any emission control devices, unless the emissionsn@fithdrawal for each flow rate and sum the withdrawals for a total withdrawal.
anysingle hazardous air pollutant listed under sectiih(b) of 4. Landfilling of contaminated soil.

the Act equal or exceed 10 tons pear or the cumulative emis 5. Installation and use afevices which remove ganic com
sionsof hazardous air pollutanlisted under sectionl2 (b) of the poundsfrom a private or municipal potable water supply

Act equal or exceed 25 tons per year : L
. ) d b d for th f . 6. Installation andise of crop irrigation systems or dewater
() Equipment used or to be used for the purpose of testing @t \valis to remediate contaminated water

research provided that all of the following requirements are met: 7. Installation and use of air strippers for reatment of contam

1. A complete application for exemption is made describingated water provided the remediation is completed within 3
the proposed testingr research and including an operating seheg,onthsor the potential to emit ganic compounds from the reme
ule and the types and quantities of emissions anticipated. diation site is at a ratef not more than 5.7 pounds per han

2. The department determines that the equipment to be usgfkringemission control devices.
andthe anticipated emissiofiom the testing or research will not g |nstallation and use of any devices or technigues not listed
presen@ significant hazard to public health, safetyvelfare or iy this paragraph which are used to remediate soil or water
to the environment and approves the application for exemptiogyminatedwith organic compounds, if the device or technique is

3. The equipment will be in operation for less than 12 monthsot portable and is not a thermal evaporation unit, andetined

4. The department approves the application for exempti@tionis completed within 3 months.
submittedunder subdl. The department shall approve or deny 9. Installation and use of any technique or devigemoediate
the application in writingwithin 45 days of receiving a completesoil or water contaminated witbrganic compounds as part of
application. The department magrovide public notice of an actionstaken by ER under the authority of the Comprehensive
applicationfor research and testing exemption, may provide &nvironmentalResponse Compensation and Liability Adft
opportunityfor public comment and an opportunity to request 5980,42 USC 960109675 by the department under the authority
public hearing and may hold a public hearing on any applicatiafi s.289.670r ch.292, Stats., or by a responsible partycom
underthis paragraph. The department shall makaaticonfi  pliancewith the requirements of administrative ordeiconsent
dentialinformation available to the public upon request. decreeor contract issued pursuant to the Comprehensive ERviron

q L Landspreading of contaminated soil, including the agricul
jpral landspreading of sodontaminated with pesticide or fertil
izer.

2. Negative pressure venting of contaminated soil or biore
ediation, provided the remediation is completed withdn
onthsor the potential to emit ganic compounds from the reme
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mentalResponse Compensation and Liability Act of 1980 or s. (y) Ledge rock quarries with actual production of less than
289.670r ch.292 Stats. 25,000tons per month on a rollin§2 month average, or with

(n) Renovation odemolitionoperations involving regulated actualoperation of less than 365 days per 5 year period.
asbestos—containingnaterial provided that the provisions of (z) Industrial sand mines with actual production of less than
subd.l. or 2. are met: 2,000tons per month on a rolling 12 month average.

1. The amount of regulated asbestos—containing material is(za) Fixed sand and gravel plants afixed crushed stone
lessthan 260 linear feet on pipes or 160 square feet on other faplantswith capacities of 25 tons per hour or less.
ity components. (zb) Portablesand and gravel plants and portable crushed

2. If the amount of regulated asbestos—containing materiaki®neplants with capacities of 150 tons per hour or less.
atleast260 linear feet on pipes or at least 160 square feet on othefzc) The addition or replacement of the following equipment
facility components, all of the following conditions are met:  at 3 nonmetallic mineral processifagility which has an opera

a. Notice of intention is provided undeMNR 447.07 tion permit or which has filed a complete applicationan opera

b. The notice indicates that the project will meet all applicabtéon permit pursuant to ciNR 407.
requirement®f ch.NR 447 . Any crusher other than an initial crusher

~c T_he fee required under MR 410.05 (2)and(3) is sub 2. Any grinding mill other than an initial grinding mill.

mitted with the notice. 3. Any screening operation.
(o) Batch cold cleaning equipment which does nothagege 4. Any bucket elevator
5.
6.
7.

[EnY

natedHAP solvent and has a total air to solvent interface of 1.0
squaremeters or less during operation. Any belt gonveyor .
Any bagging operation.

(om) Batch cold cleaning equipment which uses halogenated 3
HAP solvent and meets both of the following requirements: Any storage bin.

1. The equipment has a total air to solvent interface of 1.0 8. Any grizzly

squaremeters or less during operation. 9. Any pan feeder
2. The equipment is not a major source or locatea major 10. Any other nonmetallic mineral processing equipment
sourceas defined in AR 460.02 (24) subjectto s.NR 440.688other than an initial crusher or initial

(p) Batch open topapor degreasing equipment which doe§rinding mill.
not usehalogenated HAP solvent and has a total air to vapor inter (zg) Equipment that temporarily increases stegameration

faceof 1.0 square meters or less during operation. capabilityat a sourc@rovided that all of the following conditions
(pm) Batch open top vapor degreasing equipment wingls aremet:
halogenatedHAP solvent and meets both of the followirgjuire 1. The equipment wilbe installed and operated only when at
ments: leastone of the permanent steam generating unttseasource is
1. The equipment has a total air to solvent interface of 100t of service for maintenance, repair or an egency.
squaremeters or less during operation. 2. The equipment will not be operated for more than 3,200
2. The equipment is not a major source or locatea major hours and WI” be shut down and removed within 9 calendar
sourceas defined in AR 460.02 (24) monthsafter installation.

(pr) Conveyorized non-vapor degreasing and conveyorized 3. Only natural gas will be used as fuel in the equipment.
vapor degreasing equipment which uses halogenated HAP sol 4. The equipment will meet all applicable emission limits.
vent and is not a major source or located at a major source, aSS. All applicable monitoring requirements wlile met during

definedin s.NR 460.02 (24) the equipmens period of use.
(q) Private alcohofuel production systems as defined in's. 6 yse of theequipment will not cause or exacerbate an
289.44(1) (c) Stats. exceedancef any ambient air quality standard or ambient air
(r) Perchloroethylene dry cleaning area sources as definedncrementin s.NR 404.04or 404.05
s.NR 468.20 (2) (am) 7. A complete application for exemption is submitted to the
(rm) Chromium electroplating area sources and chromiugiepartmenfor approval. The application shall contain alttog
anodizingarea sources as defined ilN& 460.02 (5) following:
(s) Crematories. a. A description of the equipment.
(t) Indirect malt dryers which are designedbton fuels speei b. The reason for the need to use the equipment.
fied in par (a) at a heat inputate less than the rates specified in = ¢ a description of how the conditions in subiisto 6. will
par.(a). be met.
(u) Gasoline dispensirfgcilities which dispense gasoline or g The department approves the application for exemption
other petroleum products. submittedunder subd7. The department shall approve or deny
(v) Bulk gasoline plants which distribute gasolineotiner the exemption in writing within 10 business days after receipt of
petroleumproducts. a complete application.

(w) Restricted use reciprocatiigernal combustion engines  (zh) 1. Any construction, modification, replacement, reloca
which are fueled by gaseous fuels, gasoline, or a clearafuBl tion or reconstruction of an emissions unit at a stationary source
which have a combined total electrical output of less than 3,0Qfich is exempt from the requirement to obtain an operation per
kilowatts, or the equivalent in brake horsepowém owner or - mit under SNR 407.03 (1m)provided the stationary source still
operatorclaiming exemption under this paragraph shall maintagualifiesfor the exemption under SR 407.03 (Impfter comple

recordsof all of the following: tion of the proposed construction, modificatiaeplacement,
1. The electrical output or equivalentbinake horsepower of relocationor reconstruction.
eachengine. 2. Construction of new facility if the facility will be exempt

2. The total hours each engine is operated during a year from the requirement to obtain an operation permit undeiRs.

(X) Any quarry mine or other facility where nonmetallic min 407.03(1m) after completion of the proposed construction.
eralsare extracted that is not a ledgek quarry or industrial sand  (zi) Secondary aluminum production facilities as defined by
mine. s.NR 463.12 (36)
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(1f) MODIFICATIONS TO SOURCESUNDER PLANT-WIDE APPLICA- LAER determination unde ch. NR 445 as a resut of the new
BILITY LIMITATIONS. Notwithstandinghe provisions of sub¢l) project.
and(2), no construction permit is required for modification of a (d) None d the emissiors wnits mnstructed modified,
sourcethat is regulated by a plant—wide appllcablllty |imitati0r]'ep|acedre|ocat@ o reconstructd are subjectto new permit-
unders.NR 405.180r408.11provided all of following criteria are ting requiremerg unde ch. NR 405 or 408as a esultof the rew

met: project.
(@) The modificatiorwill not cause or exacerbate an exeeed (e) The owner or operator of the stationary source submits to
ance of an ambient air quality increment or standard. the department a complete application for an operagpiemmit

(b) The modification does not trigger a requirement under seievision,or an updated applicatidar an operation permit, which
tion 111 or 1.2 of the Act 42 USC 741 or7412), excluding sec includes each newnodified, replaced, relocated or reconstructed
tion 112(d)(5) or (r) 42 USC 741@)(5) or (r)). emissionsunit, prior to commencing construction, modification,

(c) The modification does not consist of tnstruction of a "ePlacement, relocation or reconstruction and does all of the fol
newemissions unit, as defined iNdR 405.02 (12) (apr408.02 lowing:

(13) (a) which is a significant emissions unit undeNR 405.18 1. In the operatiorpermit revision application, or updated
(2) (h) or 408.11 (2) (h)or a major emissions unit underdR  operationpermit application, proposes monitoriagany control
405.18(2) (b)or408.11 (2) (b) equipmentused to limit actual emissions from any emissiams
(d) Emissions from the source, as modified, will be able Rfingconstructed, modified, replaced, relocatedeoonstructed
complywith the plant-wide applicability limit. In accordance with the monitoring requirements IF.439.055

(e) Any increase in emissions, due to the modification, of air 2: Commences monitoring of any control equipment as pro
contaminantsiot regulated by a plant-wide applicability limita POS€din subd.1., and maintains any records necessary to-dem
tion, does not exceed the maximuhreoretical emission levels Onstratecompliance with anyapplicable emission limitation,
specifiedin sub.(2) (b), (c), (cm), (d) and(f). uponstartup of any newly constructed, modified, replaceds relo

Note: For new or modified sources for which no construction permit is requiref.:f,ated or reconstructed emissions unit.
anoperation permit application may be required to be submitted urldBr407.04 (f) The owner or operator of the source submits to the depart
(1) (b) 3. prior to commencing construction or modification. ment a claim of exemption frogonstruction permitting require

(1K) PROJECTS EVALUATED FOR SIGNIFICANT NET EMISSIONS ments. The exemption claim shall identify the emissions units
INCREASE. Notwithstanding the provisions off$R 406.04 (1gpnd  which are beingconstructed, modified, replaced, relocated or
(2), no construction permit is required for a modification to apeconstructed. The department shatespond to the claim of
existingmajor stationary source, as defined iNR. 405.0222),  exemptionsubmittal within 20 businestays after receipt of the
or an existing major source, dsfined in SNR 408.02 (21)which  claim.
doesnot result in asignificant emissions increase, as defined in s. (g) Any newly constructed emissions unit is eabject to an
NR 405.02 (27mpr408.02 (32m)provided allof the following g missioniimitation under sectionll or 112 of the Act 42 USC
Criteriaare met. 7411 or 7412. Any modified, replaced, relocated or recon

(@) The modificatiorwill not cause or exacerbate an exeeedstryctedemissions unit does not trigger any new emiskinita-
ance of an ambient air quality increment or standard. tion or other requirement for the emissions unit under secfign 1

(b) The modification does not trigger a requirement under sewr 112 of the Act 42 USC 741 or 7412, excluding section
tion 111 or 112 of the Act 42 USC 741 or7412), excluding sec  112(d)(5)or (r) @42 USC 741@d)(5) or (r)).

tion 112(d)(5) or (r) 42 USC 741@d)(5) or (r)). Note: The application foran operation permit or operation permit revision
requiredunder thissection will be evaluated by the department pursuant to the permit

(c) The modification does not require enforceable conditioRgprovalcriteria in ss285.63and285.64 Stats. Application forms may be obtained
to limit potential to emit. from the regional and aresffices of the department or from thedsbnsin Depart
Note: For new or modified sources for which no construction permit is requireg‘gentof Natural Resource8ureau of Air Management, PO Box 7921, Madison WI
anoperation permit application may be required to be submitted urdBr407.04 707-7921Attention: operation permits. N
(1) (b) 3.prior to commencing construction or modification. (2) GENERAL CATEGORYOFEXEMPTSOURCES. In addition to the

(1m) ASBESTOSABATEMENT NOTICE. Each asbestos abatemenspecific categories of exempt sources identified in gah. no
noticeof intention is considered an application permit exemp constructionpermit is required pricio commencing construction,
tion. The department may place conditions on any permit exenpconstruction, replacememglocationor modification of a direct
tion granted under sulfl) (n). sourceif all of the following conditions are met:

(1q) SOURCESEXEMPT BASED ON CONTROLLED ACTUAL EMIS- (&) The construction, reconstruction, replacement, relocation
sions. No construction permit isequired for any emissions unit or modification of the source is nptohibited by any permit, plan
constructedmodified, replaced, relocated or reconstructed atag@provalor special order applicable to the source.
stationarysource where all of the followingriteria and require (b) The maximum theoretical emissions from the source for
ments are met: sulfur dioxide or carbon monoxide do not exceed 9.0 pounds per

(a) The owner or operator of the stationary source hashaurfor each air contaminant.
facility—wide operation permit under cNR 407or has submitted (c) The maximum theoretical emissions from the source for
atimely and complete application for a facility-wide operatioparticulatematter nitrogen oxides or volatile ganic compounds
permit. do not exceed 5.7 pounds per hour for each air contaminant.

(b) Actual emissions from all of the constructed, modified, (cm) The maximum theoretical emissions from the source for
replaced,relocated and reconstructed emissiemsts do not PMjgdo not exceed 3.4 pounds per hour
exceedany of the following levels: (cs) The maximum theoretical emissions from the source for

1. 1,666 pounds in any month averaged over any consecuti®id, 5 do not exceed 2.2 pounds per hour

12-monthperiod for each athe following air contaminants: par  (q) The maximum theoretical emissions from the source for
ticulatemattey nitrogen oxide, sulfur dioxide, Pid carbon moA  |eaddo not exceed 0.13 pounds per hour

oxide and volatile ‘?E‘Ja”'c compounds. _ (f) 1. The maximum theoretical emissions from the source for
2. 10 pounds in any month averaged over any consecutygy hazardous air contaminant listed @ble A, B or C of SNR

12-monthperiod for lead. 445 07arenotgreater than the emission rate for the air contami
(c) None d the emissionsunits mnstructed modified, nantlisted in column (c), (d), (&r (f) of Table A, B or C of SNR

replaced relocatel or reconstructd requires anew BACT or  445.07for the respective stack height or the owner or operator of
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the source meets the compliance demonstration and notificat@standard expressed as an ambient air concentrati@bieA,
requirement®f s.NR 445.08 (7) (h) B or C of sNR 445.07

Note: Owners and operators of facilities emitting Iéisan 3 tons of volatile ini icqj
organiccompounds and 5 tons of particulate matter on an annual basis, or who en gd) For the purpose of determlnlng emissions under(&)(),

in limited or no manufacturing activitieshould refer to S\R 4451 prior to deter thowner or operator of source is not required to consider emis

mining applicable requirements under this paragraph. sionsresulting directly from naturally occurring constitueirts

2. The source is not subject to a best available control techngindblown soil.
ogy or lowest achievable emission rate requiremians. NR (e) For the purposes of determining emissions under2)b.
445.07(1) (c) (2), (3) or (4). (f), the owner ooperator of a source is not required to consider

3. The source does not combust fuel oil in a compression igamissionsof hazardous air contaminants associated with agricul
tion internal combustion engine subject thest available control tural waste.

technologyrequirement in R 445.09 (3) (a) Note: Par (e) is shown as fafcted by2011 Wis. Act 122 On May 24, 201, the
o . JointCommittee for the Review of Administrative Rules (JCRARpted a motion

4. The sourcedoes not co_mbus_t municipal solid waste, agnders.227.26 (2) (d) Stats., that suspended\& 406.04 (3) (e)n part as shown

definedin s.NR 500.03 (86)or infectious wastes. below Pursuant to £27.26 (2) (f) Stats., JCRAR introduced 2DAssembly Bill
. . -195and 201 Senate Bill 138, isupport of the JCRAR suspension. 2&Enate Bill

(h) The, source is not SUbJeCt to any standard or regmat'&'gwas enacted, fefctive March 22, 2012, resulting in in the repeal of the rules as
undersection 11 or 112 or the Act 42 USC 741 or 7412,  suspendetly the May 24, 2aLICRAR motion, as provided &227.26 (2) (i) Stats.,
excludingsection 12(d)(5) or (r) 42 USC 741@)(5) or (r)). andcreating s285.28 Stats., as set forth below o

Note: Sections285.60 (1) (b) 1and285.62 (8) Stats., and $IR 407.04 (1) () , NR 406.04 (3) (&)For the purposes of determining emissions under sub. (2) (0,
3. require that a complete operation permit application or revision to an applicatidlf OWner or operator of a source is not required to consider emissions of hazardous
besubmitted to the department prior to commencing construction or madification@f contaminants associated with agricultural waste priorto-July-31, 201
the equipment exempted under this section. A source which already has an operati@§2-28 Agricultural waste; hazardous air contaminants. The department may
permitmust applyfor a revision of that permit under¥R 407.1, 407.120r407.13  notregulate the emission of hazardous air contaminants associated with agricultural

wasteexcept to the extent required by federal.law

(2m) EXEMPTIONS FOR SOURCESWITH GENERAL OPERATION ) Ex N  the followi
AND REGISTRATIONOPERATIONPERMITS. Notwithstanding the pro (4) EXCLUSIONS FROM MODIFICATION. None of the ollowing
visionsin s.NR 406.04 (1)and(2), no construction permit is changesat a stationary source constitutes a modification:
required prior to commencing constructiorreconstruction, (&) Useof alternate fuel or raw material. Use of an alternate
replacementrelocation or modification of a stationary source ifuel or raw material which the source is designed to burn or use
all the following criteria are met: if:

(@) The source is covered undegeneral operation permit 1. The source has continuously had such design capability
issuedunder s.NR 407.100r a registration operation permit 2. The use will not cause or exacerbate the violation of an
issuedunder sNR 407.105 ambientair quality standard or an ambient air increment.

(b) The constructiomeconstruction, replacement, relocation 3. The use is not prohibited by any permit, plan approval or
or mc_)qllflcatlon will not result in the source V|olat|ng any term ogpecial order applicable to the source.

;:_ondltlongl)[f the general operation permit or the registratipera 4. The use will not resulh a violation of any emission limit
1on permit. in chs.NR 405 408, 409, 415to 436 and445.

Note: Some general operation permits issued prior to September 1, 2005 may have . .
requireda construction permit even if the change at the source would not violate any 5. The use will not subject the source to any standard or regu

termor condition of the permit. Those sourcesraver exempt from the requirement |ation under section12 ofthe Act 42 USC 741p, excluding sec

to obtain a construction perniftthe change at the source will not violate any termy;
or condition of the general operation permit. "tion 11.2(d)(5) or (r) 42 USC 741@)(5) or (1)).

(c) The construction, reconstruction, replacement, relocation (?) VOC RACT compliance. A change at a source which is

or modification does not requirepermit under cH\R 4050r408,  madeprimarily for the purpose of complying with the require
Note: This exemption applies to new or modified facilities if they are coveren€ntsof a RACT compliance plan approved under ®R.419

undera general or registration operation permit. to 425 or a VOC RACT variancapproved under &IR 436.05

(3) DETERMINATION OF HAZARDOUS EMISSIONS. (a) For the if the change does not cause or exacerbate the violation of an
purposeof determining emissions under s(@) (f), the owner or ambientair quality standard or ambient air increment for any air
operatorof a source may rely on information on an approvegbntaminant other than ozone.
material safety data sheet if the approved material safety datgc) Resumption of operation. 1. The resumption of operation
sheetlists a hazardous air contaminant listed &bf€ A, B or C  of a source after a periad closure if the existing equipment was
of s.NR 445.07and forany hazardous air contaminant with a starcontinuouslyincluded in the departmestemissions inventory as
dardexpressed as ambient air concentration in column (g) ofan existing source coverday plans submitted under285.11 (6),
TableA or B of sNR 445.07constitutes 1% (10,000 parts per-mil Stats.
lion) or more of the material or for any hazardous air contaminant 2. The resumption of operation of a source after a period of
with a standard expressed as a control requirement in column,(j)

X sureif the source wagmever included and never required to be
of Table A, B or C of sNR 445.07constitute€.1% (1,000 parts includedin theemissions inventory as an existing source covered

permillion) or more of the material. If aapproved material safety by plans submitted under285.11 (6), Stats.and the resumption
datasheet for a material does not list a hazardous air Comam'g?%gperation of the source will not causeesacerbate the viola

in Table A, B or C of SNR 445.07at or above the amounts listedy; ' 21y ambient air quality standard or an ambient air increment,
in this paragraph, the material will be presumed not to resuit il not result in the emission afnew air contaminant and is not

emissionsf a hazardous air contaminant unless a hazardous o h : .
contaminanis formed in processing of the material. ble ?(')bt';eedggu?gg permit, plan approval or special order applica

(b) For the purpose of determining emissions under(8yl), : . . . .
the owner or operator of a source may rely upwss balance, or .. (d) Increasein production rate. An increase in production rate
otheruse, consumptioand analytical methodologies for calculat ™

ing potential emissions. Howevehe department magquire 1. _The increased production rate doesexateed the design
thata stack test be conductedatffirm the accuracy of emission capacityof the source.
estimations. 2. The production rate increase doesnegjuire any change

(c) For the purpose of determining emissions under(2ylf), ~ to existing equipment.
the owner ooperatornf a source is not required to consider indoor 3. The increase is not prohibitegt any permit, plan approval
fugitive emissions in calculating emissions of any substance withspecial order applicable to the source.
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4. Theincrease will not cause or exacerbate the violation oflocationof the emissions unit if thallowable emissions from
anambient air quality standard or ambient air increment or violatee source willnot cause or exacerbate the violation of an ambient
anemission limit. air quality standard or ambient air increment.

(e) Increase in hours of operation. An increase in hours of  (6) EXEMPT REPLACEMENTS. No construction permit is
operationif: requiredfor the replacemermdf a source if all of the following cen
1. The increase is not prohibitbgt any permit, plan approval ditions are met:
or special order applicable to the source. (a) The replacement is for only a portion of a basic emissions
2. Theincrease will not cause or exacerbate the violation afit.

anambient air quality standard or ambient air increment or violate (b) Such replacement is not prohibited by any permit, plan
anemission limit. approvalor special order applicable to the source.

(f) Change of ownership. A change in ownership of a source.  (c) The essential components of the basic emissions unit are
(9) Routine maintenance or repair. The routine maintenance not replaced throughseveral partial replacements within a
or repair of a source. 12-monthperiod.

(h) Change to process lines emitting VOCs. A change in a  (7) CoNDITIONS FORSPECIFICEXEMPTIONS. In order to beligi-
methodof operation of a process line subject thiR. 424.03 (2) ple for a specific exemption under sutt) (ce) (cm), (d), (9),
(c) that meets all of the following criteria: (gm), (h), (), (M), (0), (y) or (z), the owneor operator of a direct
1. The change does not result in annual potential @&  stationarysource shall keep and maintain records of materials
sionsfrom the process line which exceed the currently allowaged,emissions or production rates, that are adequate to demon
annualpotential VOC emissions based conditions established stratethat the source qualifies for the exemption. The owner or
unders.NR 424.03 (2) (c) operatorof a direct stationary source shall begin keeping these
2. The change does not trigger a requirement under sectfégordsno later than January 1, 1996 in order to qualify for
1110r 12 of the Act 42 USC 741 or 7412, excluding section exemptionunder sub(1) (d), (g), (), (i), (m), (0), (y) or(z), Janu
112(d)(5) or (r) 42 USC 741@)(5) or (r)). ary 1, 1998, in order to qualify for exemption under ib.(ce)
Note: The permittee shall continue to comply with the conditions establish@ (cm), or the date that the sourcemmences operation, which
unders.NR 424.03 (2) (c)n its construction or operatigrermit until the permitis  eyveris later and maintain them for a minimum of 5 years. Any
revised. direct stationary source thawer exceeds any level listed in sub.

(i) Changetouseacleanfuel. A change to an external cem (1) (ce) (cm), (d), ( ; ;
. ; , (d), (9), (@m), (h), (), (M), (0), () or(z) is not there
bustionfurnace to allow for the combustion of a clean fineit after eligible for the exemption under that subsection.

meetsall of the fOHOWing reqUi_rementS: . History: Cr. Register March, 1972, No. 19%f. 4-1-72; r and recrRegister,
1. The external combustion furnace has a maximum hdégnnec,%%)S,R%O-,gzﬁiﬁ-rﬁ-llgﬁ; S(r)n 2%%e %enSuT- §27) ?gg ﬁé;‘?&:é-‘i’i(ﬁ’ ?:ﬂd
. . : o .,Cr. (2),Reqi il, , No. .o—1-77; Istey April,
input capacity of no greater than 10 mmBtu/hour if the abibity {55:7% 0”05 0F 5.1 183 reprinted o correct error in (2) (a)fBgistor July 1083,
combustdistillate oil is being added and 25 mmBtu/houth#  No. 331 renum. from NR '154.04 (2) 6), Register September1986, No. 369f.
ability to combust natural gas or propane is being added. %c%-}éiﬁn(ﬁé)(m;gtgotg)(g g:r;d(gf)),( a(1)2)t él?é)r%hge(?zj Ef;)tr(g)) ('(gt)“i')i 0(13) (ml)?tgo6 o7
2. The use of the new fuel does not caoisexacerbate the (1)and (2) and NR 406.04 (7) and am. (4) (intro.), (€) 3., NR 406.07 and NR 406.04
exceedancef any ambient air quality standard or increment in cki), cr. (4) (e) (intro.) Registey April, 1988, No. 388eff. 5-1-88; r (2) () and (4)
NR 404 Ot 0,0 s 08 be O L0000 1dan 0 0
3. The change does not trigger a requirement under sect?lé)a( ei)f. io—i(I)s?;)ci(zt) (gmg,lf)ie(%i)s.terlgzgegg)%%Q(g?, E\lo.)%((ji;aﬁ(. %—11—8%; gr 01
111or 112 of the Act 42 USC 741 or 7412, excluding section ()M &M L&) & 8 S 0t 80 e s prt 1 801 Vo aoet ™
. s s . ggistey August, 1991, No. 42&f.
112(d)(5) or (r) 42 USC 741@0)(5) or (r)). 9—1—%1;%5?%) Er:]i)),lg(e)gi(sg)arOc(tjt)(bZeMQQl, Nogldfsgeﬁ.ul%gl—gl; corre%tion in (1)
i i i a)an , (4 2. made under s. 13.93 (2m 7., SRagister Octobey 1991,
ti (J) Other Cthanges A Change where all of the fOHOWIr@ndl- F\Ic)) 43(1( c)or(re)c(tign in (1) (aL; and (n) madéd'er)sg. )13.93.(2%;) (b) 1. and 7., Stats.,
1 e LD a2, 15 an 5 (a3 26 im0 i 1
1. The change is not prohibited by any permit, plan approv&l: (). () and (), (2), (4) (introo (c), (5) and (6) (intro.), c(1) (Im), (4) (€) to (g),
. . r.and recr(4) (d), r (7), eff. 11-15-92; am. (1) (intro.), (a) (intro.) and 5., (b), (c),
or special order applicable to the source. @), (), (h).((j)) and (|),)(2), (4) (intro.) to (), 553 Ea> (in%ro(.)?((b) ) ©6) (intrc(Jo)l)r( )
2. The change is exempt under dp. or the increased emis g%%ng 5721,43'(3%) g),l(% éag gﬁ gcr}g) rf]ig r(n~2 dtg L(j%gpg rfgcrég)((zd%ﬁg)gilszterggé
sionsdue to the change do not exceed the maximum theoretical’ \iay, 1993, No. 449cr. (1) (d), (0) to (W), am. (1) (&) and (Begister Decern
emissionlevels specified in sul§2) (b), (c), (cm), (d) and(f). ber, '1993),/’, No. 45gef. 1—1—954? é&ﬁ &) to( (z)b)Reg(is)té:)Juneé(?g&, No. b46mf.
: : =1-94:am. (1) (m) (intro.) to 3., (1) (m) 5., renum. (1) (m) 6. to 10. to be 5. to 9.
3. The change does not trigger a requirement under.sect;gﬂ;am_ 7. ar(1d)9(R29g(;ister)Septensb()ar('lg)%, No. 465é1f? (10)—1—94; am. (2) (fB.,
111or 112 of the Act 42 USC 741 or 7412, excluding section (3)(a), cr (2) () Qt,)m_,Registe;Decemb(zi-fr]_994, No. 468ef. 1-1-95; adm_ @ (n
2.c.,Registey February1995, No. 470eff. 3-1-95; am. (1) (a) 5., rand recr(1
112(&?)(E5>)(E?\;’Pg)l?gfolézcl:ozglg)) (;Sr? ;)(;(:EI?IZJH to the approv eelo- "), Regig{er\]un;fe, 1L199)5l, No. 474f. 7-1-95; am. h(1) (m)((ir)'ntf'o?RegisterAugLSsz,h
. 1995,No. 476 eff. 9-1-95; am. (1) (intro.), (9), (h), (j), (2) (intro.), (c), (f) 3m., (h),
catedsources which are exempt from the need for an additiorfiaknd (4) (a) 6., 0(7),Registe;lb(e)c(emt_)ezlé%g}\lg. 91)80( e)if.(l—l—)9t(3;{a_r$1f.) (1) (gg,)
permitunder s285.60 (5) Stats., and the relocation of an emis%lrb()'“gg')ig;) S () (ntra). 2., (2) 3)92(21)7 (%:Isfg)ga)a‘r‘ﬁ’Géf)(%z))(?ngn(tr())gh(c?)cr
sionsunit within the contiguous property of an attainment arg (om) and (pn{\)RegisterGMarch: 1997, No. 49%f. 4-1-97; cr (1) (rm),Rggis;er,
majorsource, no construction permit is required for the relqcatitgﬁ?ztg)ma%%ﬂég;}( y)o(g%l;gi-stlg-éfcg rﬁlr)nér%)g (76),\‘«31(;1d5 g%ifdi)—(lc—?é'(grngﬁt(rlt)) )1
of an emissions unit within theontiguous property of & MiNOr 4c() (h): am. (1) (intro.), () (intro.), 2., 5. (g). (h) and (); renum. (1) (i L. (intro.)
sourceor a nonattainment ar@aajor source if all of the following anda.to c. to be (1) (i) (intro.) and 1. to 3.; renum. and am(i)2) to be (1) (i) 4.
condiionsare mer R0 05 P LG ) e e g o
. . . .. o ,INO. ef. —1-99; cr m), am. Registery Janual , NO.
1. The relocation of the emissions unit is not prohibitedryy  eff. 2-1-01; correction in (7) madg]der s.13.93 (gzm) b 7., Sryaﬁegister June
permit, plan approval or special order applicable to the source%ogﬁglg- 5;5(522)%? g%—g%a(rz)- ((g)) f;f) }é,n(g%(el()ll';l?g)(g),é%t? ((ie)tg ?;% Irseczl(ﬁl)j (61;)m
2. The emissions unit will not be modified. 4., Register June 2004 No. 583F. 7-1-04;CR 01-081am (intro.)Register Sep
3. The emissions unineets all applicable emission limita Eienmge)fzc(?o(‘mfégggfgr /{\%‘t‘s?‘gg(%%glé’géf %Zic—)égrcnh%)e(—cﬂ'?E:crnz)l)a?z%)(m)
tions. e 'gi) () and (3 re(n;lr(ngi (4(}&)(53 be 54) (j)d'Registgr'gvga(\%/ 2)0(% Nbgsliéﬁ.'
4. The emissions unit'stack heighor stack gas exit velocity 6-1-07correctionsin (1) (a) and (b) made under s. 13.93 (2m) (b) 7., Begster
. May 2007 No. 617CR 06-019cr. (1f) and (1k)Register June 2007 No. 61&f.
or temperature will not be decreased. 7—1y—07,CR 07-040am. (2m) (b), ((:r(%m) (b() (gotegRegister April 2008 No. 628
() Ifthe crtera n pate) 1. 2. and3 are met butthe e of 5.5 SECHoT-e7ean, 5 (Fger iy 2068 o, 1.8 L do
sionsunit's stack heighor stack gas exit velocity or temperatureyy iy register D 08 N 626, 1-1-09.CR 09-020am. (1) (b), (1K)

will be decreased, no constructiparmit is required for the (b), (19) (intro.), (9), (2) (h)4) (a) 5., (h) 2., (i) 3., ([ Fegister January 2010 No.
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NR 406.04 WISCONSINADMINISTRATIVE CODE 34

SR 0050 () () (o), L 2, (o) o Copgaer . Wholly or partilly locating o located within o i
3-22-12CR 15-005 renum. (1) W) 6 (1) (w) (into.) and ém.,%r M)W 1,2 22.25miles from the geographic center of the FCPC Class | area,

Register November 2015 No. 71&ff. 12-1-15. asidentified in sNR 400.02 (66m)

2. Wholly or partially locating or located within 62 miles

NR 406.07 Scope of permit exemption. (1) Exemp- the FCPC Class | area, and has a modeled impact exceeding 1
tion or the granting of an exemption under this chapter from thgicrogramper cubic meter averaged over any 24—hour period for
requirement to obtain a permit does not reliaag person from mercuryor for any regulated pollutant that has an ambaént
compliancewith the emission limitations of chR 400t0 499,  quality standard in S\NR 404.04
theair quality requirements of chiR 404 the reporting require (b) Disagreements between the department and=tnest
mentsof ch.NR 438 or with any other provision of law County Potawatomi Community regarding BACT or MACT

(2) If a source undgoes amodification which is exempt from determinationsare subject to dispute resolution but the depart
the requirement to obtain aonstruction permit under IR mentshall act on a permit application according to time period
406.04(4), it will not betreated as a modified source for purposagquirementsinder ss285.61and285.62 Stats.
of the emission limitations under ci$RkR 400to 499. Note: The geographic center of the FCPC Class | arealemsified in s. NR

S ; ; 400.02(66m) was determined by finding the center of a rectangle placed around the

(3) A Soufce that undgoe.s a mOdIflcat.lon Wthl_’] 1S eXemptoutermost portions of the Class | area. T#25-mile radius was determined by
from therequirement to obtain a construction permit undBIRs. adding10 miles to the distance of the outermost portion of the FCPC Class | area from
406.04(1f) or (1k) shall be treated as a new or modified source fthe geographic center of the FCPC Class | area.
the purposes of the emission limitations undes.NR 400to499 The Department has determined that any source wholly located oofsidgrcle

T ; . with a radius of 74.25 miles from the geographic center of the FCPC Classd area
_U_n|e$5the modification is excludefdom being considered a mod notwithin 62 miles of the FCPC Class | area. The 74.25-mile radius was determined
ification under SNR 406.04 (4) by adding 62 miles to the distance of the outermost portion of the FCPC Class | area

History: Renum. from NR 406.04 (7) (a) and (BEgister April, 1988, No. 388 ffom the geographic center of the FCPC Class | altéathe Departmertintent that
eff. 5-1-88; am. (2)Register SeptemberL988, No393 eff. 10-1-88; emey. am.  thiscircle be used as a screening tool for determining applicability afibisection,

2) eff. 11-15-92: am. ter May, 1993, No. 449f. 6-1-93:CR 06-019cr  andevidence that a source is wholly outside of this circle will be accepted as proof
gag’Fgegister ﬁuﬁe’fonafﬁ,%'_saelgﬂy'_l_m_‘ 0. 44%ef. 6-1-93; ocr. that the source is not within 62 miles of the FCPC Class | area.

Therelationship between the State oiséénsin and th€orest County Potawa
. tomi Community with regard to the FCPC Class | area is establisizetid89 Class
NR 406.075 Federally enforceable requirements. | Final Agreement. Dispute resolution follows a process agreed to by the Department

(1) Exceptas provided in sulf2), all terms and conditions in a andthe Forest County Potawatomi Community pursuant to the Final Agreement.
constructionpermit, including any provisions designed to limit a Tzhse Fi!ral ({?greemenﬁ %Tdfa map SDhowir;g thte approxima;tt%1 22625f-mi|g and
: : : .25—-mileradii are available from the Department upon requestayrbe foun

stationarysources potential to emit, are federally enforceable by, e pepartmersweb site.
the administrator under sectiod3 of the Act 42 USC 741R History: Cr. Registey Septemberl986, No. 369eff. 10-1-86; emay. renum.

: : e from NR 408.025, df 11-15-92; renum. from NR 408.0Z8egistey May;, 1993, No.

(2) NQtWIthStandmgSUb'(l)’ the department sha:ﬂpecn‘r 449, eff. 6-1-93; r and recr Registey August, 2000, No. 536f. 9-1-00;CR

cally designate asot federally enforceable any terms and condio-048 cr. (4)Register November 2010 No. 6. 12-1-10,CR 13-057am. (1)

tionsincluded in the permit that aret required under the Act, Refésr\tjeﬂ%lf 20#51510-17%55% 8-1-15,CR 15-005 am. (1) Register November

under any of the federal regulations implementing the Act giP*oNo- 719eft :

underthe state implementation plan. . . . . o

History: CR 04-106cr. Register November 2005 No. 53¢, 12-1-05, NR 406.09  Air quality analysis.  The air qualitimpact

of a proposed stationary source will be determiateslich loca

NR 406.08 Action on permit applications. (1) This tionswhere members of the public might reasonably be exposed

sectionapplies toactions on permits for which applications aﬂ%or time periods consistent with the ambient air quatigndards
receivedon or after August 1, 2015. This section doesapply or the pollutants for which analysis is carried out.
to actions on applications for permits where the source- comiiSi"Y, ST, Tom MR 15405 (8 20d amegstes Sepienbenont Ne.
mencesconstruction, reconstruction, replacement, relocation, 88.03,Register May, 1993, No. 449ef. 6-1-93.
modificationprior to issuance of a construction perniitis see
tion does not apply to construction pernvilsich are subjecttothe  NR 406.10 Violations. Any owner oroperator who fails
notice,comment, and hearing provisioos.293.43 295.43 or o construct a stationary source in accordamitie the application
295.57 Stats. asapproved by the department; any owneoperator who fails

(2) (a) Thedepartment shall make a determination under & construct and operate a stationary source in accordance with
285.61(8), Stats., on a permit application within 205 businesnditionsimposed bythe department under285.65 Stats.; any
daysof receipt of a complete application for construction or moddwneror operatowho modifies a stationary source in violation
fication of a major stationary source as defined iNR.405.02 of conditions imposed by the department und@85.65 Stats.;
(22) or amajor source as defined inNR 408.02 (21)unless com or any owner or operator who commences construction, fecon
pliancewith s.1.11, Stats., requires a longer time. For a majatruction,replacement, relocation, or modification of a stationary
sourcethat is locatedn an attainment area, the department shaiburcewithout applying for and receiving a permit as required
completeits responsibilitiesinder s1.11, Stats., within one year underthis chapter och. NR 405or 408 shall be considered in

(b) The department shall make a determination un@&ss61 Violation of s.285.6Q Stats.

(8), Stats., on a permit application within 145 business days offistory: Renum. from s. NR 154.05 (4)d amRegister September1 986, No.

receiptof a complete application for construction or modificatioﬁgﬁ]ﬁhlfaggﬁﬁéﬁy%&eggﬂgé;ﬁg‘yNl';5‘308,;1%44"2‘13"6%"‘6&?{1531.55@21;5@&‘)‘?'

of any stationary source not described in ga) unless com am.Register November 2015 No. 71@ff. 12-1-15.
pliancewith s.1.11, Stats., requires a longer time.
(3) If the departmendoes ot make a étermination within NR 406.11 Construction permit revision, suspen -
the gplicabk time period ecified in sub. (2), the department sion and revocation. (1) After providing 21 days written
may not impos a goplication fee for the permit under s. NR  noticeto the permit holder and to the persons listed un@85s51
410.03 and shall refurd any application fee submitted with the  (5) (a) 2.to5., Stats., except as provided in.gh}J, the department
application. may revise, suspend, revoke, or withdraw a source from coverage
(4) (a) The Fores€ounty Potawatomi Community shall havelndera construction permit, part of that pernoit,the conditions
the opportunity to review best available control technolog@f that permit. Permit revision, suspension, withdrawal from-cov
(BACT) or maximum achievable control techno|0WAcT) erage,or revocation mawyccur for any of the f0||0W|ng reasons:
determinationsnade bythe department for any new or modified (a) Violation. A significant or recurring violation of argondi
sourcethat is either of the following: tion of the permit which causes or exacerbates a violation of any

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
RegisterNovember 2015 No. 719 is the date the chapter was last published.
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35 DEPARTMENT OF NATURAL RESOURCES NR 406.16

ambientair quality standard or ambient air increment or whiclyeneralconstruction or operation permit or a registration-con
causesir pollution. structionor operation permit.

i i i i i History: Cr.Registey Decemberl993, No. 456ef. 1-1-94; am. (1) (fRegister,
(b) MIS’Epresentatlon or deliberate failure to disclose. Any une, 1995, No. 474f. 7-1-95; am. (1) (intro.Registey Decemberl996, No. 492

. ; - : i J
misrepresentatioor a deliberate failure to disclose fully all rele eff. 1-1-97,CR 04-107am. (1) (intro.) and (c), c1) (g) and (3Register August

vant, significant facts when obtaining the permit. 2005No. 596 eff. 9-1-05;CR 06-019cr. (1m)Register June 2007 No. 61,
- L 7-1-07CR 15-005 am. (1) (intro.), cr. (1) (h)Register November 2015 No. 719
(c) Department determination. A determination by thdepart  eff. 12-1-15.

mentthat the permit must be revised or coverage withdrawn to

assurecompliance with the applicable requirements. NR 406.12 Permit duration periods. Approval tocon
(d) Request. A request by the permit holder to revise, suspersdruct or modify a stationary source shall become invalid 18
or revoke the permit. monthsafter the date when a constructjsermit was issued by the

(e) Failure to pay fees. An intentional failureby the permit department unless the permit specifies otherwisedepartment
holderto pay in full the fees required under bR 41Q excepthe Mayonly extend such time period for up to 18 additional months
departmenmay not suspend or revoke the permit for failure {81 Written request upon satisfactasiowing that an extension is

pay fees while those fees are being disputed undéRs410.04 Justified unless the permit specifies otherwise. .
History: Renum. from NR 154.05 (12), (13) and (14) and Regyister Septem

(6). ber,1986, No. 369ef. 10-1-86; renum. (1) and am.(2) and (3)Register May,

i i i o i i 1992,No. 437 eff. 6-1-92; emag. renum. from NR 408.05 and amf, é1-15-92;
. (f) Fe.l”ure to flleannual.ern$|0n mvgntory reports. .An. Inte.n renum. from NR 408.05 and arRegister May, 1993, No. 449eff. 6-1-93; renum.
tional failure by the permit holder to file annual emission iRveriom NR 406.1, Register December1993, No. 456eff. 1-1-94.

tory reports required under diR 438

(9) Causeor exacerbate. 1. A determination by the depart NR 406.13 Duty to comply . Approval to construct or
mentthat the emissions unir units covered under a general omodify does not relieve any owner or operator ofrésponsibi
registrationconstruction permit cause or exacerbate, or may cauitseto comply with the emission limits of cH$R 400to 499, the
or exacerbate, a violation of any ambient air quality standard air quality standards of ctNR 404or the control strategies of all
ambientair increment. The determination shall be made throudgital, state and federal regulations which are part ofstage
an air quality assessment using the following proceduass, implementatiorplan.
appropriatewhich may beconducted after the determination that History: Renum. fromNR 154.05 (15)Registey September1986, No. 369ef.
the source was covered unde general or registration CONSHUC 305 g of 11 18- o3, ';’é"’r‘}l’;r}f_)?r%*mN,‘\"ﬁfgg%g;;;?éﬁ&a{grgg’“&.fﬂge',}‘_R
tion permlt. 6-1-93; renum. from NR 406.1Register December1993, No. 456ef. 1-1-94.

a. For general construction permits, the department shall use
criteria, methodologies or modeling consistent with criteria, NR 406.15 Relocation of portable sources.
methodologie®r modelingused for any air quality analysis eon (1) AppLICABILITY. This section applies to all portable sources of
ductedunder sNR 406.16 (1) (c) air contaminants which are required unde285.6Q Stats., to

b. For registration construction permits, the departrabal havea construction perm#nd to notify the department prior to

useeither anair dispersion model using maximum actual emig€location.
sions on an annual or hourly basis or criteria, methodologies or(2) PERMIT REQUIREMENT. No person may cause, allow or-per
modeling consistent with criteriamethodologies or modeling Mit the relocation of a portable source to a new site without first
usedfor anyair quality analysis conducted undeN& 406.17 (1) obtaining a construction permit unless the portable source is
(b). exemptfrom the requirement to obtain a permit undeNR
; : P 406.04 the portable source is an approved relocated source under

2. Notwithstanding a determination made under slibdhe .

owner or operator will be deemed te in compliance with the 8.285.60 (5) Stats., or the portablipurce Is exempt from the

requiremento obtain a construction permit until the departmerﬁFqu'remento obtain an additional permit under s(®).
takesfinal action on a subsequent application for a construction (3) RELOCATION INTO AND WITHIN OZONE NONATTAINMENT
permit, if the application is submitted to the department by tfREAS. Notwithstanding s285.60 (5) (a) 1.Stats., and pursuant
owneror operator within 30 days after the department notifies tfi@ S: 285.60(6), Stats., a portable source may relocate into or
owneror operator of its determination under this paragraph ajjéihin & nonattainment area fozone without obtaining an addi
the owner or operator is in compliance with the otherwise appliciona! permit if all of the following requirements are met:
ble general or registration construction permit froma time the (&) The source potential to emit is less than the major source
determinatioris made under subd. until the department takes thresholdsfor both VOCs and N@contained in sNR 408.02
final action under this subdivision. (21).
(h) Source shutdowns. A permanent shutdown of operations _(b) The source haan operation permit under285.6Q Stats.,
of a stationary source so that it no longer requirgsranit. Upon Prior to relocation.
confirmationobtained by the department that a source has been(c) Theowner or operator of the source provides written notice
permanentlyshut down or at the request of the source perntat the department at least 20 days priorgtocation and the
holder,the department may revoke a permit or withdraw a sourdepartmentioes not object to the relocation.
from coverage under a permit without providingladay written (d) The source in its new location will meet all applicaigs
noticeas otherwise required under this subsection. sionlimitations and any visibility requiremeritschs.NR 401to
(1m) Thedepartment may reopen or revise a construction pé99.
mit to reflect adecrease in a plant-wide applicability limit pur  (e) The source is not anfafted source.
suantto s.NR 405.18 (8) (bpr 408.11 (8) (b) using the proce  History: Renum. (1) from NR 409.01 (1) and am., (2) from NR 409.025 and am.,
duresin s.NR 405.18 (5pr 408.11 (5), respectively Egg gg’;‘i;\t‘g ‘L%grifgggg'ﬁtg’ gggﬁllsgf’f;gg’_- 472ef. 5-1-95,CR 07-040am. (3)
(2) Any revised permit may be issued oiflit meets the crite

riain s.285.63 Stats. NR  406.16 General construction  permits.

(3) After providing 14 days written notice to the permit holde¢1l) I1SSUANCE OF GENERAL CONSTRUCTION PERMITS. (@) The
andto the persons listed unde285.61 (5) (a) 205., Stats., the departmentnay issue general permits for the construction, recon
departmentnay revise or revoke an individual constructp@r  struction, replacement, relocation or modification of stationary
mit if requested by the permit holder in order to be eligible forsourcesn accordance with 285.60 (3) Stats.
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NR 406.16 WISCONSINADMINISTRATIVE CODE 36

Note: A general construction permit is not required prior to commencing coglard or ambient air increment, as determined by the department

struction, reconstructionyeplacement, relocation or modification of a stational : ; ; ;
sourceif the source is covered under a general operation permit and the project mﬁggi“gG” flzlf)lu(t'é')lty assessment conducted in accordance with

thecriteria in sNR 407.10 (4) (a) S.
(b) A general construction permit may be issued for a source(3) PROCEDURE FOR DETERMINING COVERAGE UNDER A GEN-
categonyif the sourcedn the categoryneetall of the following ERAL CONSTRUCTIONPERMIT FOR AN INDIVIDUAL SOURCE. (@) An
criteria: owneror operator of a stationary source who applies for coverage
1. Perform the same or similar operations. undera general construction permit shall submit an application

. . . usingdepartment approved permit application forms.
2. Emit the same class of air contaminants. Note: Contact the regional fies or service centers of the department or the Per

Note: An example of “the same class of air contaminants” is volatjlenit COm  mjts and Stationary Source Modeling Section of the Bureau of Air Management,
pounds 608-266-7718for information on how to obtain and submit the department

L agprovedgeneral permit application forms.
3. Employ the same or similar capture and control systems; b . h
if applicable. (b) Anowner or operator of a stationary source who requests

or requires emission limits, terms or conditions other thain or

4. Are subject to the same or similar emission limitations anfyition to, those contained in the general construction permit
other state and federal requirements that are applicable to llapply for a diferent type of permit.

sourcedn the category . : S
Note: An example of “similaemission limitations” is emission limitations for the (C) Within 15 days aftethe receipt of an appllcatlon for cover

sameair contaminant but that @ based on the size of the source, its location, cRg€ under a general construction permit, the department shall pro
its date of construction. vide one of the following to an applicant:

(c) When proposing to issue a general construction permit, the 1. Written notice of the departmestiletermination that the
departmenshall prepare an air quality analyaisd a preliminary sourceis covered under the general construction permit.
determinatioron the approvability of the proposed general-con 2 A written description of any information that is missing
structionpermit. The department shall use the applicable prgom the application for coverage undbe general construction
ceduresn s.285.61 Stats., to issue a general construction permiermit,

The department may issue tgeneral construction permit if the 3 " \yritten notice of the departmesttietermination that the
applicablecriteria in $.285.63 Stats., are met. The procedural,,rceqoes not qualify for coverage under the general construc

requirementsn s.285.61 (2)to (8), Stats., do not apply e iqn hermit, specifically describing the reasons for that determina
determinationof whether an individual source is covered by flon.

generalconstruction permit for a source category d) The d t t shall t der th |
Note: The statutes cited above require that when issuing a general constructi n( ) € department shall grant coverage under theé general con

permit, the department distribute a notice of ehailability of the proposed general Structionpermit if the owner or operator of the source apyties
constructiorpermit and of the departmesiginalysisand preliminary determination, coverageand meets the eligibility requirements of the general

a notice of the opportunity for public comment and a notice of the opportunity i ; ic inalini
request a public hearing. There will be a 30—day public comment period and Q%nstructlorpermlt, unless the source is ineligible under €2p.

departmentmay hold a public hearing within 60 days after the deadline for requesting (4) INCORPORATIONOF A GENERAL CONSTRUCTIONPERMIT INTO
one. THE FACILITY OPERATIONPERMIT. (&) When submitting an applica
(d) The generatonstruction permit shall contain applicabilitytion for coverage under a general construction permit, the owner
criteria, emission limits, monitoring and recordkeeping reguireor operator of the source shall also submit an application for an
ments,reporting requirements, compliance demonstration metBperationpermit or a request to revise its operation permit pur
odsand general conditions appropriate for the stationary sourggantto ch.NR 407 Prior to issuingr revising the operation per
category. The permit terms and conditions shall include thosait, the department shall determine that the applicpblenit
requiredto complywith the Act and those required to assure-comapprovalcriteria under s285.63and285.64 Stats., have been
pliancewith applicable provisions in cB85, Stats., and ch8lR  met.
40010499, Notwithstanding the requirement iR 424.03(2) (b) Thegeneralconstruction permit requirements and emis
() to determine the latest available control techniquepatht  sjonlimitations shall be established as conditions inojeration
ing practices demonstrating best current technology (LACT) fglarmit,
aspecific process line, the department may include conditions IN(5) APPLICATION FOR A DIFFERENTPERMIT. (a) An owner or
the general construction permit that represent LACIT the ,nea1010f 4 stationary source which is coverettler a general
requirementsf s.NR 424.03 (2) (apr (b) are determined to be ¢qngtryctionpermit may submit a request to the department to
teﬁgtzplsggimgzigsﬁieed nonattainrfentparticulate mattePM10, sulfur withdraw the source frontoverage under the general construc
dioxide; nitrogen oxidescagrbon monoxide or lead, the department ma)’/ revise tHON perm!t and a",OW the source e Covered under a registration
generalconstruction permityr issue a dférent one, to include nonattainment areacoOnstructionpermit, a general construction permit for another
specificapplicability criteria. sourcecategory or an individual construction permit. The owner
(2) SOURCES INELIGIBLE FOR COVERAGE UNDER A GENERAL  or operator shall submit aritten request for withdrawal from
CONSTRUCTIONPERMIT. Notwithstanding the existence of a gencoverageunder the general construction permit ancbmplete
eral construction permit for a stationary source categbgysta applicationfor the diferent construction permit.
tionary source may not be covered by the general construction(p) An owner ooperator of a stationary source that has an indi
permitif any of thefollowing criteria apply to the emissions unityjgual construction permit may submit a request to the department
or units for which coverage is sought: to revise or revoke thimdividual construction permit pursuant to
(a) The emissions unit amits are an &cted source under ch. s.NR 406.1 (3) and allow the source to be covered under a gen
NR 409 a municipal solid waste combustion source undiiRs. eral construction permit. The owner or operator shall submit to
500.03(86) or an infectious waste combustion source. the department a writterequest for revision or revocation of the
(b) The proposegroject would result in one or more new oiindividual construction permit and a complete application for a
existingemissions units at the facility being required to obtaingeneralconstruction permit under this section.
permitunder chNR 4050r 408 (c) An owner or operator of gtationary source that is covered
Note: An examptlﬁ its &?1 :%tii:ieodn :f n?g (?rmr:qscilj?fz]csazgﬁ z;l(t) ?hifgozrr ggna}itrii)rt]r?wemdera registration construction permitay submit a request to
2;2%?;%;3;&%% tr?at results in an emiJssions unit either upstream or c.iownstr:gﬂg.departmem to WI_thdraW the source from coverage under the
from the project increasing its emissions such that it would be requirestain a registrationconstruction permiand allow the source to be eov
permitunder chNR 4050r 408 eredunder a general construction permit. The owner or operator
(c) The emissions unit or units cause or exacerbate, or nshall submit to the department a writtesquest for withdrawal
causeor exacerbate, a violation of any ambient air qualian  from coverage under the registration construction permit and a
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36-1 DEPARTMENT OF NATURAL RESOURCES NR 406.17

completeapplication for ayeneral construction permit under this 2. The facility is not, and will not as a result of the project be,
section. amajor source under chIR 405 407 or 408,

(d) The owner or operator shall submit tequest for revision  (b) Notwithstanding pafa), the department may issue regis
or revocation of an individual construction permit or withdrawatration construction permits for coverage of other typestatiorn
from coverage under a general or registration construction peraniy sources that the department determines have or willlbave

on department approved forms. actualor potential emissions, in response to a petition submitted
Note: Contact the regional fiées or service centers of the department or the Peynder sNR 406.18

mits and Stationary Source Modeling Section of the Bureau of Air Management,
608-266-7718for information on how to obtain and submit the department (3) SOURCESINELIGIBLE FORCOVERAGEUNDERA REGISTRATION

approvedorms. CONSTRUCTIONPERMIT. Notwithstanding the existence of a regis

(e) The owner or operator effacility submitting an applica tration construction permit, an individual stationary source may
tion for a diferent permit under this subsection shall conwiith  not be covered under a registration construction permit ifadiny
the existing permit until the department has issoedranted cov  the following criteria apply:

erageunder the dfrent permit. (a) The emissions unit amits are an &cted source under ch.
(';')Szg)rﬁ C.Rto“;\‘lomEeg'zsé‘ig’?\‘ljguﬁé?foiz’\“’i SPI.9-1-05CR 15-005  NR 409 a municipal solid waste combustion source undeiRs
r. egister November 0. . —-1-1o. . . . '
9 500.03(151)or an infectious waste combustion source.

NR 406.17 Registration construction permits. (b) The proposegroject would result in one or more new or
(1) ISSUANCEOF REGISTRATION CONSTRUCTIONPERMITS. (@) The eXxistingemissions units at the facility being required to obtain a
departmenimay issue registration permits for the constructiofermitunder chNR 4050r 408
reconstruction replacementrelocation or modification of sta Note: An example is the addition of an emissions unit at a PSD or nonattainment
. o P ; areamajor source that isonsidered a major modification to that source. Another
tlonary. sources with low actual or potentehissions in accord exampleis aproject that results in an emissions unit either upstream or downstream
ancewith s.285.60 (2g,) Stats. from the project increasing its emissions such that it would be redireintain a

Note: A registration construction permit is not required prior to commertting ~ permitunder chNR 4050r 408
struction, reconstructionyeplacement, relocation or modification of a stationary (c) The emissions unit or units cause or exacerbate, or may

sourceif the source is covered under a registration operation permit and the project . . . R
meets the criteria in 8IR 407.105 (5) (a) causeor exacerbate, a violation of any ambient air quatign

(b) When proposing to issue a registration construgtamit, dard or ambient air increment, as determined by the department
the department shall prepare an air quality analysis and a preliffiroughan air quality assessment conducted in accordance with
nary determinatioron the approvability of the proposed registraS- NR 406.1 (1) (9)
tion construction permit. The department shall use the applicable(d) The constructioneconstruction, replacement, relocation
procedures in £85.6], Stats., to issue a registration constructionr modification of the emissions unit or units would be subject to
permit. The department may issue the registration constructiarstandard or regulation under sectidd bf theAct (42 USC
permitif the applicable criteria in 285.63 Stats., are met. The 7411) or under sectiod12 of the Act 42 USC 741, other than
procedurakequirements in £85.61(2)to(8), Stats., do not apply thosecontained in the registration constructjpermit, or which
to the determination of whether an individual stationary souregedetermined by the department to not preclude eligibility for the
may be covered by a registration construction permit. registrationconstruction permit.

Note: The statutes cited above require that when issuing a registration censtruc (4) PROCEDUREFOR DETERMINING COVERAGE UNDER A REGIS

tion permit, thedepartment distribute a notice of the availability of the proposed re%
istrationconstruction permit and of the departmeaialysisand preliminary deter TRATION CONSTRUCTIONPERMIT FOR AN INDIVIDUAL SOURCE. (&)

mination, a notice of theopportunity for public comment and a notice of theAn owner or operator of a stationary source who applies for-cover

opportunityto request a public hearingChere will be a 30-day public comment ; i H ; i
periodand the department may hold a public hearing within 60 days aftealéne age under a registration construction permit shall subanit

for requesting one. application using department approved registration permit
(c) The registrationconstructia permit shall contain gppli- ~ applicationforms. .
cability criteria, emissin caps and limitations monitoring and Note: Contact the regional fifes or service centers of the department or the Per

. ! . . mits and Stationary Source Modeling Section of the Bureau of Air Management,
re'cord keepingreq uirements reportirg  requirements cOM-  60g-266-7718or information on how to obtain the department approved registra
pllan;e demonstratlu_ _method; _md generad condl_tlons The tion permit application forms.
permitterms and conditions shal include those required to com- (b) Anowner or operator of a stationary source who requests
ply with the Act and those required to assue cmplian@ with  or requires emission limits, terms or conditions that require case—
applicableprovisions in ch. 285 Stats, and chs NR 40010499, py—case review and approval by the department, or emissien lim
Notwithstandinghe requiremenin s NR 424.03 (2) (c) to deter-  jts, terms or conditions other than, ioraddition to, those cen

minethe lates available mntrd techniqus and operatirg prac-  tainedin the registration construction permit, shall apply for a
ticesdemonstratig bed currert technology (LACT) for aspe-  differenttype of permit.

cific proces line, the departmenhmay include mnditiors in the ( : : P
X . ' ; . . ¢) Within 15 days after the receipt of the application form pre
;gglfitrggce)ﬂf;fnsswgg 4p(%rr(r£ (tat])%rr(%r))gze(gtl_eﬁn?; y @Iftot?)g scribed by the department, the department shall provide one of the
teghnologicallwﬁfeasiblé following to an applicant for a registration construction permit:
Note: If an area is designated nonattainnfentparticulate mattePM10, sulfur 1. _\Nritten notice of the depgrtm(_estdetermina'gion that 'Fhe
dioxide, nitrogen oxidescarbon monoxide or lead, the department may revise trgourceis covered under the registration construction permit.
registrationconstruction permit, dissue a dffrent one, to include nonattainment

areaspecific applicability criteria. 2. A Writt_en _description of any information_ that_ is missing
(2) CRITERIA FORISSUANCEOF A REGISTRATIONCONSTRUCTION (1O the application for coverage under the registration construc

PERMIT. (a) A registration construction perrshallbe issued for 10N permit.

the construction, reconstruction, replacemeelpcation or modi 3. Written notice of the departmesittietermination that the

fication of stationary sources that meditof the following crite  sourcedoes not qualify for coverage under the registration con

ria: structionpermit,specifically describing the reasons for that deter

1. Actual emissions of eaddir contaminant from the cen Mination.
struction,reconstruction, replacement, relocation or modification (d) The department shall grant coverage under the registration
of the stationary source or sources will not exceed 25%npf constructionpermit if the owner or operator of the souaplies
major source thresholioh s.NR 407.02 (4)over any 12 conseeu for coverage and meets the eligibility requirements in the registra
tive monthperiod, except that emissions of lead may not excetdn construction permit, unless the sourcméigible under sub.
0.5 tons over any 12 consecutive month period. 3).
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(e) For the purpose of determining whethaoarce is eligible generalconstruction permit and a complete application fiarggs
for coverage under a registration construction permit, the seurdeation construction permit under this section.
emissions shall be calculated using the terms and condite®  (d) The owner or operator shall submit a request for revision
in the registration construction permit. or revocation of a construction permitwithdrawal from cover

Note: The permit terms and conditions may include capture and corftoig ef i i i i
cies. The Air Emissions Management System (AEMS) requires the owner oF opeerj’lagelmder a construction permit under this subsection on depart

tor of asource to calculate actual annual emissions for reporting to the inventéRENt approved forms- ] _
usingthe terms and conditions in a permit. Note: Contact the regional fies or service centers of the department or the Per

mits and Stationary Source Modeling Section of the Bureau of Air Management,
(5) INCORPORATION OF REGISTRATION CONSTRUCTION PERMIT 608-266-7718for information on how to obtain and submit the department
INTO THE FACILITY OPERATION PERMIT. (a) When submitting an approvedorms.
the owner or operator dhe source shall also submit an applicajon for a diferent permit under this subsection shall convaty

tion for an operation permit or a request to revise its operatien p@fe existing permit until the department has issoiegranted cov
mit pursuant to ciNR 407 Prior to issuing orevising the opera  erageunder the dferent permit.

tion permit, the department shall determine that the applicablgyistory: CR 04-107cr. Register August 2005 No. 596f. 9-1-05; correction
permitapproval criteria under s885.63and285.64 Stats., have in (3) (a) made under $3.92 (4) (b) 7.Stats.Register February 201do. 698 CR
beenmet. 15-005r. (3) (e)Register November 2015 No. 71 @ff. 12-1-15.

~(b) The registration construction permit requiremeetsis
sioncaps and limitations shall established as conditions in thestruction permits and registration construction per )

operationpermit. mits. (1) A person may petition the department to make adeter
(6) APPLICATION FORA DIFFERENTPERMIT. (@) AN OWNer or mination that a category of stationagurce meets the criteria for
operatorof a stationary source that is covered under a registratioBeneral construction permit unde285.60 (3) Stats., and §IR
constructionpermit may submit a request to the department ifhg 16 (1) A person may petition the department to make a-deter
withdraw coverage under the registration construction permit angnationthat a stationary source meets the critfiaa registra
allow the source to be covered under a general construction pegg construction permit under 285.60 (2g) Stats., and $\R
or be issued an individual construction permit. The owner of opgjg. 17(1)and(2) (b). The department may consider the number
ator shall submita written request for withdrawal of coveragey sources that would be eligible for the permit, the complexity of
underthe registration construction permit amdomplete appliea jr regulations applicable tthe sources, the likelihood that
tion for a general or individual construction permit. _ sourceswould need source—specific emission limitations and
~ (b) An owner ooperator of a stationary source that has an inditherrelevant factors in determining its priorfiyr developing a
vidual construction permit may submit a request to the departmggheralor registration construction permit. ithin 30 days after
to revise or revoke thiadividual construction permit pursuant toreceipt of the petition, the department shall providevetten
s.NR 406.1 (3)and allow the source to be covered under a-egigsponseo the petitioner granting or denying the petitiofithe
tration construction permit. The owner or operator shall submiepartmentrants the petition, the department shall issue the gen
to thedepartmena written request for revision or revocation okral construction permit ahe registration construction permit as
theindividual construction permit and a complete application fasoonas practicable, but no later than 365 days after receipt of the
aregistration construction permit under this section. petition.
(c) An owner or operator ofgtationary source that is covered (2) The person shall submit th@etition on department
undera general construction permit maybmit a request to the approvedforms.
departmento withdrawthe source from coverage under the-gen Note: Contact the regional fifes or service centers of the department or the Per
eralconstruction permit and allow the source to be covered unds and Stationary Source Modeling Section of the Bureau of Air Management,
aregistration construction permit. The owner or operator Shg@8—266—7718for information on how to obtain and submit the department

: . A provedorms.
submitto thedepartment written request fovithdrawal of the  History: CR 04-107cr. Register August 2005 No. 596f. 9-1-05.

NR 406.18 Petition for issuance of general con -

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
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