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Chapter NR 538
BENEFICIAL USE OF INDUSTRIAL BYPRODUCTS

NR 538.01 Purpose. NR 538.10 Beneficial uses.

NR 538.02  Applicability. NR 538.12 Beneficial uses for specific categories of industrial byproducts.
NR 538.03  Definitions. NR 538.14  Reporting.

NR 538.04 Performance standards. NR 538.16  Storage and transportation requirements.

NR 538.05  Solid waste rules exemption. NR 538.18  Public participation.

NR 538.06 Industrial byproduct characterization. NR 538.20  Environmental monitoring.

NR 538.08 Industrial byproduct categories. NR 538.22  Property owner notification.

NR 538.01 Purpose. The purpose of this chapter is to (6) “Residentialarea” means properti¢isat are zoned as resi
allow and encourage to the maximum extent possible, consistdattial,arein areas planned for residential zoning under a master
with the protection opublic health and the environment and googlanapproved or adopted by a localinicipal authority or an area
engineeringpractices, the beneficial use of industrial byproductsithin 100 feet of a human residence.
in a nuisancg—free manneThe department encourages the bene (7) “Subbase” means the layer or layers of specified or
ficial use of industrial byproducts in order to preserve resourceglectedmaterial placed on a subgrade to support a base course.
conserveenegy, and reduce or eliminate the need to dispose of (g) «gpgrade’means the top soil surface upon which a sub
industrialbyproducts in landfills. This chapter is adopted undgfsseor base course are placed.
$5.289.05 289.06 289.43 (4)(7) and(8), and227.11 Stats. (9) “Subgradefill” means the layer or layers of material

History: Cr. Registey December1997, No. 504eff. 1-1-98. .
Y ¢ placedabove the natural ground surface to achieve a subgrade.

NR 538.02 Applicability. (1) Except as otherwispro- (20) “Unconfined geotechnical fill” means a fill that is cov

vided, this chapter governs the beneficial use of industrial byproﬁrﬁi‘ggxnngt_i;’eegzgr'g-e comberl997. No. 50def. 1-1-98:CR 05020 renum.
ucts, except hazardous waste as defined 294.01 (7) Stats., (2)10 (6) to be (4) and (6) to (9) and am. (4) and ()23 (3), (5) and (10Register

andregulated under chBlR 660to 679, metallic mining opera  January2006 No. 60ef. 2—1-06.

tions for nonferrous minerals as defingds.293.01 (9) Stats.,

andregulated under ciNR 182 and metallic mining operations NR 538.04 Performance standards. = No personmay
for ferrous minerals as defined in285.41 (26) Stats., including store,handle or beneficially use an industrial byprodne man
mining wastes andhining waste sites as defined ir285.41 (30) nerthat may cause any of the following:

and(31), Stats., and regulated under subltihof ch. 295 Stats. (1) A significant adverse impact on wetlands.

(2) Thischapter doesot apply to the design, construction or (2) A take of an endangerest threatened species or other
operationof industrial wastewater facilities, sewerage systemtivity prohibited under £9.604 Stats.
andwaterworks treating liquid wastes approved und2B$.41, (3) A detrimental eect on any surface water

Stats.,or permitted under ci283 Stats., nor to facilities used (4) A detrimental g&ct on groundwater qualityr will cause

solely for the disposal of liquid municipal or industrial wastes, axacerbate an attainmeot exceedance of an :

; ' y preventive
which have been approved unde281.4}, Stats., or permitted 5 04ion jimit or enforcement standard at a point of standards
underch.283 Stats., except facilities used for the disposal of sol plicationas defined in c\R 14Q

waste. 5) Th . . d . f losi .
Note: Thelandspreading of wastewater treatment sludges is regulated under chs.( ) emigration and concentration of explosive gases in any

NR 206and214. The landspreading of solid wastes is regulated undétRI518 ~ Structurespr in the soils or air at or beyond the project property
Otherstateand local laws and codes, howeveay apply to the beneficial use of boundaryin excess of 25% of the lower explosive limit for the
industrialbyproducts regulated under this chapter gasesat any time

History: Cr. Registey December1997, No. 504ef.. 1-1-98;CR 13-057 am. :

(1) Register July 2015 No. 715ff. 8-1-15. (6) The emissions of angazardousir contaminant exceed
ing the limitations for those substances containediiRs445.03
NR 538.03 Definitions. The following definitions awell Note: Theplacement of materials in a floodplain where an obstruction to flood

- B : flows or an increase in regional flood event or an adverfsetafipon a drainage
asthe definitions in ch289, Stats., and IR 500.03are applica  ¢qrseis regulated under cNR 116.

ble to theterms used in this chapter unless the context requir€giote: The emissions of particulates and volatiigamic compounds are regulated
otherwise. unders.NR 415.03and chsNR 419to 424,

(1) “Base course” means the layer or layers of specitied Re’gg}gg;rﬁgf;%gggﬁg%g‘ﬁ;%?i’ZbQ_"- S0ref. 1-1-98,CR 05-020am. (2)

selectedmaterial of designated thickness placed on a subbase or

subgrade to support a pavement or other structure. NR 538.05 Solid waste rules exemption. (1) GEN-
(2) “Confined geotechnical fill” means a fill that is covered byERAL. Persons who generatgse, transport or store industrial
animpervious surface such as concrete or asphalt. byproductsthat are characterizezhd beneficially used in com

(3) “Flue gas desulfurization” means the material recoverdgfiance with this chapter arexempt from licensing under s.
from air pollution control systems thagpture sulfur dioxide 299-31 Stats., and the regulatory requirements in i 500to
emissiongrom enegy recovery facilities. 538 )

(4) “Industrial byproduct” means papermiludge, ash from __ (2) EXISTING ExEmPTIONS. This chapter does not abrogate,
energyrecovery including coal ash and slag, material captured fScindor terminate an approval or grant of exemptioefiact
flue gasdesulfurization systems, ferrous and steel foundry excﬁ%‘]a”“ary 1, 1998 that was issued und28$.43 (7)or (8), Stats.

0

systemsand and slag, lime kiln dust or non—hazardous solid waitgthingin this subsection limits the authority the department

with similar characteristics as determined by the department, 1 modify, terminate or rescind any approvalgoant of exemption
asprovided by law

(5). Lime kiln dust” means the mate_na! recoverepl for_alr History: Cr. Registey December1997, No. 504eff. 1-1-98; correction in (1)
pollution control systems that capture emissions from lime kilngadeunder s13.92 (4) (b) 7.Stats.Register February 2010 No. 650
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NR 538.06 WISCONSINADMINISTRATIVE CODE 178

NR 538.06 Industrial byproduct characterization. of which less than 2000 cubic yards were beneficially used
(1) GeNerAL. Industrial byproducts thaire beneficially used storedfor beneficial use during the previous 2-year period.
underthis chapter shall be characterized as specified in this sec(q) A representative samplef each category 3 industrial
tion to determine theieppropriate categorization underNR  pyproductshall be recharacterized in the same manner as speci
538.08 The results of this characterization shall be reported to g for the initial characterization onesery 3 years. Recharac
departments specified in IR 538.14 The testing program for terizationis notrequired for any category 3 industrial byproduct
materialsnot specifically listed in tables 1A to 3 shall be approvegk \yhich less than 3000 cubic yards were beneficially wsed
by the department prior to characterization. For those mate”@}%redfor beneficial use during the previous 3-year period.

notlisted in tables 1A to 3 the department may modify the list 0 . . .
parametersequired to be analyzed for and may establish-stan (&) A representative samptef each category 4 industrial

dardson a material specific basis for additional parameters. 2yProductshall be recharacterized in the same manner as speci
. fied for the initial characterization onewery 5 years. Recharac

_ (2) INITIAL CHARACTERIZATION. A representative samplea@h ejzationis notrequired for any category 4 industrial byproduct

industrialbyproduct shall be properly characteripeibr to bene ot which less than 5000 cubic yards were beneficially @sed

ficial use to determine its category undeNR. 538.08 storedfor beneficial use in the previous 5-year period.

(3) CHARACTERIZATION METHODS. (a) The limits of detection  History: Cr.Register December1997, No. 504ef. 1-1-98,CR 05-020am. (3)
usedin the characterization shall be at or below the concentratighRegister January 2006 No. 6@f. 2-1-06; corrections in (3) (b) made under s.
listed in tables 1A to 3 for each parameter for the spetifiget > -92(4) (b) 7. Stats.Register February 2010 No. 650
categorywhere possibleWhen a limit of detection at or below a i .
targetcategory standard is not achievable, or if no concentration NR 538.08  Industrial byproduct categories. ~ The cate
is listed, the method that will achieve the lowest detection linforiesof industrial byproducts, characterized in accordance with
shallbe used. All materiampling, total elemental analyses and-NR 538.06 for beneficial use under this chapter are as follows:
analysef elutriate from leachesting shall be performed using (1) CATEGORY 1 INDUSTRIAL BYPRODUCTS. Industrial byprod
EPA SW-846methods, unless otherwise approved by the depauttsthat have been determined to contain less than the concentra
ment. The limit of detection and the limit of quantitation shall béion specified for the parameters listed in &R 538 Appendix
reportedwith the sample results. If a substance is detected belpwables 1A and 1B, are category 1 industrial byproducts.

the limit of quantitation, the detected value with the appropriate (2) CATEGORY 2 INDUSTRIAL BYPRODUCTS. Industrial byprod
qualifier shall be reported. uctsthat have been determined to contain less than the concentra
(b) All industrial byproducts that are to be beneficially usetion specified for the parameters listed in BiR 538 Appendix
underthis chapter shall be determined not to be a hazardous wastables 2A and 2B, and are not category 1 industrial byproducts
asdefined under $\R 660.10 (52)sing a method specified underarecategory 2 industrial byproducts. If in ttetal elemental anal
ch.NR 661 ysistotal polyaromaticiydrocarbons exceed 100 mg/kg, depart

(c) Allindustrial byproducts which are characterized to detefientconcurrence is necessary prior to classificati®a category
mine eligibility for category 1 to 4inder sNR 538.08 (1Yo (4) 2 industrial byproduct. Unless authorized by the department the
shall be analyzed using ASTM D3987-85 water leach test. total elemental analysis fandustrial byproducts not listed in

(d) All industrial byproducts which are characterized to detef2P€2B shall also include aluminum, antimoiarium, boron,
mine eligibility for category 1 or 2 under IR 538.08 (1pr(2) cadmium,hexavalent chromium, cobalt, coppt&rad, mercury
shallbe analyzed using a total elemental analysis, unless anoffi@fydenum;nickel, phenol, selenium, silyestrontium, thal
analysismethod is approved by the department. ium, vanadium and zinc.

Note: Copies of ER SW-846 test methods are available at no costvai.e- (3) CATEGORY 3 INDUSTRIAL BYPRODUCTS. Industrial byprod
pa.gov/epaoswer/hazwaste/test/main.h@opies of the test methods are availablectsthat have been determined to contain less than the concentra
of State and the Legislative Reference Bureals. Capimebe obiained from he_ tion specified for the parameters listed in MR 538 Appendix
superintendenof documents, U.S. government printindiad, PO. Box 371954, |, Table 2A, and are not category 1 or 2 industrial byproducts are
ngs_burgpym %525’8‘3 954{ éSﬁﬁ_) 5|1f‘f180@’%{vw-950-99v CBPiSeSDmay ?lso Itoeo categony3 industrial byproducts. Coal ashes are category 3-indus
Commerce 5285 Port Royal RoadSpringfiald. s 22161, (800) 5u3-6g47,  trial byproducts if the concentration of boron is less than 3.4 mg/l
www.ntis.gov andthe concentration dll other parameters are less than those

Note: ASTM-D3987-85 is the American society for testing and materi@st'T concentrationdisted in chNR 538Appendix | Table 2A.
Methodfor Shake Extraction of Solid &8tes with \lter” Copies of the ASTM stan d ial b d
dardmay be obtained from ASTM International, 1B&rr Harbor Drive, Wst Con (4) CATEGORY 4 INDUSTRIAL BYPRODUCTS. Industrial bypro

shohockenfA 19428-2959, (610) 832-958Bww.astm.org Copies of the standard uctsthat have been determined to contain less than the concentra
areavailable for inspection at thefices of the Department of Natural Resources, thgjon specified for the parameters listed in BIR 538Appendix

Secretaryof State and the Legislative Reference Bureau. - .
. I, Table 3, and are not categorytdl3 industrial byproducts are
(4) RecHARACTERIZATION. (a) Industrial byproducts that are ategory4 industrial byproducts.

beneficiallyusedunder this chapter shall be recharacterized after .
(5) CATEGORY 5 INDUSTRIAL BYPRODUCTS. Industrial byprod

the initial characterization in accordance with this section, unless hat h b d ned b h d
the department approves an alternative recharacterizatigftS that have been determined not to be a hazardous waste as

method. A representative sample of each industrial byprodufgfinedin s.NR 660.10 (52andare not category 1 to 4 industrial
shallbe recharacterized whenever there is a change in the pro@¥ggoductsare category 5 industrial byproducts.
thatproduces the industrial byproduct that could result in a change(6) CRITERIA AND PROCESSFOR USING CATEGORY STANDARDS.
of the category of the industrial byproduct. (a) If a standard for a parameter lisiecch.NR 538 Appendix

(b) A representative samplef each category 1 industrial | is above théimit of de_tectlon and the limit o_f quantitation, th(_e
byproductshall be recharacterized in the same manner as spéétndardshall be considereth be exceeded if the parameter is
fied for the initial characterization once each yeBecharacter reportedat or above the standard.
izationis not required for any category 1 industrial byproduct of (b) If a standard for a parameter listed inR. 538 Appendix
which less than 1000 cubic yards were beneficially used or storlei$ between the limit of detection and the limit of quantitation,
for beneficial use in the previous year inclusive,the standard shall be considered to be exceeded if
byproductshall be recharacterized in the same manner as speci(c) The followingapplies when a standard for a parameter
fied for the initial characterization onewery 2 years. Recharac listedin ch.NR 538Appendix lis below the lowest achievable
terizationis notrequired for any category 2 industrial byproduclimit of detection:
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1. If a parameter is not detected in a sample, the standard sdededas soon after placement as is practical. The use of-indus
be considered to have been met. trial byproducts as base course, subbase and subgradetfal in
2. If a parameter is reported at or abovelifné of detection ~constructionof residential buildings is specifically prohibited.
but below the limit of quantitation, a confirmation analysis shall (b) Base course, subbase subgrade fill for the construction
beconducted. The standard shalldemsidered to be exceeded ifof a portland cement conete or asphaltic conete paved lot.
the presence of that parameter has been confirmed by thaf us&he placement of the industrial byproduct may not extend more

an appropriate analytical method. than4 feet beyond the paved areBlacement of the pavement
3. If a parameter is reported at or above the limit of quantitahallbe completeds soon as practical after placement of the fill
tion, the standard shall be considered to be exceeded. material. Any area where industrial byproducts are not directly

(7) CasespeciFic. The department may review thiearacter 0eneatithe pavemerstructure shall be sloped to prevent ponding
ization results for an industrial byproduct in response to a requéétvater covered with Zeet of native soil including topsoil and
from the generatoof the industrial byproduct not defined iR~ S€ededas soon after placement as is practical. The fill maty
538.03(4) and assign a category or categories for that material §c€€d3000 cubic yards per half acre of the proea. The
conditionallyapprove a beneficial use that does not meet the beA€Pthof fill may not exceed 4 fedtelow the natural ground sur
ficial uses or standards specified in this chaptea case specific face. Prior written notification in accordance wshNR 538.14
basis. The department may require additional information pridf*) and written concurrence by the department are needed for fills
to a case specific approval. Any exemption or approval grantét#tdo not meet the criteria in this subsection. Concurrendeeby
underthis subsection shall be in accordance with the applicatslepartmenwill be based on specific site conditions and good
requirementf s.289.43 (4) (7) and(8), Stats. engineeringpractice. If the departmedbes not respond to the

Note: The department may revise this rule to add or remove parameters or refidificationwithin 10 business days, concurrence is considered to
standardsf changes in chNR 14Q or other information warrant modifications.  be granted. Theuse of industrial byproducts as paved lot fill is
History: Cr.Registey December1997, No. 504ef. 1-1-98;CR 05—-020am. (3) prohibitedin residential areas.

and(7) Register January 2006 No. 6&F. 2-1-06; corrections in (1) #5), (6) (a) . .
to (c) made under s. 13.93 (2m) (b) 7., Stakegister April 2013 No. 688 (c) Base coursesubbase or subgrade fill for the construction

of a paved federal, state arunicipal padway. Industrial byprod
NR 538.10 Beneficial uses. The beneficial uses ofdus uctsplaced as part afonstruction of the paved federal, state or
trial byproducts under this chapter which may be exempt fromunicipalroadway may not extend beyond the subgrade shoulder
regulationas provided under 8IR 538.12are: pointand the depth of the fill may not exceed 4 feet except fer inci

(1) Rawmaterials for manufacturing of a product in which thdentalseptions of the fill. Any area where industrial byproducts
measurabléeaching, emissions or decomposition characteristiggenot directly beneath the pavemeittucture shall be sloped to
of the industrial byproduct are substantially eliminatBdoducts preventponding of watercovered with base course or native soil
thatwould meet these criteria include cement, lightweight aggré@cluding topsoil andseeded as soon as practical after placement
gate,structural or ornamental concrete or ceramic materials, po?f the industrial byproduct. Placement of the pavement structure
land cement concrete pavement, asphaltic concrete paveméhgllbe completeds soon as practical after placement of the fill
roofing materials, plastics, paint, filigass, mineral wool, wall Mmaterial. For fills greater than 4 feet in depth using categbry
board,plaster and other products as approved by the departmétdustrialbyproducts, the design criteriasab.(6) shall be requi

(2) Agentsfor physical or chemical stabilization, solidifica "€d- For fills greater than 4 feet in depth using category 3 or less
tion or othertreatment of solid waste that is to be disposed of dustrialbyproducts, the design criteriasob.(7) shall be requi

alined landfill having a leachate collection system, or utilized i#fd- The useof industrial byproducts as paved roadway subbase
someother final use approved by the department. or base fill is prohibited in residential areas, unless used in a road

(3) Supplementaluels that providenegy through controlled way desig_ned with a rura! type gross—gection.
burning. (d) Utility trench backfill. The industrial byproducts placed as

artof backfill of a trench constructed for the placement of-sani

aleachate collection system. The industrial byproducts used g " Storm sewemon-potable water linggas main, telecom
this purpose may not contain free liquids. The industrial byproawunlcatlons,electnc_al or other utility lines shall be beneath a
uctsused as landfill dailgover may contain not more than 150@avedroadway parking lot or other portland cement concrete or

of silt andclay sized materials (P200 content), and may not géphalticconcrete paved structure. The industrial byproducts
placedin layers greater than 6 inches thick. In addition the indu&12y Notextend more than 4 feet beyond the pavement structure.

trial byproducts used as landfill daily cover shall be able to contfoly &€ ;\f[herte indur?trlit;al b¥pr°gutm not ditrectlydl_)ene?th t?e
diseasevectorsfires, odors, blowing litter and scavenging with P2VemMenstructure snalbe Sloped 1o prevent ponding of water

out presenting a threat to human health or the environment. (0Psoiled and seeded as s@wpractical after placement of the

industrialbyproduct.

(5) Confinedgeotechnical fill material in accordance with the . ) .
projectcriteria and uses specified in this subsection. If more than (€) Bridge abutment backfillindustrial byproducts placed as

5,000 cubic yardsare to be used in an individual project, prioPart of bridge abutment backfill shall be coverayl a roadway
written notification in accordance with SR 538.14 (4)and con structure. Any area where industrial byproducts are not directly
currenceby thedepartment are needed. If the department does Rgeattthe pavement surface shall be sloped to prevent ponding
respondto the notification within 10 business days, concurren@ Water covered with base course or topsoiled and seeded as soon
is considered to be granted. Industrial byproducts shalsbd ~aSpractical after placement of the industrial byprodukte use

in accordance with best management practices. The criteria gfbwdus_t”a' byproducts as bridge abutment treetkill is pro
uses under this subsection are as follows: ibited in residential areas, unless usedainoadway designed

(a) Base coursesubbase or subgrade fill for the constructionw'th a rural type cross—section. .
of commetial, industrial or non-esidential institutional build (f) Abandonment of tanks, vaults or tunnels that widivjite
ings. The placement of the industrial byproduct may not exteri@ial encapsulatiorof the industrial bymduct. This use does not
more than 4 feet beyond the outside edge of the concrete slati'giide the placement of an industrial byproduct in a location
the frostwalls of the building. Placement of the concrete floor g¥here environmental pollution has been identified unless it is
frostwallsshall be completed as soon as practical afesement SPecifiedin a plan approval by the department.
of the fill material. Any area where industrial byproducts are not (g) Slabjacking material.Industrial byproducts used as a eom
directly beneath the building shall be sloped to prevent pondipgnentin a slabjacking material in combination with portland
of water covered with Zeet of native soil including topsoil and cementJime or bentonite shall be placed beneath portland cement

(4) Daily coveror internal structures at lined landfills havin
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NR 538.10 WISCONSINADMINISTRATIVE CODE 180

concretepaved structures tmise areas that have settled. The Ntﬁt%fASLTM;jDLA;S;tSE?S ifS tEe limegcslln Sipcti;tly CijIr tfstiggllan”d énaterm?tt‘g
; : ; : ethodfor Liquid Limit, Plastic Limit and Plasticity Index for Soils.” Copies of this

S|abJaCkmgmatenal _Sha” be_ placed dlreCtIy fro_m an en(.:lose?éstprocedure can be obtained from ASTM International, 100 Barr Hatee,

transportvehicle. Projects using more than 2 cubic yard of indusyestConshohocken 19428-2959, (610) 832-958&Www.astm.org Copies of

trial byproduct as a slabjacking materiapi®hibited in residen thestandard are also available for inspection at tfigesfof the Department of Natu
tial areas ral Resources, the Secretary of State and the Legislative Reference Bureau.

. S ; (c) Any portion of the clay top cover or sidewalls of the
(h) Soil and pavement stabilizationindustrial byproducts gmbankmentnot covered by the pavement structure, which

used as soil and pavement base stabilization for Structu|ncludesbase course armqhvement, shall be covered by one foot
improvementdisted in pars(a) to(c) shall be used in accordance ’ Y

with ASTM C618-03, o the Wconsin department of transperta of cover soil that |n.cludes.a minimum of 4 inches of topS(_)ll.
tion specifications for highway and structure construction, or (d) Documentation testing for the recompaatiey base, side
other good engineering practices acceptable todéygartment. Walls and top cover shall be as follows:
Theuse of industrial byproducts as soil gra/ement base stabi 1. Field density and moisture content testing shall be per
lization is allowed in residentiadreas for those beneficial usegormedon a uniform grid patterfor each lift of clay placed with
specifiedin par (c) if approved by the local unit of governmentthe grid pattern dset on each subsequent lift. A lift may not
with jurisdiction over the roadway exceed inches in thickness following compaction. One density
Note: ASTM C618-03 is the American society for testing and materials “Specitestshall be performed for each 40,0 surface area for every
Coplesot i tesl procedura can be obianed iom ASTM mtemational 106 s nch lift of clay placed on the base and top cowdne density
Hafbor Drive, V\zs’[ Conshohocken, AP 19428-2959, (610) 832-9585, Festshall be performed for each 60,000dt surface area for every

www.astm.org Copies of the standard are also available for inspectionaffites 8 inch lift of clay placed on the sideslope$set on each subse
of the Department of Natural Resourct® Secretary of State and the Legislativequentlift.

Ref B . . . .
elerenceea 2. Adisturbed soil sample shall be obtained for one of every

b (II’)O((i:l? ngﬁgiglggtség?r?ttg gﬁi?cgll?el éf:g\\:vv‘as?i;'”t)#r:g;tset::g: fo3 field test locations in subd. and analyzed in a laboratory for
yp p 9 Etterbergimits and grain size to the 2 micron particle size. An

structuralimprovements listed in parg), (d), (€) and(f) shall be undisturbedsoil sample shall be obtained fame of every 9 field

usedin accordance with ACI 229R~99 or thasabnsin depart oq1jqcations in subdl. and analyzed for laboratory permeability
ment of transportation specifications for highway and structure

construction or othergood engineering practices acceptable tg 3. A standard proctor curve, ASTM-D698-91, shall be
the department. evelopedor each distinct soil source and type in order that den
Note: ACI 229R-99 is the American Concrete Institute report “Controlled Lov§|ty testing can be correlated to the appropriate soil type.
Strfnci;thl’:(lta'f[eria%” é:opig% g[f1 thiFs reporttcan'_l?_ﬁ °b§7.i”§§ 3f;ogm (tgfsf)*ﬁéigcaag OCOOH 4. Monitoring devices including headwells, and associated
crete Institute, FO. Box , Farmington Hills, , - ) : P :
www.concrete.org Copies of this report are also available for inspection at th oreholeconstructlgn Sha”.be.documented using th.e appropriate
officesof the Department of Natural Resourdgsreau of Viiste Management, 101 department forms: monitoring well construction form
S. Webster Street,.©. Box 7921, Madison, #stonsin 53707-7921. Copies are #4400—113A (rev. 4-90), soil boring log information form

availablefor inspection at the ti€es of the Legislative Reference Bureau and thg¢4400_1zzre\, 7_91) and well informatioform #4400-89 (re\/
Secretanyof State. 1_90) '

(6) Fully encapsulated t.ranSportat.lon fa(_:lln,’ynbankments Note: ASTM-D698-91 is the American society for testing and materiast‘T
constructedunderthe authority of the W¥consin department of methodfor Laboratory Compaction Characteristics of Soil Using StanddedtEf
transportationpr a municipalitythat meethe criteria in this sub COPtiJesof Dth_is teS\tAzr?cegure ﬁarr: bek obtigefgzcg égsg\/l Ireéelrg)ati%gezll, 35?55861"

; ; ; ; rbor Drive, st Conshohocken, — , — ,
section. Examples mclpde linear roadway sound and S!ght barrmw.astm.org Copies of the standard are also available for inspection affittes
bermembankments, airport embankments evatiway bridge or of the Department of Natural Resourcee Secretary of State and the Legislative
overpassembankments. For projects using more than 100,086ferenceBureau. _
cubic yards of industrial byproducts, or with a maximum thick Note: Copies of these forms may be obtairiein the Department of Natural

X . ResourcesBureau of Vdste Management, 101 Southebgter Street, Natural
nessof industrial byproduct greater than 20 feet, department CQ&bsourcesuilding, PO. Box 7921, Madison, tonsin 53707-7921.

currenceshall be obtained prior titiating the project. These gy Wwithin 90 business days of completion of the construction
embankmentshall be constructed, documented and monitased g.ect, a site construction report shall be prepared and 3 copies
follows: sentto the department.vio of these reports shall be submitted to
(a) The embankment shall be monitored in accordance withtise bureau of waste managemant one shall be submitted to the
NR 538.20 (2) department'sfield office responsible for the area which the
(b) The embankment shall be covered orttipeand sidewalls embankmenis located. The report shall include all of the foHow
by 2 feet of recompacted clagnd underlain by a 3-foot thick ing:
recompactedlay liner The recompacted cldase, sidewalls and 1. A plot plan showing final grades actually achieved in the
top cover shall meet the following specifications: field, and the location of akoil tests, drainage ditches, surface
1. A minimum thickness of 3 feet under the entire base amditer drainage control structuresnonitoring wells, control
2 feet on thesidewalls and top compacted to a minimum of 95%o0intsand any other pertinent features.

standarddry proctor density at a moisture contesett of optimum, 2. Documentation of the depth tbfe final cover material uti
basedon the characteristics of the appropriate proctor curve filring a 200 foot grid pattern. All borings shall be replaced with
the clay being placed. acceptablenaterial and compacted to proper densitgnd auger

2. A classification of Clor CH under the unified soil classifi Or survey data may be used for this documentation.
cationsystem. 3. Documentation of the type and quantfyfertilizer, mulch

3. A permeability of 1 x 10 cm/sec or less, when compacted@ndseed used on the side slopes.
to 95% standard maximum dry proctor density or greater 4. Documentation of the quantity and source of the industrial

4. An average liquid limit of 25% or greater with no value§yproductused in the embankment fill.
less than 20%, when tested in accordance with 5. The final perpendicular cross—sectiamfghe completed
ASTM-D4318-95. embankment.These cross—sections shall indicate the extent of the
5. An average plasticity index of 12% or greater with ne vaindustrialbyproduct placement.
ues less than 10%, when tested in accordance with 6. Typical detailed drawings of any special design features.
ASTM-DA4318-95. 7. An appendix containing all the raw data from the soit test
6. A minimum of 50% by weight that passes the 200 sievéng program.
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8. A description ofthe institutional controls that will be in materialsand may be placed at a cumulative thickness of 6 inches
placeto ensure that the structural integrity of the embankment wdll less and in area®parated by at least a 25 foot vegetatef@buf
be maintained, and that any future disturbanokethe embank to a navigable surface watefhe use of industrial byproducts as
mentdesign features will be repaired. unbondedsurface course jgrohibited in residential areas. If more

(f) The final cover and topsoil shall be smoothly grathed than 1000 cubic yards of industrial byproducts or more tGan
enhance positive surface runbfand seeded, fertilizecand inchesare to be used ian individual surface course application,
mulchedto establish a thick vegetative growth. Routine maintgrior written notification in accordance with BR 538.14 (4and
nanceof the embankmersiopes shall be performed to insure theoncurrencdoy the department are needed. If the department does
integrity of the final soil cover not respond to the natification within 10 business dagscur

(9) A perimeter bernshall be constructed within the limits ofrenceis considered to be granted.
the prepared clay base to contain any surface waterfrinoof the (10) Bondedsurface coursmaterial used in accordance with
industrialbyproduct. The berm shall be maintained throughotfie criteria of this subsectionThis use includes placement of
the period of industrial byproduct placement. industrialbyproducts aa bonded surface course material such as

(h) Measures shall be taken to limit blowing and tracking siealcoats in roads, driveways, parking areas and recreational or
theindustrial byproduct during transportation to the constructiexercisetrails. Industrial byproducts used aonded surface
siteand placement in the embankment. Measures include keegingrseshall conform to the Wconsindepartment of transporta
theindustrial byproduct moist, and compacting it as soon as ittien standard specificatiorfer highwayand structure constreic
deposited in the fill area. tion applicable to asphaltic pavements. ithv 48 hours of

(i) The departmerd field ofice responsible for the area inapplicationof the industrial byproduct, the surface shall be rolled
which the embankment is located shall be contaatddast one to thoroughly embed these materials into the asphaltic mastic. If
week prior to initiating construction of the clay liner so thatmorethan 10,000 cubic yards afdustrial byproducts are to be
arrangementsan be made for inspecting the site. usedin an individual bonded surface course application, prior

(7) Clay capped andsidewalled transportation facility Written notification in accordance with NR 538.14 (4)and con
embankmentsonstructed under the authority of thésénsin  currenceby thedepartment are needed. If the department does not
departmenbf transportation, or a municipalitshat meet the cri  respondto the notification within 10 business days, concurrence
teriain this subsection. Examples include linear roadway souisdconsidered to be granted.
andsight barrieberm embankments, airport embankments and (11) Bondedsurface course material used in accordavite
roadwaybridge or overpass embankments. For projects usifi criteria of this subsectionThis use includes placement of
morethan 100,000 cubic yards of industrial byproducts, or witRdustrialbyproducts as bonded surface course material such as
amaximum thickness of industrial byproduct greater than 20 fegga| coats in paved federal, state or municipal roadways specified
departmentoncurrence shall be obtained prior to initiating thg, sub.(5) (c). Industrial byproductsised as a bonded surface

project. The construction, documentation and monitoring of theggrseshall conform to the Wconsindepartment of transporta
embankmentshallbe as described under s(@). (b) 2.to (i) and {5 standard specificatiorfsr highway and structure construc

asfollows: _ _ _tion applicable to asphaltic pavements. ithM 48 hours of
(a) The embankment shall be monitored in accordance withapplicationof the industrial byproduct, the surface shall be rolled
NR 538.20 (3) to thoroughly embed these materials into the asphaltic mastic. If
(b) The embankment shall be covered onttipeand sidewalls morethan 10,000 cubic yards afdustrial byproducts are to be
by 2 feet of recompacted clapmpacted to aninimum of 95% usedin an individual bonded surface course application, prior
standarddry Proctor density at a moisture content wet of -optivritten notification in accordance with BR 538.14 (4)and con
mum,based on the characteristics of the appropriate Proctor cugv@renceby thedepartment are needed. If the department does not
for the clay being placed. The sidewalls and top cover shall beegpondto the notification within 10 business days, concurrence
minimumof 2 feet thick. No liner is required. is considered to be granted. The use of industrial byproducts as
(8) Unconfinedgeotechnical fill material used as fill materialsealcoats is prohibited in residential areas, unless used in a road
for sight, sound anstructural berms, reclamation of nonmetalliavay designed with a rural type cross—section.

mines, public recreational trails, construction of sportiegues, (12) Decorativestone applications using industrial byprod

Iimitefc_i ysl,e parkingareas, access lanes, utilitly trenches or othgks shall conform to Méconsin department of transportation
beneficialuses demonstrated to be acceptable byépartment. g, cificationsfor highway andstructure construction applicable
Any area where industrial byproducts are beneficially used ase aggregates
unconfinedgeotechnical filkhall be sloped to prevent ponding o . .h . ith |
water, covered with Zfeet of native soils including topsoil, or (13) Winter weather road abrasive on roadways with a rural
other cover approved by the department, and seeded as soofg8S—sectiorincluding areas with incidental sections of curb and
practicalafter placemenof the industrial byproducts. Prior writ 9utter. The winter road abrasives using industbgbroducts,
tennotification in accordance with §R 538.14 (4)and concur  Wholly or as part of a mixture of abrasives, shall nvistonsin
renceby the department are needed for all unconfined geotech#gpartmenbf transportation gradation and application rate rec
calfills. Concurrence by the department will lesed on specific 0mmendationsor winter highway maintenance contained in the
site conditions and good engineering practice. If the departmétatehighway maintenance manual.
doesnotrespond to the notification within 10 business days; con Note: Copies of Visconsin department of transportation specifications for-high

; : s ; y and structure construction, and state highway maintenance manubé can
Cl_.ll’l’enCGS considered to be g_ranted. The b.eneﬁ.CIal l:lS_e Offmd tainedfrom the Department of Natural Resources, Bureauasfté®'Management,
t”a! bprOdUCtS as an unconfined geotechnicaisfifirohibited in 101 South Vebster Street, Natural Resources Building. Box 7921, Madison,
residentialareas. Wisconsin53707-7921. Copies are also available for inspection atftbesobfthe

: : LegislativeReference Bureau and the Secretary of State.
(9) Unbondedsurface course materiaised in accordance Note: Under s30.2022 Stats., highway and bridge projectieefing the waters

W_ith the criteria of this subsection. This inclu_des_ the use Of'ind_%;the state that are carried out under the direction and supervisiordejigement
trial byproducts as a surface course material in unpaved- drietransportation are exempt from department permit or approval requireifents
ways, parking areasnd recreation or exercise trails. Industriadccomplishedn accordance with interdepartmental liaison procedures established

bvproducts used as surface course shall conform to the re Lﬁxyélhe Department of Natural Resources and the department of transportation.
yp q istory: Cr.Register Decemberl997, No. 504ef.. 1-1-98;CR 05-020am. (5)

mentsof Wisconsin department of transportation stan@eetife '), (), (7) (b), (8) to (10), renum XLand (12) to be (12) and (13) and am.,
cationsfor highway and structure construction applicable to base(s) (h), (i) and (1) Register January 2006 No. 6&F. 2-1-06.
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NR 538.12 Beneficial uses for specific categories of NR 538.14 Reporting. (1) INITIAL CERTIFICATION. Prior
industrial byproducts. (1) Persons who beneficially useto beneficial use of industrial byproducts under this chaptehe
categoryl to 5 industrial byproducts in accordandgéh this see  establishmenof a storage facility as required undeN® 538.16
tion are exempt from licensing unde89.31 Stats., and the reg (1) (c), eachgeneratarstorage facility operatpor their designee
ulatory requirements under chidR 500t0 538 shall submit an initial certification form tthe department that

(2) GENERAL CRITERIA FOR USES. (a) All uses shall comply containsthe information listed belawAn initial certificationform
with the performance standards undé¥R.538.04and the appli~  Shallbe submitted prior to beneficial use in accordance with this
cablecriteria in this section. chapterfor any industrial byproducts not previously classified, for
d anyindustrial byproduct for which the classification has changed

or for the establishmermif a storage facility for industrial bypred

may not be placed below the water talego permanent standing yc;s»r.m'gggnlpltlal certification form shall include the following

wateror areas that need to be dewatered prior to placement. 2 -
thosebeneficial uses listed in BIR 538.10 (5) (apnd(b) that (@) Name and address of generator or storage facility operator
exceedb000 cubic yards, there shall be a minimum separatien dis (b) Name, address and telephone number of designated gener
tanceof 3 feet between thiedustrial byproducts and the ground ator or storage facility operator contact.

water Fable at the time_the materiaplaced. Prior written noti (c) A description of each industriéilyproduct intended for
cationin accordance with 8IR 538.14 (4and concurrence by the heneficial use ostorage that clearly identifies the process that
departmentare needed for separation distances less teat5 generatedt and an estimate of the volume that could be made
Concurrencéy the department will be based on specific site coRvailablefor beneficial use on an annual basis.

ditionsand good engineering practick the department does not (d) The classification of each industrial byprodiacbe benefi

respondto the natification within 10 business days, concurrenqﬁa”y used or stored for beneficial use in accordance WXiRs
is considered to be granted. '

. ] ) 538.08 Documentation, including test results supportihg
(br) Materials that are not category 1 industrial byproducts agfssification,shall be included. Storage facilities may provide
usedfor the beneficial uses listed inf$R 538.10 (5) (apnd(b)  the name and address of thenerators of the industrial byprod
andexceed 5000 cubic yards shall be placed no closer than 2@@sto be stored as an alternative to this documentation.
feetfrom a private or public water well without the written consent (e) Authorization for Visconsin department of natural
of the property owners located within this separation distance. 8qqrcesstaf to conduct inspections of the facilities generating

consentorm shall be provided by the department. _industrial byproducts being beneficially usedder this chapter
(c) All uses shall meet all applicable structural and physica} storage facilities for these industrial byproducts, and collect
specificationand generally accepted engineering practices for tggampleso verify compliance with this chapter

use. (f) Certificationby each generatostorage facility operator or
(e) All beneficial use projects shall be conducted in a manngieir designee, that the information on the form is true and-accu

to minimize windblown dust, odptracking and spillage of the rate,and that the performance standards &fR.538.04will be

industrialbyproduct andhot to cause nuisance conditions or envimet.

ronmentalpollution as defined under 289.01 (8) Stats. Note: Copies of this form may be obtained from the Department of Natural

Note: ACI 229R-94 is the american concrete institute report “Controlled LolresourcesBureau of Véste Management, 101 Southebster Street, Natural
StrengthMaterials.” Copies of this report can be obtained from the American coResourceuilding, PO. Box 7921, Madison, tonsin 53707-7921.
creteinstitute, FO. Box 19150, Detroit, Michigan 48219-0150. Copies of this report (2) ANNUAL CERTIFICATION. Each generator of industrial
are also available for inspection at theficés of the Department of Natural ) . .
ResourcesBureau of Vidste Management, 101 Southebiter Street, Natural PYProductsthat have been beneficially used under this chapter
Resourcesuilding, PO. Box 7921, Madison, isconsin 53707-7921. Copies are operatorof a storage facility for industridlyproducts as required
availablefor inspection at the ties of the Legislative Reference Bureau and thginders. NR 538.16 (1) (c)or their designee, shall submit an
Secretanof State. annualcertification, on a form supplied by the department, that
(3) USESFORCATEGORY 1 INDUSTRIAL BYPRODUCTS. Category  gocumentshe amount of materigleneficially used in each cate
1 industrial byproducts may be utilized for any beneficial usegyryin the previous calendar year and confirms the proper classi
describedinder sNR 538.10 (1}o(13), or other beneficial uses fication of each industrial byproduct. The certification form shall
which conform with the exposure assumptions listed iNRB.  pesupmitted no latethan April 1 of the year following the report

720.19(5) (c) 1. a. and 2. a. Category 1 industrial byproducts ¢y period. Theannual certification form shall include the follow
exemptfrom the notification requirements under s. NR 538.1¢hq information:

(4), the environmental monitoring requirements undeNR.

538.20and the property owner notification requirements under s. (@) Name and address of generator or storage facility operator
NR 538.22 (b) Name, address and telephone number of the designated

Note: Section NR 720.19 was repealed. generatoor storage facility operator contact.

(4) USESFORCATEGORY 2 INDUSTRIAL BYPRODUCTS. Category ~ (€) A description of each industriélyproduct intended for
2 industrial byproducts may hesed for any of the beneficial usesdeneficial use ostorage that clearly identifies the process that
describedunder sNR 538.10 (1}o (13). generatedt and an estimate of the volume that could be made

(5) USESFORCATEGORY 3 INDUSTRIAL BYPRODUCTS, Category ~availablefor beneficial use on an annual basis. .
3 industrial byproducts may hesed for any of the beneficial uses (d) The volume of each industrial byprodtieat was benefi
describedunder sNR 538.10 (1}o (8) and(11). cially used, or the change in the volume stored, during the report

(6) USESFORCATEGORY 4 INDUSTRIAL BYPRODUCTS. Category N9 Period, identified by categary
4 industrial byproducts may hesed for any of the beneficial uses () The classification of each industrial byproduct in accord
describedunder sNR 538.10 (1)o (6). ancewith s.NR 538.08 Documentation of any recharacterization
testresults required under BIR 538.06 (4)shall be included.
JStoragefacilities may provide the name and address of the genera
describedunder sNR 538.10 (1)o (4). torsof the industrial byproducts to be stored as an alternative this

History: Cr. Register December1997, No. 504ef.. 1-1-98;CR 05—-020am. (2) documentation.
Egg E-4§2) (g)(SC)r (Z)d(br) Rdegistelr ?’Jggu(ﬁzry)Z(CE)C)JG7 Nﬁéoé tﬂe;jf-tZ-}v'-Oﬁ;z %%ge,\c‘tiogci)g (f) A summary of any problems or obstacesountered in the

, (4) an made under s. 13. m . ister May o. . ; ; ;
correctionin (1) made under s. 13.92 (4) (b) 7., StRegister February 2010 No. beneficialuse of the industrial byproducts and the actions taken
650

in response to these concerns.

(b) Materials that are not categoryntlustrial byproducts an
thatare utilized for any of the uses undelR 538.10 (5)0 (13)
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(9) A summary of the performance, problems and maintbermsto control surface water run—on and rurf-df a clay pad
nanceassociated with any storage facilities in accordance withisused, it shall include protective material over the.clay

NR 538.16 (1) (c) 2. Meansshall be provided for collecting, containing and
(h) The environmental monitoring data collected for beneficialeatingthe volume of run—dfexpected to come in contact with
useprojects in accordance withNR 538.20 the stored material as a result of the 25—y2a+hour storm event.

() Certification by the generatastorage facility operator or Watercontact with the stored material shall be minimized, such as
their designee, that the information on the form is true and-acdty covering with a tarp, where practical.
rate, andthat the performance standards oN& 538.04have 3. A setback shall bmaintained between the stored materials
beenmet. andthe edge of thpad to prevent spillage of materialé thie pad

Note: Copies of this form may be obtained from the Department of Naturgindallow for vehiclemovement Complete|y around stored mate
ResourcesBureau of Vdste Management, 101 SoutheMgter Street, Natural rial
Resource8uilding, PO. Box 7921, Madison, W&consin 53707-7921. '

(3) ExempPTiON. Subsectiorf2) doesnot apply if the volume  (€) The operators of storage facilities not exeomter par(a)
of the generatos industrial byproductbeneficially used, or Shallprovide the department an initial aadnual certification in

storedfor future use, during the reporting period was less th&gcordancewith s.NR 538.14 include a summary of storage
1000cubic yards. facility performance, problems and maintenance in the annual

(4) NoTiFicaTion. Each industrial byproduct generatoraor certificationunder sNR 538.14 (2) (9) -
persondesignated by the generatsuch as a brokeshall submit  (d) Closure of an industrial byproduct storage facility shall
written notification tothe department prior to initiating a project,ncludeprovisions to remove all visible residiufesm the storage
whererequired in sNR 538.10 (5)(8), (9), (10) or(11). Thefol- area. ‘ _
lowing information shall be included in the notification: Note: The dischaye of stormwater is regulated under iR 216

) TRANSPORTATION. Vehicles used to transpairidustrial
pro(jae)ct-.r he name, address and phone number of the contact fortggéfoductsjntended for beneficialse shall meet both of the fol

(b) The location of the project and a site description. |0V\E:)9\ert]ie(;|§; or containers used to transport industrial byprod
pat(g()jtoTtrJ]g Sggécmmztgr\é?elzre afidustrial byproduct antiei ucts shall be durable anikak-proof. “hicles and containers

s . shallbe repairedn an as needed basis to prevent nuisance-condi
(d) The anticipated start and end dates for the project.  tionsfrom occurring.

(e) Identification of the industrial byproduct or byproducts to () \ehicles or containers used to transport industrial byprod
beused and the category of these materials. uctsshall be loaded and hauled in such a manner that the contents
(f) For those beneficial uses listed itlN& 538.10 (5) (agnd  do not fall, spill or leak. Covers shall be provided to preventditter
(b) that exceed 5000 cubic yards, the metaiod the data used toing and spillage as necessarny spilled industrial byproducts

determinethe groundwater separation distance. shallbe properly recovered.

(5) RECORDKEEPING. The generator ain industrial byproduct  Note: Storage and transportation of industrial byproduct in accordance with this
or their designee, shall maintain records of where their indust@%ggitﬁgjiﬁxsi%péfg%“;_é%e(ggo(ﬁfnedggg_ggn(sz‘;?'g‘“on requirementsiRc502as
byproducthas been utilized unddris chapter for one or more of " History: Cr.Register December1997, No. 504ef. 1-1-98,CR 05-020am. (1)
the beneficialuses described undeMNR 538.10 (5}0(8). These (a)4.Register January 2006 No. 6Gf. 2-1-06.
recordsshall be maintained and be accessible to departmeit staf
uponrequest, for 5 years after the use of the industrial byproduct.NR 538.18 Public participation. (1) NOTIFICATION.
_History: Cr.Registey December1997, No. 504ef. 1-1-98,CR 05-020am. (4) Exceptas provided in sul§2), noperson may initiate a beneficial
(intro.), cr. (4) (f) Register January 2006 No. 6@F. 2-1-06. use project where the volume of the industrial byproduct to be
usedis greater than 30,000 cubic yards, or conswuciperate a
storagefacility with a design capacity greater than 30,000 cubic
yards,prior to the person giving notice to théeated public and
providing for adequate public participation. Unless otftems

NR 538.16 Storage and transportation require
ments. (1) StorAGE. Storage of industrial byproducts for bene
ficial use shall meet the performance standards listedNiRs.
538.04 These storage facilitiehall also meet the criteria in th|sOf public notification and involvement are approved by the

subsectiorunless exempt under péa). » departmentthe notice and publiparticipation process provided
(a) The following industrial byproduct storage faciliti}®e  py the person intending to initiate a beneficial use project or stor
exemptfrom the requirements of this subsection: _agefacility shall include, at a minimum, the following:
1. Facilities for the storage of industrial byproduct within (a) Placing a public noticin the local newspaper at least 30
enclosedstructures such as buildings, silos or green boxes.  pysinesslays prior to initiating an industrial byproduct beneficial
2. Facilities for the storage of industrial byproducts within aseproject or storage facilityspecifyingthe nature of the benefi
lined area at a licensed engineered landfill that is owned or opefal use project or storage faciliycluding the type and amount
atedby the usergenerator of the byproduct aperson designated of the material to be used or stored, how and wherentterial

by the generatoisuch as a broker will be used, the time frame of the project or storage facility opera
3. Facilities for the storage of only categoryintustrial tion, that the person intending to initiate the beneficial use project
byproducts. or storage facility may hold a public informational meeting, and

4. Facilities for the storage of category 2 or 3 industriaft contact person for the public to request a meeting.
byproductsthat areused for industrial byproduct storage for less (b) Holding a public informational meeting, if requested by the
than 2 years. These facilities shall provide to the departmepblic, at which details of the project can be discussed. Depart
notice of the storage location, the date on which the storage roentstaf may participate in the meeting.
materialsbegan, and the total volume stored. (2) ExempTions. (a) The following beneficial use projects are

5. Facilities for which the department issues an exemption ewemptfrom the public participation requirements under this sec
a case specific basis. tion:

(b) Storage of industrial byproducts not exemptler par(a) 1. Beneficial use of category 1 industrial byproducts.
shallmeet all of the following design and operational criteria: 2. Wisconsin department of transportation beneficial use

1. Thestorage area shall incorporate a lined low—permeabgrojectsthat were addressed in the department of transportation’
ity, asphalt, concrete, or clay pad and be surrounded by curbgwvironmentalteview process.
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3. Beneficial userojects at facilities licensed under cNR®  tion shall include an evaluation as to the reason for the volume of
500t0 538 liquid being collected, an analysis of the liquid colledtdll the

4. Beneficial uses described undeNR 538.10 (1o (4).  parameterdisted ch.NR 538 Appendix | Table 2A and a pro

(b) The following beneficial use storage facilities are exem sedresponse to reduce thielume of liquid exfiltrating through

- S : . .. theindustrial byproduct.
from the public participation requirements under this section: History: Cr. Register December1997, No. 50def. 1-1-98.

1. Storage facilities that are located on the property where the
industrialbyproducts are generated NR 538.22  Property owner notification. (1) Written
2. Storage facilities that are licensed undeiNiR.502 noticeshall be provided to the owners of propentywhich indus

3. Storage facilities for category 1 industrial byproducts. tfial byproducts are utilized under this chapter for onmore of
History: Cr.Registey December1997, No. 504ef. 1-1-98; correction in (2)g) the beneficial uses described undeNR 538.10 (5f0 (9). This

3. made under €.3.92 (4) (b) 7.Stats. Register February 2010 No. 650 noticeshall be provided to the owner of property prior to its use.
The generator of the industrial byproduct, or a person designated
NR 538.20 Environmental monitoring. (1) Trans- by thegeneratarshall provide the notice in accordance with this

portationfacility embankmentslescribed in SNR 538.10 (6pr section,unlesshe department approves an alternative notice pro
(7) shall be monitored in accordance with this section unlesedure. This notice shall be on a form provided by the department
otherwise approved bthe department. The generator of therin a format approved by the department. Any property owner
industrialbyproduct used in the embankment shalleésponsible receivingthis notice shall retain this information and proviilis

for ensuring that this monitoring is completed. The results of thiirformation to the next purchaser of the propert€ategory 1
environmentamonitoring shall be included ie annual certifi  industrial byproducts are exempt from the requirements of this
cationunder sNR 538.14 (2) (h) The department may requiresection. Category 2 industrial byproducts are exempt ftom
environmentaimonitoring for other beneficial use projects subrequirements listed in this sectidor beneficial use projects of
jectto this chapter that do not meet the beneficial uses descrilesbthan 2500 cubic yards provided that the owner of the property
in s.NR 538.10 is informed inwriting that industrial byproducts are being-uti

(2) FULLY ENCAPSULATED TRANSPORTATIONFACILITY EMBANK - lizl\eld' Coi  this f be obtained f he D ‘N |
i i ote: Copies of this form may be obtained from the Department of Natural
MENTS. Environmental monitoring for embankments that are fu'l%esourcesBureau of Vdste Management, 101 SouthebSter Street, Natural
encapsulatedinder sNR 538.10 (6)shall be conducted as fol Rresourcesuilding, PO. Box 7921, Madison, itonsin 53707-7921.

lows: (2) SWALL-SIZED BENEFICIAL USE PROJECTS. For projects that

(a) One headwell shall be installed if less than 50,000 cuhigilize no more than 200 cubic yards of industrial byproducts, the
yardsof industrial byproducts are used in the embankm&sec  notification shall identify the categqrype, volume of industrial
ond headwell shall be installed if 50,000 cubic yards or more bf/productand describe where these materials were placed.
industrialbyproducts are used in the embankment. (3) MEDIUM-SIZED BENEFICIAL USEPROJECTS.FoOr projects that

(b) The head elevation in each headwell shall be monitoratlize more than 200 cubic yards but no more than 10,000 cubic
twice each year at least 4 months apart. If the teasl on the yardsof industrial byproducts, the notification shall include the
liner exceeds 2eet, the department shall be notified. This notifinformation requiredin sub.(1), and a sketch or drawing that
cationshall include an evaluation of theason for the head level showsthe approximate boundaries of the areas where industrial
build upand a proposed response to reduce the head level onfyigroductswere used.
liner. (4) LARGE-SIZEDBENEFICIAL USE PROJECTS. For projects that

(3) CAPPED TRANSPORTATION FACILITY EMBANKMENT. The utilize more tharil0,000 cubic yards of industrial byproducts, the
environmentamonitoring for embankments that are capped anbtification shall include an &tlavit recorded with the register of
not lined under S\NR 538.10 (7)shall be conducted as follows: deedswithin 60 business days of completing the placement of the

(a) Onebasin lysimeter shall be installed with a collection arégdustrial byproduct, indicating that industrial byproducts were
of 100 square feet. The lysimeter shall be placed directly belgedon the propertyand an indicatiowhere the information
the industrial byproduct, and shdle located so that it will be requiredin subs(1) and(2), may be obtained.

i i i Note: Under s30.2022 Stats., highway and bridge projecteefing the waters
beneattthe thickest placement of the industrial byproduct. of the state that are carried out under the direction and supervisiordefiguement

(b) The volume of fluid collected in a bagirsimeter shall be of transportation are exempt from department permit or approval requireifnents
monitoredand recorded twice each year at least 4 months apgﬂsomplishedn accordance with interdepartmental liaison procedures established

U ; . . the Department of Natural Resources and the department of transportation.
If the volume of liquid collected in a basin lysimeter exceeds 3 )s-iistory: Cr.Registey December1997, No. 504ef. 1-1-98:CR 05-020am. (1)

gallonsin one year thedepartment shall be notified. This notifica RegisterJanuary 2006 No. 60&f. 2-1-06.
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