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97 DEPARTMENT OF NATURAL RESOURCES NR 728.09

Chapter NR 728
ENFORCEMENT AND COMPLIANCE AUTHORITIES

NR 728.01 Purpose. NR 728.065 Interest on recovered monies.

NR 728.02 Applicability. NR 728.07 Environmental agreements.

NR 728.03 Definitions. NR 728.09 Special orders.

NR 728.05 Referrals for rule violations. NR 728.10 Entry of a property on the department database.
NR 728.06 Fees related to enforcement actions. NR 728.1 Recording a notice of contamination.

Note: Corrections made under s. 13.93 (2m) (b) 7., SRégjister August, 1997, incurred by the department to review the planning and imple
No. 500 mentationof any environmental investigation or environmental

; '« toCleanupthat the person is required to conduct.
NR 728.01 Purpose. The purpose of this chapter IS to ote: Section292.94allows the department to assess and collect fees to cover the

desori_bethe t_OOlS that are available to the_ department to ens‘dr)é‘tsincurred by the department. Chaptd® 749specifies the fees that apply to
compliancewith chs.NR 700to 754 and to implement responsetheseactions.

actionsat sites or facilitiesvith environmental pollution, and sites History: CR 12-023 cr. Register October 2013 No. 69éff. 11-1-13.
or facilities where there has been a disgkasf a hazardous sub

stance. This chapter is adopted pursuant to2&7.11 (2) and NR 728.065 Interest on recovered monies. (1) The
289.06(1), Stats., and cl292, Stats. departmenshall assess and colléaterest on the unpaid balance

History: Cr. Register April, 1994, No. 460ef. 5-1-94; am.RegisterFebruary of monies recovered by the department, when payments are made
1996,No. 482 eff. 3-1-96; correction made under s. 13(28)) (b) 7., StatsReg- ~ Overtime.
ister, March, 2001No. 543 CR 12-023 am. Register October 2013 No. 69¢ff. (2) The interest rate shall be established at the time of the
) settlementand may not be changed during the repayment period.
NR 728.02 Applicability. This chapter applies to actionsTheinterest rate shall be based on the amount of the unpaid bal
takenby the department under the authorities of 288.and292,  ance of the monies owedl the rate specified in 1.82 (1) (a)

Stats. Stats., compounded monthly
History: Cr.RegisteyApril, 1994, No. 460ef. 5-1-94; am.RegisterFebruary (3) Interestis to be paid to the departmentamonthly basis.
ﬁ’??_'\i% 482 eff. 3-1-96:CR 12-023 am. Register October 2013 No. 694ff. Note: Section292.11and292.31 Stats., require the department to assess interest

onthe unpaid balance of monies required to be reimbursed to the department, when
R . . thesemonies are to be paid over time.
NR 728.03 Definitions. In this chapter: History: CR 12-023 cr. Register October 2013 No. 694ff. 11-1-13.

(1) “Environmentalagreement” mearen agreement entered )
into by one or more persons and the department pursuant to chNR 728.07 Environmental agreements. (1) AGREE
292, Stats., which requires the performance of a response actitifTs. The department may enter into an environmental agree
ata site or facility which causes or threatémsause environmen Mmentwith any persorfor response actions pursuant to 282,
tal pollution. Stats., or into |_nt<gp_vernmental agreements with local govern
(2) “Consentorder” meansn administrative order issued byMentsor municipalities pursuant to 86.0301 Stats. _
the department which the order recipient stipulateand waives ~ (2) CONTENT. All environmental agreements entered into- pur

theright to a contested case hearing on the order suantto ch.292, Stats., shall contain at a minimum, all of the fol
(3) “Contestedcase” has the meaning specified i227.01 10Wing provisions: . o .
(3), Stats. (a) A description of the site or facilitand its location.

Ngte:_Secr:i_orr?zh7.0l 3) S_tatsb, defines “contfested cabse“ to_mle_an “an agedney_ p(;o (b) A listing of the parties to the agreement.
ceedingin which the assertion by one party of any substantial interest is denied or H Shilid
controvertedy another party and in which, after a hearing required bydawbstan (bm) A descr'p_t'on of the roles and reSpons'b'“t'es of the per
tial interest of a party is determined or adversellgcagd by a decision or orderA ~ SONSwho are parties to the agreement.
contested case hearingoisly conducted by the department in situations where state (c) A schedule for completing the response action covered by
statutesallow an aggrieved party to request a hearing before an administrative lgw
judge. e agreement.

History: Cr.RegisterApril, 1994, No. 460ef. 5-1-94; am. (1)Register Febru (d) Provision for stipulated penalties if the response agion
Ay 1996, N, 4826l 3-1-96,CR 12-023 am. (1), cr (3)Register October 2013 - ot completed in accordance with the agreement schedule.

' ' ' o (e) The method for resolving any disputes which may arise

NR 728.05 Referrals for rule violations. Any person duringthe implementation of the response actions.
who violates the requirements of ciNR 700to 754 or ch.292, (f) The method for modifying the agreement.
Stats.may be referred to thefufe of the attorney general by the () Fees associated with the departmeendst of review and
department.Any persorwho is referred to the fiée of the attor 5 hovalas set forth in cNR 749

| byhe department shall be gi itten notice of thanh: o o -
ney genera _flhe epartment sha ! € given written notice of the History: Cr. RegisterApril, 1994, No. 460ef. 5-1-94; am. (1), (2) (intro.Reg-
referral. Sectior299.95 Stats., requires that the attorney generater, February1996, No. 482ef. 3-1-96,CR 12-023 am. (title), (1), (2) (intro.),
enforcechs.289t0292, Stats., and all rules promulgatedrtpple-  (B). cr. (bm), am. (2) (c), (d), (), cr(2) (9) Register October 2013 No. 694ff.
11-1-13.

mentchs.289to 292, Stats.

Note: Section299.97 Stats., provides for forfeitures of dess than $10 nor more H
than$5,000 for each violation of cHi889t0292, Stats., any rule promulgated under NR 728.09 Special orders. (1) EMERGENCY ORDERS.

chs 28910292, Stats., or any plan approval, license or special order issued under chi€ department may issue ergency orders without prior hear
o O Bemty A 100 N g 1 G oty February I ot et oap e ereons
y: Cr.RegisterApril, : No. - 5-1-94, responsibldor a hazardous substance dis or the purpose
1996.N0. 482 eff. 3-1-96,CR 12-023 am. Register October 2013 No. 694M. o hrotecting public health, safety welfare. Such an emgency
ordershall become &ctive upon receiptHowever the recipient
NR 728.06 Fees related to enforcement actions. The of the order shall have 10 days after service of the order to file a
departmentnay assess and collect fees framerson who is sub petition for judicial review pursuant to s827.52and 227.53

ject to an order or other enforcemeattion to cover the costs Stats. The emegency order shall remain infett after the filing
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of a petition for judicial reviewanless the reviewing court issues Note: ChapteiNR 749specifies the fees that must accompany all requests to add,
astay modify or remove a site or property from the department database.

History: CR 12-023 cr. Register October 2013 No. 694ff. 11-1-13.
(Im) ORDERS FOR PREVENTION OF A DISCHARGE. (&) The

departmentay requirghat preventive measures be taken by any NR 728.11 Recording a notice of contamination.
personpossessing or having control over a hazardous substafie GENERAL. Except for contamination caused by a disghar
if the department finds thatxisting control measures are inadefrom a fuel oil tank used solely faresidential purposes, the
guateto prevent dischges. departmentmay in addition to using the provisions in R
(b) The department shall specify necessary preventive mé&8.10and, after following the proceduressub.(2), record an
suresby order The order shall befettive 10 days aftéssuance, affidavit at the ofice of the register of deeds for the county in
unlessthe person named requests a hearing, in which cazeleo Whichthe property is located which specifies the letgaicription
may become déctive until the conclusion of the hearing. of the propertyindicates that contamination from a hazardous
(2) UNILATERAL ADMINISTRATIVE ORDERS. The department substancelischage has b_een ldentlfled_on the property W”f.‘ab
may issueunilateral administrative orders pursuant t@@2.11 "otbeen adequately defined or remediated and gives notice to the
(7) (), Stats. Such an administrative order shall becofeetisfe  PuPlic, and any prospective purchasefithe existing contamina
30 days after service of the ordenless the order recipient peti tion and the environmentéhbility associated with the property

tionsfor a contested case hearing within that 30-mijod. All (2) ProcebuRE. Where the departmetiias information to
suchpetitions shall be fileéh accordance with the requirementgeémonstratehat the source of contamination is on the property
of s.NR 2.05 andthe property owner or other responsible party has failed to

takeadequate response action, the department may recoffit an af
; : davit at the dfice of the register of deeds for theunty in which

issuea consent order pursuant ta292.11 (7) (c) Stats., if the : . )
orderrecipient is willing to stipulate to the ordeiissuance. the property isocatedonce the following steps have been taken:

Note: Section292.94 Stats., allows the department to assess and collect fees to (a) The erart.ment shall send the property owner avlb,&er
cover the costs incurred by the department. Cha{ReT49specifies the fees that certified mail, stating the departmesihtention to record aaifi-

(3) CoNnseNTORDERS. The department main its discretion,

apﬂ!ytto thesée Sétua}ti?nSA i 1094, No. 460ef, 5-1-84CR 12-023 cr. (L) davit at the county register of deedfiad giving notice of the cen
Istory: I. Registey April, , NO. el. o—1-94] — cr. (Im H 7 H H
Register October 2013 No, 694ff, 11-1-13. tamination,unless the property owner responds by the deadline in

the letter indicating that the property will be promptly investigated

NR 728.10 Entry of a property on the department andremediated in compliance with applicable statutes and rules
database. (1) GENERAL. Where the department has informa® provides information which clearly demonstrates that there is
tion to demonstrate that the sourakcontamination is on the N0 €nvironmental contamination on the property
propertyand the property owner or other responsible party has (b) If the department receives no response, or an unacceptable
failed to take adequate response action, the department may'g§iPonseto the letter sent in pga), the department shall send a
the properties where contamination from a hazardous substafgéondletter to the property owner and to any mortgagee of
dischargehas been identified on the department database. TReord,by certified mail, indicating the departmentiecision to
departmentshall notify the property owner in writing of therecordan afidavit at the county register of deedficd# unlesshe
department'sntention to list the property on the departmeatia ~ Propertyowner responds by the deadline in the letter indicating
basein order to provide notice to the public of tentamination. thatthe property will be promptly investigatedd remediated in
If the property owner does not respond within 30 calendar d&@npliancewith applicable statutes and rules or appeals the
from the dateon the letter indicating that the property will bedepartment'sietermination. The deadline in this letter may not
promptly investigated and remediated in compliance witpli beless than 30 days frothe' date the property owner receives this
cable statutes and rules or provides information which clearlgﬂer- A copy of the dfdavit to be recorded shall be attachted
demonstratethat no further investigation or remediation of envithis lettet
ronmentalcontamination isiecessarythe department may pro  (c) If an acceptable responsenist received within the time
ceedto list all propertiesvhere contamination from a hazardougeriodset forth in the letter sent in péb), the department may
substance dischge has been identified on the database. assoon as practicable but in no case less than 15 days after the

(2) SUBSEQUENTMODIFICATIONS. (a) If theproperty owner or deadlinein the letter sent in pafb), record the didavit at the
other responsible party subsequently decittenvestigate and Office of the register of deeds for the county in whichgtaperty
remediatethe remaining contamination the department shdf located.
modify or remove the property from the database in accordance(3) SUBSEQUENTFILINGS. If the contamination identified in the
with the provisions in ci\NR 727 affidavit is subsequently remediated or otherwise addressed to the

(b) If a deed dfdavit was previously recorded for the propertysatisfa.ctiorpf the department, the department shall record-a sec
and subsequent action was taken thatltsin the need to modify ondaffidavit at the ofice of the register of deeds for the county
or supplement the information contained within théitlafit the~ N Which the propertys located to supersede arficvit filed
departmenshall record a secondfidfwvit at the ofice of the reg  Undersub.(2), after giving written notice to the property owner
ister of deeds for the county in which the property is located f S&cond didavit shall specify the legal description of the prop
supersedehe current didavit. If any of the requirements in ch, €ty and indicate whether or not there is any residual contamina
NR 726for listing a property otthe database are met foIIowing“On exceeding existing state standards on the property that-is inac

completionof the additional investigation and remediation, th@e:stlbleorcotger_mtnag |£npra(1:;|9%aklille El%zreﬁms??'%%e- @), Regis
H : Tt H Istory: I. Registey Feobruary , NO. ef. 3—-1-96;r , Register,
departmentvill proceed withlisting the appropriate property or 5 qst 1697, No. 500ef. 9-1-97:CR 12-023 am. (1) Register October 2013

propertiesconcurrently with filing the subsequenfidavit. No. 694eff. 11-1-13.
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