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Subchapter | — General ing the necessary rights, permits and approvals or otherwise plan

ning for the construction and operation of a wind ggesystem.

(b) Atthe time a wind engy system is being developed, a-per
sonwho is acting as a wind eiggrsystem developer by acquiring
tionsused by government and military entities for egeacy pur  thenecessary rights, permits and approvals for or by planning for
posesicensed amateur radio service, and non-gerery com  the construction and operation of a wind enyesystem, regard
municationsused by agricultural, business, government, ad@ssof whether the person will own or operate the wind gner
military entities including aviation radacommercial mobile System.
radioservice, fixed wireless service, global positioning, line—of- (13) “Participatingproperty” means any of the following:
sight, microwave, personal communications service, weather (a) A turbine host property
radar,and wireless internet service. (b) Real property that is the subject of an agreement that does

(2) “Commission” means the public service commission. all of the following:

(4) “Decommissioning’means removal of all of the follew 1. Provides for the payment of monetary compensation to the
ing: landownerfrom an owner regardless of whether any part of a wind

(a) The above ground portion of a wisdegy system, includ ~ €nergysystem is constructed on the property
ing wind turbines and related facilities, except for access roads if 2. Specifies in writing any waivesf a requirement or right
removalhas been waived by the property owner underthis chapterand that the landowneracceptance of pay

(b) All below ground facilities, except the following: mentestablishes the landowreproperty as a participating prop

1. Undeground collector circit facilities. ert)(/.14) “Participatingresidence” means a residence located on
ara dZé.Those portions of concrete structures 4 feet or more belB\é’rti cipatingproperty

(5) “DNR” means the W§consin department of natural (15) “Personalcommunicationsincludes wireless telecom
reSOUICeS. munications personal communications service, radio, television,

. . . ) wireless internet service, and other systesedfor personal use
(6) “Maximum blade tip height” means the nominal hulyyrposes.

heightplus the nominal blade length of a wind turbine, as listed “pliti i ; ; ;
in the wind turbine specifications provided by the wind turbingg (gj())l(ligyt(lgflls,;%gd'VISIon has the meaning given in s.
manufacturer. If not listed in the wind turbine specifications,” '

“maximum blade tip height’ means the actual hub height plus the (17) “Residence’means an occupied primary or secondary
bladelength. pérsonakesidence including a manufactured hamselefined in

P | o h inal . s5.101.91 (2) Stats., a hospital, community—basesidential
7). Nafmep_ate capacity” means I't e nominal generatingaijity residential care apartmeswmplex or similar facilityor
capa%ltyq a wmd;ndegg S¥]Stem’das 'bs.ted ithe V‘f"nd turbine 4 nyrsing home. “Residence” includesemporarily unoccupied
specificationsprovided by the wind turbine manufacturer — rimary or secondary personal residence. “Residence” does not
(8) “Nonparticipatingproperty” means real property that includeany of the following:
nota parﬂupaﬂpg prt')perIy. ) (a) A recreational vehicle as defined ir8B40.01 (48r, Stats.,
(9) “Nonparticipatingresidence” meana residence located notwithstandinghe length of the vehicle.
onnonparticipating property (b) A camping trailer as defined in310.01 (6m) Stats.
(10) “Occupiedcommunity building” meana school, church  (¢) A permanently abandoned personal residence.
or similar place of worship, daycare facility or public library (19) “Shadowflicker” means a pattern of moving shadows
(12) “Owner” means: caston a residence or an occupied community building caused by
(a) A personwith a direct ownership interest in a wind ayer sunlightshining through moving wind turbine blades resulting in
systemregardless of whether the person was involved in acquidternatingchanges in light intensity

PSC 128.01 Definitions. In this chapter:
(1) “Commercial communications” includescommunica
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PSC 128.01 WISCONSINADMINISTRATIVE CODE 115-2

(20) “Small wind enegy system” means &ind enegy sys PSC 128.03 Political subdivision authority . A politi-
temthat has a total installetameplate capacity of 300 kilowattscal subdivisionmay not place any restriction, either directly or in
or less and that consists of individual wind turbines that have effect, on the installation or use of a wind egyesystem except
installed nameplate capacity of not more than 100 kilowatts. by adopting an ordinandhat complies with this chapter and s.

(21) “Turbine host property” means real property on which £6.0401 Stats., and is not more restrictive than this chapter
leastone wind turbine is located. History: CR 10-057 cr. Register February 2QINo. 662 eff. 3-1-11.

(22) “Wind access easement” means a written document thatPSC 128.04 Enforcement. (1) POLITICAL SUBDIVISIONS.

createsa legal i_nt_erest in real property that restricts the use of t;@\epolitical subdivision shall be responsible for enforcingiisd
propertyto avoidinterference with the wind resource on anomeénergysystem ordinance and permit provisions

propert{. ' ” . . . (2) Commission. The commissioshall enforce its rules and
(23) “wind enegy system” has the meaning given in Syrgersunderthis chapter in the manner prescribed ih%5.66
66.0403(1) (m) Stats., and is used to convert wind gpéo elee  giats_ or by such other means as provided in the statutes or-admin
trical enegy. istrative code.
(24) “Wind enegy systemeasement” means a written decu History: CR 10-057cr. Register February 2aINo. 662 eff. 3-1-11.
mentthat creates a legal interest in real property that permits an
ownerto place, construct or operate a wind turbine or other wind Subchapter 11 — Owner Requirements
energysystem facility on the property

(25) “Wind enegy system emgency” means a condition or  PSC 128.10 Incorporating owner requirements into
situationat a wind engy system that presents a significdmeat local ordinances. (1) ORDINANCES WITH ALL THE OWNER
of physical danger to human life or a significant threat to propesy¢QuiremeNTs. A political subdivision mayenact an ordinance
or a natural event that causes damage to windjgisgstem facili  thatincorporates all the owner requirements specified irstitis
ties. chapterbut may not enact an ordinance whose requirements on

(26) “Wind enegy system facility” means any component ofheinstallz.it.ion or use of a wind elggrsystem are more restrictive
awind enegy system, such as a wind turbine, collectiocuit, ~thanspecified in this subchapter
accessoad, electric system interconnection facility or operation (2) ORDINANCES WITH LESS RESTRICTIVE OWNER REQUIRE
and maintenance facility MENTS. Except as provided in suld), a political subdivision may

(27) “Wind enegy system lease” means a writ@greement enactan ordinancevhose requirements on the instaIIaFi_on or use
betweera landowner and an owner that establishes the tamchs ©f @ Wind enegy system are less restrictive than specified in this
conditionsassociated with the placement, constructioapmra  Subchapter.
tion of a wind turbine or other windnegy system facility on a  (3) NOORDINANCE. Except as provided in sudh), if a politi-
landowner’sproperty cal subdivision does nanact an ordinance establishing require

History: CR 10-057cr. Register February 2QINo. 662 eff. 3-1-11. mentson the installation or use of a wind egesystem, this sub
chapterdoes not apply within the political subdivision.

PSC 128.02 Applicability. (1) PoLITICAL SUBDIVISION (4) MANDATORY REQUIREMENTS. (a) SectionPSC 128.105
APPLICATIONS. (a) Except as provided in pdb), this chapter appliesto every owner of a wind ergr system, regardless of the
appliesto a political subdivisios review of a proposed wind political subdivision in which the wind ergyr system is located
energysystem or regulation of a wind eggrsystem under s. andregardless of the contents of a political subdivisianrdi
66.0401 Stats. nanceor the lack of an ordinance.

(b) This chapter does not apply to any of the following: ~ (b) SectiorPSC 128.13 (2) (applies to every political subdi
1. Awind enegy system for which construction begafore vision, regardless of the contents of its ordinaocthe lack of an

March 1, 201. ordinance.

. ; . (c) SectionPSC 128.1%pplies to every owner of a wind
201?1_ A wind enegy system placed in operation before March lénergysystem of at least one megawatt, regardless of the political

) . .. subdivisionin which the wind engy system is located and
3. Awind enegy system approved by a political subdivisionegardies®f the contents of a politicalibdivisions ordinance or
beforeMarch 1, 201. the lack of an ordinance.
4. Awind enegy system proposed by an owner in an applica (5) SuaLL wiND ENERGY SYSTEMS. For a small wincenegy
tion filed with a political subdivision before the March 1, 201  systemhis subchapter applies as provided iP&C 128.6@nd
(c) Notwithstanding par(b) 4, if an owner withdraws an 128.61
applicationfor a proposed wind ergy system that is filed with ~ History: CR 10-057cr. Register February 20INo. 662 eff. 3-1-11.
apolitical subdivision before March 1, 2D0this chapter applies
to the wind enagy system if the owner re—files the application PSC 128.105 Development of a wind energy sys -
with the political subdivision on or after March 1, 201 tem; notice requirements. (1) PRE-APPLICATIONNOTICE. At
(3) CommISSION APPLICATIONS. The commission shall cen |€ast90 days before aowner files an application to construct a
siderwhether the installation or use of a wind eyesystem is Wind enegy system, an owner shall use commerciedgsonable
consistentwith the standards specified in this chapter wheff€thodsio provide written notice of the planned wind gyesys
reviewingan application under $96.491 (3) (d)Stats., filed on €M1 all of the following:
or after March 1, 201 (a) Landowners within one mile af planned wind turbine host
(4) InpiviDuAL consiDERATION. Nothing inthis chapter shall property. . . o . .
precludethe commission from giving individual consideration to () Political subdivisions within which the wind eggisystem
exceptionabr unusual situations and applyireguirements to an May be located.

individual wind enegy system that may be lessgreateror dif- (c) Emegencyfirst responders and air ambulance service pro
ferentfrom those provided in this chapter viders serving a politicalsubdivision within which the wind
History: CR 10-057 cr. Register February 2aiNo. 662 eff. 3-1-11. energysystem may be located.
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(d) The Wsconsin department of transportation. Table 1

PSC 128.13

(e) The commission. Setback Description

Setback Distance

The DNR.
® The Wi ind ¢ t of aaricult trad ¢ Occupied Community Buildings| The lesser of 1,250 feet
(g) The Wisconsin department of agriculture, trade and-con or 3.1 times the maxi
sumerprotection. mum blade tip height

(h) The ofice ofthe deputy undersecretary of the U.S. depar
mentof defense.

(lm) ADDITIONAL PRE-APPLICATION NOTICE TO COMMISSION.

barticipating Residences

1.1 times the maximum
blade tip height

At least 180 days before filing an application to construct a wi¥enparticipating Residences
turbinewith a maximum blade tip height exceeding 600 feet, or
awind enegy system in those portions of Lake Michigan or Lake

The lesser of 1,250 feet
or 3.1 times the maxi
mum blade tip height

Superiorthat are within the jurisdiction of the state, the owneParticipating Property Lines

None

shall providewritten notice of the planned wind eggrsystem to

the commission. Nonparticipating Property Lines

1.1 times the maximum
blade tip height

(2) PRE-APPLICATIONNOTICE REQUIREMENTS. The owner shall - -
Public Road Right—of-\ak

1.1 times the maximum

includeall of the following in a notice under suli) or (1m):

(&) A completedescription of the wind engy system, includ
ing the number and size of the planned wind turbines.

(b) A map showing the planned location ofvailhd enegy sys

temfacilities. ) . including utility service lines
(c) Contact information for the owner to individual houses or out
(d) A list of all potential permits or approvals the owner antici buildings

patesmay be necessary for construction of the windg@nsys Overhead Utility Service Lines

tem. — Lines to individual houses
(e) Whether the owner is requesting a joint applicatéuiew or outbuildings
processunder sPSC 128.3(7) and the name of each political
subdivisionthat may participate in the joint review process.
History: CR 10-057 cr. Register February 2@INo. 662 eff. 3—-1-11.

blade tip height

1.1 times the maximum
blade tip height

Overhead Communication and
Electric Transmission or
Distribution Lines — Not

None

(b) An owner shall measure wind turbine setback distances as
a straight line from the vertical centerline tfe wind turbine
towerto the nearest point on the permanent foundatiorbafld:
PSC 128.11 Real property provisions. (1) EAseMENT ing or residence or to the nearest point on the property line-or fea
RECORDINGREQUIRED. A wind enegy system easement wind  ture,as applicable.
acceseasement shall be recorded under7€if, Stats. Awind  (c) An owner shall work with a political subdivision and ewn
energysystem easement or wind access easement shall includextd®f participating and nonparticipating properties to site wind
termof the easement and a full legal description oftaperty  {,rbinesto minimize individual hardships.

subjectto the easement, . (d) The owner ofa nonparticipating residence or occupied
(2) WIND LEASEAND WAIVER PROVISIONS. A wind €negy SyS  communitybuilding may waive the applicable wind turbine-set
temleaseand any waiver under BSC 128.14 (5pr 128.15 (4) e distances inable 1 for those structures to a minimum-set
shallhold harmless and indemnify the real property ownealior 5y gistance of 1.1 times the maximum blade tip height. The
of the following: owner of a nonparticipating property may waive the applicable
(a) Any violation of federal, state or local law by the owner afind turbine setback distance imfle 1 from anonparticipating
thewind enegy system. propertyline.
(b) Any damages or bodily injury caused by the construction, () popiticaL suBDIVISION CRITERIA. (a) A political subdivi
operationor decommissioning of the wind eggrsystem. sionmay not establish long—term land use planning requirements
History: CR 10-057cr. Register February 2aINo. 662 efl. 3-1-11. or practices that preclude the construction of a particular type, or
anytype, of wind turbine or wind ergy system within theoliti-
cal subdivisions jurisdiction, except as provided ir66.0401 (4)
f?a?" Stats.

PSC 128.12 Existing property uses. (1) LAND use
AND COMMERCIAL ENTERPRISES. An owner shall make reasonabl
effortsto ascertain and accommodate any land use or commer .. . . .
enterprisdocated on a nonparticipating property within 0.5 mile (P) A political subdivision may not set height or setback dis
of a proposed wind turbine site if the land use or commerciat entécelimitations for a windturbine near a public use airport or
prise exists when the owner gives notice undesE 128.105 (1) heliportthat are more restrictive than existing airport amgort
or if complete publicly—available plans for construction ardilen @PProachprotection provisions under skl4.135and114.136
with a political subdivision within 30 daysf the date the owner Stats. If no provisions have been established for public use air
gives notice under £SC 128.105 (1) portsor heliports under 414.1350r 114.136 Stats., the political

(2) AGRICULTURAL USE. An owner shall design a wind eggr subd_lv_|S|on may adopt wind turbine helght_or setback distance
systemto reasonably minimize theonversion of land from agri provisionsthat are based on, but mbre restrictive than, the fed
cultural use. eralaviation administration obstruction standard$4rCFR Part

History: CR 10-057 cr. Register February 2@INo. 662 eff. 3—-1-11. 7.
(c) A political subdivision may set height or setback distance

PSC 128.13 Siting criteria. (1) SETBACK DISTANCEAND  limitations for wind turbines near a private heliport at a medical
HEIGHT REQUIREMENTS. (@) An owner shalllesign and construct facility used for air ambulance service that are basedut not
awind enegy system usinghe wind turbine setback distancesnorerestrictive than, federal aviation administratastruction
shownin Table 1. standarddhat apply to public use heliports.
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(d) A political subdivision may not set height or setback disdenceor occupied community building is an encumbrance on the
tancelimitations for a windurbine near a private use airport oreal property runs with the land until the wind eggrsystems
heliportexcept as provided in p&c). decommissionedand shall be recorded under @b6, Stats.

History: CR 10-057cr. Register February 2INo. 662 ef. 3-1-11. (6) NoTiFicaTIoN. (a) Before entering into a contract under
. . . sub.(5), an owner of a wind engy system shall provide written
PSC 128.14 Noise criteria. (1) DEFINITIONS. In this see n?é;tice of the requirements of this section to the owner of an

tion, nighttimehours are the hours beginning at 10:00 p.m. an@ected nonparticinating residence or occupied communit
endingat 6:00 a.m. daily and daytime hours #re hours begin building. parficipating  resi ' up! tnity

ning at 6:00 a.m. and endlng at _10100_ pm da||y_ (b) Before the initial operation afe wind enagy system, an

(2_) PLANNING. (@) The_n_0|s¢=T limits in this section applyhﬂ ownerof a wind endggy system shall provide notice of the require
outsidewall of a nonparticipating residence or occup@in  entsof this section to an owner of a nonparticipating residence
munity building that exists when the owner givestice under s. o occupied community building within 0.5 mile of a constructed

PSC 128.105 (19r for which complete publicly-available plansy;ing turbine that has not entered into a contract under(Syb.
for construction are on file with a political subdivision within 30 Hisory: CR 10-057cr. Register February 20iNo. 662 eff. 3-1-11.

daysof the date on which the owner gives notice und&SC
128.105(1). PSC 128.15 Shadow flicker . (1) PLanniNG. (a) The

(b) An owner shall design the proposed wind gpesystem shadowflicker requirements in this section appdya nonpartici
to minimize noise at aesidence or occupied community buildingpating residence or occupied community building tlexists
to the extent reasonably practicable. when the owner gives notice underBRSC 128.105 (1pr for

(c) An owner shall design a wind eggrsystem tacomply ~Which complete publicly-available plans for construction are on
with the noise standards in this section under planned operafiigy with a political subdivision within 30 days of the date
conditions. which the owner gives notice under®SC 128.105 (1)

(3) NoiseLmiTs. (a) Excepas provided in pafb), subs(4) (b) An owner shall design the proposed wind gpesystem
(c) and(5), an owner shall operate the wind gyesystem so that to minimize shadow flicker at a residermeoccupied community
the noiseattributable to the wind ergy system does not exceedbuilding to the extent reasonably practicable.

50 dBA during daytime hours and 45 dBA during nighttime hours. (c) An owner shall usshadow flicker computer modeling to

(b) Inthe event audible noise due to wind gnesystem opera estimatetheamount of shadow flicker anticipated to be caused by
tions contains a steady pure tone, such as a whine, whisfi&vind enegy system and shall design the wind gyesystem so
screechpr hum,the owner shall promptly take corrective actiofihat computer modeling indicates that no nonparticipating resi
to permanently eliminate theise. This paragraph does not applgenceor occupied communitpuilding will experience more than
to sound the wind engy system produces under norropkrating 30 hours per year of shadow flicker under planned operating
conditions. ditions.

(4) COMPLIANCE. (a) If an owner uses sound level measure (2) SHADOWIFLICKER LIMITS. An owner shall operate the wind
mentsto evaluate compliance with this section abaparticipat  €nergysystem in a manner that does not cause more than 30 hours
ing residence or occupied community building, those measui€eryear of shadow flicker at a nonparticipatiegidence or oceu
mentsshall be made as near as possible to the outside wall ned?i&d community building. If a nonparticipating residence or eccu
to the closest wind turbine, or at an alternate walspecified by Pied community building experiences more than 30 hours per year
the ownerof the nonparticipating residence or occupied comm@f shadow flicker under the wind eggrsystens normal operat
nity building. The owner may take additional measurementsiftg conditions, the owner shall use operational curtailment to
evaluatecompliance in addition to those specified by this sectioBomply with this subsection.

(b) Upon receipt of a complaint regarding a violation of the (3) SHADOW FLICKER MITIGATION. (&) An owner of a wind
noisestandards in sulf3) (a) an owner shall test for complianceenergysystem shall work with an owner of a nonparticipating res
with the noise limits in sub3) (a) A political subdivision or idenceor occupied community building to mitigate théeefs of
monitoring committee established undePSC 128.4Inay not shadowflicker to the extent reasonably practicable.
requireadditional testing to show compliance with s(&).(a)if (b) An owner shall provide reasonable shadow flicker mitiga
the owner has provided the resuttsan accurate test conductedion at the ownés expensdor a nonparticipating residence or
within 2 years of the date of the complaint showing thawiine  occupiedcommunity building experiencing 20 hours or more per
energysystem is in complianceith sub.(3) (a) at the location yearof shadow flicker
relatingto the complaint. (c) An owner shall model shadow flicker and a nonpartieipat

(c) Methods available for the owntr comply with sub(3) ing residence or occupied community building is eligiblenfiiti-
shall include operational curtailment of one or more wind tuigationif computer modeling shows that shadow flicker at the non
bines. Upon receipt of a complaint about a naiseler sub(3) participatingresidence or occupied community building viié
(b), the owner shall use operational curtailment to eliminate t2@ hours or more per yeaAn owner of a nonparticipating resi
noiseuntil the owner permanently corrects the problem. denceor occupied community building is not required to docu

(d) An owner shall evaluate compliance with s(@.(a)as Mentthe actual hours per year of shadow flicker if modeling indi
partof pre— and post-construction noise studies. An owner shgfites the nonparticipating residence or occupiegmmunity
conductpre—and post—construction noise studies under the mdtilding is eligible for mitigation. A nonparticipating residence
currentversion of the noismeasurement protocol as described ifr occupied community building that experiences 20 haours
s.PSC 128.50 (2) moreper year of shadow flicker based on records kgthe resi

(5) Waver. Upon request by an ownefa wind enegy sys dentof a nonparticipating residence or the occupant of an-occu
tem, an owner of an &cted nonparticipating residence or occuPiedcommunity building shall also be eligible for mitigation.
pied community building may relieve the owner of the wind (d) An owner may providshadow flicker mitigation for any
energysystem of the requirement to meet any of the noise limitgsidenceor occupied community building in additiomthe mitt
in this section at the fafcted residencer occupied community gationrequired under pab).
building by writtencontract with the wind engy system owner (e) The requirement under péb) to mitigate shadow flicker
Unlessotherwise provided in a contract signed by an owner of applieswhen the owner receives a complaint or request for mitiga
affected nonparticipating residence or occupied communition regarding shadow flicker for an eligible nonparticipating resi
building, a waiver by an owner of arfafted nonparticipating res denceor occupied community building. If shadow flicker mitiga
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tion is required, the owner of the wind egyessystem shall allow  (b) Before implementing mitigation measures, the owner shall
the ownerof the nonparticipating residence or occupied commgonsultwith affected parties regarding the prefermadigation
nity building to choose a preferred reasonable mitigation-techolution for personal communications interference problems.
nique, including installation of blinds or plantings at thend  Exceptas provided in sul{4), an owner shall mitigate personal
energysystem owneés expense. communications interference caused by the windggngystem

(4) Waiver. Upon request by an ownefa wind enagy sys by making the décted partys preferred reasonable mitigation
tem, an owner of an &cted nonparticipating residence or occusolutioneffective until either the wind engy system is decom
pied community building may relieve the wind eggrsystem missionedor the communication is ronger in use, whichever is
owner of a requirement under suf2) or (3) (b) at the aiected earlier.

nonparticipatingresidence or occupied community building by (4) Mmicarion ProTocoL. A political subdivision mayunder
written contract with the wind engy system owner Unless g protocol established underSC 128.50 (2)equire arowner
otherwiseprovided in a contract signed by an owner of &ec&d  to implement a new mitigation solution that becomes -com
nonparticipatingresidence or occupied community building, gnercially available before the wind emgrsystem is decommis
waiver by an owner of an ffctednonparticipating residence or sionedto address interference for whidhitigation is required

occupiedcommunity buildings an encumbrance on the real propyndersub.(2) or(3) and for which the original mitigation solution
erty and runs with the land until the wind egiesystem is decom  jmplementeds only partially efective.

mlssmnedand shall be recorded under 666' Stats. History: CR 10-057cr. Register February 2@INo. 662 eff. 3-1-11; correction
(5) NorTiFicaTiON. (a) Before entering into a contract undein (1) (&) made under £3.92 (4) (b) 7.Stats.Register February 201No. 662

sub.(4), a wind enagy system owner shall providmtice of the

requirementof this section to individual owners of affected PSC 128.17 Stray voltage. (1) TESTING REQUIRED. (@)

nonparticipatingesidence or occupied community building.  An owner shall work with the local electric distributioompany

(b) Before the initial operation of the wind eggrsystem, a 1o test for stray voltage at all dairy acanfined animal operations
wind enegy system owner shafirovide notice of the require Within 0.5 mile of a wind engy system facility pursuant to the
mentsof this section to an owner of a nonparticipating residengéayvoltage protocol established by the commission befoye
or occupied community building within 0.5 mile of a constructe®ind enegy system construction activity that may interfere with
wind turbine that has not entered into a contract under(dub. testing commences and agafter construction of the wind

History: CR 10-057cr. Register February 2aINo. 662 eff. 3-1-11. energysystem is completed, except as otherwise specified by
commissionstaf under par(b).
PSC 128.16 Signal interference. (1) PLANNING. (@) (b) Before any testinginder par(a) begins, an owner shall

Exceptas provided in sul{4), the signal interference require work with commission stéfto determine the manner imhich
mentsin this section apply to commercial communications argtrayvoltage testing will be conducted and on which properties.
personalcommunications in ushen the wind engy system Theelectric distribution company serving a dairyconfined ani
beginsoperation. mal operation where testing is required under (@rshall con

(b) A owner shall use reasonabléoefs toavoid causing inter ductor arrange to conduct all required testing at the experibe of
ferencewith commercial communicatiorad personal commu owner.
nicationsto the extent practicable. (2) ResuLTSOF TESTING. An owner and the electric distribu

(c) An owner may not construct wind eggrsystenfacilities  tion company shall provide commission stathe results of all
within existing line—of-sight communication paths thatased stray voltage testing in writing.
by gOVernment or ml“tary entities to prOVide services essential (3) REQUlREMENTTO RECTIFY PROBLEMS. An owner shall work
protect public safety A political subdivision may requiran ith the electric distribution company and faowner to rectify
owner to provide information showing that wind turbines an@ny stray voltage problems attributable to the construction and
otherwind enegy systenfacilities will be in compliance with this operationof the windenegy system, in compliance with the com
paragraph. mission’sstray voltage protocol.

(2) COMMERCIAL COMMUNICATIONS INTERFERENCE MITIGA - History: CR 10-057 cr. Register February 2@INo. 662 eff. 3-1-11.
TION. An owner shall use reasonable and commerciadgilable
technology to mitigate interference caused by a windygreys PSC 128.18 Construction and operation. (1) PHysI-
temwith commercial communications in use when a wind@ner caL cHaRACTERISTICS. (@) An owner may not display advertising
systembegins operation. Before implementing mitigatioea  materialor signage other than warnings, equipment information,
suresthe ownershall consult with décted parties regarding the gr indicia of ownership on a wind turbine. An owner may not
preferred mitigation solution for commerciatommunications attachany flag, decorative sign, streamers, pennants, ribbons,
interferenceproblems. Except as provided in suf), an owner  gpinnersluttering, or revolving devices ta wind turbine. An

shall mitigate commercial communications interferewegised ownermay attach a safety feature or wind monitoring device to a
by the wind enegy system by making thefatted partys pre  \yind turbine.

ferred reasonable mitigatiosolution efective until either the (b) An owner shall ensure that a wind turbine has a conven
wind enegy system is decommissioned or the communication jis | birusive finish
no longer in use, whichever is earlier tional or unobtrusive finish. .

(3) PERSONAL COMMUNICATIONS INTERFERENCE MITIGATION. (c) An owner shall install lighting at a wind eggrsystem that

(@) An owner shall use reasonable and commercially availalﬁ’l%mp”es with standards established lige federal aviation

technologyto mitigate interference with personal communica® ministration A political subdivision may not establiighting

tionsin use when a wind ergy system begins operation causefi€duirementsor a wind enegy system that conflict witlstan
by a wind enegy system.A political subdivision may require an dardsestablished by the federal aviation administration. A politi
ownerto usereasonable and commercially available technolo I subdivision may require use of shielding or control systems
to mitigate interference with personal communications that wef@Proveddy the federal aviation administration to reduce visibil
notin use when the wind emggr systembegan commercial opera 1ty Of lighting to individuals on the ground.

tion, if a wind enegy system icausing the interference and the (d) An owner shall take appropriate measures to ensure that a
interferencenccurs at a location at least 0.5 mile from a wind tuwind turbine is not readily climbable excdpt authorized persen
bine. nel.
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PSC 128.18 WISCONSINADMINISTRATIVE CODE 115-6

(e) An owner shall ensure that all wind turbine access do@huttingdown the wind engly system or a portion of the system
and electrical equipment are locked when authorized personmslappropriate.

arenot present. 4. Duties and responsibilities of the owner and of first
(f) Anowner shall place appropriate warning signage on orraspondersn the event of a wind ergy system emeency.
the base of each wind turbine. 5. An emegency evacuatioplan for the area within 0.5 mile

() An owner shall post and maintaip—to—date signs cen of any wind enggy system facilityincluding the location of alter
taininga 24-hour emgency contact telephone numbeforma  natelanding zones for emgency services aircraft.
tion identifying the ownerand suficient information to identify (c) The owner shall review the ergency plan at least annu
thelocation of the sign within the wind eiggrsystem. An owner ally in collaboration with fire, police and other appropriate first
shallpost these signs at every intersectionwfral enegy system responderso update and improve the emency plan as needed.
accessoad with a public road arat each wind turbine location. (d) The owner shall distribute current copies of the gerery

(h) Anownershall clearly mark guy wires and supports for glanto the political subdivision anfite, police and other appro
wind enegy system, meteorological tower or other device priatefirst responders as identified by the political subdivision.
measuringvind speeds so that the wires and supports are visiblee) A political subdivision may require the owner to provide
to low flying aircraft under fair weather conditions. annualtraining for fire, police and other appropriate first respond

(2) ELECTRICAL STANDARDS. (@) An owner shall construct, ersregarding responding to a wind egyesystem emeency until
maintain,and operate collector circuit facilities in a manner thabe wind enegy system has been decommissioned.

complieswith the national electrical safety code andR&C 14 f) An owner of a wind eney svstem shall do all of the follew
and shall construct, maintain, and operate all windggregystem ® 6y SY

facilities in a manner that complies withe national electrical '1 Furnish its operatpsupervisors and employees who are
code. N responsibldor emegency action a copy of theurrent edition of
p gency py
_(b) An owner shall construct collector circuit facilities for he emegency procedures established under this subsection to
wind enegy system undeground to the extent practicable. ensurecompliance with those procedures.

(c) An owner shall establish an inspection schedule for all 5 Tyain the appropriate operating personnel to entey
overheadcollector circuits to ensure that third—party faC”itieShaveknowIedge of the emgencyprocedures and verify that the
including cable television and telecommunications cables, are 'i!Pc{ining is efective.
attachedor bonded to overheambllector circuit grounding. If 3. As soon as possible after the end of a wind stem

third—partyfacilities are foundhttached to the overhead collector h e b
e - e ergencyreview employee activities to determine whether the
facilities, the owner shall ensure that the third—party facilities oceduresvere efectively followed.

promptly removed. History: CR 10-057cr. Register February 2aINo. 662 eff. 3-1-11.

(3) CONSTRUCTION, OPERATION, AND MAINTENANCE STAN-

DARDS. (@) An owner shall construct, operate, repaaintain and PSC 128.19 Decommissioning. (1) REQUIREMENT TO
replacewind enegy system facilities as neededkieep the wind pecommissioN. (a) An owner ofa wind enegy system shall
energysystem in good repair and operating condition and indecommissiorand remove the wind emgrsystem when theys
mannerthat protects individuals from injury temis at the end of its useful life.

(am) An owner shall minimize soil compaction, topsoil mixing (b) A wind enegy system is presumed to aethe end of its
anddamage to drainage systems on agricultural land during tnseful life if the windenegy system generates no electricity for
constructionor decommissioning of the wind eggrsystem. A acontinuous 360-day period. This presumption masebatted
political subdivision may establish reasonable requiremeniaderpar (c).
designedo minimize soil compaction, topsoil mixing aden (c) Upon application by the ownend except as provided in
ageto drainage systems on agricultural land. par.(d), a political subdivisiorshall grant an extension of the time

(b) Except for the area physically occupied by the windggnerperiodfor returning the wind engy system to service by one or
systemfacilities, an owner shall restore the topogragiolsand more additional 180 day periods if the owner demonstrates it is
vegetatiornof the project area to originabndition after construc likely the wind enegy system will operate again in the futwamed
tion is complete, unless otherwise provided in a contract signeddnyy of the following occur:
anaffected landownerconsidering any modifications needed to 1. The owner submits a plan to the political subdivision that
comply with DNR requirements. demonstratesan ongoing good faith fefit to return the wind

(c) An owner shall carry general liabililgsurance relating to energysystem to service and outlines the steps and schedule for
claims for property damage or bodily injury arising from the-cometurningthe wind eneagy system to service in a reasonable period
struction,operation or decommissionirmg the wind enggy sys  of time, including by repairingeplacing or repowering the wind
temand shalinclude turbine host property owners as additionanergysystem facilities as necessary to generate electricity
insured persons on the policy 2. The owner demonstrates that the wind gyneystem ipart

(4) EMERGENCY PROCEDURES. () An owner shall notify a of a prototype or other demonstratiomject being used for ongo
political subdivision of the occurrence and nature of a winidg research or development purposes.
energysystem emegency within24 hours of the wind ergy sys 3. The owner demonstrates that the wind gnesystem is
tememegency. beingused for educational purposes.

(b) An owner shall establish and maintain liaison with a politi  (d) A political subdivision may deny a request for an extension
cal subdivision andwith fire, police, and other appropriate firstunderpar (c) if the wind enegy system has not generated any
respondersserving the wind engy systemto create déctive electricity for a continuous period of 540 days or more and the

emergencyplans that include all of the following: political subdivision finds that the owner is not capable of return
1. Alist of the types of wind engy system emeencies that ing the wind enagy system to service within a reasongieiod
requirenotification under pafa). of time.

2. Current emgency contact informatiofor first responders  (e) A wind enegy system is irrebuttably presumed to be at the
and for the wind engyy system ownerincluding names and endof its useful life if the wind engy system generates no elec
phonenumbers. tricity for a period of 540 days and any of the following occur:

3. Procedures for handling tifent types of wind engy sys 1. The owner does not request an extension of the time period
tem emegencies, including written procedurdeat provide for for returning the wind engy system to service under péo).
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2. The political subdivision denies a requiestan extension requiredfor the wind engyy system. A political subdivision may
underpar (d) and any appeal rights have expired. not adjust the financial assuranaeder this paragraph more often

(f) When decommissioning iequired, the owner shall beginthanonce in a 5-year period.
decommissioningvithin 360 days after theind enegy system (g) A political subdivision may require an owner to submit to
hasreached the end of its useful life. The owner stmihplete the political subdivision a substitute financial assurancéhef
decommissioningind removal of the wind erggr system within  owner’s choosing under patb) if an event occurs that raises
540days after the wind ergy system has reached the end of itenaterialconcerns regarding the viability tfe existing financial
usefullife. assurance.

(2) DecommissIONING REVIEW. A political subdivision may (4) STE RESTORATION. () Except as provided in péb), if a
establisha decommissioning review process to determihen wind enegy system was constructed on land owned by a person
awind enegy system has reached the end of its useful life. ~ otherthan the owner of theind enegy system, the owner of the

(3) FINANCIAL RESPONSIBILITY. (@) The owner of a wind wind enegy system shakensure that the property is restored to
energy system witha nameplate capacity of one megawatt direconstructiorcondition, unlesstherwise provided in a contract
largershall maintain proof of the owrisrability tofund the actual Signedby an afected landownerconsidering any modifications
andnecessary cost to decommission the véindgy system and Neededo comply with DNR requirements.
shallensure the availabilitgf funds necessary for decommission (b) If a wind enegy system was constructed a brownfield,
ing throughout the expected life of the wind enyesystem and asdefined in s238.13 (1) (a)Stats., the owner shall restdhe
throughto completion of the decommissioning activities. propertyto eliminate efects causethy the wind engy system,

(b) A political subdivision may requiran owner of a wind €xceptfor the efects of environmental remediation activities, as

energysystem witha nameplate capacity of one megawatt dgfefined in s238.13 (1) (d)Stats.

largerto provide financiahssurance of the ownsmability to pay (5) DECOMMISSIONINGCOMPLETION. (&) An owner shalll file a

for the actual and necessary cost to decommission the wirgyendwotice of decommissioningompletion with the political subdivi
systembefore commencing major civil construction activitiesionand the commission when a wind eyesystem approved by
suchas blasting or foundation construction at the windggnsys  thepolitical subdivision has been decommissioned and removed.
temsite. An owner may comply with this paragraph by choosing (b) Within 360 days of receiving a notice of decommissioning,
to provide a bond, deposit, escrow account, irrevocable Hgfttera political subdivision shall determine whether the ownersaas
credit, or some combinationf these financial assurances, thaisfied the requirements of subd) (a)and(4).

will ensure the availability of funds necessary for decommissionHistory: CR 10-057cr. Register February 20No. 662 eff. 3-1-11; correction

ing throughout the expected life of the wind eyesystem and in (4) (b) made under s. 13.92 (4) (b) 7., Stats., Register December 2012 No. 684.

throughto completion of the decommissioning activities. . o
(c) A political subdivision may requiren owner to provide the ~ Subchapter 111 — Political Subdivision Procedure

financialassurance under péy) in an amount up to the estimated

actualand necessary cost to decommissioninel enegy sys PSC 128.30 Application and notice requirements.
tem.If a political subdivision requires an owner to provide finan(1) APPLICATIONREQUIRED. An owner shall file an application to
cial assurance under pér), the political subdivision may do any constructa wind enegy system with all political subdivisions
of the following: with jurisdiction over the wind engy system.

1. Require thewner to provide the political subdivision with  (2) CONTENTSOF AN APPLICATION. An owner shall complete
up to 3 cost estimates of the actual and necessary cost to decahtfile with the political subdivision an application thatludes
missionthe wind enagy system that are prepared by third partiegll of the following:
agreeabldo the owner and the political subdivision. (&) Wind enegy system description andaps showing the

3. Require an owner to establish financial assurance th@gationsof all proposed wind engy facilities.
placesthe political subdivision in aecured position, and that any (b) Technical description of wind turbines and wind turbine
securedfunds may only be used for decommissioning the wingltes.

energysystem until either the political subdivision determines (c) Timeline and process for constructing the wind gneys
thatthe wind enggy system has been decommissioned under sk

5) (b), or until the political subdivision has otherwise approved . . - . .
gh)e$e%ease of the s%cured funds, whichever is earlier PP (d) Information reg_ardlngintlupated impact of the wind
! energysystem on local infrastructure.

4. Require an owner to establish financial assurance that )" tormation regardingoise anticipated to be attributable
allowsthe political subdivision to access funds for the purposef%fthe wind enagy system

decommissioninghe wind endagy system if theowner does not ” . . .
decommissiorthe wind enagy systemwhen decommissioning is __ ()  Information regarding shadow flickemticipated to be
required. attributableto the wind engy system.

cost (9) Information regarding the anticipatedeets of the wind

estimatesinder par(c) 1, a political subdivisiomay not require €N€DY System on existing land uses within 0.5 mile of the wind

the amount of the financial assurance to exceeetbage of the €Nergysystem.. _ N _
costestimates provided. (h) Information regarding the anticipatedeets of the wind

(e) A political subdivision may condition its approval of B€N€rgysystem on airports_ and airspgc_e. .
wind enegy system on the ownlercompliance with pargb) and (i) Information regarding the anticipatedeets of the wind
(c). energysystem on line—of-sight communications.

(f) During theuseful life of a wind engy system, the political ~ () A list of all state and federal permits required to construct
subdivision mayperiodicallyrequest information from the ownerand operate the wind eiggrsystem.
regardingthe industry costs for decommissionthg wind enegy (k) Information regarding the planned use and modification of
system. If a political subdivision finds that the future anticipatedoads within the political subdivision during the construction,
costto decommission the wind eggrsystem is deast 10 percent operation,and decommissioning of the wind egersystem,
moreor less than the amount of financial assurance previoughgluding a process for assessing road damage caused by wind
providedunder par(b), the political subdivision may correspend energysystem activities and faronducting road repairs at the
ingly increase or decrease the amount of financial assuraweemer’sexpense.

(d) If a political subdivision requires an owner to provide
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PSC 128.30 WISCONSINADMINISTRATIVE CODE 115-8

(L) A copy of allemegency plans developed in collaboration (b) Except as provided in66.0401 (4) (a) 2Stats., if political
with appropriate first responders undePSC 128.18 (4) (bAn  subdivisionselect to conduct a joint application revi@nocess,
owner may file plans using confidential filing procedures as neitie process shall be consistent with this chapter and the political
essary. subdivisionsshall establish the process within 90 days of the date

(m) A decommissioningind site restoration plan providingthe politicall subdivisions.r.eceive the Qwhsanotice of intent to
reasonablassurances that the owner will be ableomply with ~ file an application. A political subdivision may follow the review
s.PSC 128.19 processof another political subdivision fguurposes of conduct

(n) A representative copy of all notices issued under(8yb. N9 & joint application review process concurremtih the other
and ssPSC 128.105 (1) (and128.42 (1) political subdivision. If a joint application review proceiss

(0) Any other information necessary tnderstand the cen adoptedthe owner shall file the joint-review procegsplication

. ; N .~ with all of the political subdivisions participating in the joint
struction, operation or decommissioning tife proposed wind review process.

energysystem. History: CR 10-057 cr. Register February 2@INo. 662 eff. 3-1-11.
(3) Accuracy OF INFORMATION. The owner shall ensutkat o
information contained in an application is accurate. PSC 128.31 Application completeness. (1) Cowm-

(4) DupLICATE copies. A political subdivisiormay specify a PLETEAPPLICATIONS. (a) An application is complete if it meets the
reasonableumber of copies to be filed. Each copy shall includ#ing requirements under s8SC 128.30 (2and128.50 (1)
all worksheets, maps, ansther attachments inciuded in the (b) The political subdivision shall determine the completeness
application. A political subdivision may permit amwner to file of an application, and shall notify the owner in writing of the-com
an application electronically pletenesgletermination, no later than 45 days after the day the

(5) NOTICE TO PROPERTYOWNERSAND RESIDENTS. () On the applicationis filed. An application is considered filed the day the
sameday an owner files an application for a wind eyesystem, OWner notifies thepolitical subdivision in writing that all the
the owner shall, under §6.0401 (4) (a) 3.Stats., use commer applicationmaterials have been filed. If a political subdivision
cially reasonable methods to provide written notice of the filinggtérmineshat the application is incompleteg notice provided
of the application to property owners amsidents located within [© the owner shall state the reasons for the determination.
onemile of the proposed location ahy wind enagy system facil (c) An owner may file a supplement to an application that the
ity. The notification shall include all of the following: political subdivision has determinéal be incomplete. There is no

1. A complete description of the wind eggisystem, inclug  lIMit t0 the numbeof times that an owner may re-file an applica
ing the number and size of the wind turbines. ' tion. For incomplete applicationthe owner shall provide addi

. - . tional information as specified in the notice under (@r
2. A map showinghe locations of all proposed wind egyer o . .
systemfacilities. (d) An additional45—-day completeness review period shall

3. The proposed timeline for construction and operation of tﬁﬁ ?tlgrtr?se igg%t%fiteeé itmﬁgtlr?gtligg tl)Jdn“élsrlop%)e celves responses to
wind enegy system. :

. h h lication i ilable f bli (e) If a political subdivision does not make a completeness
revi:W Locations where the application is available for publigeterminatiorwithin the applicable review period, tapplication

) . is considered to be complete.
5. Owner contact information. o (2) REQUESTSFORADDITIONAL INFORMATION. A political sub
~(b) After a political subdivision receives an application for @ivision may request additional information necessary to under
wind enegy system, the notice required to be published by tRgandthe wind enegy system after determining that an application
political subdivision under $66.0401 (4) (a) 1.Stats., shall is complete. An owner shall provide additional information in
includea brief description ofhe proposed wind ergy system  responseéo all reasonable requests. An owner shall respond to all

andits proposed location, the locations where the applicationjigjuiriesmade subsequent éodetermination of completeness in
availablefor public review the method and time period for thea timely, complete, and accurate manner

submissiorof public comments to the political subdivisi@nd History: CR 10-057 cr. Register February 2aiNo. 662 eff, 3-1-11.

the approximate schedule for review of the application by the . . . .
political subdivision. PSC 128.32 Political subdivision review of a  wind

energy system. (1) APPROVAL BY POLITICAL SUBDIVISION.
Exceptas provided in £SC 128.02 (1)a political subdivision
reviewat a localibrary and at the political subdivisianbusiness \Tg)é;]eggf'g?eagozvggig%Otgg'n(?fﬁﬁgo}lgllgwm t.he political subdi
office or some other publicly—accessible locati@npolitical sub . g any 9:

division may also provide public access to the applicationelec (&) A wind enegy system.

(6) PusLIC PARTICIPATION. (@) A political subdivision shall
makean application for a wind ergr system available fgaublic

tronically. (b) An expansion of an existing or previously—approwed
(b) A political subdivision shall establish a process fofnergysystem. = o

accepting and considering written public comments an (2) STANDARD FORAPPROVAL. (&) A political subdivision may

applicationfor a wind enegy system. not unreasonably deny an application for a windggnsystem or

(c) A political subdivision shall holdt least one public meet IMPOseunreasonable conditions .
ing to obtain comments on and to inform the public abqurba (b) Forapolitical subdivision that does not have ifeef an
posed wind eney system. ordinanceas (:!esqubed in QSC 128.03nd s.66.0401 (4) (g)
(7) JOINT APPLICATION REVIEWPROCESS. (8) If the wind enegy Stats.,an application submitted under®SC 128.30 (13hall be

systemis proposedo be located in more than one political subdiconsideredautomatically approved if any of the following occur:
vision with jurisdiction over the wind engy system, the political 1. The political subdivision does not enact amlinance
subdivisionsnvolved may conduct a joint application re\,ie\,\,_lc,robefo_rethe first day of the 4th month after the political subdivision
cesson their own motion or upon request. If an owner reques@ceivesthe application. - _ o
ajoint application reviewthe owner shall include the requestin 2. The political subdivisiomotifies the applicant in writing
its notice of intent to file an application with the political subdivithatit does not intend to enact andinance, as described in s.
sion under s.PSC128.105 (1) If the owner requests a joint 66.0401(4) (a) 2, Stats.

applicationreview process, the political subdivisions involved (3) WRITTENDECISION. (&) A politicalsubdivision shall issue
shallapprove or denthis request within 60 days of receipt of thea written decision to grant or deny an application for a windggner
owner’snotice of intent to file an application. system. The written decision shall include findings of fact-sup
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portedby evidence in the record. If an application is denied, thi@l annual monetary compensation under this subsection shall
decisionshall specifythe reason for the denial. A political sub applyto agreements entered inta2@1l. For agreements entered
division may make its approval subject to the conditionsRS€  into in 2012 and thereaftethe initial annual amounts shall
128.33 increasesach year byhe greater of two percent or the increase in
(b) 1. A political subdivisioshall provide its written decision the Consumer Price Index, as described ih96.374 (5) (bm) 2.
to the owner and to the commission. If a political subdivision., Stats., from the previous yeakn agreement téred under this
approvesan application for a wind ergr system, the political subsectiorshall specify in writing any waiver of a requirement or
subdivisionshall providethe owner with a duplicate original of right under this chapter and whether the landovenacceptance
the decision. of payment establishes the landowsgroperty as participating
2. The owner shall record the duplicate original of a decisigiopertyunder this chapter
approving an application with the register of deeds for the county(3m) AeriaL sPravING. Require an owner of a wind eggr
in which the wind enejy system is located. systemto offer an agreement that includes monetary com
(4) EFFECTOFOWNERSHIPCHANGE ONAPPROVAL. Approval by pensatiorto afarm operator farming on a nonparticipating prop
apolitical subdivision of a wind engy system remains infett erty located within 0.5 mile of a constructed wind turbine if the
if there is a change in the owner of the wind gneystem. A farm operator demonstrates all of the following:

political subdivision may require an owner to provitigely (a) Substantial evidence of a histobgfore the wind engy
noticeof any change in the owner of the wind @yesystem. g siomowner gives notice underRSC 128.105 (Lpf usingaer

(5) Fees. (a) A political subdivision may chge an owner a ja| spraying for pest control or disease prevention for growing
reasonablepplication fee or require an owner to reimburse thgstatoespeas, snap beans or sweet corn on all or part of a farm
political subdivision for reasonable expenses relatingh® fig|q |ocated within 0.5 mile of a constructed wind turbine.
reviewandprocessing of an application for a wind gyesystem. (b) A material reduction in potato, pea, snap bean or sweet corn

(b) A political subdivisiors fee or reimbursement requirement, o qyctionor a material increase application costs on all or part
underpar () shall be based on the actual and necessary cost of 8 farm field located within 0.5 mile of a constructed wind tur

review of the wind endgy system application, and may includg,;\o o 3 result of the wind elggrsystens efect on aerial spray
the cost ofservices necessary to review an application that are

p .
vided by outside engineers, attorneys, plannersjironmental fr?g practices. . ) .
specialistsand other consultants or exper&e political subdi _ (4) PERMITS. Require the owner to submit to the political-sub
vision may by ordinance set standardized application fees bagkision copies of all necessary state and federal permits and
onthe size and complexity of a proposed wind gnesystem. ~ approvals.

(c) A political subdivision may require an owner of a wind (5) ANNUAL REPORTS. Require the owner to file an annual
energysystem to submit up to 50 percent of the total estimategportwith the political subdivisiordocumenting the operation
amountof the fee or reimbursement for the wind gyesystem andmaintenance of the winehegy system during the previous
applicationunder par(a) before issuing a written decision undercalendaryear
sub.(3) (a) if the political subdivision gives written notice to the History: CR 10-057cr. Register February 20INo. 662 eff. 3-1-11.
ownerof its intent to do so within 10 days of the date the applica
tion is deemed¢omplete and the notice contains an estimate of the pSC 128.34 Record of decision. (1) RECORDKEEPING.
amountof the fee and the relevant reimbursement requirementg) A political subdivision shall keep a complete writtecord

(d) A political subdivision may not chge an owner aannual of its decision—making relating to an application for a windgner
fee or other recurring fees to operatemaintain a wind engy  system.

Sy'\?ttems- 150 §6.0628 (2)Stats. which requi e b it (b) If a palitical subdivision denies an application, the political
ote: See also . ats., wnich requires any fee imposed by a politic N iel :
subdivisionto bear a reasonable relationship to the service for which the fegé‘slbd_MS'O_nSh_a”_ keep the reco_rd_ for at least 7 years foIIowmg the
imposed. yearin which it issues the decision.

History: CR 10-057cr. Register February 20INo. 662 efl. 3-1-11. (c) If a political subdivision approves an application, the politi
. . . ) cal subdivision shall keep the record for at least 7 years after the
PSC 128.33 Political subdivision permitted Provi - year in which the wind engy system is decommissioned.

sions. A political subdivision may do any of the following in an - .
ordinanceor establish any of the following as a condition for , (2) RECORDCONTENTS. The record of a decision shall include

approvalof an application to construct a wind egesystem: @l of the following: o N

(1) INFORMATION. Require information about whether an €) The.approved application and all additions or amendments
ownerhas consulted with and received any non-bindaupm  t© the application.
mendationsfor constructing, operating or decommissioning the (b) A representative copy of all notices issued unde?SE.
wind enegy system frona state or federal agen@nd whether 128.105 (1) (8)128.30 (5)and128.42 (1)
the owner has incorporated such non-binding recommendations(c) A copy of any notice or correspondence that the political
into the design of the wind ergr system. subdivisionissues related to the application.

(2) Srubies. Require an owner to cooperate with any study of (d) A record of any public meeting undePSC 128.30 (6) (c)
theeffects of wind engy systems coordinated by a state agencyqany hearing related to the application. The record may be an
(3) MONETARY COMPENSATION. Requirean owner of a wind electronic recording, atranscript prepared from an electronic

energysystem to der an agreement that includes annual mongecording,or a transcript prepared by a court reportestenogra

tary compensation to the owner of a nonparticipategidence, pher. The recordshall include any documents or evidence-sub
if the residence is located within 0.5 mdea constructed wind pjtted by meeting or hearing participants.

turbine. For one turbine located within 0.5 mile of a nompar Copi f d identi terial that
ticipating residence, the initiginnual monetary compensation, (6) Copies of any correspondence or evidentiary material tha

may not exceed $600. Fawo turbines located within 0.5 mile of the political subdivision considered in relation to the application,

a nonparticipating residence, the initial annual monetary-codficluding copies of all written public comments filedder sPSC

pensationmay not exceed $800For three or more turbines 128.30(6) (b)
locatedwithin 0.5 mile of a nonparticipating residence, ithigal () Minutes of any political subdivision, boaahuncil or com
annualmonetary compensation may not exceed $1,000. The iniitteemeetings held to consider or act on the application.
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(g) A copy of the written decision unde®SC 128.32 (3) (a) (b) A complaint under pafa) shall be made first to the owner
(h) Other materials that the political subdivision prepared & the wind enagy system pursuant toc@mplaint resolution pro

documentits decision-making process. cessdeveloped by the owner N o
(i) A copy of any political subdivision ordinance cited in or (C) A complainant may petition the political subdivision for
applicableto the decision. review of a complaint that is not resolved within 45 days of the day

. the owner receives the original complaint.

(3) PosST-CONSTRUCTIONFILING REQUIREMENT. Within 90 days - . - . .
of the date a wind ergy system commences operation, the owner (d) A political subdivisions decision under pgc) is subject
shallfile with the political subdivisiormnd the commission an as—L© r€view under 66.0401 (5) Stats.
built description of the wind engy system, an accurate map of (2) COMPLAINT RESOLUTION. (a) An owner shall use reason
the wind enegy system showing the location of all wind eqer ableefforts to resolve complaints regarding a wind ggesystem
system facilities, geographic information system informatior_Rndshall investigate complaints regarding a wind gyaystem
showingthelocation of all wind engy system facilities and cur atthe ownefs expense.
rentinformation identifying the ownesf the wind engyy system. (b) Upon receipt of a complaint, an owrsdrall provide the
An owner shall in the filings under this subsection label each windmplainantwith a copy of the notice described iPSC 128.42
turbinelocation with a unique identifier consistent with the infor(1). Within 30 days of receiving a complaint, an owner shal pro
mationposted at the wind turbine location unde?SC 128.18 (1) vide an initial response to the complainant.
(9). (c) An owner shall make a good faitHaet to resolve com

History: CR 10-057cr. Register February 20INo. 662 eff. 3-1-11. plaintswithin 45 days of receiving a complaint. An owner shall

notify a political subdivision of complaints that have not been

PSC 128.35 Modifications to an approved wind resolvedwithin 45 days of the date the owner received the original
energy system. (1) MATERIAL CHANGE. (&) An owner may not complaint.
makea material change in the approved design, location or con (d) An owner shall maintain lag of all complaints received
struction of a wind enegy system without the prior written regardingthe wind enagy system. The owner shall include in the
approvalof the political subdivision that authorized the wind|og the name and address of each complainant, the nature of each
energy system, unless the political subdivision automaticallyomplaint,and the steps taken tesolve each complaint. An
approveghe material change by taking either of the steps spesivnershall provide a copy of a complaint log monttatynocost,
fied in s.PSC 128.32 (2) (b) Tr2. either to a monitoring committee established undes€ 128.41

(b) An owner shall submit an application for a material chang, if a monitoring committee has not been established, to the
to an approved wind ergy system to the political subdivision political subdivision. An owner shall make any compldog
thatauthorized the wind ergy system. availableto the commission upon request.

(2) Review LMITED. (a) A political subdivision thaeceives () An owner shall develop a complaint resolution process that
anapplication for a material change to a wind gnaystenunder  is consistent with this subsection.
sub.(1) (b) may not reopen the merits of the earlier approval butHistory: CR 10-057cr. Register February 2QINo. 662 ef. 3-1-11.
shall consider only those issues relevant to the propsisatye.

(b) An application for a material change is subject tps¢ __PSC 128.41  Monitoring committee. ~ (1) CommITTEE.

128.30(1), (3) to (5), () (a)and(b), and(7) and128.31t0 128.34 Exceptas provided irsub.(3), a political subdivision may estab
lish a monitoring committee to oversee resolution of complaints

~ (¢) Anapplication for a material change shall contain inferm"f‘egarding avind enegy system. A monitoring committee shall
tion necessary to understand the material change. includeon the committee a member who is a local employee of an
(d) A political subdivision may hold at least one public meebwnerof a wind enagy systemand, if in existence, at least one
ing to obtain comments on and to inform the public abquba nonparticipatingandowner residing ithe political subdivision
posed material change to an approved windggngystem. within 0.5 mile of a wind turbine that is locatedtie political sub
History: CR 10-057 cr. Register February 2@INo. 662 eff. 3-1-11. division.

(2) DuTiEs. A monitoring committee established under sub.
PSC 128.36 Monitoring compliance. (1) MONITORING (1) may do any of the following:
PROCEDURE. A political subdivision may establighprocedure to 5y Maintain a record of all complaints brought to it.
monitor compliance by the owner with any condition an

approvedwind enegy system or tassess when wind eggrsys (b) Require the owner to provide the committee with inferma

temfacilities are not maintained in good repaid operating cen tion regarding the own&s response to any complaint forwarded

dition. The procedure may include timelinpsyvide for payment o the owner by the committee.

of reasonable fees for conducting an assessment, and pitmvid? (c) Recommend to the political subdivision a reasonable reso
notification to the public. ution to a complaint based upon the information gathered by the

.. committee.

(2) THIRD-PARTY INSPECTORDURING CONSTRUCTION. A politi- 3 M f 2 wind om |
cal subdivision may require an owner to pay a reasonable fee fof3) MULTIPLE JURISDICTIONS. If a wind enegy system is
athird—party inspector to monitor and report to the political subdPcatedin more than one political subdivision with jurisdiction
vision regarding the owné compliance with permit require 0Verthe wind enggy system andhuitiple political subdivisions
mentsduring construction. An inspector monitoring compliancd€Cideto establish a monitoring committee, the political subdivi
underthis subsection shall also report tetate permitting auther sions shall jointly establish a single monitoring committee to
ity upon the state permitting authorityequest. overseeesolution of complaints regarding the wind gyesys

HPoOT ! tem.
History: CR 10-057ct. Register February 20INo. 662 efl. 3-1-11. History: CR 10-057cr. Register February 21No. 662 eff, 3-1-11.

Subchapter IV — Complaints PSC 128.42 Notice to property owners and resi -
dents. (1) NOTICEOFPROCESSORMAKING COMPLAINTS. Before
PSC 128.40 Complaint process. (1) MAKING A coM-  constructionof a windenegy system begins, an owner shall{ro
PLAINT. (a) An aggrieved person may make a complaint regardizigle written notice of the process for making complaints and
failure by an owner to comply withn obligation under this chap obtaining mitigation measures to all residents and landowners
ter or an ordinance adopted under this chapter within 0.5 mile of any wind engy systenfacility. An owner shall
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includein the notice the requirements unddPSC 128.40 (1for (b) The commission may require the political subdivision to
submittinga complainto the ownera petition for review to the file up to 5 paper copies of the record upon which it baseedis
political subdivision, anén appeal to the commission, and sha#iion.
includea contact person and telephone number for the owner for(c) The commission may require the political subdivision to
receiptof complaints or concerns during construction, operatiofile additional information.
maintenancend decommissioning. (4) SERVICEAND NOTICE. (a) An owner submitting petition

(2) NoTiceToPOLITICAL SUBDIVISION. An owner shall provide undersub.(2) (intro.)shall serve a copy of the petition on the polit
acopy of the notice under sufi) to any political subdivision with ical subdivision anan any other person specified irPSC 2.07
jurisdiction over the wind engy system, and the owner shall keeg3).
the contact person and telephone nuntherent and on file with (b) Any person other than an owner submittingetition under

the political subdivision. sub.(2) (intro.)shall serve a copy of the petition on the owtier
History: CR 10-057cr. Register February 2a1No. 662 ef. 3-1-11. political subdivision, and any other person specified iIRSC
o 2.07(3).
Subchapter V — Commission Procedure (c) A political subdivisionthat is subject to a petition under

sub. (2) shallmake a copy of the petition available for public
PSC 128.50 Standards established by the commis - inspectionand, in the manner in which it is requiredpiablish
sion. (1) DETAILED APPLICATION FILING REQUIREMENTS. The noticeof a public meeting, publish notice of that petition.
commission shall establish detailed applicatfding require (5) COMMISSION HEARING DISCRETIONARY. The commission
mentsfor applications filed for political subdivisiaeview of a mayreview a petition under this section with or without a hearing.
wind enegy systemwhich shall contain a detailed description of (6) ENVIRONMENTAL ANALYSIS. A docket opened to review a

the information required to satisfy thiding requirements for petition under this section is g Iil action under SC 4.10
applicationsunder sPSC 128.30 (2) The commission may revise Q).

theserequirements as necessafjne commission shall make the

wg&i{gquwements available to the public on the COMMISSIONigedin par (b), if the commission remands any issue to the politi
: o . cal subdivision, the political subdivisi@reviewon remand shall
(2) Commission PRoTOCOLS. (@) The commission may peri pe completed in a time frame established by the commission in its
odically create and revise measurement, compliance, and testi8ghandorder
protocolsas needed to provide standards for evaluating-com ) ¢ the commission determines that a political subdivision

plia_ncewithf}his chapteirr] These prot_ocolshmay be crheatmﬂ 021asnot yet reviewed an application thistcomplete, and the cem
revisedito reflect currenindustry practice, changes in the state ghissjonremands the application to the political subdivision for

the art, andmplementation of new technologies. The commigeyiew, the political subdivisioss review shall be completed
sion may make protocols under this subsection available to {}&hin the time frame provided for reviewing a complagmlica

(7) REMAND TO POLITICAL SUBDIVISION. (a) Except as pro

public on the commissios’website. tion under this chapter and@$.0401 (4) (dand(e), Stats., begin
(b) The commission may establish protocols in afthe fol  ning with the day after the day on which the commission issues its
lowing areas: remandorder
1. Noise measurement, compliance and mitigation. History: CR 10-057 cr. Register February 2QINo. 662 ef.. 3—-1-11.

2. Stray voltage testing and remediation.

3. Shadow flicker compliance and mitigation. Subchapter VI — Small Wind Energy Systems

4. Communications interference testing and mitigation. PSC 128.60 Exemptions from this chapter All of the
5. Other areas where protocols are appropriate. provisionsin this chapter apply to a small wind emesystem
History: CR 10-057cr. Register February 2@INo. 662 eff. 3-1-11. exceptssPSC 128.14 (4) (¢128.15 (1) (c)(3) (b)to(e), and(5),

128.16(2)to (4), 128.18 (1) (g)(2) (b)and(c), (3) (am) (b) and

PSC 128.51 Commission review . (1) APPEALSTOTHE (c), and(4) (b)to(f), 128.19 (1) (cYo (e), (3), and(4), 128.30 (2)
commissioN. An appeal undes.66.0401 (5) (b)Stats., shall be (L) and(m), 128.33 (1)o(3m)and(5),128.34 (3)128.36128.40
treatedas a petition to opendcket under 2SC 2.07except the (2) (b) to (e), 128.41, and128.42
time provisions of that section do not apply History: CR 10-057cr. Register February 2QINo. 662 eff. 3-1-11; correction

. madeunder s13.92 (4) (b) 7.Stats.Register February 2Q1No. 662

(2) PETITIONER FILING REQUIREMENTS. An aggrieved person
unders.66.0401 (5) (g)Stats., may file a petition with the com
mission. The petition shall be submitted to the commission il%
writing or filed using the commissianelectronic filing system

andshall contain all of the following: . )
(a) The petitionés name, address, and telephone number (1) NoTice. Under sPSC 128.105 (1}the notice shall be filed
P ' ' p 7 atleast 60 days befowmn owner files an application to construct
(b) The name, address, atetephone number of the political 3 small wind enegy system and the notice shall be provided only

PSC 128.61 Modifications to this chapter . The fol
wing provisions in this chapter are modified to apply to a small
wind enegy system as follows:

subdivisionthat is the subject of the petition. to adjacenfandowners and the political subdivisions with juris

(c) A descriptionof the wind enagy system that is the subjectdiction over the small wind engy system.
of the petition. (2) LanD usk. SectiorPSC 128.12 (1applies only to existing

(d) A description of the petition&r relationship to the wind Iar)d uses and e_nterprises that are located on adjacent nonpar
energysystem. ticipating properties.

(e) The information specified inBSC 2.07 (2) (3) SerBACK DISTANCES. In s.PSC 128.13 (1)

(3) POLITICAL SUBDIVISION FILING REQUIREMENTS. (a) A politi- (@) Table 1 is replaced withable 2.

cal subdivision shall file a certified copy of the information (b) The owner of an adjacenbnparticipating residence or
requiredunder s66.0401 (5) (¢)Stats., using the commissien’ adjacentoccupied community building mayaive the applicable
electronicregulatory filing system. turbine setback distances irafile 2.
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Table 2

WISCONSINADMINISTRATIVE CODE

Setback Description

Setback Distance

Occupied Community Buildings

1.0 times the maximum
blade tip height

Participating Residences

None

Nonparticipating Residences

1.0 times the maximum
blade tip height

Participating Property Lines

None

Nonparticipating Property Lines

1.0 times the maximum
blade tip height

Public Road Right—of-\a§

None

Overhead Communication and
Electric Transmission or Dis
tribution Lines — Not including
utility service lines to individual
houses or outbuildings

1.0 times the maximum
blade tip height

Overhead Utility Service Lines —
Lines to individual houses or

outbuildings

None

115-12

(4) Noise. Unders.PSC 128.14 (6) (bjan owner shall pro
vide noticeof the requirements of BSC 128.14nly to each adja
centnonparticipatingesidence or occupied community building
beforethe initial operation of the small wind eggrsystem.

(5) UseruLLIFE. Under sPSC 128.19 (3)asmall wind eneagy
systemis presumed to be at the end of its useful life if it generates
no electricity for a continuous 540-day period.

(6) EFFECTSON LAND USES. Under sPSC 128.30 (2) (gxhe
information regarding the anticipatedfeéts of the smallvind
energysystem orexisting land uses shall only be for parcels-adja
centto the wind engy system.

(7) AppLicaTiONNOTICE. Under sPSC 128.30 (5) (ayvritten
notice of the filing of the applicatiorshall be provided only to
propertyowners and residents locatedjacent to the small wind
energysystem.

(8) MEeeTINGS. Under sPSC 128.30 (6) (¢h political subdi
vision may hold at least one public meetitagobtain comments
on and tanform the public about a proposed small wind gper

system.
History: CR 10-057 cr. Register February 2@INo. 662 eff. 3-1-11.

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page

Register December 2012 No. 684

is the date the chapter was last published. Report errors (608) 266—-3151.


http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/administrativecode/PSC%20128.14(6)(b)
http://docs.legis.wisconsin.gov/document/administrativecode/PSC%20128.14
http://docs.legis.wisconsin.gov/document/administrativecode/PSC%20128.19(1)
http://docs.legis.wisconsin.gov/document/administrativecode/PSC%20128.30(2)(g)
http://docs.legis.wisconsin.gov/document/administrativecode/PSC%20128.30(5)(a)
http://docs.legis.wisconsin.gov/document/administrativecode/PSC%20128.30(6)(c)
http://docs.legis.wisconsin.gov/document/cr/2010/57
http://docs.legis.wisconsin.gov/document/register/662/b/toc

