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Subchapter| — General Provisions

(bc) “Goods under 7.52 (1) (d) Stats."means specified dig

ital goods and additional digital goods that are sold, leased,

Tax 11.001 Forward and definitions. (1) APPLICABIL-

licensed,or rented on a permanent less than permanent basis

ITY. ChapterTax 11 is applicable to the state sakrsd use taxes andregardless of whether the purchaser is required to make con
imposedunder subchill of ch. 77 Stats., and is also applicabletinued payments for such right.

to the county and stadium salasd use taxes authorized under (1) “tems, propertyor goods under §7.52 (1) (b)(c), or

subch.V of ch. 77 Stats.

(d), Stats.” means “items under7&..52 (1) (b) Stats.” as defined

(2) Derinimions. In this chapterunless otherwise specified: in par (bn), “property under s¢7.52 (1) (c) Stats.” as defjned in
(a) “Consumers” means persons who purchase anthonge Par.(br), and “goods under §7.52 (1) (d) Stats.” as defined in

ble personal property or items, propery goods under §7.52 par. (bc).
(1) (b), (c), or (d), Stats.

(bn) “Items under s77.52 (1) (b) Stats.”"means coins and

(am) “County tax” means the sales and use tax that is autiséampsof the United States that are sold, licensed, leased, rented,

rizedunder subchV of ch. 77 Stats.

(b) “Department” means the i¥¢onsin department of reve
nue.

or traded as collectts items above their face value.

(br) “Property under s77.52 (1) (c) Stats.” means leased
propertythat is afixed to real propertyif the lessor has theéght
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Tax 11.001 WISCONSINADMINISTRATIVE CODE 78

to remove the leased property ugmeach or termination of the collect use tax for the convenience of it9sdbnsin customers
leaseagreement, unleske lessor of the leased property i:s also thghall have a use tax registration certificate.
lessorof the real property to which the leased propersffised. (c) ConsumeE use taxegistration certificate.Every person

(c) “Retailer” has the meaning in37.51 (13) Stats. notrequired to have a sellerpermit or use tax registration cetifi

(d) “Stadium tax” means the local professional baseball pagRtewho regularly has use tax obligations because purchases are
district saler use tax or the local professional football stadiufftadewithout sales or use tax being afred by the seller shall
district sales or use tax authorized under sulichf ch. 77 Stats. havea consumes use tax registration certificate. _

(e) “Tax” means thaNisconsin sales or use taxes ifieef  (d) Local expositionegistration. Every person selling lodg
under ss. 77.52 (1)and (2) and 77.53 (1) Stats. “Bx” also ing, alcoholic beverages, as defined ii’.51 (1b) Stats., if the
includesthe countyand stadium taxes imposed unde7 .71, alcoholicbeverages are for consumption on the retailprem
Stats. ises,candy asdefined in s77.51 (1fm) Stats., prepared food, as

(f) “Taxable” and similar terms including “subject to the taXdeflnedln s.77.51 (10m) Stats., and soft drinks, defined in s.

H e : = 77.51(17w), Stats., or renting automobiles subject to |esqlosi
and"tax applies” mean either of the following: tion district taxes shallegister with the department. Upon regis

1. The sales tax applies to a sale of tangible personal propetlyiion for local exposition district taxes, a separate Sellggrmit
items, property or goods under §7.52 (1) (b)(c), or(d), Stats., o yse tax registration certificate only for local exposition district
or services, measured by the sales price from the sale. taxeswill not be issued. The sellsrpermit or use tax registration
2. The usdax applies to the storage, use, or other consumgertificate,as described in paré) and(b), issued for sales and
tion of tangible personal propeytjems, propertyor goods under usetax purposes will apply for local exposition district tax pur
8.77.52 (1) (b)(c), or(d), Stats., or services sold, measured by thsoses.
purchaseprice. (3) APPLICATION FOR SELLER'S PERMIT OR USE TAX CERTIF-
(3) RETAILERS AND RETAIL SALES. (@) Retailers shall comply cares. (a) A person required to have a sefigrermit or use tax
;’Vith all requirements imposed upon them, including all of the falegistrationcertificate shall register by one of the following meth
owing: ods:
1. Obtaining a sellés permit for eaclplace of business in this 1. Using the departmestonline registration system.

state. _ 2. Filing an “Application for Businessak Registration,”
2. Filing tax returns and paying tax. form BTR-101, with the department at the address shown on the
3. Collecting use tax when applicable and remitting the tdgrm. The application shall include alhformation and fees
with returns. requiredand shall be signed by the appropriate person described
4. Keeping proper records. onthe form. _ _ _
Note: See sTax 11.92regarding proper record keeping. 3. a. Usmg the Streamlined Salem(TGover_nlng Board’
(b) Sales to consumers are retail sales to which either the s&l@stralRegistration System (SSTGBCRS). The information sub
tax or the use tax applies. mitted usingthe SSTGBCRS is obtained by the department on a
Note: SectionTax 11.001interprets subchsll andV of ch. 77 Stats. daily basis andvill be used to automatically register a person in

Note: The change of the term “gross receipts” to “sales price” and the separtésconsin. If the department determines that additional inferma

impositionsof tax on coins and stamps sold above face value under s. 77.52 (1) i i i i
Stats. certain leased propertyfixed to real property under s. 77.52 (1) (c), Stats.ﬂﬁn Is necessary to process the registration, a person will be con

anddigital goods under s. 77.52 (1) (d), Stats., beczfieetive October 1, 2009, pur tactedby the department.
suantto 2009 Ws. Act 2 The regional transit authority taxes were authorized by b Except for a sellawho uses a certified service providar
2009Wis. Act 28and repealed bg011 Wis. Act 32 . P

History: Cr. Registey January1978, No. 265eff. 2-1-78; am. (12)Register, S.e”erWhO r_eglst_ers throggh the SSTGBCRS may indicate ‘."‘t the
January1983, No. 325eff. 2-1-83; emay. am. (intro.), df 3-24-86; am. (intro.), time of registration that it anticipates makingtaxable sales in
E:(gliitteor(()étogﬁ{ l%f;f%d')\lgé;z?;ﬁj ullngl—lggil replgmzéa)ﬁ(g)_y 1@9‘ 1(1612% ar(}?ﬁ(rg) toWisconsinand is not required to file a sales and use tax return in
renum.(4) to (5), cr(4) and (6),.1(5), Register October 1997, No, 5026f. 11-1-97- Wisconsinuntil such time as the seller makes a taxable sale that
(cage ;)nzd—(lg)st(r)eggr&)(g;o(g,) (%t)),) gga(gg)(l??g(g)afdt 0(62 tﬁn@ﬁz&‘?)(i% gr(\fc)j ((len)t r((l)n)tro.)l,S To_urt\:/ad to \M_corgrs]ln. I-||Iow9veon<;e ghte sﬁllenakelas a ta(>j<able .

, ' . -to4. , ). salein Wisconsin, the seller is required to file a sales and use tax

1.and 2., am. (1), (2) (a) and (c), (3) (a) 1. to 3. and (2) (d) and. ntro.), (a . . .
(intro.) and (b)%()eg(iSZe(r .)July zgga(m)(f 5)7mr. 8—1—03;(Er)n(R())924 é(%)eog. am). ((1)), returnin Wisconsin by th_e laSt. day of the month following the_ end
629) (gs)a’o(e)' (lel). ?Zn)d(Z).(,.c)ﬂZ()f) (?m), éb(z:), (tr;(%)), ((bn)), ((tér)j a(lrl;d)bv(vgt.;ait()gl)—og;é:&J ) of the calendar quarter in which the sale occurred and continue to

-990am. (2), (2) (aje), (i) 1. and 2., cr(z) tam), (bc), {bg), {on), (br), ana (ow) file returns by the last day of each calendar quarter thereafter
R oL N o £ A0CR 12-014am. (1), (2) (bw), am. (2) (€) glr)les?they arenotified in writing by the department of afeifent

iling frequency

Tax 11.002 Registration. (1) PurPose. The purpose of (am) A person required to have a consumeise tax registra
this section is to set forth the requiremetttspply for a sellés  tion certificate or required to register for local exposition district
permit, use tax registration certificate, or consurserse tax reg taxesshall register using the method described in(parl.or 2.
istrationcertificate on the part of persons intending to operate as(p) Security as described in Fax 11.925 may be required.
aseller at retail in this state, to collect use tax for the conveniencRote: The online registration system and Form BTR-101 are available on the
of customers, or to report use tax; and to establish time limiigpartment'sveb site athttp:/www.revenue.wi.gov/forms/sales/index.htribrm

within which the department will act on the application. BTR-101 may also be obtained by writing or callingt@nsin Department d&teve

i nue,PO. Box 8902, Madison, WI 53708-8902, telephone (608) 266—2776.
(2) PERMITS AND CERTIFICATESREQUIRED. (a) Sellers permit. (4) REVIEW AND ACTION BY DEPARTMENT. The department
Everyindividual, partnership, corporation, or ottoeganization

: ; . ) shallreview and make a determination on an application for-a sell
makingretail sales, licenses, leases, or rentals of tangible pers

) permit or use tax certificate described in g@).within 15
propertyor items, properfyor goods under 87.52 (1) (b)(€), or  psinessdays from the day the application is received by the
(d), Stats. or selling, licensing, performing, or furnishing taxabl

- = A . @lepartment.Forthis purpose, a determination is made on the da
servicesat retail in Wsconsin shall have a selleipermit for each b purpose, Y

X . h whicheverof the following events occurs first:
placeof operation, unless the seller is exempt from taxation. Th d L iled by the d 0
Note: A nonprofit oganizations receipts are exempt from taxation if it meets the (a) e approved permit Is maile y the departmerineéo

requirementsinder s77.54 (7m) Stats. Also see $ax 11.35 applicant.

(b) Use tax egistration certificate Every out—-of-state retailer ~ (b) The department mails notification to the applicant that
engagedn business in this state and not required to hold a’sellesecurityis required or that the application is incompletéinoor-
permitor who is not engaged in business in this state but étectsect, or more information is neededThe 15-day period shall

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each
RegisterAugust 2014 No. 704 page is the date the chapter was last published. Report errors (608) 266-3151.
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reapplyfrom the dayall information necessary to make a deterequiredto be filed electronically of the requirement to file elec
mination, including payment of a required fee, or payment dfonically. In its notice, the department shall indicate the period
securityis received by the department. coveredfor the first return to be filed electronically
(c) A notification of denial of the application with explanation (br) Except as provided in p#c), the department magquire
for the denial is mailed by the department to the applicant.  aperson registered or required to be registered fecdsinlocal
(g)Notgégs%ct%ngagx(%.(()((j))z;r;tgrlprg)s7s%%26(i;5 7(712)% 9(747)55% g)z)?nldl((ljzs),t7t753 expositiontax purposes to file its local exposition tax return-elec
anadm), 77. : : : ndzzr. 115 Stats. tronically. The department shall notify tiperson at least 90 days
offoctveNay o7 20162 ) (amjnterprets s77.58 (2) (d) Stats., which became. ) i1 14 the due date of the first local exposition tax return required
History: Cr. Register August, 1985, No. 35&f. 9-1-85; am. (2) (a), (3and  to be filedelectronically of the requirement to file electronically
(4)d(éggr0-),(§)e(%i)stsl Matrchbl?%lx TS@?Zﬁ*ﬁ' 545216}9i t’:1£r1-9(71)[é (2%((8,2‘(13), (43 (& In its notice, the department shall indicate the period covered for
an , Cl ,registey Octobey , NO. L -1-97EM emeg. 3 - H
am. (1), (2) () and (8, renum. (3) to be (3) (a) (intro.) and am@xta) L., 2. and the first return to be filed electronically - _ _
(b)aeﬁ- 10-(13-)0(9:)01R (2J9-0d9€zgn- _(1t), (ﬁn) (a)z%q% (,{IJ), rgggﬁ(ﬁ) tfobg R()31) O(ag)ggtm-) (c) The secretary of revenue may waive the requirement to file
anaam., cr a)l,z an egister vial 0. . 6—1-10] —0Y94 H H H
am.(2) (), (3) @) (intro), c(3) ?a) 3. (a%Register November 2010 No. 65, electronicallywhen thesecretary determines that the requirement
12-1-10. causesn undue hardship, if the person does all of the following:
. 1. Requests the waiver in writing.
Tax 11:01 Sales and use tax, local exposition tax, Note: Written requests should be e-mailed B®RWaiverRequest@reve-
and premier resort area tax return forms. (1) FORMS. For  nue.wi.goyfaxed to (608) 267-1030, or addressed to MandaieéVRequest, -
filing sales and use tax, local exposition tax, and premier resggsin Department of Revenue, Magtop 5-77, PO Box 8949, Madison WI

areatax returns, the following forms shall be used: 53708-8949. - .
(a) Form MV-1. A department of transportation form forh g.hplearly indicates why the requirement causes an undue
. ardship.

occasionaland dealersales of motor vehicles, recreational
vehiclesas defined in s340.01 (48r) Stats., trailers, and semi—
trailers.

(b) Form S-012. Also called form ST-12. The monthlar
terly, or annual return used to report state, cquautyl stadium
taxeshy persons holding a Mtonsinsellefs permit, use tax reg - :
istration certificate, or consunisruse tax registration certificate. ;. SxamPe: The person does not hagecess to a computer that is connected to the
This form is also used to file refund claims or repaxititional 2. Any other factor that the secretary determines is pertinent.
taxesfor prior periods. Note: SectionTax 11.01 interprets ss77.51(3r) 77.58 77.75 77.982(2) and

(c) Form SU-050.Also called form UT-5. For consumers77ﬁ9:11(4>gta§- <torFeb 1675, No. 266ef. 3-1-78 @) &) ) @)

H i H ;P istory: Cr. Register February , No. . 3-1-78; am. a), ,
Oth.erthan persqns h0|d|ng aigeonsin selles p.ermlt., use tax cr. (1) (m),Registey January1983, No. 325eff. 2-1-83,; rand recyRegistey March,
registrationcertificate, or consume use tax registration certifi 1991,No. 423 eff. 4-1-91; r(1) (), renum. (1) (f) to (i) to be (1) (e) to (Register,
cate. January1992, No. 433efl. 2-1-92 am. (1) (b), cr(1) (1), () and (k) Register Octo

. ber,1997, No. 502eff. 11-1-97;CR 01-143am. (1) (b), .r(1 , (d), s
(d) Form DT 1556. A department of transportation form fqrf,:um,(l) (f)O’ (g)’z(ei)y (i) and (K) o be (1) (C?To Egg g,?drénz_((c%) ((d)a,%)rgzg%

occasionahnd dealer sales of aircraft. RegisterJuly 2002 No. 55¢f. 8-1-02;CR 10-093am. (title), (1) (intro.), (a), (b),

(e) Form 9400-193. A department of natural resources foRil cmver610 o o6l 12 1-10: corrasion n (1) (3) wade ek ass (4
for occasional and dealer sales of boats. (b) 7., Stats.Register November 2010 No. 659

(f) Form 9400-210. A department of natural resources form
for occasional and dealer sales of snowmobiles.

(9) Form 9400-376. A department of natural resources form Tax 11.03 Schools and related organizations.
for occasional and dealer sales of all-terrain vehicles. (1) DEFINITIONS. (@) In this section:

(h) Form EX-012. The return used to report local exposition 1 “Elementary school” means a school providing any of the
taxes. This form is also used to file refund claims or report adgjst g grades of a 12 grade system and kigaieen where appli
tional taxes for prior periods. cable.

() FormPRA-012. The return used to report premier resort 2 “School district’ has theamemeaning as provided for in
area taxes. This form is also used to file refolagns or report s 11501 (3) Stats.
additional taxes for prior periods. _ _ 3. “Secondary school” means a school providing grétes

(2) FiLinG RETURNS. (a) Forms required to be filed shb&  through12of a 12 grade system and includes the junior and senior
submittedby one of the following means: tradeschools described in $19.3Q Stats.

1. Mailing them tathe address specified by the department on (p) Elementary and secondary schools include parochial and
theforms or in the instructions. privateschools not operated for profit whictefanyacademic

2. Delivering them to the departmenntto the destination that levelscomparable to those described in @rl.and3. and which
the department prescribes. areeducational institutions having a regular curriculuferfg

3. Filing them electronically as prescribed by the departmesgursedor at least 6 months in the yedglementary andecon

(b) Except as provided ipat (c), thedepartmentnayrequire ?aryscgools7e7llséa2clrdsetstchool districts for purposes of exemp
aperson registered or required to be registered fecakisinsales ion under $77.54 (4) Stats. . .
anduse tax purposes file its sales and use tax return electroni _(€) Elémentary or secondaschools do not include flying
cally. The department shall notify the person at least 90 days pi§f00IS, driving schools, art schools, music schools, dance
to the due date of the first sales and use tax return required tc>§a0Is, modeling schools, charm schools, or similar schools
filed electronically of the requirement to file electronicallgits Which do not ofer systematic instruction of the scope and inten
notice, the department shall indicate the period coveredtier Sty common andcomparable to elementary and secondary
first return to be filed electronically schools.

(bg) Except as provided in péc), the department may require _ (2) SALES BY ELEMENTARY AND SECONDARY SCHOOLS. (a)
aperson registered or required to be registered fectisinsales EXemptsales by elementary or secondary schools include:
anduse tax purposes to file its premiesort area tax return elec 1. The sale or rentaff books, yearbooks, annuals, magazines,
tronically. The department shall notify tierson at least 90 daysdirectories bulletins, papers, or similar publications.
prior to the due date of the first premier resort area tax return 2. School lunches and library and book fines.

(d) In determining whether the electronic filing requirement
causesn undue hardship, the secretaryesfenue may consider
the following factors:

1. Unusual circumstances that may prevent the person from
filing electronically

Subchapter Il — Exempt Entities
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Tax 11.03 WISCONSINADMINISTRATIVE CODE 80

Example: A school auditoriunis rented to a religious group which conducts a  (d) Related ayanizations of private or public schools, such as
religiousrevival. The sales price from the rental is exempt. , parent-teacheassociations and studenganizations which are
3. Rental of auditoriums ogymnasiums, including any éJEbjectto the control and supervision of schoofi@éls. An
chargedor lights, heat, janitor fees, and equipment, when used {&femptioncertificate completed by the school or a schoot pur
other than recreational, athletic, amusement, or entertainmeplsenrder shall be acceptable evidence of asate2mpt status.
purposes. Note: SectionTax 11.03interprets ss77.52 (1)and(2) (a)and77.54 (4)(9), and
4. Rental of auditoriums ogymnasiums, including any (9a) Stats.

i iani i Note: The change of the term “gross receipts” to “sales price” and the separate
chargedor lights, heat, janitor fees, and equipment, when bged, ositionsof tax on coins and stamps sold above face value unde= (1) (b)

a perOter or prqfessmnal group which will sell admlss_'ons to tllgifii)ts.,cer'wlin leased propertyfixed to real property under 7.52 (1) (c) Stats.,
public for recreational, athletic, amusement, or entertain@nt anddigital goods under 37.52 (1) (d) Stats., becameffective October 1, 2009, pur
poses. suantto 2009 Ws. Act 2

. S ; History: Cr. Register November1977, No. 263ef. 12-1-77; am. (1) (a), (2) (a)
i ELmple ) sehoel gyminasiu i tened o ¢ prfessional esketbal a5 (5 . e () (o . b 5(2va) . 7and o) (0 Ser
. price from the rental is exempt. ’ .
2) A school auditorium is rented to a popular band for one night. The band ptember] 991, No. 429efl. 10-1-91; rand recr(1) (a), am. (1) (b), (3) (intro.)
; - pop 9 d(a), cr (2) (a) 6.Registey April, 1993, No. 448eff. 5-1-93;renum.(1) (a) 2
selltickets to its performance. The sales price from the rental is exempt. and3. 1o be I\ (a)é and 2. am ’(1) (b)’ (3)'(c) 4) '(a) and (k()q):(d)‘Register.
5. Admissions to school activities such as athletic events, aftober 1999, No. 526eff. 11-1-99;EmR0924 emeg. am. (2) (a) (intro.), 6., (b)
X . : ihi intro.), (3) (intro.), (c) and (4) (intro.), £f10-1-09.CR 09-090am. (2) (a) (intro.),
tand SCIEQCE galrf,, ICOﬂCirttﬁ, danc;es, films or %tl;)ertﬁxhlg#-s, I'%k? (b) (intro.), (3) (intro.), (c) and (4) (intrdlegister May 2010 No. 658f. 6-1-10;
ures,ana school plays, It the event Is sponsored by the Saneol, cr10-094 am. (2) (a) 1., 3., 4., 5., (b) 1., 2., (3) (a), (4ReYister November 2010
schoolhas control over purchases and expenditures and the mebsg efl. 12-1-10.
p p

proceedsare used foeducational, religious, or charitable pur
poses. Tax 11.04 Constructing buildings for exempt enti-
6. The transfer of tangible personal property or items,-propes. (1) DEFINITION. In this rule, "exempt entityineans a per
erty, or goods under §7.52 (1) (b)(c), or(d), Stats., to a contrac Son qualifying for an exemption under73.54 (9ajpr 77.55 (1)
tor for performance of a real property construction activity iftats.Section77.54 (9a) Stats., provides an exemption for sales
exchangefor a reduction in the contract price, even though tHe this state or any agency thereof, the University afdahsin
contractprovides that the contractor is to supply all materials. Hospitals and Clinics Authority the Wsconsin Aerospace
(b) Taxable sales by elementary or secondary schools incluféhority, the Wsconsin Economic Development Corporation,

o . - andthe Fox River Navigational System Authority; any county
1. Admissions to recreationgciliies, such as golf Courses‘city, village, town or school district in this state; a county—city hos

swimmingpools, balfiields, and gymnasiums which are open t~) ogiablished under 86.0927 Stats.; a sewerage commission
the general public for rgcrgatlonal purpoges. ) ) %rganized.lnder $281.43 (4) Stats., or a metropogllitan sewerage
2. Rental of auditoriums ogymnasiums, including any gistrict organized under s&00.01to 200.150r 200.21t0 200.65
chargedor lights, heat, janitor fees, and equipment, when bged siats :any other unit of government in thigate or any agency or
personsfor their own recreation, entertainment, or amusemegsirumentalityof one or more units of government in this state;
Wféeretfllgri |IS rl‘o gmglegordadmlsswt)nt.h ool o for s re 21V federally recognized American Indian tribe or band in this
j Sl Aloa) potimtosdgoup e e shos s o e Siate-any foint local water authoriy createsider 5560623
volleyball. The sales price from the rental is taxable. If the groumgebian entry Stats.;any corporation, community chest fund, foundation or
feeto play volleyball, the sales price from the rental of the gymnasium taxadile associationorganized and operated exclusively for religious,
becausghe rental is for resale. charitable scientific or educationaurposes, or for the preven
3. Taxable services under&.52 (2) (a)Stats., such as park {jon of cruelty to children or animalxcept hospital service
ing and repair services. _ _ insurancecorporations under $13.80 (2) Stats., no part of the
Th%égﬁg’;";’J:riCAeSfﬁgr%O'pZ‘r’lgﬂzoirjggﬁgC tournament and clgas $1 for parking. et jncome of which inures to the benefit of any privateck

(3) SALES BY SCHOOL—RELATI.EDORGANIZATIONS AND oTHERs, Nolder, shareholdermember or corporation; a local exposition
Taxablesales by school-relatedgamnizations and others, not?r'.Stt”Cté'nderf)uRc/:h'I; ?Jgg 2§t9t8t§ts., a Io;:al cultural arts fi's
including school districts, include: ict under subchV of ch.229 Stats.; a cemetery company or-cor

. orationdescribedinder sectios01 (c) 13 of the Internal Reve

(@) The sale of class ringphotographs, or caps and gown'\gueCode, if the tangible personal propertytaxxable services are
rentedor sold to students bgtailers or photographers where thg,segexclusively by the cemetery company or corporation for the
schoolacts as a collection agent for the seliemether or notthe |, nseqf the company or corporation. SectiBh55 (1) Stats.,
schoorl]re;:elvesha <_:0mrrt1)[35|?tr1 f?r: thte colle;:rt]lon. Thle refaieh b ovidesan exemption for sales to the United States, its unincor
asa photographers subject fo the tax on these sales. poratedagencies and instrumentalities, and any unincorporated

(b) Sales made by school-relatedatizations, such as par [incorporated]agency or instrumentality of the United States
ent-teacheassociations anstudent aganizations, not subject to wholly owned by theUnited States or by a corporation wholly
the control and supervision of schoofiofals. ownedby the United States.

(c) Sales of tangible personal property or items, property  (2) TaxasLE saLEs. Sales of building materials to contractors
goodsunder s77.52 (1) (b)(c), or(d), Stats., or taxable servicesqr sybcontractors used in the construction of buildings or-struc
by technical college districts. tures,or the alteration, repair or improvement of real property for

(4) SALES TO SCHOOLSAND SCHOOL-RELATEDORGANIZATIONS. — exemptentities, are subject to the tax.

Unders.77.54 Stats., sales to the followingganizations are (3) pyrcrHasEsPRESUMEDTAXABLE. When acontractor and an
exempt: exemptentity enterinto a construction contract to improve real

(a) Public schools, technical colleges, state colleges ard upioperty,and the contract provides that the contractor is to furnish
versities,and public school districts, located\Wisconsin. An  the building materials, it is presumed until the contrary is estab
exemptioncertificate or a purchaseder shall be acceptable evi lished, that deliveries of building materials to the contractor are
denceof a sales exempt status. madepursuant to purchases made by the contractor

(b) Private schools having certificates of exempt status. (4) SUPPLIERIS CONTRACTOR. A supplier who isalso the con

(c) Related gganizations of private or public schools whicHractor who uses the building materials in the construction of
havecertificates of exempt status, such as parent-teacher assdmigldingsor structures, or the alteration, repair or improveroént
tionsand student ganizations which are not subject to the-correal property for an exempt entjtis the consumer of such build
trol and supervision of schoolfiials. ing materials, not the seller of personal property to the exempt
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entity. The sale of building materials to the consumesuigjiect ing homes, collegesr universities operated by governmental
to the tax. unitsandthe tax does not apply to furnishing rooms or lodging to
(5) ExemPT saLEs. A suppliets sales of buildingnaterials @ person through the sale of any kind of time-share praperty
madedirectly to an exempt entity are not taxable, even though (j) Sales of taxable items, propedygoods dispensed through
suchtangible personal property or item, propedygood under vendingmachines, and sales of access to or the use of amusement
s.77.52 (1) (b)(c), or(d), Stats., is used by the contractor in thelevices,if the governmental unit owns the machine or device or
erectionof a building or structure, or in the alteration, repair dias control of the contents of the machine or the device.
improvemenbf real property for the exempt entitguppliers of () sales of soft drinks and alcoholic beverages, including
building materials may presume that a sale is made directly togfles of thesitems by hospitals, sanatoriums, nursing homes,
exemptentity if the supplier receives a purchase order from thgtirement homes, community-based residential facilities
exemptentity, and payment for such building materials is receivegefined in s. 50.01 (1g) Stats., and any facility certified or

directly from the exempt entity licensedunder ch48, Stats.
Sta':‘t(s).te' SectionTax 11.04interprets ss{7.51 (2)and(14), 77.54 (9ajpnd77.55 (1) (L) Chages for candysoft drinks, dietary supplements and

Note: The interpretations in $ax 1L.04are efective under thgeneral sales and preparedoods to “Huber” law prisoners.

usetax law on and after September 1, 1969, except: The chatige tefm “gross . . . .
receipts’to “sales price” and the separate impositions of tax on coins and stamps sold(m) S_ale_s of books and Sl._lpplles, including sales by t(_echnlcal
aboveface value under 87.52 (1) (b) Stats., certain leased propertixeid to real ~ Collegedistricts. Sales afangible personal property and items,
gmpertyl%ﬂdftﬁr 5-7(;-?2 b(1) (10) 236855-, and dlg&aﬁio 9903\?8 lin?ezﬁ-SZ (1) @stats.,  property,and goods under 7.52(1) (b), (c), and(d), Stats., by
ecameeffective October 1, , pursuan s. Ac
History: Cr.Registey January1979, No. 277eff. 2-1-79; correction in (1) made E|ementamnd Secondary schools are exempt uBdEr.54 (4)
under s. 13.93 (2m) (b) 7., StaRegistey August, 1999, No. 52EmR0924emeg.  Stats.

am.(1), (2) (title), (3) and (5), €f10-1-09;,CR 09-090am. (1), (2Xtitle), (3) and ;
(5) Register May 2010 No. 858f. 6-1-10.CR12-014am. ()Register august (1) Sales of craft supplies for playground craft programs.

2012No. 680 efl. 9-1-12,CR 13-012 am. (1)Register August 2013 No. 69ef. (o) Auction sales of tangible personal property and items,
9-1-13,CR 14-006 am. (1) Register August 2014 No. 7Q4ff. 9-1-14. pI’Operty, and gOOdS under 7.52 (1) (b) (C), and(d), StatS,
including motor vehicles.

(p) Sales and delivery of trees, shrubs, or grevplivate pur
chasers.A sale of gravel is not taxabletfie seller of the gravel
dgpts the gravel in its final resting place.

Tax 11.05 Governmental units. (1) GENERAL. Sales by
the state of Visconsin, any agency thereof and governmemntis
within this state argenerally subject to the i¥¢onsin sales tax.
However,sales bythe United States government or any agen | o

Examples: 1) GovernmenthUnit A sells a bad of gravd to Individud B. Gov-

thereofare not taxable. ernmentalJnit A dumps the gavd in a ple & Individud B’s tome Individud B

(2) TaxaBLE saLEs. Taxable sales by governmental unitssévilthhen sareadtgs g_?xe: a?ddm_tdit ig gsﬁnal Te(sjftitrg riagg The af dthe gatlt\:etl
H : . y Governmen ni O Inaiviau Is asaleol tangi personaproper al
includethe foIIowmg. is subjed to Wisconsh sales a use tax.

(a) Admissions to facilities if the activity being conducted at 2) GovernmentaUnit X dump spread o gate preads gave on Custome Z's

the facility is amusement, athletic, entertainment, or recreatioriiveway. Custome Z, or someore cher then GovernmentaUnit X, will then
grade rake and compadc the materiak into their final resting pace SnceGovern-

in nature, except as provided in s(@®). (r), (s), and(y). menta Unit X is rot placing the grave in its final resting place GovernmentbUnit

Example: Green fees, campground fees, swimming fees, ice skating fees and pésksale o the gavd to Custome Z is subjed to sales ax as a sile o tangibke per-
shelterhouse fees are taxable if the activity being conducted at the facility is-amusenalproperty.
ment,athletic, entertainment or recreational in nature. 3) GovernmenthUnit G pread gavd on Individud H's diveway. Governmen-

i i i W tal Unit G gades and compacs the gavd so that it is in its final restirg pace Gov-
(b) Foodand glft stand sales, InC|Ud|ng sales of ca ernmentalnit G's dharges o Individud H are rot subjed to Wisconsh sales a use

drinks, prepar_ed foods, cigaret‘ges,_ tobacco prodmﬂstcards, tax since GovernmenthUnit G is performinga red propert constructian activity
books,magazines and other periodicals describedTaxs11.19 by putting the grave in its final restirg place.

andnovelties. Newspaper sales are exempt. (g) Sales of impounded animals, even though the amount
Note: See sTax 11.51for a list of food products subject to tax. receivedmay be designated as a placement fee.

(c) Sales or rental of recreational equipment and supplies.  (r) The sales price received for parking and providing parking

(d) Chages for access tor use of athletic facilities such asspacefor motor vehicles and aircraft, amidcking or providing
baseballand softball diamonds, stadiums, and gymnasiumstoragespace for boats.
including entry fees and any clyes for lights, heat, janitor fees (s) The sales price received for landscaping and lawn mainte
andequipment, when used for activities which are amusemeRhnceservices, including weed cutting in lawn and garderas
athletic, entertainment or recreational in natuegcept as pro  gnq along highways, streets, and walkways, but notggafor
videdin sub.(3) (r), (s), (), and(zg) damageslescribed in sul{3) (c).

(e) Sales of electricitygas, and steam by municipal utilities, (t) Chages for salvage vehicle inspections.

exceptas provided in sul{3) (b). . . (3) NonTAxABLE RECEIPTS. Receipts by governmental units
(f) Sales of maps, plat books, photocopies, or other printggm the following are not taxable:

material,except as provided in sufg) (a). _ , _ (a) Fees for licenses and permits, including tavern, cigarette,
(9) Sales or rental of equipment anfiag furniture, including  pnting and fishing, marriage, building and septic tank permits

therental of motor vehicles to employees. and|I.D. cards, including original or duplicate library cards but not
(gm) Sales of motor vehicles, boats, snowmobiles, recréampingpermitsor 1.D. cards issued exclusively for obtaining

ationalvehicles as defined in340.01 (48r) Stats., trailers, semi admissionto facilities or events taxed under79.52 (2) (a) 2.

trailers, all-terrain vehicles, and aircraft. Governmental unitstats.

mustcollect the sales tax on its sales of these items. If the govern (b) 1. Water delivered through mains. 084 residue usefdr

mentalunit does not collect the tax from tparchaserthe puf — g,6] and sold for use in a business activi§oal, fuel oil, propane,
chaser shall fil& sales tax return and pay the tax prior to tltllngteam peat, fuel cubpsoduced from solid waste, wood, and-bio

or registering the property in this state. ~ massas defined in €.96.378 (1) (ar)Stats., used for fuel sold for
(h) Salesof buildings or timber when the purchaser acquiregsidential use. Electricity and natural gas sold for residential use
the property for removal. during the months of November through April. Fuel atettric

(i) Furnishing of rooms or lodging facilities, availabletie ity sold for use in farming. Fuel and electricity consumed in
public, to any person residing for a continuous pedbtss than manufacturingtangible personal property @ems or property
onemonth, except that the tax does not apply to the redegots unders.77.52 (1) (b)or(c), Stats. In this paragraph, “residential
accommodation$urnished by any hospitals, sanatoriumsrs  use”has the meaning in $ax 11.57 (2) (q) 2.
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2. Electricity and natural gas are considered solthe time (p) Fees chaed for admission to a university student union
of the billing. If the billings are mailed, the time of billing is thebuilding.
dayon which the billing is mailed. (q) Chages for filing, entering, docketing, recording, or-fur
3. Fuels other than electricity and natural gas are considergshingcertifiedor uncertified copies of records by a state regis
soldat the time possession is transferred from the sellellers  trar, register of deeds, healthfiokr and clerk of court under ss.
agentto the purchaser or purchaseagent, except that a commorg9.40(3), 59.43 (2) and69.22 Stats., or by a filing diter under
carrieris the agent of the seller regardless of any f.0.b. point agd09.525 Stats., and fees clyad by a register in probate pur

regardles®f the method in which the freight is paid. suantto s.814.66 Stats. Also, chges by an “authority as
(c) Claims assessed against persons for damaging governng&finedin s.19.32 (1) Stats., for copies of a record undet$.35
property. (1) (a), Stats., including chges for a search of records.

(d) Rental of buildings ospace, such asfifes, warehouses,  (r) The sale of all admission fees or admission stickers to state
andmeeting rooms, used factivities which are not amusementparksand recreational areas in state forests imposed urie0s.

athletic,entertainment, or recreational in nature. (7), (8) and(9), Stats.
(e) Storage fees, notary public fees and bid deposits. (s) Camping fees in Wconsin state parks imposed under s.
(f) Library fines, including chaes for books that are not27-01(10) (d) Stats. _
returnedor chages for a duplicate library card. (t) Admissions to any museum operated by a nonprofit eorpo
(g) Police escort and ambulance service gir rationunder a lease agreement with the state historical society
(h) Separately stated fees for instruction. (u) Revenues collected unde256.35 (3) Stats.and the sur

(i) Special assessments and fees for garbage or trash rem&V rgeestablished by rule by the public service commission under

However,sales of bags or receptacles for garbage or trash are ig20-5> (3M) (f) Stats., for customers of wireless providers, as
ableunless ecombined chaye is made for removal and bags o efined |q 525_6'35_(_3@ (@) 6Stats.

receptaclesand the amount allocated to the bag or receptacle is(v) Animal identification tags and standard samples represent
incidentalto the chage for removal. ing product or commodity grades only when sold by thecdh-

Example: A city government provides that in order to have trash removed by t§iN department of agriculture, trade and consumer protection.
city, the trash must be put in special bags which are sold for $1 each. Thedl char i &
is allocated as follows: 18¢ for the bag, 42¢ for remavel 40¢ for cost of the dis (W) Parkmg tickets.
gosal _site_.d Thteﬁl ;:rtga f(l)r thfeﬂt])ag is rt10t subjectI to tax because the transfer of the (x) Chapges for lessons.
agis incidental to the sale of the waste removal service. - . .
9 (y) The sale or furnishing the use of recreational facilities on

() Commissions on vending machines or amusemherices eriodic basis or other recreational rights, including but net lim
when the governmente}l unit does not own the chhlne or d.evﬁgd to, membership rightsacation services, and club member
or does not have the right of access to the machine or device hips,in connection with the sale or usktime—share property

stocking or restocking or for removing the receipts from th% the facilities or rights are not availatitepersons who have not

machineor device. Ipurchasedhe time-share propertgther than guests.
e

_(jm) Sales through vending machines of food and food ing (z) The collection of low—income assistance fees under s
dients,except for candysoft drinks, dietargupplements, and pre 16.957(4) (a)or (5) (a) Stats.

paredfoods. a ) = )
(zg) Admissions by a governmentaiit to participate in any

k) Sales or rental of tangible personal propertigems, pro P . o
ert3(/ Z)r goods under §7.52 ?1) (b)p(c) or(d)p Stpat? oser\?iccfs sportsactivity in which more than 50 percent of tharticipants
: ! : ' are19 years old or younger

to other governmental units, schools ayaoizations which hold

a certificate of exempt status. (zr) Police and fire protection fees imposed undén$.025
(L) Food and food ingredients except oft drinks, sold by ~ (6): Stats. _
hospitals sanatoriumsnursing homes retiremen homes,com- (4) PurcHasEs. (a) SectiorY7.54 (9a) Stats., exempts sales

munity-basedesidentiafacilities & defined in s 50.01(1g), toand the storage, use or other consumption of tangés&onal
Stats.,and any facility certified or licensel under ch. 48, Sats., propertyand items and property under7§.52 (1) (b)and(c),
suchas chy care enters child pacemen agencies residential ~ Stats.,and services by tonsin or by any agency @fisconsin,
carecenters foste homes treatmemnfoste homes grouphomes  the University of Wisconsin Hospitals and Clinics Authoritire
and shelter care facilities, including preparel food sold to the ~ WisconsinAerospace Authoritithe Wsconsin Economic Devel
elderly or handicappd by “mobile meak an wheels? Sales d opmentCorporation, and the Fox River Navigational System
alcoholic beverags by thee aganizatiors ae taxable. Authority; any countycity, village, town or school district ithis

(m) Food and food ingredients furnished in accordavite State;a county—city hospital established undes&0927 Stats.;
any contract or agreement by a public or private institutén & Se€werage commissiongamized under 281.43 (4) Stats., or
highereducation, or paid for to a public or private institution o Mmetropolitan sewerage districtganized under s200.01to
highereducation through the use of an accafrthe institution 200.150r 200.21to 200.65 Stats.; any other unit of government
and furnished by the institution, if either of the following cendiin this state or any agency or instrumentality of one or more units
tions is met: of government in this state; any federally recogniaetkrican

1. The food and food ingrediendse furnished to an under Indian tribe or band in this state; any joint local water authority

graduatestudent, a graduate student student enrolled in a pro créatedunder s.66.0823 Stats.; any corporation, community

fessionalschool if the student is enrolled for credit at that institF1€Stfund, foundationor association ganized and operated
tion, provided the items are consumed by that student. exclusivelyfor religious, charitable, scientific or educational-pur

. . . . ses,or for the prevention of cruelty to children or animals,
2. The food and food ingredients are furnished to a nat'Orfé}iacepthospital service insurance corporations unde18.80
football league team.

s o _ (2), Stats., no part of the net income of which inures to the benefit
(n) Service chages for snow removal, policefers at social of any private stockholdeshareholdgmmember or corporation;
gatherings,service of legal papers including summons, €omy |ocal exposition district under subdhof ch. 229 Stats.; a local

plaints,and civil process, and ushers and door guards. cultural arts district under subc¥.of ch. 229 Stats.; and a ceme
(o) Saledor resale, if supported by a valid exemption certifitery company or corporation described under se&iah(c) (13)
cateobtained from the purchaser of the Internal Revenue Code, if the tangible personal property or
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taxableservices aresed exclusively by the cemetery company di987, pursuant tal987 Ws. Act 27 (n) State park camping fees became exempt

; g effective September 1, 1989, pursuantl@B9 Ws. Act 31, (0) The exemption for
corporatlonfor the purposes_ of the company OI’ corpor_atlon. _animalidentification tags and standard samples by tised¥sin department of agri
Note: Refer to sTax 11.04regarding the purchase of building materials used igyture trade and consumer protection becanfieckie October 1, 1993, pursuant

the construction of buildings for governmental units. _ 101993 Ws. Act 16 (p) The exemption for fuel used in farming becanfeative
(b) In addition to the invoice or other billing document bein@ctoberl, 1991, pursuant 991 Ws. Act 39 (q) The requirement that meals must

i i ; eserved on the premises of hospitals, nursing homes, etc., for exemgtjgsiyto
in the name of the govemmental uaitAisconsin govemmemal becameeffective October 1, 1991, pursuantli®d1 Ws. Act 39 (r) The exemption

unit shall provide one of the fqll_owing to a retailer as proof tha; sales to a local exposition district becanfetive April 26, 1994, pursuaho
a sale to the governmental unit is exempt from tax: 1993Wis. Act 263 (s) The exemption for sales of meals by community—-based resi

. . . .« . _dentialfacilities became &dctive June 1, 1994, pursuantlt®93 Ws. Act 332 (t)
LA purChase order or similar written document 'dent'fym he exemption for sales to the University ofsabnsin Hospitals and Cliniésuthor

the governmental unit as the purchaser ity became ééctive July 29, 1995ursuant td 995 Ws. Act 27 (u) The exemption
: ; e certain meals, food, food products and beverages furnishéustitutions of
2. A Wisconsin sales and use tax exemption certificate, forIf%hereducation was revised to apply only if the items are furnished to argtemier
S-211. uatestudenta graduate student or a student enrolled in a professional school if the
Note: Form S-21 is available from any department of revendeef studentis enrolled for credit at that institution and if the items are consumed by that

7 ; studentor the items are furnished to a national footleaifjue team, ffctive for con
3. Its Certlflcate.Of e_xempt status num.hbat the retailer tractsor agreements entered into on or after October 14, 1997, pursd&8tio\s.
shouldrecord on the invoice or other documikieeps as part of act 27, and further revisetb include certain meals, food, food products or beverages
its records. paid for to an institution digher education through the use of an account of the insti
. . . tution, if the items are furnished by the institutiefiective December 31, 1997, pur
(c) A V\ﬂ_sc_onsm governmental urétpayments to retailers for syantio 1997 Ws. Act 43 (v) The exemption for electricity sold for use in farming
welfare recipients’ purchases are generally subject to the taxsexpanded to include sales of electricity during the entire gaative for sales
exceptwhen the purchase is made directly by the governmengakr after May 1, 2000, pursuant1899 Ws. Act 9 (w) The exemption for sales
unit and all 3 of tﬁe followina conditions ay |y' 9 rom the collection of public benefit fees becamieefve October 29, 1999ur-
g pply: suantto 1999 Wis. Act 9 (x) The exemptiorfor use of recreational facilities in con

1. The governmental unit gives the retailer a purcloader nectionwith the sale of time—share property becaffextive December 1, 1999, pur
suantto 1999 Wis. Act9; (y) The exemption for certain items sold from a vending

) 2. The retailer issues the billing or invoice for the purchas@schinebecame ééctive July 1, 2001, pursuant1899 Ws. Act  (z) The exemp
in the name of the governmental unit. tion for fuel consumed in manufacturing becanfecgive January 1, 2006, pursuant
. : t0 2003 Ws. Act 99 (zb) The exemption for regional tranaiithoritiesand the -

3. The retailer keePS a pgpy of ,the governmamal§ pur consinQuality HomeHealth Care Authority becamedtive July 1, 2009, pursuant
chaseorder and the retailer billing or invoice to substantiate thatto 2009 Ws. Act 28 (ze) The exemption for federaligcognized American Indian
the sale was exempt from sales and use tax. tribesor bands in Wéconsin became fefctive August 1, 2009, pursuant 2009 Act

. . : - 28; (zh) The requirement that governmental units collect sales tax on their sales of
Example: A governmental unit intends to purchase clothing for a welfare Jreup? h h p )

ent. The governmental unit gives a purchase order to the retailer anetafer used_rl_r;10tor veh|(i[es kf)ec;am(ifgétwe Oc_totber 1 f2009b, pursggﬁmg \{VSiAf(t)SB
makesthe invoice out to the governmental unit. The sale is not subject to sales @) The exemption for low-incomessistance fees becamfeefive July 1, .

if the welfare recipient pays the retailer with funds given to the recipient by the ghyirsuanto 2005 Ws. Act 141 (zp) The exemption for certain admissions to sports
ernmentalnit or i?the é’o\)’emmenta, unit pays the ?etailer directly P Y g activitiesby governmental units becaméeetive July 1, 2009, pursuant2609 Ws.

. . . ct 28 (zr) The exemption for the police and fire protection fee becdiectieé July
(d) Purchaseby state chartered credit unions are subject to tﬁ,ezoog, pursuant t8009 Wis. Act 28 (zu) The change of therm “gross receipts”
tax. Purchases by federally chartered credit unionsfederal to “sales price” and the separate impositiontaafon coins and stamps sold above
i facevalue under s. 77.52 (1) (b), Stats., certain leased propieredab realproperty
reservebanks are no_t SUbJ_eCt to thef tax. . unders. 77.52 (1) (c), Stats., and digital goodsler s. 77.52 (1) (d), Stats., became
(e) Purchases, including lodging, meals, or unifortmg, effectiveOctober 1, 2009, pursuant2609 Ws. Act 2, (zy) The exemption for sales

employeeof a governmental unit are not exempt, whether or nejtfood and food ingredients, except soft drinks, by any fadiétyified or licensed

. B erch.48, Stats., becamefeftive May 6, 2010, pursuant 2009 Ws. Act 204
theemployee 'SUbsequemly reimbursed for the purchases by t (zz) The exemption for regional transit authorities was repediedieé Sep

governmentalinit, unless the retailer issues the billing or invoic@mber28, 2011, pursuant t@01L Wis. Act 32and the exemption for theis¢onsin
in the name of the governmental unit, receives from the govevﬁvualgy{-l%ne Care Authority was repealedeefive June 29, 201 pursuant t@011

i 1 i IS. AC
n}ebntaklluglt a document as described in. i), and keeps aopy History: Cr. Register December1977, No. 264eff. 1-1-78; am. (3) (f) and (h),
of both documents. (4) () and cr (4) (e),Register August, 1979, No. 284F. 9-1-79; am. (2) (e) and

(f) Purchases by consular and d|p|0mat|c personne‘hﬁr (i), cr. (2) (r), r and recr(3) (b),RegisterJanuary1983, No. 325(_917. 2-1-83; am.
countrieswhich have entered into multilateraeaties With the {Jes ke Sanst 20 3-82: am. ) (e e R e B s

United States government providing fesles and use tax exemp re;)zintedt)o correct error in (2) (pRegiste;?ctoberl%?, N(O.I3§52?dr;1. 8) ((E)) ang

i i i intro.), Register June, 1990, No. 414f. 7-1-90; am. (2)a), (d), (i), an

tionsare exempprovided the personnel present their tax exem 0 3) (1. (L) () and (@), and (@) (intro.). (d)y and (6)(8) () (s) and (). rand

tion card issued by the United States department of state sho (4) (b),Register June 1991, No. 426ef. 7-1-91; am. (3) (0), renum. (4) (intro.)

their tax exemption number to (e) to be(4) (a) to (f),Register April, 1993, No. 448ef. 5-1-93; am. (2) (f) and
Note: Sectiorilax 11.05interprets ss77.52 (1) (2), (13), and(14) and77.54 (9a) ég_)l(_gg 4(Ir_gp ﬁ‘gtgg t((l)n:tre%t)c‘)rle. gﬂ)%gé dqg&[g;()zg??g%lsatﬁépc\grrlrleéﬁgr?rﬂgdg?r? 'af) @

(l%b(tle.s)’.r(hlg )i'ng?n) (30), (82), (37), (42), (44), and(55), Stats. under s. 13.93 (2m(p) 7., Stats.Registey Octobey 1996, No. 490emeg. am. (2)

: pretations in saX 11.05 are déctive under thgeneral sales and s), eff. 5-18-97 am. (2) (), (K), (M), (5), (3) (b). (L) and (4) (&), t and recr(4)
usetax law on and after Septembell 969, except: (a) Sales by vocational, technica} {’ Régister Oétobe} 1997, No. 502’eﬁ 11-1-97: am @ (axd) ! () and (i), (3)
andadult education schools were exempt from July 1, 1972, through October 3, 1 z "and (L, (4) (a) and (b) 2’ re'num (3') (m) to (u’) to Be 1G] t’o 3)tm) ’(w)
(b) Mobile meals on wheels became exempt October 4, 1973, pursGiratiter 90, and(x), (4) (b) 3.Register October 1999,No. 526 ef. 11-1-99; corrections in (4)
Lawsof 1973 (c) Admission fees to state parks became exempt on July 1, 1978, madeunder s. 13.93 (2m) (b) 7., StaRegister July 2002 No. 55BmR0924
suantto Chapter 418, Laws of 1977(1) Sales of C03|, fuel 0I|, prlopane, steam an merg.am. (2) (title), (intro.)(a), (b), (d)y (g)Y (I) to (m)' (0)' (p)‘ (I’), (S)y (3) (intro.),
wood used for fuel became exemhtly 1, 1979, and the electricity and natural gagy) (1), (d), (j) to (m), (0), (q), (uX4) (@) and (b) (intro.), c€2) (gm), (1), (3) (im),
six-monthexemptionbecame déctive on November 1, 1979, both pursuant tofy (z). (zg) and (zr), €f10~1-09,CR 09-090am. (2) (title), (intro.), (a), (b), (d),
Chapter 1, Laws of 1979e) A governmental ung’ chages for parking motor . (iyto (), (0), (p), (1), (s), ) (intro.), (a), (b), (d), (i) to (M), (0), (), (u), (4) (a)
vehiclesand aircraft and docking and providing storage space for boats became (b) (intro.), cr (2) (gmy), (), (3) (M), (¥), (2), (zg) and (#Register May 2010 No.
ableJune 1, 1980, pursuant@hapter 221, Laws of 197@) Landscaping and lawn 653 eff. 6-1-10; correction in (3) (b) made under s. 13.92 (4) (b) 7., SRatgister
maintenancaservices became taxe}ble on May 1, 1982, pursuéljtetpter 317, Laws May 2010 No. 653CR 10-094am. (2) (a), (d), (e), (), (k), (s). (3) (d), (L), (),
of 1981, (g) A governmental uni’ chages for copying public records became (4) (e) RegisterNovember 2010 No. 65@f. 12-1-10;CR 12-014renum. (3) (b)
exemptefiective April 27, 1984pursuant td 983 Ws. Act 287 later amendedfefc-  to be (3) (b) 1. and am.,.dB) (b) 2., 3., am. (4) (&egister August 2012 No. 680
tive April 2, 1986, pursuant th985 Ws. Act 149to clarify that the exemption also eff. 9-1-12,CR 13—-012am. (4) (aRegister August 2013 No. 69&f. 9-1-13,CR
applies to confidential records, and again amendedtafe May 1, 1992pursuant  14-006 am. (4) (a)Register August 2014 No. 7Q4ff. 9-1-14.
t01991 Ws. Act 269 to include recordander s. 19.35 (1) (a), Stats.; (h) The exemp
tion for peat and fuel cubes produced from solid waste becdewtied April 2, .

1986, pursuant td.985 Wis. Act 149 (i) The exemption for an agency or instrumen Subchapterlll — Exemptions

tality of a Wisconsin governmental unit becaméeefive June 1, 1986, pursuant to

1985Wis. Act 149 (j) Woodresidue used for fuel by businesses became exempt on . . e
Septembet,, 1987, pursuant 987 Ws. Act 27 (k) The exemption for admissions 18X 11.08 ~Durable medical equipment, mobility—en -
to a museum operated by a nonpretitporation under lease with the state historicahancing equipment, and prosthetic devices. (1) Gen-

societybecame exempt July 20, 1985, pursuadiogb Ws. Act 29 (L) Theexclt-  graL. Certain items may qualify as either “durable medical equip

sion of hospital service insurance corporation from the definition of exentjiy ” « f P ;
becameeffective September 1, 1985, pursuant @85 Ws. Act 29 (m) Revenues ment” or a “prosthetic device,” depending on whether or not the

from establishing a "9’ emegency telephone system became exempt August ifem is worn in or on the bodyThe distinction between when an
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WISCONSINADMINISTRATIVE CODE 84

item is “durablemedical equipment” or a “prosthetic device” is IV therapy arm boards.
importantbecause an item that is “durabbedical equipment”is  Kinetic therapy tables.
exemptonly when purchased for use byraman being in a per Lambs wool pads.
son’'shome, whereas the purchase of a “prosthetic devices for | gger equipment.

humanbeing is exempt regardless of whether or not it is purchased
for use in a persos’home.

Lithotripters.
Mammaography equipment.

(2) DURABLE MEDICAL EQUIPMENT. Sectior77.54 (22b)) Stats., Medical atomizers.
exemptsthe sales price from the sale of and the storage, use, ol adical instruments.

otherconsumptiorof durable medical equipment that is for use in
a persons home, along with repair parts, replacement parts, and
accessoriegor that equipment, if the equipmentused for a

humanbeing.

(a) “Durable medical equipment” is defined irv3.51 (3pm,)
Stats. to mean equipment, including the repair parts and replace

Medical monitoring equipment.

Mini dopplers (measures blood flow & rate).
Nebulizers.

Nerve stimulator programmers.
Ophthalmoscopes.

ment parts forthe equipment that is primarily and customarily ©OStomy irrigation sets.

usedfor a medical purpose related to a person; that can withstandOtoscopes.

repeated use; that is not generally useful to a person who is not ilOver the bed tray tables.

or injured; and that is not placed in or worn on the bd@urable Oxygen concentrators and regulators.
medicalequipment’does not include mobility—enhancing equip  Pacemaker programmers and transmitters.

ment.

Patient positioners.

(b) 1. “Use in a persog’home” means that the equipmant Percussors.
soldto an individual foruse where they are living, regardless of Pillows (abduction, cervical, orthotic).
whetherthe individual resides in a single family home, apartment p|atelet separator
building, nursing home, assisted living cent@onvalescent Radiology equipment.

home,or school dormitory Respirators and respiratory bags.

2. Durable medical equipment is not for use in a pesson’ Respiratory humidifiers (connects to oxygen equipment).
homeif it is purchased by a hospital, clinic, nursing hoassisted Resuscitators.

living centey convalescent home, dentafio#, chiropractaror

Scales (chair and sling).

optician’soffice. In addition, purchases of durable medical equip Speech aids (hand held).

mentby a nursing home, assisted living cengerd convalescent

homeare noffor use in a persos’home even if the equipment is gigthoscopes.
purchasedor use by the residents of the nursing home, assisted>!""UPS-
living center or convalescent home. Stretchers.

(c) Examples of durable medical equipment that qualify for

Suction machines and regulators.

exemptionfrom Wisconsin sales and use tax if they are purchased Stgical eéquipment.
for use in a persos’home include the following: Sumical tables.
Alternating pressure padand decubitus pads (eliminate bed ~Thermometers (oral, rectal, eatc.).

sores). Tourniquets (pneumatic and non—-pneumatic).
Anesthesigequipment. Traction equipment.
Anti-thrombolytic pumps. Transfusion equipment.
Apnea monitors. Ultrasound equipment.
Aqua K pumps and pads. Vapo_nzers. _
Aspirators (suction pumps). Ventilators, anesthesia.
Audiology equipment. Wheelchair cushions (brace or support).
Bed pans, commodes, urinals. Whirlpools (portable over—the-tub only).
Billie lights (used for yellow jaundice). X-ray equipment.

Blanket cradles.

Note: A listing that contains numerous items and descriptions of items that have
beencategorized as drugs, durable medical equipment, mobility—enhancing equip

Blood glucose monitoring machines. ment,and prosthetic devices can be founthia Rules and Procedures of the Stream
B|00q pressure.machlnes andfsuf Itgxe.grzales ax GoverningBoard, Inc., available dtttp://www.streamlinedsales
Cardiology equipment. (d) Examples of items thare not durable medical equipment
Cauterization equipment. includethe following:

Cofflator. Air purifiers.

Crash carts. Air conditioners, dehumidifiers and humidifiers.

Dialyzers. Blankets and sheets.

Defibrillators (not implanted). Closed caption devices.

Drug infusion pumps. Cubicle curtains.

Examination tables. Disposable or single use instruments or equipment.
Forceps. Eating utensils including adjustable utensils.

Heat lamps. Exercise equipment.

Heating pads.

Hot and cold packs.

Hospital beds and mattresses. Massagers, massage appliances and furniture.
Incubators and isolettes. Needles.

Injection guns for drug delivery Pillows not specifically designed for medical purposes.
Infra—red lamps and bulbs for heat therapy Safety equipment such as goggles and shields.
Intra—aortic balloon pump. Sitz baths.

Intravenous stands. Spas not specifically manufactured for medical purposes.
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Specimercontainers.

Syringes.

Telephone alert systems.

Visually impaired equipment and supplies.

Waterproof sheeting.

(3) MOBILITY-ENHANCING EQUIPMENT. Section77.54 (22b)

DEPARTMENT OF REVENUE

Tax 11.08

Body implants (bone, hip, knee, ocuylatc.).
Bone cement and wax.

Bone pins, plates, nails, screws, etc.
Braces.

Breast implants.

Burn garments.

Stats.,exempts from Mgconsinsales and use tax the sales price Casts, foam padding inside, any part of cast.
from the sale of mobility—enhancing equipment for human use Catheters.

andits accessories.
(@) “Mobility-enhancing equipment” is defined in 7.51

Cervical collars.
Cochlear implant devices.

(7m), Stats., to mean equipment, including the repair parts andcollagen implants.

replacemenparts for the equipment, that is primarily and custom

arily used to provide or increase the ability of a person to move
from one place to another; that may be used in a home or moto
vehicle;and that is generally not used by a person who has normal

mobility. “Mobility—enhancing equipment” does not include a
motor vehicle orany equipment on a motor vehicle that is gener
ally provided by a motor vehicle manufacturéMobility—en-
hancingequipment” does not include durable medeglipment.

(b) Examples of mobility—enhancing equipment for a human

being that are exempt include the following:
Adjustable or raised toilet seat.
Tub and Shower Stools.
Bed Pull-up §.
Canes.
Crutches.
Grab bars and hand rails.
Lift chairs.
Patient lifts.
Scooters and transporters for disabled persons.
Specialty chairs.
Transfer belts and benches.
Walkers.
Wheelchairs and ramps.

r
|Contact lenses.

Colostomy devices.
Compression sleeves and stockings.

Dentures.

Drainage catheters.

Drains, shunts.

Elastic bandages and supports (wrist, ankle, knee, etc.).
Eye glasses.

Gastric bands and intragastric balloons.

Grafts (\ascular Dacron).

Head halters.

Hearing aids and batteries.

Heel protectors.

Insulin pumps.

Knee immobilizers.

Mastectomy suwical bras.

Maxillofacial devices (implanted).

Nasal cannulas.

Orthopedic shoes.

Ostomy adhesives, barriergatheters, leg bags and straps,

drainbags and pouches, drain valeesl tubes, stoma caps, tub
ing, hernia belts.

Note: A listing that contains numerous items and descriptions of items that have Pacemakers.

beencategorized as drugs, durable medical equipment, mobility—enhancing equip

ment,and prosthetic devices can be founthiem Rules and Procedures of the Stream
lined Sales @x GoverningBoard, Inc., available dtttp://www.streamlinedsales-
tax.org

(4) PrROSTHETICDEVICES. Sectiori77.54 (22b) Stats. exempts

Penile pumps and implants.

Pressure garments (edema gloves and mast pants).
Salem sump (used to fill or empty stomach).
Seraphim (barrier to separate tissue in the body).

from Wisconsin sales and use tax the sales price from the sale ok e Jifts and inserts.

prosthetic devices and accessories for prosthetic devices that are

usedfor a human being.
(a) “Prosthetic device” islefined in s77.51 (Ilm), Stats., to

meana replacement, corrective, or supportive device, including
therepair parts and replacement parts for the device, that is place

in or worn on the bodyo artificially replace a missing portion of
the body; to prevent or correct a physiciformity or malfune
tion; or to support a weak or deformed portion of the body

(b) A device is “worn in or on théody” if the device is

lings.
Speaking valves.
Sphincters.
plints, air or other
taples and sutures.
Stents.
Stump shrinkers.
Suspensories.

implantedor attached so that it becomes part of the body or if it Synthetic skin implants.

is carried by the body and doest hinder the mobility of the indi
vidual. Items that are attached to the hdalyt are either stationary

Tissue expander (stimulates skin growth).
Trachea tubes.

or placed on @ole, cart, or other device that makes them portable Tracheostomy.
aredurable medical equipment and not prosthetic devices. -There Traction devices (cervical, pelvic).

fore, these items are only exemipthey are purchased for use in
apersons home.

Trusses.
Vena cava filters.

(c) Examples of prosthetic devices for a human being whichyote: A listing that contains numerous items and descriptions of items that have

areexempt include:
Abdominal belts and supports.
Access ports (Port—a—cath).
Ace bandages.
Anti-embolism stockings.
Arch supports.
Arm slings.
Arterial prostheses (artificial arteri@mplanted into humans).
Artificial body parts (eyes, heart valves, limbs, etc.).

beencategorized as drugs, durable medical equipment, mobility-enhancing equip
ment,and prosthetic devices can be founthim Rules and Procedures of the Stream
lined Sales &x GoverningBoard, Inc., available dtttp://www.streamlinedsales-
tax.org

(d) The following are examples of items which if worn in or

onthe body are also exempt as prosthetic devices:

Bone growth stimulators.

CPAP machines.

Defibrillator and leads.

Electronic nerve and muscle stimulators.
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Tax 11.08 WISCONSINADMINISTRATIVE CODE 86

Incontinencecontrol devices, sucas bed wetting alarms, but ~ (f) Antifungal creams and sprays.

notincluding items such as diapers. (9) Antihistamines.
Infusion pumps. _ (h) Antiseptics (betadyne, iodine).
Programmable drug infusion devices. (i) Birth control (pills and patches and implants).

Speech generating devices.

TENS devi ol () Burn remedies.
NS devices (nerve stimulators). (k) Contraceptives (creams, gels, foams, and medicated con
Note: If these items are not worn in or on the hdtgy are not exempt as pros

theticdevices, but may be exempt as durable medical equipment if for use by a peggﬁns)-

in apersonlé homeh » . it (L) Cold and cough medicines, drops, and lozenges.
Note: A listing that contains numerous items and descriptions of items that have .

beencategorized as drugs, durable medical equipment, mobility—enhancing equip (m) Contact lens solutions.

ment,and prosthetic devices can be founthiem Rules and Procedures of the Stream (n) Decongestants_

li I ingB: Inc. ilable atttp: st li les- 8 .
tlgn)sgrzaes ax GoverningBoard, Inc., available dtttp://www.streamlinedsales (0) Dermal fillers (injectable).

(5) PARTS,ACCESSORIESAND SERVICE. The sales price fromthe () Dialysis dialysate solution.
saleof repairand replacement parts, accessories, and services tq¢q) Diaper rash creams.
the exempt property identifieth s. 77.54 (22b) Stats., is also (N Enema preparations.
exempt. . (s) Eye drops.
(6) DIABETES SUPPLIES. Section77.54 (28) Stats., exempts (1) Gases — medical grade (aiarbon dioxide, helium, nitro
from Wisconsin sales and use tax the sales price from the salgygh oxygen).
andthe storage, use or other consumption tbythe ultimate (U) Hand sanitizers
consumetrof supplies used to determine blood sugar level. .
Example: The sales price from the sale of blood glucose test strips is exempt from (V) Hydrogen perOX|de.

salesand use tax. (w) Insulin.
Note: SectionTax 11.08interprets ss77.51 (3pm)(7m), and(11m)and77.54 :
(22b)and(28), Stats. (x) Laxatives.

Note: Theinterpretations in s.ak 11.08 are déctive under the general sales and (y) Lip balm.
usetax law on and after September 1, 1969, except: (ajg€hdor oxygen equip (z) Nutrition formulas (enteral and parenteral with a drug facts
mentbecame exempt September 1, 1983, pursud®dd Ws. Act 27 (b) Chages )
for motorized wheelchairs and scooters became exempt September 1, 1985, purl;@?rﬁ '

101985 Ws. Act 29 (c) Chages for apparatus equipmenfor the injection of insu (Za) Oxygen.
lin or the treatment of diabetes and supplies used to determine blood sugar level o ‘L
becameexempt March 1, 1989, pursuantl@87 Ws. Act 399 (d) Chages for anti iZb) Prescrlptlon medicines.

gmbflilsgggastic hos$ gggs\ﬁckrgisggr?s)c_rljﬁed by a r{hysifcianj)ectame exerpt ?cto (zc) Radioactive isotopes.

er 1, , pursuan 5. Act 31, (e) The exemption for adaptive equipmen

for a handicapped persanehicle became exempfestive Junel, 1990, pursuant (zd) Rubs, mentholated.

t01989 Wis. Act 238 renumbered b$989 Wis. Act 359 (f) The exemption for parts (ze) Sleeping pills.

and accessories becamfeefive August 15, 1991, pursuaatl991 Ws. Act 39 (g) . .

The exemptions provided in s. 77.54 (14s) 422), Stats., were repealedeetive (zf) Smoking cessation products such as gums, lozeagés,
Octoberl, 2009, and replaced with the exemptions provided under s. 77.54 (2Zp@tcheghat contain nicotine.

Stats. pursuant t009 Ws. Act 2 (h) The exemption in s. 77.54 (28), Stats., was ; [ ;

amendedo remove the exemption for apparatus and equipment for the injection of (Zg) Ster!le water (for |.nject|ons). L .
insulin or thetreatment of diabetes. These items will still qualify for exemption under (zh) Sterile normal saline .9% (IV or irrigation).
s.77.54 (22b), Stats., if they are for homee, pursuant 2009 Ws. Act 2 and (i) (Zi) Vaccines

Thet_cla[jlflcatlorg)that a “%‘gtsthegcleV|%%’lgwust@eepl?;grfg% chrfcztgle, or sup G N f. i dicati

portive device became fefctive July 2, , pursuan s. Ac zj) Yeast infection medications.

History: Cr. Registey Septemberl977, No. 26lefl. 10-1-77; am(1) and (4), Note: A listing that contains numerous items and descriptions of items that have
Register,July 1978, No. 271ef.. 8-1-78; am. (1), (2) and (3Registey January  peencategorized as drugs, durable medical equipment, mobility-enhancing equip
%ggikj‘g %ﬁg 2‘}- 2161‘183;334{.(?#3@;%25%9%Ltlfl’ybfg(g?)r ﬁ’g Rg‘;g"vfﬁteésfpé%mgg ment,and prosthetic devices can be founthia Rules and Procedures of the Stream
(1), ¢t (5), (7) and (8), rentim. (5) and (6) to be (6) andR@jister March, 1991, nge.grzales @ax GoverningBoard, Inc., available dtttp://www.streamlinedsales
No. 423 eff. 4-1-91; am(1) (intro.), (2) (intro.), (3) to (6), (8) and (9),(L) (d), .
renum.(1) (e) to (i) to be (1) (d) to (hRegister May, 1993, No. 449eff. 6-1-93; (3) ITEMS WHICH ARE NOT DRUGS. Items which are not
EmR0924 emeg. r. and recreff. 10-1-09;,CR 09-090r. and recrRegister May describedn sub.(l) and which are not drugs include:
2010No. 653 eff. 6-1-10;CR 10-094am. (2) (b) 2., (4) (b), (3register November . . -
2010No. 659 ef. 12-1-10.CR 14-006 am. (4) (a)Register August 2014 No. 704 (a) Alcoholic beverages, soft drinks and distilled water

eff. 9-1-14. (b) Durable medical equipment.

Tax 11.09 Drugs. (1) DeriniTioN. For the exemption in s. © Pros_thetlc dewce_s. .
77.54(14), Stats., “drug” means a compound, substance, or-prepa (d) Mobility-enhancing equipment.

ration,or any component of them, other than food and fogce (e) Dietary supplements.
dients,dietary supplements, atcoholic beverages, to which any  (4) EXEMPT SALESORUSEOFDRUGS. Drugs shall be exempt if:
of the following applies: (a) Prescribed for the treatment of a human being by a person

(a) Itis listed in the United States Pharmacopoeia, Hemeauthorizedto prescribe therugs, and dispensed on prescription
pathic Pharmacopoeia of tHdnited States, or National Formu filled by a registered pharmacist in accordance with law

lary, or any supplement to any of them. (b) Sold to a licensed physician, gaon, podiatrist, dentist, or
(b) It is intended for use in diagnosing, curing, mitigatingyospitalfor the treatment of a human being.
treating,or preventing a disease. (c) Furnished by a licensed physician,g&an, podiatrist, or

(c) Itis intended to &ct a function or structure of the body der_ltistto a patient who is a human being for treatment of the
(2) ITEMS WHICH ARE DRUGS. Drugs include the following Patient.

itemsdescribed in sul{l): (d) Furnished by &ospital for treatment of any person pur
(a) Acne medications. suantto the order of a licensed physician, ggan, dentist, or
(b) Alcohol (rubbing). podiatrist. For this exemption, “hospital” has ':he meaning
(c) Analgesics (aspirin, acetaminophen, ibuprofestopro ggrs;:eri).edln s.50.33 (2) Stats.,and does not include nursing

fen, naproxery etc.). (e) Sold to this state or any political subdivision or municipal
(d) Antacids. corporationof the statefor use in the treatment of a human being;
(e) Antibiotic creams and ointments. or furnished for the treatment of a human being by a medical facil
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87 DEPARTMENT OF REVENUE Tax 11.10

ity or clinic maintained by this state or any politisabdivision (g) Hardware required for installation of an item described in
or municipal corporation of the state. pars.(a) to (f).
(f) Furnished without chge to a physician, sgeon, nurse (4) ITEMS WHICH ARE NOT PRODUCTS. Product, as defined in
anesthetistadvanced practice nurse, osteopath, dentist licensad.(2) (e) excludes the following items:
underch.447, Stats., podiatrist licensed under 448 Stats., or  (a) Tangible personal property that consumes electricity or
optometristicensed under ci449, Stats., if the drug may not beheatproduced by an item described in s(®).(e)
dispensedvithout a prescription. Example: A refrigerator that consumes electricity produced by a wind turbine
(5) TAXABLE SALESOFDRUGS. Taxable sales of drugs indude:generatonrs not itself a product whose power source is windgner

. - - (b) A foundation for an item described in s(®) (e)
(a) Retail sales for use in laboratories. Example: A solar trackingdevice that holds an array of photovoltaic cells is

(b) Retail sales of drugs for pets. installedonto a concrete foundation. Téencrete foundation is not a product whose
Note: Forexemption of drugs used on farm livestock or other animals, refer to §§Wersource is direct radlan_t eggrr_ecelved from the sun.
Tax11.12and11.61 (c) Except as provided in su®) (f), property necessary to

Note: SectioriTax 11.09interprets ss(7.51 (3pj)and77.54 (14)(14m), (14r), and convey,transfer or alter e|ectricity oheat generated by an item

(33), Stats. .
Note: The interpretations in $ax 11.09are efective under thgeneral sales and describedn sub.(2) (e}

usetax law on and after September 1, 1969, except: (a) The exemption for certain(d) Tangible personal property used to store electricityeat
medicinesfurnished without chage became &ctive October 14, 1997, pursuant to i i i

1997Wis. Act 27 and (b). The definition of “drug” is fefctive October 1, 200ur produced?y an item described in su(z) (e) . .
suantto 2009 Ws. Act 2 Examples: 1) A tank that stores hot water heated by a solar collé&ctut itself

. . ) pp— ) aproduct whose power source is direct radiantg@nezceived from the sun.
Selgltztr%%/éﬂ%%ieﬁgtgaﬁgtigyﬁis%?gny ?4)2 ?él)e g'n%io(ﬂ;,egs’treg’?.’l)u(lg)E)%%Islt\lec:’ 2) Batteries used to store electricity produbgdh wind turbine generator or photo
379, ef. 8—1—87"am.'(5) (b)Registe;Jhne 1990 No. 414f, 7-1-90; am. (2’) (cj voltaic cells are not themselvesoducts whose power source is wind gper direct

(3) (c) and (4) (a)Registey March, 1991, No. 42%f. 4-1-91; am. (1), (4) (e), cr radiantenegy received from the sun.

E4)| (f)), E ()G)EIR;eglt'jst(er)May, 1(9?52, ll\lc; ?21e1f). es(—)l—g?afnzf?o(gﬁ elm)eg(. r an;j regr(b) (5) EXEMPTIONFORPRODUCTS. (@) For purposes of tiexemp
title), (1), (2)and (3), am. (4) (fite), (intro), (a) to (d). (7), (5) (title), (intro.) and (b)tjon under sub(1) (a) a product that produces direct currsimall

eff. 10-1-09;,CR 09-090r. and recr(title), (1), (2) and (3), am. (4) (title), (intro), . . . .

@to (d), (), (5) (title), (intro.) and (é?egi)st_gr),\,fa)), 2015 1\)10. 65éﬁ,)é__1_)10(;CR ) _be con_s!dered tanodu_ce alternatlng_ current if the direct current
10-094 am. (1) (b), renum. (2) to be (2) (intro.) and am.(2¥ (a)to (zj) Register IS modified to alternating current prior to tHe&ect current being
November 2010 No. 65@f. 12-1-10. stored,used, consumed, or sold by the producer

. . Examples: 1) An array of photovoltaic cells produces direct current. Athef
Tax 11.10 Wind, solar, and certain gas powered currentproduced by the array is transferred directly to an inveftae alternating
products. (1) GENERAL. Section77.54 (56) Stats., provides a currentfrom theinverter is then either used to power equipment or it is sold to a utility

salesand use tax exemption for the following: gpoed%r::%tga\llg:ﬁﬁ;g%Lijsrr?e?]TSidered to meet the requirement that it be a product that

(a) The sales price from the sale of and the storage, use, or othgra wind turbinegenerator produces direct current. The current is used tgechar

consumptionof a product whose power source is wind gyer batteries.When needed, the batteries supply direct current to an inyedducing
. . ; ternatingcurrent used to power various devices. The direct current generator does
directradiant enggy received from the sun, or gas generated frofjg; qualify for exemption since the direct current is being stored by the producer prior

anaerobicdigestion of animal manurand other agricultural to changing it to alternating current.

waste,if the product producest least 200 watts of alternating-cur  (b) In order to qualify for the exemption under s(i.(a) a

rentor 600 British thermal units per dakcept that the exemption productusing gas as a power source shall use gas from the anaer

doesnot apply to an uninterruptible power source that is designeblic digestion of animal manure arather agricultural waste

primarily for computers. exclusivelyas its power source. A product that uses other fuels
(b) Except for the sale of electricity or eggrthat is exempt suchas natural gas, propane, or gas generated from a landfill does

from taxation under 7.54 (30) Stats., the sales price from thenot qualify for exemption.

saleof andthe storage, use, or other consumption of electricity or (c) Products that qualiffor the exemption under sufd.) (a)

energyproduced by a product described in. §a). include the following:

(2) DeriNiTIONs. In this section and in §7.54 (56) Stats.: 1. An alternatingcurrent wind turbine generator rated by the
(a) “Agricultural waste” means a byproduct of farming. manufactureto produce at lea®00 watts of alternating current

(b) “Farming” hasthe meaning given in ax 11.12 (2) (fj With @ wind speed of 25 miles per hour ,
except‘farming” includes holding livestock in a feed lot for less 2. A direct current wind turbine generator that is rated by the
than30 days. manufacturetto produceat least 250 watts of direct current at a

(c) “Feed lot" has the meaning given iffax 11.12 (2) (g) wind speed of 25 miles p&our and produces alternating current

6 aah : . L asdescribed in pafa).
(d) "Gas” means éuel that is comprised primarily of methane Example: A direct current wind turbingenerator is rated by the manufacturer to

andexists in a gaseous statexatmal room temperature and preSproduceat least 250 watts of direct current with a wind speed of 25 miles per hour
sure. Thegenerator is connected to an inverter that modifies the direct current to alternating
W N . currentprior to the direct current being stored, used, consumed, or sold by the pro
(e) “Product” meansangiblepersonal property th@bnverts ducer. The generatpinverter and the property used to convey the direct cufremt

wind enegy, direct radiant engy received from the sun, or gasthegenerator to the inverter qualify for exemption.
generatedrom the anaerobic digestion of animal manure and 3. A direct current windurbine generator that produces alter
otheragricultural waste intalternating current electricity or heat.natingcurrent aslescribed in pafa) of at least 200 watts as mea

(3) ITEMSWHICH AREPRODUCTS. Product, as defined in su@) suredat the inverter under normal operating conditions with a
(e), includes the following items: ' ” wind speed of no more than 25 miles per hour

; ; ; 4. A solarthermal collector with an output rating of at least
tovx(/g)r Wind turbine generators, including blade assembly arlzscb0 British thermal units per dags determined by the Solar Rat
' . ing and Certification Corporatiorthat is normally in service
(b) Gas powered electric generators. everyday throughout the year
(c) Gas fueled furnaces, space heaters, and water heaters. g a’photovoltaic cell, module, or array with a standard test
(d) Photovoltaic cells, modules, aadays, including tracking conditionoutput rating of at least 250 watts of direct current that
equipmenthat maintains optimal orientation to the sun. producesalternating current as described in.gay:
(e) Solar thermal collectors. 6. A direct current gas powered generator that meets the
() Inverters used to transform direct current produced by egquirementin par (b) and produces alternating current as
item described in sul§2) into alternatingcurrent, including prop describedin par (a) of at least 200 watts aveasured at the
erty used to convey the direct current from the produdh& inverterwhen producing direct current under its noroerating
inverter. conditions.
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7. A gas fueled furnace, space heaterwater heatethat 53708—897hltetljeph0ne (6318) 266—8132;,ser£ arw//e—maitimy@revenue./wi.govt/
i H or access the departmenthternet web site dittp://www.revenue.wi.gov/contac
Gaain an amout equivalont Lo at least 605 Brtsh thermal Uiy
gasin an amount équivalent to at leas sh thermal units (2m) INDUSTRIAL WASTE TREATMENT EXEMPTION. (@) An

perday throughout the year . / oA
Example: Gas generated by the anaerobic digesifamimal manure or agricul industrial wastetreatment faC|I|ty IS any property purChaSEd or

tural waste is used solely #se power source for a space heater and a water heafePNStructedas a waste treatment facility used exclusively and
Both products, when in use, produce over 600 British thermal units perTdmy ~directly to remove, store, or cause a physical or chemical change
waterheater is used every day of the year while the space heater is used only d%ﬁgmdustrim waste or air contaminants for the purpose of abating

the months of October through April. The water heater qualifies for exemption; P . .
spaceheater does not. of eliminating pollution of surface waters, thig or waters of the

(d) The exemptiomunder sub(1) (a)may be claimed by the stateif that property is rlot used to grow ggricultural products for
consumerof the product who purchases the product as tangilﬁé'e- In thisparagraph, “used exclusively” means to the exclusion
personalproperty A contractor who will purchase, furnish, ancPf all other uses except:
install a product which will become reptoperty when installed 1. For other use not exceeding 5% of total use.
is the consumer of the product, and may provide its supplier with 2. To produce heat or steam for a manufacturing process, if
aproperly completegéxemption certificate, claiming the productthe fuel consists of either 95% or more industrial waste that would
is exempt under §.7.54 (56) Stats. A contractor who will furnish otherwisebe considered superfluous, discarded, or fugitive mate
andinstall a product thawill remain tangible personal propertyrial or 50 percent or more of wood chips, sawdust, or other wood
wheninstalled maypurchase a product without tax for resale. Theesiduefrom the paper and wogatoducts manufacturing process,
purchasemay then issue the contractor an exemptientificate, if the wood chips, sawdust, or other wood residue would-other
claiming the product is exempt under74..54 (56) (a)Stats. wise be considered superfluous, discarded, or fugitive material.

Note: See sTax 11.68 (4) (5), and(6) for information on the determination of the (b) Tangible personal property and items gmdpertyunder
CIas(séf;cagr;;Eg';eNrtiggeé,\'::ézlsupogéD CEDBY A PRODUCT. (a) The s.77.52 (1) (b)and(c), Stats., becoming a component part of an
exemptionunder sub(1) (b) appliesL{o a direct saleLzJ from the pro industrialwaste treatment facility is exempt from the sales and use
ducerof electricity or enggy to the consumer of the same eleetrictax under s77.54 (26) Stats., if the facility qualifies fqproperty

. . s tax exemption under §.0.11 (21) Stats.
ity or enegy where all of the following apply: Note: For information regarding the property tax exemption for industrial waste

1. The electricity or engy is produced by product that qual treatmenfacilities of manufacturers write or call the distridia# of the Wsconsin
ifies for exemption under sull) (a) Departmenbf Revenue, Bureau of Manufacturing detto Assessments.oTocate
3 . the district ofice, write or call Wsconsin Department of Revenue, Bureau of
2. The sale does not qualify for exemption urglér.54 (30)  Manufacturingand Elco Assessment, PO Box 8971, Madison W1 53708-8971; tele
Stats. phone(608) 266-147. The web site isww.revenue.wi.gov/contact/slifomta.html
To ascertain whether a non—-manufacturing property would be exempt urfetls.

from November through April for residential use, fuel ahettricity sold for use in (21), Stats., owners may refer to thésabnsinPraperty Assessment Manual or ¢on

farming,and fuel and electricity consumed in manufactutargible personal prep tactthe local property tax assessor .
erty in Wisconsin. (3) MuUNICIPAL WASTE TREATMENT EXEMPTION. Tangible per

(b) The exemption under suft) (b)does not apply to electric Sonalproperty and items and property under’a52 (1) (byand
ity or enegy which is first purchased for resale from the producég). Stats., which become a componeningredient part of the
andis then sold in a subsequent retail sale, unless the persen nfilowing municipal facilities that treat waste qualifies for exemp
ing the retail sale is able to account for the quantity of electricition from Wisconsin sales and use tax undef#s54 (26) Stats.:
or enegy that qualifiesfor exemption under §7.54 (56) (b) (a) Wastewater teatment facility 1. Only the centralvaste
Stats.,and is able to identify the person to whom such electricityeatmentplant which actually treats the sewage qualifiegtier
or heat is sold. exemption.

Example: Electricity that would otherwise qualify for exemption undefs54 2. Storm sewers, water supply systems and private domestic

(56) (b), Stats., is commingled distribution network with electricity that is not pro Py f
duced by a product whose power source is windggneirect radiant engy received wastewater facilities do not qualify for the sales and use tax

from the sun, or gas generated from anaerobic digestion of animal manathand exemption.

agriculturalwastes. It is not possible determine to whom, or in what amount, the :
electricitythat qualifies foexemption is sold. A purchaser of this electricity will not 3. The collection system throuthUt the area Serveﬂh@y

beable to provide an exemption certificate to a utility and properly claim what portisheatmentfacility, the efluent pipeline carryinghe treated sew

of the electricity it has purchased is exempt pursuano.S4 (56) (b)Stats., flor _age away from the central treatment plant, earthen dikes, and

S 0SsIDle Tor a 0 KNO' at portion O e electriCl rchase COl T

e e o eh‘g'ig?'e S o raas nat port fcity pu Y Ehainlink fences on the boundary afireatment plant, and dredge
(c) The exemption under sufi) (b)does not apply to the saleMaterialdisposal sites are not exempt. The collection systems

of, or the storage, use or other consumption of gas produced byfigidesthe lift stations, force maingnd associated pumping
anaerobidligestion of animal manure or other agricultural wast&SluiPmentused to bring the raw sewage to the central treatment

unlesssuch gas is produced by a product described in()ta).  Plant. _ - B
History: EmR1110 emeg. cr, ef. 6-29-11; CR 11-052 cr. Register July 2012 (b) Material recovery facility 1. A facility constructed by a

Note: Section77.54 (30) (a)Stats., includes an exemption for electricity sold

No. 679 ef.. 8-1-12. municipality to meet mandates of ch87, Stats., regarding the
o ) reuserecycling, and recovery of waste material to reduce the need
Tax11.11 Utility , industrial and governmental waste for waste disposal is exempt if the activities include all ofthe

treatment facilities. (1) GENERAL. Sectiori77.54 (26) Stats., |owing:

providesa sales andse tax exemption for tangible personal prop 5 “sqrting recyclable materials delivered from municipalities.

erty and items and property underr3.52 (1) (band(c), Stats., b. Processing recyclable materials which may include remov

which becomes a component part of certain waste treatment facili : ) X o
ties. ing contaminants, baling papehredding papepelletizing plas

(2) UTiLITY wASTE TREATMENT EXEMPTION. If a utility waste tics, and crushing glass.
treatment facility thats taxed under ctz6, Stats., qualifies for - Storing processed recyclable materials for sale to others.
propertytax exemption under §6.025 (1) Stats.as approved by _ 2- dThe exe_mptlog does not 3pply if the ;2')/ actlvme_srlper
the department, it qualifies for the sales and use tax exempti@fmedare sorting and storing and no processifithe materials
unders.77.54 (26) Stats. takesplace. . _ o .

Note: Refer to sTax 6.40for information on how to request approvals for property  (€) Sanitary landfill. A sanitary landfill, including the treat
tax exemption for utility waste treatment facilities. For more information regardinmentequipment such as tleellection and burner system labora
exemptiondor waste treatment facilities owned by a utjliycluding railroadsair- tory equipment ,maintenance buildings garagéh;,eobuildings

lines,and pipelinesapproved by the department, write tégsédnsin Department of o ;
Revenue, Manufacturing and Utility Section, PO Box 8971, Madison wifencesand gates, qualifies for exemption.
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(d) Groundwater facilities. 1. A municipal faci|ity con Note: Contractors may direct questions concerning the taxability of the waste

i ; treatmenfacility to the department as provided in sub. (2m).
structedto treat hazardous or contaminated groundwartelud- Note: SectionTax 11.11interprets s77.54 (26) Stats.

ing oil and water separators, air strippexsrators, blowers, fil  note: The interpretationin s.Tax 11. 11are efective July 31, 1975 when .11
ters, carbon units, controls, pumps, and thermal oxidizer@1)and77.54 (26) Stats., were revised, except: (a) The exemptions for chemicals
lifiesfor exemption. andsupplies used or consumed in operating a waste treatment facility betecne ef
qualinestor exe Pt 0 . tive September 1, 1979, pursuanCtwapter 39, Laws of 197%) The approval pro
2. The collection system used to bring the hazardous er c@Bssfor property and sales tax exemptions for industrial waste treatment facilities,

taminatedwater to the facility and the distribution system used %C?gggitigs,fW$,re efliminatded ?ﬁctlive J?ngaryt 1, 2??2, ,Ftursuanﬂﬂﬂl \C/i\isd Act X
i ; (c) The definitiorof an industrial waste treatment facility was amended pursuan
carrythe treated water away from the facility are not exempt. to 2007 Ws. Act 19and applies on and aft@ctober 1, 2007; and (d) The separate

Note: For more information regardirg the exemptionfor municipd treatment  jmpositionsof tax on coins and stamps sold above face value undes. (1) (b)
facilities, write a call Wisconsh Departmenof Revenue Bureau of Customer  stats, certain leased propertyfiaed to real property under $7.52 (1) (c) Stats.,
Service,Mail Stop 5-77, PO Box 8902 Madism WI 53708-8902 telephone  anddigital goods under 37.52 (1) (d) Stats., becamefiective October 1, 2009, pur
(608)266-2772 The web dte iswww.revenue.wi.gov suantto 2009 Ws. Act 2

(4) REPAIR, SERVICEAND OPERATION. (&) The repajrservice, (d)H;S;%rg:re(érr-(gngiStertMaSrch,t 1929,&\;%.2 2?'\193“'3‘;_1;«_7% ain-8(22)é(r;1) E% (ég;d(g)

H H H H HH , I ,Registey septembe , NO. . —1-062; . y
alteration,cleaning, painting, and maintenanceaaftility waste (27214 by and (3) (begister Septembei1084, No. 345ef. 10-1-84; ¢ (2) (©).
treatment facility described in suf2), an industrial waste treat r. (1) (b) and (3)renum. (1) (a) to be (1) and am., renum. (2) (a), (b) and (c) to be (4)
mentfacili ri in m n municipal w r (a),(c) and (b) and am., renum. (4) to be (2) and am. (2) (a) and (b), renum. (5) (a),

€ :fac_l_iy ((ZijeSC tt))eccjj . SUHZS )' and ”a UthC pa -a5tett eat b), (c) and (d) to be (3) (b), (a), (c) and (@ggisterJune, 1991, No. 426f. 7-1-91;
mentfacility described in sul{3) as well as the repair parts and.grre¢tionin (2) (a) made under 13.93 (2m) (b) 7., St&sgister August, 1999, No.
replacementor those typesf facilities are exempt from the saless24 am. (2) (b), r(2) (c), cr (3) (intro.), (b), (c) and (d), renum. (3) (a) to (d) and (4)
anduse tax tobe (3) (a) 1., 2. and 3, (4) and (5) and am. (4) and (FRégjister Octobey 1999,

" . . . L. No. 526 eff. 11-1-99;CR 02-053renum. (2) (a) and (4) to be (2) and (4) (a) and
(b) Chemicals and supplies, including fuel and electria#gd am.,r. (2) (b), cr (2m) and (4) (b), am. (5) (a),and recr(5) (c)Register November
or consumed in operating a utility waste treatment facilitg002No. 563 efl. 12-1-02EmR0924 emeg. am. (1), (2m) (b), (3) (intro.), (5) (@),

. . : . ... €c) 1. to 3., renum. (2m) (a) to be (2m) (a) (intro.) and am(2m) (a) 1. and 2., &f
describedin sub. (2), an industrial waste treatment facility19-1-09.CR 09-090am. (1), (2m) (b), (3) (intro.), (5) (@), (c) 1. to 3., renum. (2m)
describedn sub.(2m) and a municipal waste treatment facility(a) to be (2m) (a) (intro.) and am., €m) (a) 1. and Register May 2010 No. 653

describedn sub.(3) are exempt from the sales and use tax. ~ &ff. 6-1-10.CR 10-094am. (3) (a) 3., (0) 1. (intro.), b., (¢), (d) 1., (4) (a). (5) (b)

RegisteNovember 2010 No. 65@ff. 12-1-10.
(5) CONTRACTORSAND SUBCONTRACTORS. (&) Exempt pur o ) ) ) )

chases.The sales and use tax exemption extends to and includedax 11.12  Farming, including dairy farming, agricul -
the purchases of tangible personal property and items and prégie, horticulture, floriculture, silviculture, and custom
erty under s77.52 (1) (bjand(c), Stats., by a contractor—installerfarming services. (1) STATUTES. Section77.54 (3)and(3m),
who incorporates the property into an approved utility wastg ~ Stats. provides exemptions for certain sales of tangible personal
mentfacility or who incorporatethe property into an industrial Property,or items or property under&7.52 (1) (b)or (c), Stats.,
wastetreatment facility or a municipal waste treatment facilityto persons who are engaged in farming as a buseressprise,
The contractor-installer shall certify the intended exempt use fcluding dairy farming, agriculture, horticulture, floriculture -sil
theitem to each supplier in order to reliethe supplier of the duty Vviculture,and custom farming services.
of collecting and reporting the tax on the sales. Certification of (2) DeriNTIONS. In this section and g7.54 (3)(3m), (30) (a)
exemptuse shall be made on adabnsin sales and use tax exemp3. and5., and(33), Stats.:
tion certificate, form S-21L (a) “Animal bedding” used in farming means disposable loose

Note: FOI’ S-21 may be obpained by writing or callingi$&onsin Department materia|syinc|uding Straw Sha\/ings7 Sawdust’ |ea\/es7 Sand’ and
of Revenue, B®. Box 8902, Madison, WI 53708-8902, telephone (608) 266—277ghreddecbaper used where an animal may lie, to promote cleanli

(b) Taxable puchases.A contractofs purchases of items usedness and absorb urine or liquid manure. It does not include-nonab
or consumed in the performance of the construction contract, %’H?benﬁtems, including rubber floor mats.

which do not become a component part of the waste treatmen

- ; g ' ; t(b) “Custom farming services” means the performance of an
facility, are subject to the tax. This includes industrial gases, fo.HEtivity, defined as farming in thisection, for a farmer for a fee.

lumber, tunnel shields, and supplies used by a contractor duriff, . mayinclude a cash payment, a share of the harvest or other
CO?S”“CJ'?”' Pafyments by atcor;_trac_timt;r equlme{lt pubrlchased valuableconsideration. “Custom farming services” also includes
orleased to perform a construction Job are also taxable. servicegperformed by a veterinarian to animals tat farm live

(c) Determining exemptionsl. ‘Utility property taxed under stockor farm work stock used exclusively in the business of far
ch. 76, Stats.” A contractor or subcontractor may be liable f@fing.
salesand use tax on a purchase of tangible personal property or

; c) “Dairy farming” means the businessfeéding and raisin
itemsor property undes.77.52 (1) (bjr(c), Stats., that becomesCEt(ug and E)yther miﬁ< producingnimals, but doe% not incluge

acomponent part of a utility waste treatment facility that has ngf«rationssuch apasteurizing, homogenizing, or making bytter
beenapproved by the department for a property tax exemptig! eesepr ice cream.

unders.76.025 (1) Stats. w . "
Note: Contractors may direct questions concerning the property to the departl ent(d) Farm livestock drugs” means any substancprepara

asprovided in sub. (2). ion used in the diagnosisure, mitigation, treatment, or preven

2. “Industrial property taxed under ch. 70, Stats.” Approvargn of disease in farm livestock. This includes antibiotics,
arenot required for industrial waste treatment facilities. A-corfléwormers mastitis treatments, medicated shampoos and vac

tractoror subcontractor may be liable for sales and use tax ofigesin the form of boluses, capsules, feed additives, flipitis,
purchaseof tangiblepersonal property or items or property und owderspintmentsand salves. This also includes disinfectants,

s.77.52 (1) (b)or (c), Stats., that becomes a component pagt 0 lea powder and flea sprays, mastitis indicators, teat dips, udder
facility that is determined to not qualify for a waste treatmefash.and vitamins. “Farm livestock drug” does not include drugs

facility property tax exemption under#d.11 (21) Stats. for work stock, horses used in racing, pleasure riding, or,shrow
Note: Contractors may direct questions concerning the taxability of the was}gna" domestic an|ma|$v including dogs and c;tta]lso does not
treatmenffacility to the department as provided in sub. (2m). includelaboratory equipment used by a veterinarirn—-medi

3. ‘Municipal waste treatment facilities.” Approvals are nogatedshampoos, non-medicated pet foods, and non-medicated
requiredfor municipalwaste treatment facilities. A contractor oandagesor plaster of paris that is used to set an aninmbken
subcontractor may be liable for sales andtas@n a purchase of bone.
tangiblepersonal property or items property under §7.52 (1) (e) “Farm work stock” means animals, such as draft horses and
(b) or (c), Stats.that becomes a component part of a facility thahules, which are used exclusively in farming. Tipharase
is determined naio be a municipal waste treatment facility as prancludeshorses used exclusively in farming to check on or herd
videdin sub.(3). livestock. The phrase does not include dogs, housesl for rac
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ing, pleasure riding or show or laboratory animals. The food féarmer,except that if the exemption certificate is receietst
animalswhich are not farm work stodk taxable unless the ani tronically, a signaturés not required. Every invoice to which the
mals are livestock as defined in p@r. certificate refers must contain the sellername, the farmisr

Example: Dog and cat food is taxable. nameand address, the date of sale and a brief description of the

() “Farming” means the business of producing food produgtsoductsold.
or other useful cropby tilling and cultivating the soil or by raising  (4) Srarutory EXEMPTIONS. (a) Sectior77.54(3) (a) Stats.,
cattle,sheep, llamas, poultrgomesticated rabbits, or other-ani exemptsthe sales price from the sales of and the storage, use, or
mals which produce a food product or which are themselvespgher consumption of tractors and machines, including aceesso
food product. In addition, consistent withs.29 and94, Stats., ries, attachments, and parts, lubricants, nonpowered equipment,
“farming” includes raising earthworms, pheasants, foxes, fitchndother tangible personal property or items or property under s.
nutria, marten, fishermink, chinchilla, rabbit, caracul, and beesy7.52(1) (b)or (c), Stats., that are used exclusively and directly
producinghoney products by a beekeeper of 50 or more hivesi;are consumed or lose their identities, in the business of farming,
commercialraising of fish for food; commercial breeding andncluding dairy farming, agriculture, horticulture, floriculture -sil
raisingof horses antlamas for sale; and raising ginseng, mushyiculture, and custom farming services, but excluding automo
rooms,and sod. “Farming” does not include home gardening apfles, trucks, and other moteehicles for highway use; excluding
othersimilar noncommercial activities; breeding or raising doggersonalproperty that is attached to, fastened to, connected to or
cats,other pets or animals intended for use in laboratories; epelgjilt into real property or that becomesaaftition to, component
ing sporting or recreational facilities, such as riding stables gf or capital improvement of real property and excluding tangible
shooting preserves; operating stockyards, slaughterhouses, pefsonaproperty or items or property undei7g.52 (1) (b)or(c),
feedlots as describeih par (g); pulpwood and sawmill opera Stats. used or consumed in the erection of buildings tie alter
tions; milling and grinding grain; and preparing sausage, canngflon, repair or improvement of real propertegardless of any
goodsjellies, juices, or syrup. contributionthat that personal propertyr item or property under

Example: Dog and cat food is taxable. o $.77.52 (1) (b)or (c), Stats., makes to th@oduction process in

(9) “Feed lot” means a restricted area containing pens or lgfitbuilding orreal property and regardless of the extent to which
wherelivestock are held and fedA person who holds livestock that personal properhyor itemor property under §.7.52 (1) (b)

in a feed lot for less than 30 days is not engaged in farming. F@@@C)’ Stats., functions as a machine, except as providsabid.
purchasedor livestock held ire feed lot for less than 30 days i1 d.” For purposes of this section:

taxable. However a person who holds livestock in a feed lot for 4 ‘Directly.’ Items used “directly” in farming include a plow
30days or more is engagétfarming and the feed purchased fo%l combine, and a milking machine. Items of “indirect” use include

thelivestock is exempt. If a person holds some livestock for Ie%pairtools, computers used for tracking prices or inventories or

than 30 days and some livestock for 30 days or more and Py, o4 processing, and lawn and garden tractors used for mow
chasedeed for both types at the same time, an allocation of t Jawns and tilling home gardens

feedcosts may be made so that tax is paid on the feed consum

by livestock held for less than 30 days and is not paid on feed con 2- Exclusively’ “Used exclusively” means used to the
sumedby livestock held for 30 days or more. exclusionof all other uses except for other uses not exceeding 5%

(h) “Floriculture” means the business of producftayvers, of total use.

Christmadrees or other decorative trees, plants, or shrubs, includ, 2g. ‘Consur_ned.’ F’rOperty is “consumetdi_’farmin_g w_hen
ing such operations as greenhouses. it is used100% in farming. Items consumed in farming include

(i) “Horticulture” means the business of producing vegetablé?pairtOOIS used to repair farm machinery or faequipment,

vegetable plants, fruits, and nursery stock, including the 0peratl?‘rtie.cmontrol strips, computers used indirectly but solely in the
of commercial nurseries and orchards bot businesses which PUSINessf farming, test kits to test milk for contaminants, and
hold stock for purposes other than propagation or growth. ,Hor{pbrlcar‘]tsused 'r_‘ farm _tr_act,ors and rwlachlngs._ o

culture” does not include the business of servicing plants owned 2. ‘Lose their identities.’Property “loses its identity in farm

by others; the raising of trees as timber;lumber or sawmill ing” when itis used 100% in farming. Property losing its identity
operations. in farming includes disinfectants and sanitizers saagivodine and

() “Livestock” and “poultry”include animals, the products ofchiorine,water softener salt, and degents. .
which are normallyused as food for human consumption, and 3. ‘Accessories, attachments, and parts.’ Included within the
domesticallyraised furbearing animals or animals which are @xemptionare accessories, attachments, and parts for tractors and

sourceof wool, such as llamas, including those purchased farachinesused exclusively and directlgr which are consumed
breeding. or lose their identities in the business of farmirigccessories”

(k) 1. “Silviculture” means the business of raising trees f&nd “attachments” include devices designed to be mounted on a

timber, lumber or other woogroducts. Silviculture includes the Machinesuch as a slow moving vehidgn attached to a tractor
logging of timber when it is performed by a persamgaged in the OF Pipes attached to an irrigation pump, or devices to be pushed or
businesf silviculture and théogging is conducted with respectPulledby a machine such as a farm wagon or a plewnachine

to that persors silviculture activity Silviculture does not include - Part’ means a durable unif definite, fixed dimensions and
pulp or sawmill operations. includestractor tires, oil filters, and fuel pumps. Canvas covers

p — . . . .. and paint for exempimachines are exempt. “Parts” does not
_ 2. ‘Logging” as used in subd. includes the followingctivi 301 e fluids suchas antifreeze, hydraulic fluids, or diesel fuel
tieswhich occur while in the field: : o “ : "
- anti-geladditives. Thesare “other tangible personal property

a. The felling of trees. rather than “parts.”

b. The delimbing of trees. _ 4. ‘Machines.’ a. “Machine” means an assemblage of parts

¢. The cutting of trees into logs, poles, or other units.  thattransmit force, motion anehegy from one part to another in

d. The transportation of cut timber to a sawmill. a predetermined manner

e. Activities conducted in the forest incidental to the felling, b. “Machines which qualify for exemptiorihclude, if not
cutting, andremovalof trees from the forest such as the clearingealty improvementsall-terrainvehicles or trucks not licensed
of the forest to allow access to and removal of the timber from g highway use, balers, chain saws for orchard or logging use but
forestland. notfor use in cutting firewood for personal use or for use in-pulp
(3) OBTAINING EXEMPTION CERTIFICATES. A retailer shall have wood or sawmill operations, choppers, corn pickers, crop eondi
a signed exemption certificate for every exempt sadgle to a tioners,crop thinners, cultivatorsliscs, drags, end loaders, elec
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tric clippers and hoof trimmers, electric dehorners, elefirice a. Tools used in construction of or making repairs to real
chargersnot fencing or insulatorglectric foggers, fork lifts, har estatesuch as block and tackle sets, chain hoists, cutters, electric
rows, harvesting combines, hay wagons, manure spreaders, madwils, hammers, powered or nonpowered hand tools, planers,
ers, planters, plows, powered posthole diggers, pumps and-assderpenerssanders, saws and wheelbarrows.

atedpiping for irrigation, rock pickers, rotary hoes, space heaters . Building materials used to repair or improve real estate
not for residential use, sprayers, stalk shredders, and windrowgfischas cement, drain tile, fencing, light fixtures, lumbreils,
¢. “Machines which do not qualify for exemption” includeandstanchions.

tangiblepersonal property and items and property under $2 8. ‘Sales and use tax." A person who buys without tax by
(1) (b) and(c), Stats.that are attached to, fastened to, connecteghiming the farming exemption owes the sasat the time the

to or built into real property or that become an addition to, cempgersonuses the property or item purchased iaxable manner or
nentof or capital improvement of real propertpiso, tangible for a taxable purpose. Propeiitgms, or goods purchased with
personalproperty and items and property undef78.52 (1)(b)  outtax by claiming they will be used exclusively and directly in
and(c), Stats., used or consumed in érection of buildings or in  the business of farming, become subject totéxewhen use of the
the alteration, repair or improvement of real properégardless property,items, orgoods for nonexempt purposes exceeds 5% of
of any contribution that the persormbperty or item or property total use. Properfyitems, or goods purchased without tax by
unders.77.52 (1)(b) or (c), Stats., makes to the production-proclaiming they will be consumed or lose their identity in the busi
cess in that building or real property and regardiéske extent nessof farming, become subject to the tax when pheperty

to which that personal propeyiyr itemor property under §.7.52  jtems, or goods are used for a purpose other thaarf@xempt use
(1) (b) or (c), Stats., functionas a machine does not qualify forin the business of farming.

_exemption._Howeyerthere is an exception for those items specif (b) Sectiori77.54 (3m) Stats., exempt<The sales price im
ically mentioned in subd. d. the sale of and the storage, use or other consumption of the follow
d. The followingitems retain their character as tangible peing itemsif they ae used exclusively by the phaser or user in
sonalproperty and qualify for exemption, regardless of the extefiie business of farming; including dairy farming, agricuéyr
to which they are fastened to, connected to or built into reat pragorticulture, floriculture, silviculture, and custom farming ser

erty: auxiliary power generators, bale loaders, barn cleaners afigks:
elevatorsconveyors, feed elevators and augers, grain deyets (a) Seeds for planting.
grindersirrigationimplements, milk coolers, milking machines, () pjants,
including piping, pipeline washers and compressors, top anrd bot (c) Feed
tom silo unloaders, and powered feeders, excluding platforms and d) E t'I'l
troughsconstructed from ordinary building materials. (d) ertilizer

(e) Soil conditioners.

5. ‘Real property improvements.” a. “Building” means any . .
structurethat isintended to be a permanent accession to real prop (0 Animal bEdd'F‘g- -
erty; that is designeor used for sheltering people, animals, or (9) Sprays, pesticides and fungicides.
plants,for storing propertyor for working, ofice, parking, sales, ~ (n) Breeding and other livestock.
or display space, regardless of any contribution that the structure(i) Poultry.
makesto the production process in it; that in physaapearance (j) Farm work stock.
is annexedto the real property; that is covered by a roof or (k) Baling twine and baling wér.
enclosespace; that is not readily moved or disassembled; and that L) Containers for fruits, vegetables, gralmy silage and
is commonly known to be a building because of its appearance alwastes.

becausef the materials of which it is constructed. (m) Plasticbags,plastic sleeves and plastic sheeting used to
b. Certain machineis addition to those in subd. qualify for  storeor cover hay or silage.™Exclusively” as used in §.7.54
the exemption if purchased by farmed&ectly from retailers, (3m), Stats., and in this section means that the items mentioned
eventhough after the sale they aréxad to realty by the farmer ins.77.54 (3m) Stats., are used solely in farming to the exclusion
or someone hired by the farmeMachines included are auto of all other uses, except thée sales and use tax exemption for
matedlivestock feeder bunks, but not ordinary building materialshoseitems will not be invalidately an infrequent and sporadic
automaticstock waterers powered by electricity or water pressutseother than in farming. For purposes of this section:
andbuilt into a permanent plumbing system; automatic water soft 1 :Seeds for planting.’ “Seeds for planting” includes seeds
eners,such as for milkhouses; barn fans and blowers and othf alfalfa, blue grass;anning peas, cloveiield corn, field peas,
ventilatingunits; unit heaters and other heating units; waget  rye grass, sweet corn, timotlaynd vegetables; plant parts capable
ersservingproduction areas; and water pumps serving productigh propagation; and bulbs. “Seeds for planting” does not include
areas. sod.
6. ‘Motor vehicles and their accessories, attachments, and 2 ‘plants.’ “Plants” include herbs, shrubs or young trees,

parts.” Specifically excluded from the exemption are “motog|ips, seedlings, or saplings planted or ready to plant.
Vehideswr highway use,” which includes motor trucks, autemo 3 «reeq a, “Feed” includes processed vegetable and animal
biles, station wagons, buses and motorcycles. The exclusion fram, .t and essential minerdsuired for the normal nutritional
the exemption also applies to accessoragachments, and parts oo 4o livestock, poultry and domestic fur-bearing animals and
for motor vehicles for highway use. “For highway use” meangy, o materials which are required for the normal nutritional needs
registerecor required to be registered for that usehages for ¢ 5nimals insome domestic environments, such as vitamins A,

Iaborftor tIEe re?jatw Qlf Veh'dest reglslterﬁg hllghw?y “Ste'fSUCh ﬁ.s —complex,D and E. Essential minerals include phosphorous,
nursetanks and trailers, are taxable. sales ot parts 1or VeNICEgqi,m sodium, chlorine, iodine, iron, coppsulfur, potassium,

registeredfor highway use which are used exclusively angh,qnesiurand zinc. Common feed additives containing these
directly in farming or are consumed in farming, such as nurgs

tanksand trailers. are taxable Bibstancesclude cod liver oil, salt in granular block form,
' : roundlimestone, fish oil, fish meal ter shells an ne meal.
Note: Nurse tanks may qualify for the exemption provided ii7s54 (5) (d) groundlimestone, fish oil, fis eal, oyster shells and bone mea

Stats.,as mobile units used for mixing apdbcessing if they have pumps to blend b. “Feed” includes medicated feed or drug carriers purchased

andmix the product. for useasan ingredient of medicated feed, the primary purpose of
7. ‘Other non—-exempt sales.” The exemption does not appisich is the prevention of diseases in livestock or poultReed”
to: doesnot include a mixture labeled and sold for specific treatment
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or cure of a disease. Feed for farm livestock, poultryvaoik 1. Electricity and fuel sold for use in farming includes €lec
stockis exempt but feed for pets, such as dogs and cats, is taxabigty and fuel soldfor use in performing custom farming ser

4. ‘Fertilizers and soil conditioners.’ dFertilizer’ means VICES.
any substance containing nitrogen, phosphoric acid, potash or any 2. Fuel includes oxygen used to enrich a fuel mixture, or oxy
recognizedplant food element or compound which is used prgenand acetylene used in a welding process.
marily for its plant food content to improve the sodigricultural (d) Section77.54 (33) Stats., exempts the sales price from
qualities. “Fertilizer” and “soil conditioners” include fertilizer salesof and the storageise or other consumption of drugs used
andinsecticide combinations, agricultural minerals, carbon-dioyn farm livestock, not including workstock.
ide for application to land, uresewage sludge, liquid spray mix (5) SERVICESFURNISHEDTO FARMERS. (a) Sales tax imposed
tures of minerals and plant nutrients, limempost, manure, peat nders.77.52 (2) (a)L0, Stats., does not apply to the repsér
mossand soy bean straw 3 . _ vice, alteration, fitting, cleaning, painting, coating, towing,
b. “Fertilizer” and“soil conditioners” do not include fill dirt, inspection,or maintenancef tangible personal property and
top soil, wood chips, wood shavings, litter and hormgrenth  jtems, property and goods under 7.52 (1) (b) (c), and(d),
stimulants. Stats. jf the farmer may purchase the propeitigm, or good with
Note: The diference between fertilizers and hormone growth stimulants is thafut tax under s77.54 (3) (8m), (27), (30) (a) 3.and5., (33), and
fertilizers nourish plantsrhereashormone growth stimulants act upon the ceIIuIar(so)’ Stats.

structure.
. .. .. - . .. ” Examples: 1) Chages to a farmer for labor to replace a water pomga motor

5. Spfays, p_estlmdes_ and fungicides.” “Spraypgsticides” yenicleregistered for highway use are taxable. Howesleages to a farmer for
and*“fungicides”include disinfectant sprays, fly sprays and prepaborto replace a water pump on a tractor usedlusively and directly in farming
arationsused to destroy insectsjtes, nematodes, slugs, or othefe not taxable.
. . P ! . o . 2) A farmer may claim an exemption when having draft horses or horses used
mvertebrateammals injurious to plants and an'mals' Phemlcal?i(clusivelyin farming for breeding or to check on or herd livestock shod, but not
usedfor crop disease, pest and weed control, including irseathenhaving horses ridden for pleasure shod.
cides,rodenticides, and pesticides usedanitize and clean dairy  (b) Fees for breeding farrivestock or farm work stock,
equipment. Products used to sanitize daéiyuipment are exempt, chargedor artificial insemination of farm livestock or farm work
if they are registered with the U.S. environmental protectigtock,and medical and hospitalization services furnished by vet
agencypor “EPA,” as pesticides, advertised and sold as pesticideginariansare not taxable.
andeach bottle, can, or other container containing the pest|C|de(C) The exemptions under&7.54 (3) Stats., do not apply to
hasan ER pesticide registration number onit. farmers’ purchases of other services which are taxable uder

6. ‘Containers for fruits, vegetables, grain, hajage and 77.52(2) (a) Stats., including telephone, launddyy cleaning,
animalwastes and plastic bags, plastic sleeves and plastie shphabtographicservices, and breeding or artificial insemination of
ing used to storer cover hay or silage.” a. “Containers for fruitsanimals other than farm livestock or farm work stock.
vegetablesgrain, haysilage andinimal wastes and plastic bags, (6) ServicEsproVIDEDBY FARMERS. (@) Nontaxable services.

plasticsleeves and plastic sheeting used to store or cover hayrgefollowing services performed by farmers are not subject to the
silage”includes ankind of personal property which is purchased gjestax:

exclusivelyfor holding or storing fruit, vegetables, grains, hay

silageor animal wastes. The phrase includes feederdemtt - . - : ;
cartsif used to hold haysilage or feed which contains grain. Z?Jncggrsngtlac;wmg a field, planting seeds, harvesting grain, or log

b. A complete corn crib or grain bin may be purchased Train : , [
“knocked—-down”in kit form and still qualify for this exemption. anirﬁélsTralnmg animals.” The training of horses, dogs, or other

However,a person who contracts with a farnterprovide and . .

install the bin permanently into real estate is a consumer of the bin () Services tdangible personal mperty. Chages for the

notits seller The contractodealer or installenot being a farmer  '€Pair,service, alteration, fitting, cleaning, painting, coating,-tow

may not furnish an exemption certificate claiming a farmind[d> inspection, or maintenance of tangible personal property or

exemptionon the birs purchase. Being the consunmert a seller €MS,property or goods under7.52 (1)(b), (c), or(d), Stats.,

the contractor shall pay the sales tax to the supplier or report fH&t@xable, unless at the time such servicepartormed, a sale

usetax or sales tax pursuant tofax 11.14 (2) (c)on the purchase " Wisconsin ofthe type of properfyitem or good so serviced

price directly to the department. A farmer who utilizes the exem}jould have been exempt fromi¥¢onsin sales tax.aXable ser

tion certificate on the purchase of a grain bin or corn crib normalfiFeSte tangible personal properand items, propertand goods

built on a slab or otherwisefixkd to real estate may purchase théhders. 77.52 (1) (b)(c), or (d), Stats., include:

crib or bin separately and do any necessary installation work. 1. ‘Boarding animals.’ The boarding of dogs, cats, horses
c. Farmers or contractors may purchasinal waste contain usedfor racing, pleasure riding or shper other recreational ani

ersor the component parts of animal waste containers without tg}als. The entire boarding ctge is taxable, but the retailer may

by issuing their supplier a properly completed“single purchasBHrchaséhe feed for thenimals without tax by supplying a prop
exemptioncertificate. érly completed exemption certificate claiming an exemption for

) . . . resale.
d. Silos are not included in the exemption. The purchaser 01§ 5 ‘Grooming animals.” The arooming of recreatioaak
materialsused in building a silo shall pay the sales tax to the purals' 9 ) 9 9
chaser $Upp|lel’ A $I|0 unloader may be purchased by afarm Example: Chages by a farmer for labor to replaceadiator on a motor vehicle
asan exempt machine i f
p . registeredor highway use are taxable. Howewvenages by a farmer for labor to
7. ‘Semen.’” Semen used for artificial insemination 0f_|ivereplacea radiator on a tractor used exclusively and directly in the business of farming

. arenot taxable.
stockis exempt under 3.7.54 (27) Stats. (7) TaxaBLE SALES. Salesof tangible personal property and

(c) Section77.54 (30) (a) 3.Stats., exempts the sales pricgemg property and goods under 87.52 (1) (b) (c), and(d),
from the sale of electricity sold for use in farming, including bug; ;o by farmers which are taxable include:

not limited toagriculture, dairy farming, floriculture, silviculture, . . .

and horticulture. Section77.54 (30) (a) 5.Stats., exempts the (@) Horses for use in racing, p!easure riding, or show
salesprice from the sale of fuel sold for use in farming, including (b) Llamas for use as pack animals, pets, or to herd sheep.
but not limited to agriculture, dairy farming, floriculturg|vicul- (c) Flowers, Christmas trees and other decorative trees, plants,
ture, and horticulture. or shrubs.

1. ‘Custom work.” The performance of custom faetvices,
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(d) Timber or gra\/e| when the purchaser acqwres this propert)Note Purchase pricdor purposes of this paragraph, has the meaning specified

for removal, unless the purchaser pays royalties to lease land" s:77-51 (12m)Stats.
Note: SectionTax 11.12interprets ss7/7.51 (2d)77.52 (1)and(2) (a) 10, and (3) Issuance. (a) The department shadsue a direct pay per
77.54(3), (3m), (27), (30), and(33), Stats. mit to those applicants who meet the qualificationdas#h in s.
Note: The interpretations in $ax 11.12are efective under thgeneral sales and 77 52(17m) (b) Stats.
usetax law onand after September 1, 1969, except: (a) Semen became exenwpt ef . . :
tive July 22, 1971, pursuant @hapter 64, Laws of 197{b) Baling wire and twine (b) Persons who W'Sh to obtain a direct pay permit S.ha" apply
becameexempt efective December 24, 1975, pursuaniChapter 146, Lawsf  to the department using form S—101, “Application for Direct Pay
1975 (c) The exemption for electricity for residential use and use in farming and Prermit.”
fuel oil, propane, coal, steam or wood for residential use becdeuties July 1,
1979, pursuant tChapter 1, Laws of 197¢d) The definition of “feed lot” became Note: FormS-101 is available by writing Wisconsin Department of Revenue,
effective December 11981; (e) Farm livestock medicine, milk house supplies aniflail Stop 5-77, PO Box 8902, Madison WI 53708-8902; calling (608) 266-2776;
animalbedding became exemptesitive July 1,1986, pursuant th985 Ws. Act 29  Of downloading it from the departmestieb siteyww.revenue.wi.gov
(f) The definition of “exclusively used” becamédegftive Octobef, 1989, pursuant (c) A direct pay permit shall befettive for purchases made

t01989 Wis. Act 31 (g) The farm machinery exemption was revisdeative Octoe inni 1 i -
ber 1, 1989, pursuant 1®89 Ws. Act 3% (h) The exemption for farm fuel for items begmmngon the first day of thappllcanls taxable yealfor Wis

otherthan machines becamdeattive October 1, 1991, pursuantte91 Ws. Act3g  consinfranchise or income tax purposes, after the permit is issued.
(i) The exemption for electricity sofdr use in farming was expanded to include sales Example: A persons taxable year begins July 1 fdvfisconsin franchise or

of electricity during the entire yearffectlve for sales on or after May 1, 2000, -pur incometax purposes. The person files an application for a direct pay permit with the
suantto 1999 Ws. Act g (j) The expansion of the exemption for tangibtesonal ~ departmenbn January 1, 2009. The person is issued a direct pay permit which is
propertyconsumed in farming and tlaeldition of “silviculture” to the definition of effectivefor purchases made on or after July 1, 2009.

farming became déctive July 1, 2007, pursuant 2005 Ws. Act 366 (k) The (4) REVOCATION OR CANCELLATION. (a) A direct pay permit

changeof the term “gross receipts” to “sales price” and the separate impositions
tax on coins and stamps sold above face value un@d@érx2 (1) (b) Stats., certain Iggued by the department may be used indefinitely until it is

leasedproperty dfixed to real property under £7.52 (1) (c) Stats.and digital goods  revokedby the department or cancelled by the holder
under s77.52 (1) (d) Stats., becamefettive October 1, 2009, pursuan2@09Ws. (b) A permit may be cancelled by the holder by mailingpitre

Act 2, and (L) The clarification that “custofarming services” includes services-per
formedby veterinarians to farm livestock or work stock used exclusively in the bugnlt to the department for cancellation. A letter shall be enclosed

nessof farming became fctive July 2, 2013, pursuant2013 Ws. Act 20 with the permit, indicating the holdsrintention to cancel theer
History: Cr. Registey March, 1978, No. 262ff, 4-1-78; am. (2) (intro.), (4) (a) mit.
1.,(4) (b) (intro.) and (5) (c), renum. (2) (a) to be(®@)1. and am., of2) (a) 2.Regis- Note: The permit to be cancelled and letter should be mailed¢odnsin Depart

ter November1981, No. 31, eff. 12-1-81; am. (2) (a) 1., (4) (b)5 6. c. andReg- i _ i _
ister,June, 1983, No. 336f. 7-1-83; am. (4) (a) 1., 3. and 5. o (5) (cXGr (d) mentof Revenue, Mail Stop 5-77, PO Box 8902, Madison W| 53708-8902.

RegisterSeptember1984, No. 345efl. 10-1-84; am. (4) (a) (intro.) and 7., (4) (0)  (C) The cancellation of a direct pay permit shall becefiee-
6. b.,Register July 1987, No. 379eff. 8-1-87; am. (2) (a) L. and (4) (b) 7@, tive immediately following the last day of the holtetaxable

RegisterNovember 1988, No. 395ef. 12-1-88; 2) (a) to (d) and (4) (b
Register, o be Oy o, (b)5fh) e (eprZS”?né (31)(52n3 ((I)):n'l (( ))(( ) yearin which the permit is received by the department.

(intro.) and 3. b.Register June, 1990, No. 414f. 7-1-90; cr (2) (b), (4) (a) 2., 4. (5) UsINGDIRECTPAY. (a) Documentation.A direct pay per
c.and d. and 5. a., am. (1), (4) (a) (mtro) 4) () 3. a., 4. b. andibdil., renum. “mit holder shall provide one of the following to a retailer when
(2) (b) to be (2) (c) renum. (2) (c) 1. and 2. to be(tdZ)and (9) and am. (g) h h h | di

(2) (d)to (g) to be (2) (e), (), (h) and (i) and am. (f), renum. (2) (h) and (i) 10 be ‘@urchasingwithout paying tax to the retailer usirgdirect pay

(2 andék) rgnsung (4)d(a) 2. t% be 34and an; brenlém5 (61) (a)d3 andrd b. (tg)b(e) ermit:

n n m n n n renum. . . . . .
gr?d(a7) to%?e @) (a)aG 7Ca?1d 8aand a%'l a7 b. a?Rb@lster?unec 19%1u N042(ia ®1. A copy of its direct pay permit. The direct pay permit
eff. 7-1- gé am. (2) (d), ), (8 and (g) 4) (@) (|ntr3) 3.,5.¢c, 6., I7 c., (b) (introholdershall also provide to the retailer a written statement as
4a5an6crenm4 9.to be (4 ResteAr1993No
ey e G e ?1) ((3)) ((4)) A (Imré )) gb)cﬁgrgd)(b) gr'mf) o aa e Mo, Whetherthe direct payermit is for a single purchase or is continu
and e., (5), (6) (b) 1. and (7) (b)(4) () 5. c., renum. (2) (d), (e) and (f) to be (2) (f) ous.

(d) and (e)'and am. (e) and ®egisterMay, 1999, No. 521ef. 6-1-99;EmMR0924 2. Aform S-21, “Wisconsin Sales and UseX Exemption
e, (e (1), @) (o . . ((g)) oo & gm;‘m,?dt?eﬂr(g &, “Certificate,”or other written document, either of which contains

(4) (a)(6 (6) (b) (title) and((l)n(go) o) (@ b) , 21 (c) a(?d g(?_) rgg C(a) ggco 9(g) all of the following:
7 7) (b) to (e) to be (7) () t 1-09.CR 09- - ;
6e {ttle), ((1)) (?%) intro)) ((d)) Ef)) (3)(‘(2)‘("m$o())1(a)3°‘(1 e i) vy @& Thename and address of the direct pay permit holder

(intro.), 2., 6. ¢., 7., (5) (a]B) (&) 1., (b) 1., and (7) (intro.),and recr(2) (k), (4) (a) b. A statement that the dirgoay permit holder is purchasing

?7) ((g)) (‘r’grgﬂtr'ﬁ) gr)“éb(;“tgo(g) fg4gé‘i()7)2%a)2tg((°))a§r? d(%{.g'f‘s‘ge(r ,)v'ay sipye. e. a5”3d without Wisconsin sales or use tax using a direct pay permit.

eff. 6-1-10;CR 10-094am. (2) (a), {c), (d), (B, (h), (i), (k) 1., 2. e., (4) (a) (intro.), €. The direct pay permit holderdirect pay permit numher

3.,4.b.,d.,5.a,6.,7.b,(b)2.,5.,(5),6) (2., b irFaeg)'ster November 2010 : f ;
A A A k] Ealr)n.((:)i)(R)egisge)r (August 2012 No. 686f. d. The efective date of the direct pay permit. ,
9-1-12,CR 14-006 am. (2) (b)Register August 2014 No. 7Q4ff. 9-1-14. e. A statement a® whether the use of the direct pay permit
) _ _ is for a single purchase or is continuous.
Tax 11.13 Direct pay . (1) DeriniTIONs. In this section: f. The signature of the direct pay permit holder

(@) "Continuous” use of a direct pay permit means that the pur (b) Continuoususe. 1. If a direct pay permit holder indicates
chasewithout tax applies to the purchase being made from the writing to a retailer that the use of the direct pay permit is contin
retailerand subsequent purchases from that retaileris consid  uous,that purchase and all subsequent purchases from the fetailer
ereda part of each order given to the retailer exceptthose in sub(6) (a)and(b), shall be made without paying

(b) “Single purchase” use of a direct pay penmitans that the Wisconsin sales or use tax to the retailer using the direct pay per
purchasewithout tax applies only to the purchase being mad®git, unless the continuous use is voided by the direct pay permit
from a retailer for which the direct pay permit is given. holder. The direct pay permit holder may void the continuous use

(2) GeneraL. (a) The holder of a direct pay permit may-purOf its direct pay permit by furnishing the retaieletter indicating
chasetangible personal properiyems, propertyand goodsinder thatcontlnuous use no longer applies.

5.77.52 (1) (b)(c), and(d), Stats., and taxable services, except 2- If the use of a direct pay perritcontinuous, it is necessary
thosein sub.(6) (a)and(b), from a retailer without paying ¢  for the direct pay permit holder to provittee documentation in
consinsales or use tax to the retailer par (a) to a retailer only at théme the direct pay permit holder

; : . : beginsmaking purchases without payitax to that retailer using
(b) The direct pay permit holder shall reporis@dnsin use tax . . .
on the purchaserice of tangible personal properiiems, prop thedirect pay permit, rather than at the time of each purchase.

erty, and goods under £7.52 (1) (b)(c), and(d), Stats., and tax 3. While the use of a direct pay permitiantinuous, all pur

ableservicespurchased from a retailer without tax using a dire@hasesrom a retailerexcept those in sut6) (a)and(b), shallbe
pay permit if the propertyitem, good, or service &ibject to is- madeusing the direct pay permit even though an exemption-certif
consinsalesor use tax. The tax shall be reported on the direct p'&%te requiring diferent documentation may apply ,
permitholders Wisconsin sales tax return for the period in Wh'Cbbh xample: On October 1, 2009, Company A begins using its direct pay permit

en purchasing tangible personal propeotyitems, propertyor goods under s.
thetaxable storage, use, or consumption first occursist®dsin.  77.52(1) (b), (c), or (d), Stats., from Company B. Company A provides a written

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page

is the date the chapter was last published. Report errors (608) 266-3151. .
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Satementc Company B it i use of i diect pay permit il e coninous. Afne sale of tangible personal properkes, propertyor goods

u i y or i , u 7. .

(1) (b), (c), or(d), Stats., or taxable services, except those described in sub. (6) (a) thers-77-5_2 (1) (b)(C), Ol‘(d), Stats., or taxable services, except
(b), by Company A from Company B on or after October 1, 2009, while continuodB0sedescribed in sul{6) (a) and(b), to a person who has pro
useis in efect, must be made without paying sales or use tax to the retailer usingYigled the retailer with the appropriate information under $bp.

directpay permit. While continuous use of a direct pay permit isféacieno other ; ; i
exemptioncertificate may be used. (@), until the earlier of the following:

(c) Single puchase. If a direct pay permit holder uses its direct () The date the retailer is notified by the direct pay permit
pay permit for a single purchase, any subsequent purchase byttalsleror the departmerthat the holdes direct pay permit has
directpay permit holder from that retailer is subject tisdtinsin ~ beenrevoked by the department. A direct pay permit is censid
salesor use tax unless the direct pay permit holder provides t&gedrevoked on the date the holder receives the deparsnent
informationin par (a) for that purchase or that purchase is ethenotice of revocation.
wise exempt from tax. (b) The last day of the direct pay permit holdgaxable year

(d) Retailer ecords. The retailer shall keep the informationin which the retailer is notified by the holder or the departrfzit
providedby the direcpay permit holder under p4a) on file as theholders direct pay permit is being cancelled by the holder as

authorization for the direct pay permit holder to make purchaggr@videdin sub.(4) (b).
without paying tax to the retailer Note: SectionTax 11.13interprets ss77.52 (17m)and77.60 (13) Stats.

Note: The change o the term “gross receipt$ to “sales price,” the ®parate
(6) SERVICESAND PROPERTYNOT ELIGIBLE FORDIRECTPAY. (a)  impositionsof tax on mins and samps o1d chove face value tnder s 7.2 (1) (b),
Services.A direct pay permit holder shall p&yisconsin sales or Stats. certain leasel propery affixed to red propery unders 77.%2 (1) (c), Sats.,
usetax to a retailer on the retailersales of services to the direc@nddigital goods inde s. 77.2 (1) (d), Sats, and the penaly for prohibited or

. . . istentise  a dredt it becare éfective Octobe 1, 2009 t
pay permit holder under the following ¥¢onsin statutes: o 00 Wi ret g red paypermibecare drective Lelobg & 2705 purstian

1. Section77.52 (2) (a) 1.Stats., relating to furnishimgoms History: Cr. Register June, 1995, No. 474f. 7-1-95,CR 02-128am. (1) (a),

or lodging. (3) (b), (5) (@) 2. (intro.) angb) 3., Register July 2003 No. 57&f. 8-1-03;

. . L EmR0924 emeg. am. (2) (a), (b), (6) (b) (intro.), 1., 2., (c), and {@jro.), cr (6)

2. Section77.52 (2) (a) 2.Stats., relating to admissions to(ag ?g;.(,_rtant; rtla‘cr2(6)((k;) 3, dr%% %_b)t4.,)elfc 6:!.)0(—:;.;09;0Rd031—)090§m. (%()3)(?%,) (3b),

; f ; intro.), 1., 2., (c), an intro.). a) 3m. an , and recr| .

amusement, athletic, entertainment, or recreational event#?(G) (b) 4 Register May 2010 No. 658f. 6-1-10;CR 10~094am. (6) (a) 2., 3.,

devices or facilities. (b) (intro.), 2., 3., (c)r. (6) (2) 3mRegister November 2010 No. 5. 12-1-10.
3. Section77.52 (2) (a) 5and5m., Stats., relating to internet ) .

accessservices; prepaid calling services and intrastate, interstate Tax 11.14  Exemption certificates. (1) Sratutes. The

andinternational telecommunications services, except interstg@les tax status of exemption certificates is contained7in.s2

800 services; ancillary services, and telecommunications mé$3)t0(17), Stats., and the use tax status of exemption certificates
sageservices. is contained in s77.53 (10)to (13), Stats.

4. Sectior77.52 (2) (a) 9.Stats., relating to parking. (2) GenerAL. (a) Exemptiorcertificates are given to sellers

5. Sectior77.52 (2) (a) 12.Stats., relating to cable televisionO' 1€ssors bypurchasers or lessees to verify that a transaction is
; ' ’ v exemptfrom Wisconsin sales and use taxes. Sellers and lessors

systemservices. shall exclude fronthe taxable sales price those transactions for
viceil Sectior77.52 (2) (a) 20 Stats., relating to Iandscaplng-serwhich they haveaccepted a valid exemption certificate from the

. . . _ purchaser.The following sales and use tax exemption certificates
(b) Property. A direct pay permit holder shall payisonsin may be used in Wconsin:

salesor use tax to a retailer on the retddesale, lease, license, or 1. Wisconsinsales and use tax exemption certificate, form

rentalto the direct pay permit holder of the following tangible PeS_511 This is a multipurpose form which may be used for any
sonalproperty or items, propertgr goods under 87.52 (1) (b) Wisconsinsales and use taxemption provided by lavexcept

(c), or (d), Stats. , asprovided in sub(14). For direct payform S-21 may beused
1. Tangible personal property or items, propedygoods asthe document described inTax 11.13 (5) (a) 2if all of the

unders.77.52 (1) (b)(c), or(d), Stats., transferred to a pyrchase,requiredinformaﬂon is included on the form S=1

in connectiorwith the sale of landscaping services subject to tax 2. Construction contract entered into before thectif/e date

unders. 77.52 (2). (a) 20.Stats. ) . . of county/stadium taxform S-207CT-1. This is a certificate

2. Motor vehicles, boats, snowmobiles, recreational vehiclgghich may be used by a contractor to purchase building materials
asdefined in s340.01 (48r) Stats., trailers, semitrailers, all-ter \yithout a county or stadium tax under the circumstances
rain vehicles, or aircraft. describedn sub.(13).

3. Candy as defined in 87.51 (1fm) Stats., soft drinks as 3 gtreamlined Sales and UsaxTExemption Certificate,
definedin s.77.51 (17w) Stats., dietary supplements as definedsTGBForm F0003 or Streamlined Sales and Use Hxemp
in 5.77.51 (3n) Stats., prepared foods as defines #7.51 (10m)  tjon Certificate - Visconsin, Form S-AESST These are mutti
Stats.,and alcoholic beverages as defined %51 (1b) Stats.  giateforms which may be usetd claim any sales or use tax

(c) Exemptions.Although not eligible to be purchased withouexemptionprovided under \lgconsin law Since these are multi
payingWisconsin sales arse tax to a retailer using a direct pagtateexemption certificates, purchasers should use caution when
permit, the taxable services and tangible personal propenty issuingthese certificates, since thegntain various exemptions
items, property or goods under §7.52 (1) (b)(c), or(d), Stats., thatare not applicable in i&tonsin and only apply in othsmtes.
describedn pars(a) and(b) may be purchased withoutidonsin  Purchasersare responsible for knowing if they qualify for the
salesor use tax if a resale, farming, manufacturing,otiter exemptionthey are claiming in the state in which the exemption
exemptionapplies. Documentation is required to purchase-withs being claimed. The purchaser will be held liable for any tax,
outtax, as provided in §ax 11.14 interest,and penalties that result from the purchaser claiming an

(d) Penalty for pohibited or incorect use.A person whaises exemption for which they were not eligible.
adirect pay permit in a manner that is prohibitgcbr inconsistent  (b) Use ofan exemption certificate designed by the department
with the Wisconsin sales and use tax lawswtio provides incer s notrequired by law A person may use a substitute exemption
rectinformation to a seller or certified service provider related igertificateif it contains all the essential information relating to the
their direct pay permit shall be subject to a penalty of $280 transactiorand if it is in a form approved by the department. Paper
eachinvoice or bill ofsale related to the prohibited or inconsisterdxemptioncertificates must be signed by and btharname and
useof their direct pay permit as provided in73.60 (13) Stats.  addresof the purchasethe name and address of #adler a gen

(7) RETAILER'S LIABILITY — PERMIT REVOKED OR CANCELLED.  eraldescription of the purchaseibusiness and the reason for the
A retailer is not liable for sales or use tax on the sales price frataimed exemption. An electronic exemption certificate shall
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containthe same information as a paper exemption certificate, 2. If a seller obtains the information in sutid.the seller is
exceptthat a signature is not required. relieved of its liability for the tax unless it is discovered through

(c) If a purchaser provides an exemption certificate indicatirie audit process that the seller had knowledge or reason to know
thatthe propertyitem, good, or service purchased will be used féf the time the information relating to the exemption was provided
activitiesor under circumstances whichake the purchase of thethatthe information was materially false or the setiérerwise
property,item, good, or service exempt frahre sales tax or for knowingly participated in an activity intended to purposefully
resale,and the propertyitem, good, or service is subsequentlvadethe tax that is properly due on the transaction.

usedby the purchaser in a manner that makes the projierty, (5) CoNTINUOUS CERTIFICATES. (a) Continuous or blanket
good,or serviceneligible for exemption from tax, the purchaseexemptioncertificates do not expire ameted not be renewed at
is liable for payment of the applicable sales or use tax. anyprescribed interval. Howevehey should be renewedrat

(3) EFFECTOF OBTAINING CERTIFICATE. (a) Except as provided sonablentervals in case of a business change, registration number
in par (b), a seller is relieved of liability for the tax if the sellecchange or discontinuance of the specific business claiming the
obtainsfrom the purchaseprior to the datef the sale or within €xemption. The seller should periodicalfgview exemption cer
90 days after the date of the sale, a fully completed exemption déficateson file to ascertain that the person claiming the exemption
tificate which indicates that the purchaser will use the property igrthe person who furnished the certificate.
servicein a manner thes exempt from Wéconsin sales and use  (b) If a purchaser provides a continuous or blanket exemption
tax. certificate, the purchaser may not iséthés time only” purchase

(b) A seller is not relievedf its liability to collect and remit ordersor similar documents cancelling the continuous or blanket
the applicable Visconsin sales or use tax on a sale to a purchaggemptioncertificate for the one transaction anly addition the
if any of the following apply: notation“taxable” on a pur_ch_ase order is mlmue_nt to relleve

1. The seller fraudulently fails to collettte sales or use tax. & Purchaser ofhe responsibility for a previously issued continu
. ) ousor blanket certificate. The seller is not liable for the tax on
2. The seller solicits theurchaser to claim an unlawful yansactioncoveredby a valid exemption certificate. If a pur
exemption. _ B chaserdoes not want a continuous or blanket exemption certifi
3. The seller accepts an exemption certificate from a pwateto apply it must notify the seller in writing that it is rescinding
chaserclaiming to be arntity that is not subject to sales and usg previously issued continuous or blanket exemption certificate.

taxes,if both of the following apply: _ (6) ResALE. (a) Effect of obtaining exemption certificate

a. The subject of the transaction covered byekemption claimingresale. 1. The burden of proving that a sale of property
certificateis received by the purchasertae sellels Wisconsin  jtems,goods, or services is not at retail is upon the seller unless the
location. selleraccepts an exemption certificate from pugchaser as pro

b. The exemption certificate clearly andimfatively indi- videdin sub.(3) (a)or captures and maintaitise data elements
catesthat the claimed exemption is not available iist@nsin.  asrequired in sub(4) (a)that indicatehe propertyitem, good, or
_ Note: All retailers should be familiar with the instructions contained in an exemgerviceis purchased for resale. Obtaining teetificate or captur
tion certificate. ing and maintaining the data elements that indicate the property

(4) FAILURE TOOBTAIN CERTIFICATE. (@) A seller who does not jtem, good, or service is purchased for resale, relieves the seller
obtainan exemption certificate as providedsirb.(3) (a) shall be from liability for the sales tax and the duty afllecting the use
relievedfrom liability for the tax if, no later than 90 days after theax.
sale,the seller captures and maintains all of the following elata

mentsin its accounting system, with respect to the transactiqn g (3) (a)or provides the datelements described in su#)
uponwhich an exemption is being claimed: (a), claiming resale for propertitem, good, or service acquired

1. Name and business address of the purchaser andthen makes any storage or use of the propieety, good, or

2. Purchaseés state taxdentification number and state ofserviceother than retentiomlemonstration, or display while held
issue. If the purchaser does not have a state tax identificatiiog it for sale, lease, license, or rental in the regular course ef busi
numberthen the purchaserfederakemployer identification num nessthe storage or use is taxaltethe purchaser as of the time
beris needed. If the purchaser does not have a federal empldierproperty item, good, or service is firstored or used. The
identification number then the purchaierpersonal drives salestax shall be reported and paidtwe purchaser with the tax

2. If a purchaser gives an exemption certificate as provided

licensenumber and state of issue is needed. returnfor the period in which the properifem, good, or service
3. Purchasés type of business. is first so stored or used.
4. The reason for the claimed exemption. (b) Contents of exemption certificates claimimgale. An

exemptioncertificate claimingesale shall contain the following
. . - . informationfor the seller to be relieveicbm the burden of proving

videdin sub.(3) (a) or the relevant data elements provided in p ' " .

(a), the seller may within 120 days after it is requested by th he sale of property or services was not a taxable sale:

departmento substantiate a claimed exemptieither obtain, in 1. The name, address, and signature of the purclesept

good faith, a fully completed exempticertificatefrom the pur thatif the exemption certificates received electronicalla signa

chaserpr by some other means provide proof that the transactfie is not required.

wasnot subject to \consin sales or use tax. If a seller cannot 2. A general description of the purchaséyusiness.

provethat a transaction was exempt by one of these methods, the3, The basis for the claimed exemption including the Seller

selleris not relieved from liability for the tax, interest, or penaltieyermit number of the purchasesxcept that:

(c) 1. Aselleraccepts an exemption certificate as provided in - a. A wholesaler who sellsnly to other sellers for resale may

(b) If a seller does not obtaan exemption certificate as pro

sub.(4) (b)in good faith if all of the following apply: insert“wholesale only” inthe space for a sellerpermit number
a. The exemption claimed was authorized by tawthe date b. A person registered as a seller in another state, who makes
of the transaction in the jurisdiction to which the transadton ng retail sales in \iéconsin, may insert the name of the state in
sourced. which registered and the permit number issued to the person by
b. The exemptiortould be applicable to the properitem, thatstate.
good,or service being purchased. c. A person who makes exempt sales only in the regular
c. The exemption being claimed is reasonable for the purchasurseof business may insert the words “exempt sales only” in the
er'stype of business. spacefor a sellets permit number
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(7) MANUFACTURING EXEMPTION. (@) A supplier who accepts (a) Containers and other packaging, packing, simigping
afully completed exemption certificate claiming a manufacturingnaterialsused totransfer merchandise to customers of the pur
exemptionmarked for “continuous” use may make sales to ttehaser.

manufacturervithout collecting the tax if the nature of the prop (b) Tangible personal property and items und@7s52 (1) (b)

erty, items, or services sold qualifies for onetioé exempt uses stats. that are used exclusively and directly by a manufacturer in

claimedby the manufacturer on the form.alfi exemption certifi manufacturingan article of tangiblpersonal property or item or

cateis a “continuous” form, each purchase order of the manufasiopertyunder s77.52 (1) (b)or(c), Stats., that is destined for sale

turer shall refer to it. If an individual order contains both exemphdthat becomes an ingredient or component part of the article of

andnon-exempt purchases, the purchaser shall designate Whigkyiblepersonal property or item or property undef&52 (1)

itemsare taxable. (b) or (c), Stats., destined for sale or is consumed or destroyed or
(b) If the manufacturenses “single purchase” certificates, ilosesits identity in manufacturing the article of tangiplersonal

may print these as an integral part of its purchase ordelsngs propertyor item or property under $7.52 (1) (b)or (c), Stats.,

asthe essential information on the approved form is retained. destinedfor sale, except as provided in/3.54 (30) (a) 6.Stats.

(8) FARMER'S EXEMPTION. A retailer shallhave a signed (c) Trailers or accessories, attachments, parts, suppias,
exemptioncertificate forevery exempt sale made to a farmerrials, and service on motor trucks, tractors, and trailers which are
exceptthat if theexemption certificate is received electronicallyusedexclusively in common or contract carriage.

asignature is not required. (d) Propertyitems, goods, or services purchased directly by
Note: SectionTax 11.12describes the types of properitems,goods, ander  andused by a religious, charitable, educatioseikntific, or other
viceswhich may be sold to farmers without tax, and the use of the exemption Ce"ﬁirganization or governmental unit holding a CertificatEmémpt
cateto claim farming exemptions. M " o f
9) Ex 9 P Status,'CES.” Sales to @anizations holding a CES also can be
(9) EXEMPTION FOR FUEL OIL, PROPANE, COAL, STEAM, AND  ohqwn'to he exempt by a retaiterecording the certificate num
WOOD FOR FUEL FOR RESIDENTIAL OR FARM USE. A retailer shall ber on its bill of sale. A corporation, community chest fund

havea signed exemption certificate if the sale of fuel oil, propang,,,qation or association ganized and operated exclusivédy
coal,steam or wood for residential farm use is partially exempt o jious charitable, scientific, or educational purposes, othfer

from sales or use tax, except that if the exemption certificate s,y entionof cruelty to children or animals, which is located out—

receivedelectronically a signature is not required. If the sale i f-statemay use the Wconsin sales and use tax exemption cer
100%exempt, an exemption certificate is not required. tificate, form S-21, or the Streamlined Sales and Usax T
(10) EXEMPTION FORELECTRICITY AND NATURAL GAS SOLDFOR ExemptionCertificate, SSTGB Form FO003, to purchase without
RESIDENTIAL OR FARM USE. A.retailer. Qf electricity or natural gas tax even thouglit has not been issued astbnsin CES number
shallhave a signed exemption certificate, exceptititiaé exemp (e) Railway cars, locomotives and other rolling stock used in

tion certificate is receivecelectronically a signature is not railroadoperations, or accessoriestachments, parts, lubricants,
required,for all sales of electricity or natural gfas residential or or fuel therefor

farm use which are exempt from sales or use tax uatgser all, .
P fos () Commercial vessels and gas of 50—-ton burden or over

of the following apply: . : o
100% of the electricity or natural aas is for exemot useengagedn interstate or foreign commerce or commercial fishing,
@) o of y or natural g EXeMPt US€andaccessories, attachments, parts, and fuel therefor
" (bt) IThefsaIe Istoan ?gcou?]t \:jvhllsl”pror?err]ly clafsd:(fdle;j ':'tls ir;as (13) CONSTRUCTION CONTRACTS ENTERED INTO BEFORE THE
laential or farm pursuant to schedules which are foeaate tart e orepate oF A cOUNTY ORSTADIUM TAX. (@) The certificate

with the Wsconsinpublic service commission which are in foreg, 5 construction contract entered into before thecete date
atthe time of thg sale. o 3 of a countytax, or a stadium tax as defined ifax 11.001 (2) (d)

(c) The sale is to an account which is properly classified as refgrm S-207CT-1,is used by contractors to purchase building
dentialor farm for classification purposes as directed by the feghaterialswithout the county or stadiutax. The certificate shall
eralrural electrification administration. beused by a contractor onifythe following 3 conditions are met:

(11) GOVERNMENT SALES AND USE TAX EXEMPTION. (a) A 1. The contractor entered into a writemmtract or made a for
retailer of tangible personal propertitems, propertyor goods mal bid before the déctive date of the county or stadium tax to
unders.77.52 (1)(b), (c), or (d), Stats., or taxable services mayonstructalter, repair or improve real estate for another person.
acceptfrom a federal or \8consin governmental uror any fed 2. The written contract is for a fixed price that cannot be
erally recognized American Indian tribe or band iist@nsinan o angedhr the formal written bid cannot be altered or withdrawn.
exemptioncertificate as provided in sufg) (a) or the data ele 3. The buildingmaterials purchased on or after thieetive
mentsas required in suig4) (a)as proof that a sale is exempt fromdatec')f the countygor stadiumptax ardieéd and made a part of

salesor use tax. . o X . -
rgal estate in fulfilling the written contract or formal written bid.

(b) In lieu of accepting an exemption certificate as provide o . -
in pat (a), a retailer who issues its billing or invoice in the name (©). Tbhe_ certificate shall %'.Ve the*(;f;crl%tlve game fofctbre
of the Wsconsin or federal governmental unit or any federall§fact: 10 SItg,b(_:gu(;lty or stadium taxes |ved aéi,l ate o prlrr}e
recognizedAmerican Indian tribeor band in Visconsin, may contract and bid, date contract was signed, self@megateo
performanceof the contract, and contractemame and address

accepteither one of the following: h . ™
1p A h d . g‘l . d ¢ handshall be signed by the contractexcept that if the certificate
- A purchase order or similar written document from th o cejved electronicallya signature is not required.

vernmentalinit or tri r band, identifying itself h r .
ggager. entalinit or tribe or band, identifying itself as the pu (14) pirecTPAY PERMITS. The use of direct pgyermits in Vis-

T N consinis authorizedunder s77.52 (17m) Stats. A person may
2. Averbal indication of the governmental usitr tribes or applyto the department for a direct pay permit.

ban_d’s'cert'flcate of exempt status, OI’_CE_S, n_Umml(:h the Note: For information on who qualifies for a direct pay permit and how to use
retailershall record on the copy of the invoice it retains. directpay refer to sTax 11.13

(12) OTHER EXEMPTIONS. The Wisconsin sales and use tax (15) IMPROPERUSE OF CERTIFICATES. (&) A purchaser who
exemptioncertificate, form S-21, and the Streamlined Saksd givesan exemption certificate knowing at the time thattthes
UseTax ExemptiorCertificate, SSTGB Form FO003, may also bactionis not exempt may be guilty of a misdemeanor under s.
usedto claim any other sales and use ¢éaemption provided by 77.52(16), Stats. The purchaser may also be liable for other pen
law, including the following: altiesprovided by law for filing incorrect returns.
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(b) A purchaser who uses an exemption certificate in a mannern(b) Containers include barrels, bottles, cartons, cheroaral
thatis prohibited by or inconsistent withig¢onsin law or who boys,and kegs. Packaging and shipping materials include prop
providesincorrect information to a seller or certified servite-  erty used inside a packagegbape, form, preserve, stabilize, or
vider relating to arexemption being claimed will also be subjecprotectthe contents, such as excelsiiraw cotton, cardboard
to a penalty of $250 for each invoice or bill of sale related to tfilers, separators, shredded papee, dry ice, and batting, and
prohibitedor inconsistent use to which the incorrect informatiorope,twine, gummed tape, wrapping papebber bands, crates,
applies. andcrating materials, pallets, skids, and mailing tubes.

(16) EXEMPTION CERTIFICATENOT NEEDED FOR CERTAIN SALES. (c) The sales price from the sale of the following items is
No exemption certificate is required for sales of propdteyns, within the exemption:
goods,or services that are exempt froniséonsin sales and use 1. Cans in which canned goods, paints, and atbermodi
tax under s77.54 (7)(7m), (8), (10), (11), (14), (15), (17), (20n),  ties are contained; medicine bottles; boxes in whishelry,
(21), (22b), (31), (32), (35), (36), (37), (42), (44), (45), (46), (51),  candy,suits, dresses, and hats are delivered to customers; and ice
and(52), Stats. creamcartons.

Note: SectioriTax 11.14interprets ss77.52 (13)o(17), 77.53 (10)o (13), 77.60 2. Bottles and cases used by breweries. wineries. or soda
(13), and77.77 (3) Stats. ’ ! y
waterbeverage producers to transfer the product to customers.

Note: The interpretatios in s Tax 11.14ae dfective inde thegenerdsales and
usetax law on and &fter Septembe 1, 1969, except (a) The exemptian for railroad 3. Barrelshalf-barrels, kegs, and the like, used by a brewery
to transfer draft beer to wholesalers or retailers.

lubricantsbecane dfective luly 1, 1978, pursuar to Chapte 418, Laws d 1977,
4. Caps for milk, beeand soda water bottles.

(b) The wse o direct pay permitsin Wisconsh becane dfective for taxabk years
5. “Fragile,” “Handle with Care,” or other shipping labels.

beginningon or after Januay 1, 1995, pursuanto 1993 Wis. Act 437; (c) The dimi-
nationof the exkemptian certificate requiremenfor sales d certain consignel com-

6. Paper food dividers used to separate food sections in a con
tainerfor transfer to a customer

moditiesbecane dfective Decembel, 1997 & it relates © sales axes m ommodi-
7. Paper bagpurchased by grocery stores, bakeries, or other

ties consignel for resale pursuan to 1997 Wis. Act 27, and June 17, 1998 &s it
relatesto sales and use taxes an commodities onsignel for sale, pursuari to 1997

retailersand used by their customers in carrying out their pur
chases.

Wis. Act 237; (d) Themultipurpoe exemptim certificate form S-211, was aeated
in Novembe 1998 to repla@ various types d exemption certificates (e) The

8. Feed bags purchased by feed dealers who use the bags to
transfer merchandise sold to their customers.

removalof the good faith requiremenif a fully completel exemption certificate is
obtainel by the ®ller from the purchasewithin 90 days d the date o sale became

9. Bale ties sold to a hay owner and used to deliggrto the
owner’'scustomers.

effectiveOctoberl, 2009, pursuarn to 2009 Wis. Act 2; (f) The requirementha a
selleris dlowed 120 days dter the Departmehof Revenie requess hat they obtain

10. Ice used by a commercial fisher inside a box of figiréo
servethe fish during shipment to market.

anexemptim certificate o otherwise prove thata ransactio is exemp became
effective Octobe 1, 2009, pursuarn to 2009 Wis. Act 2; (g) The exemptian from

11. LPG tanks used to transfer fueldostomers which are
replacedeach time the fuel is exhausted.

salesand use tax for federaly recognizel American Indian bands a tribes in Wis-
consinbecamedfective luly 1, 2009, pursuanto2009 Wis. Act 28; (h) The acept-
12. Packaging and shipping materials for use in packing,
packaging,or shipping meat or meat products, regardless of

ancedf the Sreamlinal Sales and Use Tax Exemption Certificate o prove atansac-
tion is exkempt becane dfective Cctobe 1, 2009, pursuan to 2009 Wis. Act 2; (i)

whetherthese items are uséal transfer merchandise to custom
ers.

The penaltyfor prohibited or inconsistehuse d an exemptio certificate a direct

pay permitbecane dfective Cctobe 1, 2009 pursuan to 2009 Wis. Act 2; (j) The

identification of the ecific exkemptiors for which an exemptim certificate is rot

requiredbecane dfective Cctobe 1, 2009, pursuanto2009 Wis. Act 2; and (k) The

changeof the e “gross receipt$ to “sales price” and the paraé impositiors o

taxon mins and gamps old ebove face value inde s. 77.82 (1) (b), Sats.,certain

leasedpropery affixed to red propery unde s. 77.52 (1) (c), Stats, and dgital

goodsunde s 77.2 (1) (d), Sats, becane dfective Cctobe 1, 2009, pursuar to

2009Wis. Act 2.

History: Cr.Registey November1978, No. 27pef. 12-1-78; am. (7) (a)Regis- ) . . )

ter, June, 1983, No. 33@ff. 7-1-83; cr(2) (c) and am. (10Register July, 1987, Note: See ax 11.12 for information on farmés container exemption.
No. 379 eff. 8-1-87; cr(2) (a) 5. and 6., (10), {1 and (14), am. (2) (a), (5) (b), (6)

(b) (intro.) and 5., (7) (a) (intro.) ant and 5., (8) (a) and (9), renum. (10) ard (1
to be (12) and (13) and arRRegister March, 1991, No. 42%f. 4-1-91; am. (Zlc)
(3) (b) and (c), (6) (b) 4., and recr(12),Register June, 1995, No. 474f. 7-1 95
renum.(12), (13) and (14) to be (13}14) and (15), am. (2) (a) (intro.), €2) (a)
and(12),Register Octobey 1997,No. 502 ef. 11-1-97am. (1) (c), (3) (a) and (b)
(5) (b), (6)(a) 2., (b), 3.,.rand recr(2) (a) 1. and 2., c(6) (b) 4. c. and (16), (2)

(@)3.t0 7., (7) (b), (20) (b), 0 (b) and (12) (b) 1., renum. (7) (a) 1. to 6. to be (12)
(a)to (f) and am. (12) (d), renum. (8) to (10) (a) to be (7) to (9) and am. (7) (a), (8)

and(9), renum(11) (a) 1. to 3. to be (10) (a) to (c), renum. (12) (a) to be(f) and

am.,renum. (12) (b) 2. and 3., (13), (14) and (15) t¢14¢ (b) 1. and 2., (1%) (14)

and(15) and am. (13) (a), 1. ‘and 3. and @egister,August, 1999, No. 5

(2) PROPERTY NOT EXEMPT UNDER S. 77.54 (6) (AM) 2., STATS.
Salesof the following items are not within this exemption:

(a) Wrapping equipment such as paper holders, tape dispens

ers,staplers, and string holders.
(b) Coat hangers used on display racks in stores.
(c) Shopping carts or baskets and similar equipment.

(d) Computer produced gummed label mailing lists used
addres®nvelopes. Howevdabels for envelopes used to transfer

9-1-99,CR 02-128am. (6) (a) 2., and (13) (a) (intra@jd (b)Register July 2003 tangiblepersonal property or items property under 7.52 (1)

No. 571, eff. 8-1-03; EmR0924emeg am.(2) (a) (intro.), 1., (b), (c), (5) (a) (6)

@1, 2., (b)2.,(7) (a), ®, (12) (intro.), (b) to (f), (13) (a) 1. and (b), (2) (a,

and(15) (b) rand recr(3), (4), (5) (b) and (16), ¢(6) (b) 3. and 5., renum. (6))
4. and (15) to be (6) (b) 3. and (15) (a) and am. (63.(kintro.), ef. 10—1—09;CR
09-090 am. (2) (a) (intro.), 1., (be), (5) (@), (6) (a) 1., 2., (b) 2., (7) (a)1}L(12)
(intro.), (b) to (f), (13) (a) 1. and (b),.d2) (a) 3. and (15) (b), and recr(3), (4), (5)

(b) or (c), Stats., to customers are exempt.

(e) Containers or other packaging and shipping materials used
merelyfor storage or to transfer merchandise owned by a person

from one location to anothesuch as bakery delivery caead

(b) and (16),.r(6) (b) 3. and 5., renum. (6) (b) 4. and (15) to be (6) (b) 3. and (15) @dntainersused in deliverindpakery products to retailers, where

andam. (6) (b) 3. (intro. Reglster May 2010lo. 653 eff. 6-1-10;CR 10-094am.

(2) (©), (3 (@), (4) (b), (5) (), (6) (a), (7) (a), (9), (12) (2gnd recr(4) (c)Register
November2010 No. 659eff. 12-1-10,CR 12-014am. (2) (a)3 (6) (b) 1., (8), (9),
(10) (intro.), (13) (b)Register August 2012 No. 686ff. 9-1-12

Tax 11.15 Containers and other packaging and
shipping materials. (1) PROPERTYEXEMPT UNDER S. 77.54 (6)

the carts are not transferred by the bakery to the retailer

Examples: 1) Wholesale A's truck driver delivers bakery producs o Grocery
StoreB. The truck driver brings the bakely producs into Grocely Store B an a @rt,
putsthe bakeryproducs from the cart onto Grocely Store B's helves and returns
thecart to the truck and provides Grocely Store B with an invoice for the bakery
products. The art is rot transferrel to Grocely Store B the bakery retailer) and
IS not an exempt container.

2) Wholesale C's truck driver delivers bread to Grocely Store D. The truck

(Am) 2, STATS. (a) To be exempt, containers, labels, sacks, Car!ﬁwerbrmgs the lread into Grocely Store D an a @rt, and leaves the bread on the
boxes,drums, bags, or other packaging and shipping materials artat Grocely Store D. The truck driver picks p the cart that was left with the

usein packing, packaging, or shippitangible personal property
or items or property under 87.52 (1) (b)or (c), Stats., shall be

lagt delivery. The truck driver provides Grocery Store D with an invoice for the
bread. Grocely Store D's enployees gock its helves & needel with the bread
fromthe art The art is ransferrel to Grocely Store D the bakely retailer) and

“used by the purchaser to transfer merchandise to custometis &h exempt container.
Whetherthe containers or other packaging or shipping materials (f) Lumber or other material used for bracing, blocking,-skid

arereturnable or nonreturnable is not a factdihe exemption

doesnot apply to containers used in the incidental transfer of prapustomerof the shipped items; and cardboard and paper used to

erty to customers by persons providing services.

ding, or shoring items while in transit thiatnot transferred to the

line box cars.
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Tax 11.15 WISCONSINADMINISTRATIVE CODE 98

(g) Price tags and advertising matter usedonnection with is applicable to the taxation of containargl packaging materials
the sale of tangible personal property or items, propertgoods regardles®f whether the chge for thecontainers or packaging
under s77.52 (1) (b)(c), or(d), Stats., including countelisplay materials is separately stated or not separately stated.

cardsused for advertising and display purposes. (b) Any credit given bya seller or lessor to a customer for the
(h) Tanks on trucks used to deliver merchandise to customergntaineror packaging materials used in connectidgth the ship

() Corrugated boxes and other containers and related pacHiﬂ?mOf property or items which theustomer returns to the seller

materialspurchased bynovers for use in transporting a customOr lessor shalteduce the sellés or lessds sales price subject to
er's goods. taxin the reporting period duringhich the materials are returned,

() Bags, boxes, hangers, and other containers transferregﬁe seller or lessor included the selling price of the container or

! L kagingmaterials in the salg®ice subject to tax, and the seller
glejf\scincrggrﬂ)y laundries, drgleaners, and other persons providin f lessor returns the tax to the customer

Note: In a decision dated November 23, 1979 in the caseitit Fansfer & Stor (7) GIFT wrAPPING. The amount chged for giftwrapping
ageCo., Inc. vs. Wconsin Departmertdf Revenuhe Wsconsin Bix Appeals Com — packagess taxable.
missionheld that corrugated boxes and related packing materials used by Leicht tRote: Section Tax 11.15interpres s. 77.51 (14) (intro) and (j) and (15b), 77.52
transporta customes property from one location to another do not come within thery and (2) (a) 10., and 77.54 (3m), (6) (am) 2. and 2m., and (20r), Sats.
exemptionin s.77.54 (6) (b) 201 Stats. This decisiomas afirmed by the Dane =~ Note: The interpretatios ins Tax 11. 15are dfective inder thegenerasales and
CountyCircuit Court on May 19, 1980, by the Court of Appeals, District IV on May,setax law on and ater Septembe 1, 1969, except (a) The exempticn for meat
26,1981 packagingand shipping materiak becane dfective an May 20, 1978, pursuantio

(3) DEPOSITSON RETURNABLE CONTAINERS. (a) Returnable Chapter368, Laws d 1977, (b) Laundries and ory deanersbecane the consumers

; B ; H : bags boxeshangersand aher containes ransferrel to austomes dfective Sp-
containerdeposits received by a retailer at the time of the ret@ﬂnbeﬂ’ 1983 pursuanto 1983 Wis. Act 27: and () The thane d the m “gross
saleof tangible personal property or items or property under \Seeipts'to “sales rice” and the sparaé impositiors d tax on coins and samps
77.52(1) (b)or(c), Stats., such as soft drink bottles, beer bottlesid ;bove face vaéue mdeézs(7)7(.5)2 (Sl) (b), Sda&s,.oaelrtan (!Easg popergz a(ff;x(g;j

R i o red propery unders 77.2 (1) (c), Sats, and dgital goods inde s 77.52 (1) (d),
ahndcontalner_s, amfj rﬁfunm tkl;]le de[l)OSItS _mayfbﬁ excluded frloggt ts. becane dfective Cctobe 1, 2009, pursuarn to 2009 Wis. Act 2.
the computation of the taxable sales price If they are exclude ote: InDernehl-gylor Co. v Department of Reven(é/isconsin Bx Appeals

from the sales price on the retailebooks of account. CommissionMay 26, 1978), it was held that the gross receipts for doggie bags qual

(b) If a retailets books of account include container depositl, f the exemption under 87.54 (6) (b) 2011 Stats., because they are used to
in the sales_price and if _refunds of the d_eposits are deducped froMstory: Cr. Register November1978, No. 275ef. 12-1-78; am. (5) (a) and (8),
the sales price, the retailer shall use this method of reporting tg@éé('t\ll),R;?%st?nllugeé‘ll983, NO-(%?%;T-t 731-8)3;(0;(122) (k)ygggtfstertDegent\ber

: H ,No. eff. 1-1-84; renum. 0 be C L an gister Septern
taxable_ sales price on a sales tedurn. Under this method, the ber 1084, No. 345ef, 10-1-84; am. (1) (a), (b). () 811and 12. (2(0). (4) (a)
salesprice from the deposit is subject to the tax and the tax maid (b) and (5) (akr. (2) (L), Register March, 1991, No. 422, 4-1-91; renum.
be collected from the customemHowever when the deposit is (Zf? (51ffgg(-LgJﬁgﬁiéznﬂ)(???c§kfbamaé7e"u%@r(?’1RseggéSE§{nJ)”('¥)1599§ia“é%} ;2%
refunded to the customethe applicable sales tax shall also b%uiy, 1993, No. 451.am. (1) (a) and (c3.. t (3), renum. (4), (5), (6). (7) and (8) to

refundedto the customer be (3), (4), (5), (6) and (7) and am. (Begister Decemlber1997, No. SOéleﬁ. )
1-1-98EmR0924 .am. (1) (a), () (intro.), (2) (title), (intro.), (a), (d) to (f),

B e s, oracs v oy s, ) e s 8 8 e )

homesor vending machineperator's of disposa’ble items, includ (intro., (2) (tte), (intro.), @, (d) to (B, (3), (5) and (6),2) (q), renum. (2) (h) o

. : . k) and (4) to be (2 d (4 dam. (2 d (4) (a){4y (b)Regist

ing paper and plastic cups, plates, butter chips, hageband {1y 5050 No. 65ael boio10; CH L0004 i (S (o). (3 1oy, (1 o5 7.

fr_ankfurter_baskets or bu_ckets, utensnls, straws, placemats, nap, (2) (tite), (). (3) (@), (4), (SRegister November 2010 No. 6%, 12-1-10CR

kins, doggie bags, wrapping materials, and toothpicks, transfers erifl?zz)”&“g) r%%"aggdﬁfér/*sﬁ%%s_;g%f (’t;l)o7?Bsétgtg_elg_iéifgargeucsntoznoslw ,Sllo)

to customers for a valuable consideration by these persons as sl

of the saleof food, food products, and beverages to customers are
not subject to the tax. Tax 11.16 Common or contract carriers. (1) MoTor
(b) The sales price from the sale of disposable products to a BRRIERS. (a) Exemption. Section77.54 (5) (b) Stats., provides
taurantthat are transferred with candpft drinks, dietary supple asales and use tax exemption for motor trucks, truck tractors, road
ments,and prepared foods furnished for cansideration by the tractors,buses, trailers, and semitrailers, and accessatiash
restauranto the restaurarg’own employees during the employ ments parts, supplies, and materials there$oid to common or
ee’s work hours is not subject to the tax. contractcarriers whause such motor trucks, truck tractors, road
(5) DEMURRAGE, LEASE, OR RENTAL OF FUEL STORAGETANKS.  [ractors,buses, trailers, and semitrailers exclusively as common

A gas supplies monthly chage to a customer for the use of arP' contract carriers, including the urban mass transportation of
LPG or other fuel storage tankhich remains indefinitely on the Passengeras defined in s/1.38 Stats.

customer’spremises is taxable. The chara supplier makes (am) Exclusively. As used in s77.54 (5) (b) Stats., and this
because gas cylinder is retained by a customer beyond a 30-d®gtion,“exclusively” means thahe motor trucks, truck tractors,
period is alsdaxable. These “demurrage” chas constitute tax road tractors, buses, trailers, and semitrailers are used solely as
able rentals paid for the continuation of possession of the cappmmonor contract carriers to thexclusion of all other uses,
tainer. If a chage is made to the customer for the use of the cogxcepithat the sales angse tax exemption for this tangible per
tainer and the container is usexkclusivelyfor those leasing sonalpropertywill not be invalidated by an infrequent and spo
purposesthe gas supplier may issue an exemptertificate radicuse other than as a common or contract carrier

claiming resale when the supplier purchases the container Note: Underdepartment of transportation rules, a licensed carrier (LC) number
is requiredif a common or contract carrier hauls goods of others for hire. The sales

(6) CONTAINERS AND PACKAGING MATERIALS SOLD. (@) If @ anduse tax exemption in pgr) applies onlyf the common or contract carrier used
chargeis made by a seller or lessor of tangible personal propetttyvehicleexclusivelyfor hauling goods of others for hire.
or items or property under 87.52 (1) (b)or (c), Stats., to a cus (b) Accessoriesind attachmentsAccessories, attachments,
tomerfor a container or packaging materials used in connectiparts,and supplies for exempt vehicles are exempt from the sales
with theshipment of the property or item, the a®for the con anduse tax under §7.54 (5) (b) Stats. This exemption includes
tainer or packaging materials becomes a part of the sales pricéherfollowing items if they are assigned to aagried on vehicles
rentalchage. If the sale of the property or item shipped is not subsedexclusively as common or contract carriers: doliganc
jectto or is exempt from tax, the clyarfor the container or pack boardsJadders, walkboards, tire chains, fire extinguishitasss,
agingmaterialds not subject to or is exempt from tax. If the salbug deflectors, engine block heaters, defroster fansiliary
of the property or item shippedssbject to tax, the chge for the heatersand cooling units and their fuel, radios, flag kits including
containeror packaging materials is subject to tax. This paragrafiagsand reflectors, and items designed to be used with a vehicle
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which protect or secure the vehiddbad including tape, fitted salesof and the storage, use, or other consumption in this state of
tarpaulins tarpaulin straps, furniture pads and covers, load-holdhil freight or passenger catsgcomotives, or other rolling stock

ing chains, logistic straps, and shoring beams. &k@mption usedin railroad operations, or accessories, attachments, parts,
doesnot include corrugatebloxes, containers, and related materiubricants,or fuel therefar

alsthat are transferred to customers in conjunctitth the sel (b) The exemption for rolling stock includes:
ling, performing, or furnishing of a moving service msvided 1. The saleor furnishing of repajrservice, alteration, fitting,
in par (g). cleaning,painting, coating, towingnspection, and maintenance

Note: In a decision dated May 19, 1980 in the azfdeeicht Tansfer & Storage ;
Co., Inc. vs. iéconsin Department of Reventlee Dane County Circuit Court to exempt rolling stock. . . .
reversedhe November 23, 1979 decision of thesbdnsin Bix AppealsCommission 2. Purchases ddiny equipment that is operated on railroad

and held that van equipment and supplies that are exempt uridés(5) (b)Stats.,  rajls, including an industrial firng switchinglocomotives used to
includefurniture pads, covers, packing supplies, tape, pianoboards, ladders, w

boards straps, lining paper and corrugated boxes. The Court also stated that “It tch fre'ght cars O_n its own propeytyxcept vehicles thamay
bekept in mind that it is undisputed that all of the items are assigned to and car@dg8obe used on a highway

onthe vans.” The Court of Appeals District, Bfirmed the Circuit Cours decision. 3. Fuel used to heat a caboose or run a compressor that cools
Underthis interpretation, the only corrugated boxes and packing materiaigitiiat '

ify for exemption undes.77.54 (5) (b) Stats., are those that are assigned to and c4t failway car
ried on an exempt van and that are not transferred to a customer 4. A utility’s coal cars used to haul coal from mines to the util
(c) Repairs. The sale or furnishing of repaservice, alter ity.
ation, fitting, cleaning, painting, coating, towing, inspection, and (c) The exemption does not apply to:
maintenanceo exempt vehicles shall be exempt. 1. Rails, crossties, and other road building and maintenance
(d) Exceptions.The exemption shall not apply to the followingmaterials. However sales of crossties to a common or contract
propertyused by common or contract carriers: carrierare exempt if they are shipped wholly or in part by way of
1. Automobiles as defined in340.01 (4) Stats., except an the purchasing carrier under a bill of lading, whether the freight
automobile registered as a truck. is paid in advance or the shipment is maegght chages collect,
2. Seli-propelled vehicles forhighway use, such as roaolto_a point outside gconsin if the propertis transported outside
macHineryfork lifts. and other industrial trucks ' Wisconsinfor use by the carrier in the conductitsfbusiness as
k ! ) . : ) acarrier The exemption will not be invalidated becaustefr-
(e) Equipment and supplies£quipment acquirelly a carrier yyption of the shipment for storage, drying, processing, or creosot
for the repairservice, or maintenance of its exempt vehicles is nmg of the crossties in &consin.
exempt,including repair tools, welding torches, battery geas, 2. Bracing materials, rough lumband dunnage materials.

andgrinding discs. _ _ 3. Ice to refrigerate a railway car
(f) Conversion to private usdf a vehicle purchased without (3) COMMERCIAL VESSELS. (a) Sectior’7.54 (13) Stats., pro

tax s converted to private useuae tax or sales tax pursuant 1Q;jes 4 sales and use tax exemption for the sales pricetfrem

s.Tax 11.14 (2) (c)is due. The tax is measured by the sales prigg|esof and the storage, use, or other consumption in this state of

of the vehicle to the purchaser commercialvessels and bges of 50-ton burden or over primarily
(9) Packaging materialsThe transfer to a customer of corru engagedn interstate or foreign commerce or commercial fishing,

gatedboxescontainers, and related packing materials in conjungndthe accessories, attachments, parts, and fuel therefor

tion with moving or transporting a custorregoods is incidental (1) The exemption for commercial vessels applies to:

to the selling, performing, or furnishing of the moving or trans "y \gqsels and bges primarily engaged in interstate or-for
portatl?n se(;vu;}e.u Thetserwce_tprowdﬁr is tbfetrr\]sumer oftthte igncommerce or commercial fishing that are documented under
frg’nps?g%ZQ shall pay tax on [is purchase ot the property 10 {§e jaws of the United States showing a net volumetric tonnage of
. ) . . 50 tons or more.
(h) Occasional salesMotor carriers are not requiredregis 2. Items that become a component part of the exempt com
ter as retailers with the department if the sales price from theif, cialvessel.

salesof tangible personal propertitems, propertyand goods . . . . "
unders.77.592 (1) I?b)(c), anoFI)(d)?Stgts., ang taF>)<ab)I/e ser\?icam 3. The saleor furnishing of repajrservice, alteration, fitting,
$1,0000r less within acalendar year Persons who are exemptSl€aning.painting, coating, towingnspection, and maintenance
from registration under this standard shall pay salesertax on ©F EXempt commercial vessels. ,

all purchases of tangible personal propetgms, propertyand (c) The exemption does not apptyconsumable supplies or
goodsunder s77.52 (1) (b)(c), and(d), Stats., and taxable ser furnishingsthat are not attached to the vessel, sucheasling,
vicesnot otherwise exempt, including items that rbayresold to linen, table and kitchenware, tables, chairs, lubricants, work
customers. Persons who exceed the standard shall register wiiRthes.acetylene gas, nets, fishing tackle, lumber for dry dock
the department and obtain a seltepermit. Persons who registerNd: bracing, blocking and dunnage materials and other materials

may purchase tangible personal propeitgms, propertyand Notincorporated into the vessel.

goodsunder s77.52 (1) (b)(c), and(d), Stats., and taxable ser (metgad%%?g%”;a;él'mi”terprets $s77.54.(5) (0)(7) (@) (12), and(13), 77.55

vicesfor resale without paying tax higsuing to their supplier a = note: The interpretations in saX 1116 are déctive under thgeneral sales and
properlycompleted exemptiocertificate claiming resale or they usetax law on and after September 1, 1969, except: (a) The sale of packing materials

i i i i to aservice provider became taxabléeefive September 1, 1983, pursuant 83
may pay the taxto their suppller and, if the property is reSOIdWis. Act 27; (b) The exemption for certain railroad crossties becafeetiafe July

claim a credit for the tax paid against any sales tax due. 20,1985, pursuant 4085 Ws. Act 29 (c) Section 340.01 (61), Stats., which defined
Note: Refer to sTax 11.002for description of permit requirements, how to apply“stationwagon”was repealed pursuantt899 Ws. Act 8 (d) InFreight Lime and
for a permit, and the 15-dayne period within which the department is required toSandHauling, Inc. v Wisconsin Departmensf RevenugWisconsin Bx Appeals

acton permit applications. CommissionNovember 20, 2002 (CCH 400-646), trucks hauling property of others
Examples: 1) A truck purchased to transport pads and packing materials to afat hire were found to qualify for exemption, even thoughpttuperty being hauled
from moving jobs qualifies for the exemption in p@). hadno value; (e) Sectiori7.57, Stats., was amended to remove the portion of the stat

2)Cutting down trees, cutting them into logs, and hauling them to a mill as a privéte that allowed a purchaser to use the lesser obtter fair market value of an item
businessperation voids the exemption in p@), even though the trucker alsauls  thatwas purchased exempt and whose first taxable use occurred more than 6 months

logsas a common or contract carrier for other persons at the same time. afterit was purchased, pursuant2009 Ws. Act 2 and (f) The change of the term
3) Vehicles of a milk or cheese factory that engage in hauling milk from farms ‘fgrossreceipts” to “sales price” and the separate impositions of tax on coins and
its plant for processing do not qualify for the exemption under(agr stampssold above face value under s. 77.52 (1) (b), Stats., certain [eagety
4) Towing of vehicles to the repair facility of a garage-wrecker operator isfpartaffixed to real property under s. 77.52 (1) (c), Stats., and digital goods under s. 77.52
aprivate repair business that is not exempt under(@ar 1) (Q), Stats., becamefe(:tlve October 1, 2009, pursuant2@09 Ws. Act 2
(2) RAILWAY ROLLING STOCK. (a) Sectiorv7.54 (12) Stats., History: Cr.Register November1978, No. 275ef. 12-1-78; am. (1) (a) and (d),

. ; ; S%) (b) 1.,Register November1981, No. 31, ef. 12-1-81; am. (3fb) 1.,Register,
providesa sales and use tax exemption for the sales price from Jhguary1983, No. 325ef. 2-1-83; am. (1) (b), (d) and (2) (b) 2.and recr(1) (e),
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Tax 11.16 WISCONSINADMINISTRATIVE CODE 100
(1) (h) and (i)Register December1983, No. 33ef. 1-1-84; am. (1 d(3
50 () and ORegisterDecerbarions, No 3%t 1 1-84;am (0.0 and Taxable Exempt
/;prsilt, lt99}g, N_ot. 41A2e_1I. 33692‘; c%riezction(T)((lo?) mda?ccie) un%e(rZS).(l)3.19?l()2(rn)) (b) Adhesive tape *Antiembolism elastic hose
., olats. Rregiste, i, , NO. am. a) an an C . B H H H
renum.(1) (h) to be () and (1) () 16 be (Meaister June, 1991, No- 426f. 7-1-01.  Alcoholic beverages and stockings, including
EmR0924 emeg. am.(1) (a), (b), (), (f), (), 2) (a), (b) 1. t0 3., (3) (a) and (b) 3., ) parts and accessories
B%n%rgb(l) (d) to be (%) (d) (imroh) ar%d am.,.t;tll) (d)?:l.. a3nd 2., %flg—l—OQ;CR Apparatus and equipment *Artificial eyes and limbs
~ - (1) @), (b), ©), (), (), ,(b)1.103, . (L i i : ,
(@ to be (1) ((d)) ((;)tré.))a(ncg éf%( c)l)((d))(i) A zaé)giste(nﬁ?wzgl)o NJ?EE?%#.( ) for treatment of diabetes including parts and
6-1-10CR 10-094am. (1) (a), (am), (b), (e), (9). (2) (), () 2., (3) (aRegister Bandages, gauze and cottgn accessories
November2010 No. 659eff. 12-1-10.

Bed pans *Blood sugar level testing
supplies

Bone pins and plates,

Tax 11.17 Hospitals, clinics and medical profes -

sions. (1) GENERAL. (a) Although professional personnel in Beds and linens

hospitalsand clinics and other membesEmedical professions  Blankets including parts and
including physicians, sgeons, oculists, optometrists, and pedia cg|g packs and hot packs accessories
trists regularly transfer antibiotics, bandages, splints, and other

tangible personal property and items, propeesd goods under Compresses and dressings Cgﬁgfpsesinirrgd\i,\r/]heﬁqloter
s.77.52 (1) (b)(c), and(d), Stats., to their patients in the peffor Cosmetics y 9

/ h d ized wheelchairs and
manceof professional services, the transfer of that propiety, Deodorants and scooters, including parts

or good is arincident of a service rather than a retail sale of the P and accessories
property item, or good. The persons are, therefdesmedhe disinfectants

consumer®f the propertyitems, or goods in theame way they Taxable Exempt
arethe consumers of o'gher materials and supplies useq byinthem Distilled water Diaphragms

the performance of their servicefccordingly the suppliers of Enema kits *Disposable syringes

hospitalsclinics, and members of mediqaiofessions are retail
ersobligated to register and report tax sales of tangible personal Instruments

property,items, propertyand goods under 87.52 (1) (b)(c), or Laboratory equipment and | Drugs

containing insulin

(d), Stats., and taxable services, unlesdriwesaction is specifi supplies Dye
cally exempt from the tax. . .

(b) Section77.54 (14) (b) Stats.,specifically provides an Medical equipment * Hearing aids, including
exemptionfor drugs furnished by a licensed physiciangson, Needles and syringes parts and accessories
or podiatrist to that persanpatient for medical treatment. Sec  office equipment and Medical oxygen

tion 77.54 (22b) Stats., provides an exemption for durable medi supplies | .
cal equipment fohome use, mobility-enhancing equipment, and _ ) Oral contraceptives
prosthetic devices, and repair and replacement parts and acces$§8<y9en delivery equipment pacemakers, including parts

riesfor such equipmertr devices, if such equipment or devices Paper products and accessories
areused by a human being. The scope of these exemptions is sgt: : .
forth in ss.Tax 11.08 11.09 and11.45 Flinted material Prophylactics

(2) PURCHASESBY HOSPITALS. Purchases by hospitals, except Soda water beverages Rib belts and supports
hospitalservice insurance corporations undé¥1.80 (2) Stats.,  gog| :
areexemptfrom the sales and use tax if the hospitals are nonprofib .fp d Rut.)bmg alcohol ]
and, as such, qualify as charitableganizations under §.7.54 nirorms and gowns Splints and cast materials

(9a), Stats. Each is issued a Cer‘tifipate of Exempt Status, “CES,X-ray film and machines Suppositories
by the department. When purchasing propéeyns, goods, and
servicesa hospital shall furnish its CES number to its supplier Sutures
andthe supplier may then makales of every type of tangible per Vaccines
sonalproperty and items, properigndgoods under 7.52 (1)
(b), (c), and(d), Stats., and services to the hospital without tax. )
Hospitalsorganized for profit do not qualify for this exemption. Vitamins

(3) PURCHASESBY CLINICS AND MEMBERSOF THE MEDICAL PRO- (4) SALES BY HOSPITALS, HOSPITAL AUXILIARIES, CLINICS, AND

FESsION. Purchases made by physicians and medical clinics thgdvpers oF THE MEDICAL PROFESSIONS.(a) The sales price from
donot hold a Certificate of ExemfSitatus, “CES,” are subject t0 sajesof the following are exempt from the tax:

the sales or use tax unless specifically exempt by |dw be 1. Chages made by hospitals to patients for rooms, medical
exemptthe items on the exempt list shall be furnished to patients_: % ther it yh pl p p ) ol
atthe direction of a physician, gi@on, or podiatrist in conjunc S¢vices.and other items including clysfor anesthesia an

tion with providing medical service, except for items noted wiinesthesiaupplies, bandages applied in the hospital, blood and
anasterisk. These items are exempt even though not purchad@@dplasma, dressings applied in the hospital, intravenous solu
underthe direction of the health professional. The following is %NS laboratory tests, oxygen, radiation, and x-ray treatment.
partial list of taxable and exempt purchases of clinics medy 2. Hospitals’ sales of food and food ingredients, except soft
bersof the medical professions. drinks.

Vaginal creams and jellies
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3. Prepared food sold to the elderly or handicapped by per Tax 11.18 Dentists and their suppliers. (1) DENTISTS’
sonsproviding “mobile meals on wheels.” CHARGES. Chages by dentists for dental serviae not subject

(b) The sales price frotine sales of the following are taxable:tj0 the 5(?'95 taxt-_ In g,?r?dir:ion’ ,Ch?ﬁsdf(?r tﬁemstsp?’ziﬂcﬂy
: - : esignedor a patientvhich are installed in the patientnouth,
o A hospitals specific chage to a patient for the rental of ajne)yging artificial teeth, filings, bridges, crowrs: inlays, and
5 Parki ) f parts and accessories for those items, are not subject to the tax.
. Parking fees.

(2) EXEMPT SALESTO DENTISTS. (&) The sales price from the

3. Sales of tangible personal propeitgms, propertyand  following sales to dentists are exempt und@i7ss4 (14)or (22b),
goodsunder s77.52 (1) (b)(c), and(d), Stats., and taxable ser Stats. when used for a human being:

vicesby a clinic, which sales are not directly related to the rendi  ; Drugs, including nitrous oxide, oxygen, novocaioeh
tion of medical services. . paste,and bone regeneration materials.
4. Sales of prepared food and other tangible personai prop 2 - Golq, silver amalgam, and other alloys used to fill teeth
grttayt’sl,tegz' ggg&gygggvigc%osdz;g‘g;ﬁégﬁé}géﬁ?&ga a\?v?t(k?)é andcement and bonding agents used in conjunction with fillings.
h h 3. Crowns, bridges, bridgework, dentures, inlays, fillings,
hospital except as provided in pda) 3. andother itemsjncluding parts and accessories for those items,

Examples: 1) If a ladies auxiliary of a hospitd operate a offee dop on the . L L 8
hospitalpremises and holds o is requirel to hold a ®ller’s permit, the sales by which the dentist installs in the human patientiouth.

this kusines ae taxable. 4. Bands, brackets, wire, space maintainers, positioaeds,

2) Sales by a hospital auxiliarywhich holds or is required to hold a seébgoermit, i i H i
of anemegency response system that links an individual to medical attention che“tems installed in patients mouth to prevent or correct a

pushinga button which transmits to a communicator connected to a telephone dg@ySicwdEformity or to support a weak or deformed portion of the
sendsan automatic call for help are taxable telecommunications message servidgedy.

5. Sales of soft drinks by hospitals. (b) The items described in p&) include braces and other eor
6. An optometrist sales of tangible personal property antective and supportinglevices, such as teeth, mouth, and jaw
items, property and goods under 7.52 (1) (b) (c), and(d), bracesand supports.
Stats.,including nonprescription sun glasses, contact lens solu (3) TAXABLE SALESTO DENTISTS. () The sales price from the
tion, and other types of tangible personal property and itenfsllowing sales to dentists are taxable:

property,and goods under 87.52 (1) (b)(c), and(d), Stats., ordi 1. Dental equipment and sjizal instruments.

narily taxable when sold at retail, unless the sales price from those 2. Office equi ;
: . . quipment, dice supplies, and consumable sup
salesare less thafi1,000 during the calendar ye@ptometrists pliesused by dentists to conduct their business.

whosereceipts frontaxable propertyitems, and goods equal or . . .
exceed$1,000 in a calendar year shall register with the depart (b)t Itaet[]nts)lnc:;]ded dm ?a’ﬁ) |ncludedtontgtue depressors, band
mentand obtain a selles permit. Those whose receipts from tax29€S.100th brushes, dental Tloss, and cotton.

able property items, and goods are less than $1,000 shall gé“a‘;“;;,§§§2%3T:§d’%7-?58;'}‘;ﬂgﬁ;ﬁ;;ﬁ{ 51 (3pi) (11m) (13) (e)and(?), and

exemptas occasional sellers and shall pay tax to their suppliers Qfiote: The interpretations in $ax 1L.18are efective under thgeneral sales and
ause tax, as appropriate, on purchaseaxafble propertyitems, usetax law on and after September 1, 1969, except: (&) The exerfgtjparts and
or goods accessoriefor certain items becamefeftive October 1, 1991, pursuantl@91 Ws.

g ' Act 39 and (b) The term “gross receipts” was changed to “sales prieetieé Octe

(5) HosPITAL DEFINITION. Section50.33 (2) Stats., provides berl, 2009, pursuant 2009 Ws. Act 2

it - inh i istory: Cr.Register November1978, No. 275ef. 12-1-78; am. (1), and recr
the definition of hospital which is to be used for sales tax purposes> | @) Register April, 1990, No. 417ef. 5-1-90; am. (1) and (2) (2) Regis-

Note: SectionTax 11.17interprets ss/7.51 (3pj) (3pm), (7m), and(11m), 77.52  ter, May, 1993, No. 449ef. 6-1-93;EmR0924 emeg. am. (2), (3) (a) (intro.Q.
(1) and(2) (a) 1.and9., and77.54 (9a)(14), (14m) (14r), (20n), (22b) and(28),  and(b), ct (2) (a) 4., rand recr(3) (a) 1., df 10-1-09,CR 09-090am.(2), (3) (a)
Stats. (intro.), 2. and (b), cn(2) (a) 4., rand recr(3) (a) 1Register May 2010 No. 658f.

Note: Refer to sTax 11.002for adescription of permit requirements, how to apply6—1-10,CR 10-094 am. (2) (b)Register November 2010 No. §%F. 12-1-10.
for a permit, and the 15-daiyne period within which the department is required to

acton permit applications. Tax 11.19 Printed material exemptions. (1) GENERAL.

Note: Refer to sTax 11.33for additional information relating to occasional sales. : ; :
Note: The interpretations in $ax 11.17are efective under thgeneral sales and All retail sales of tangible personal property and itgmaperty

usetax law on and after September 1, 1969, except: (a) The exemption for nee@B¢l goods under s77.52 (1) (b)(c), and(d), Stats., including
andsyringes used by diabetics becanfeative November 19, 1975, pursuant to Ch.printed material, are subject to the tax, except when a specific
102, Laws of 1975; (b) The exemption for oxygen equipment becdiectieé Sep exemptionapplies to the transaction. This sectidescribes

temberl, 1983, pursuant tB83 Wis. Act 27 (c) The exemption for motorized scoot . . . "
ers became déctive September 1, 1985, pursuantl@es Ws. Act 29 (d) The €xemptionswhich commonly apply to sales of printed material.

exemptionfor diabetic apparatus and equipment and supfaiedetermining blood (2) StaTuTES. (a) Sectiorr7.52 (2) (a) 1., Stats., imposethe

sugarlevels became fefctive March 1, 1989, pursuantl987 Ws. Act 399 (e) The ; ; A
exemptionfor antiembolism elastic hose and stockings prescribed by a physicaﬁllesand use tax on certain services. Howeaarexemptions

becameeffective October 1, 1989, pursuantl®89 Ws. Act 31 (f) The purchases prowded_for the printing oimprinting of tangible personal prop

by a hospital service insurance corporation undét3.80 (2) Stats., became taxable erty and items, propertand goods under 87.52 (1) (b)(c), and
effective September 1, 1985, pursuantl@85 Ws. Act 29 (g) The exemption for (d), Stats., furnished by customers, that results in any of the fol
partsand accessories for certain medical equipment becdewieé October 1, lowing:

1991, pursuant td991 Ws. Act 39 (h) The sales of meals by hospitaltbé hospi owing:

tal's premises became taxable October 1, 1991, pursut®@10Ais. Act 39 (i) The 1. Printed materials that are exerapter s77.54 (25) Stats.
exemptiondor durable medical equipment for home use, mobility-enharezjng 2 C | hei ili | h d
ment,and prosthetic devicémcame exempt October 1, 2009 pursuagoas Ws. . Catalogs otheir mailing envelopes that are exempt under
Act 2; and (j) The change of the term “gross receipts” to “sales price” and the sepagatd 7.54 (25m) Stats.

impositionsof tax on coins and stamps sold above face value undesg (1) (b) 3. Advertising and promotionaiirect mailing that is exempt

Stats. certain leased propertyfixed to real property under 87.52 (1) (c) Stats.,
anddigital goods under 37.52 (1) (d) Stats., becamefective October 1, 2009, pur Unders.77.54 (59) Stats.

sua?sntg r2y(_)09c :Ns.eggezr Mey; 1678, No. 269ef, 6-1-78; am. (4) (6) L. and ¢4) (b) Section77.54 (15) Stats., provides an exemption for the

(b) 5., Register January1983, No. 325¢f. 2—1‘-—83; am. (3)Register September Saleqf newspapers, of Per|0d|C3|S sold by S_UbSCI‘Iptlon and regu
1984, No. 345 eff. 10-1-84; am. (1) (a)Register August, 1985No. 356 ef.  larly issued at average intervals not exceeding 3 months, or |$sued
Z—i—gi;am. ((%)) ((b)),((32)),(%)k ()4)2(b) 3-(%;12 (Beglsteal)lez{)% 19%1,(121;3.( g‘r)zeéﬁ. g at average intervals not exceeding 6 months by an educational
—1-91.am. a), , a) Z.an ., renum. . 10 be . and al . H H

cr. (4) (b) 5.Régister May, 1993, No44 efl. 6-1-93;EmR0924 emeg. am. (1) dssociationor corporation sales twhich are exempt under s.

to (4) (a), (b) (intro.) and 3. to 6.,.¢4) (a) 3., df 10-1-09;CR 09-090am. (1)to 7 7.54(9a) () Stats., of controlled circulation publications std

g&(la()), ((gg 4(intrO-()le)\rtld (33-)t0( 48-,(-;_1;1))(6(1) )?:éF?egiSteftMa&’ 2010bN°-2%5;[%'(f)- %_519_11?; commercialpublishers for distribution without chge or mainly
— am. (0] , itle), (a) 2., gegister Novembper . ef. : H : B
12-1-10CR 12-014am. (4) (b)6. Register Auggust 2012 No. 686F. 9-1-12:CR without chage or regularly distributed by or drehalf of publish

13-01t am. (3)Register August 2013 No. 69&ff. 9-1-13. erswithout chage or mainly withouthage to the recipient and
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of shoppers guides which distribute no less than 48 issues ineavspaperand distributed as a component partafe of that
12-monthperiod. newspaper'publications or if they aprinted by a newspaper or
(c) Section77.54 (25) Stats., provides an exemption fora commetial printer and sold to a newspaper for inclusion in
printed material whichis designed to advertise and promote theublicationsof that newspaperA ‘newspaperdoes not include
saleof merchandise, or to advertise the serviféadividual busi ~handbills, circulars, flyers, or the like, advertising supplements
nessfirms, which printednaterial is purchased and stored for thgotdescribed in this subsection whicleaistributed with aews
purposeof subsequently transporting it outsidés@énsin by the Paper,nor any publication which is issued to supply information
purchaserfor use thereafter solely outsideissbnsin. This On certain subjects of intest to particular goups, unless such
exemptiondoes not include catalogstbe envelopes in which the publication otherwise qualifies as a newspaper within this sub
catalogsare mailed. section. In this subsection, advertising is not consétenews of
(cm) Section77.54 (25m) Stats., provides an exemption ford 9éneral character and of a general irget.” _
catalogsas defined in 77.51 (1fr) Stats., and the envelopes in  (b) Section77.54 (15) Stats.defines a shoppers guide ast “
which the catalogs are mailed, that are designed to advertise é@@munitypublicationdeliveed, or attempted to be delieel, to
promotethe sale of merchandise wr advertise the services of mostof the households in its coveragesarwithout a equired
individual business firms. subscriptionfee, which advertises adad range of pyducts and
(d) Section77.54 (2m) Stats. provides an exemption for the servicesoffered by several types of businesses and indivitiuals

salesprice from thesales of and the storage, use, or other cofndit defines a controlledirculation publication a% publica-
sumptionof tangible personal property or services that are usifn thgp has at I%ast ﬁ‘l %ages, IS |ssued)c:]e@war0|ntefryals not
exclusively and directlyby a manufacturer in manufacturing€Xceeding mont S'ht at devotes not redhan 75% o_l!ts pages
shoppergyuides, newspapers, or periodicals and that becomel@rgdvertising and that is not conducted as an auxiliary to, and
ingredientor component of shoppers guideswspapers, or pei essentiallyfor the advancement of, tpe main business or calling
odicalsor that are consumed or lose their iderititthe manufac  ©f thfmgﬁ-rf\?g(;gﬂr ‘;L‘:‘t”lri‘ssh i”fqﬁg;;tbub"caﬁon hich it mails to current
ture of shoppers gwd_es, newspapers, or pe”OFj'C‘?"S’ Whemera prospeétive customerd.he publication contains articles of interest to customers
not the shoppers guides, newspapers, or periodicals are trafich contain endorsement of the taxpayéusiness and productEhe publication
ferred with chage to the recipient_ This exemption applies @Isocomains advertising of the taxpaygeproducts as well as produofsother ven

- P : - . This publication is conducted essentially for the advancement @ixpayels
newspapersshoppers guides, and periodicals which are issuechglinesand does not qualify as a controlled circulation publication.

averageintervals not exceeding 3 months or issued at average(c) The exemption for periodicals is limited to publications
intervalsnot exceeding months by an educational association Qfhich are sold by subscription and which are regularly issued at
corporationsales to which are exempt under73.54 (9a) (f) averageintervals not exceeding Bonths, or issued at average
Stats. It does not apply to advertising supplements that are figfaryalsnot exceeding months by an educational association or

newspaperas defined in /7.51 (8) Stats. . corporationsales to which are exempt under7g.54 (9a) (f)
(dm) Section77.54 (59) Stats., providean exemption for Stats. each issue of which contains nesrsinformation written
advertisingand promotional direct mail. by different authors which is of general interest to the public, or

(e) Section77.51 (13h) Stats., provides that a foreign corporato someparticular oganization or group of persons. Each issue
tion that is a publisher of printed materials is not engaged in busiustbear a relationship to prior or subsequent issues in respect to
nessin Wisconsin and is not required to register and colleist W continuity of literary character or similarity of subject matterd
consinsales or use tax if its only activities indtbnsin are: there must be some connection betwiberdiferent issues of the

1. The dorace d its raw materiabk in Wisconsh in or on  Seriesin the nature of the articles appearing in thero.q@alify
propertynot owned by the foreign corporation and celivery of its ~ for the exemption, the publication must qualify for the periodicals
raw materiak o anotherpersa in Wisconsh if the sorage and rateunder U.Ss. postal laws and regulatiengs a controlled cir
deliveryare for printing by tha other person “Raw material” culationpublication.
meangangibk personalproperty which become an ingredient (d) The newspaper and periodical exemptioes not apply
or componenpart of the grinted materiak a which is @nsumed to books complete in themselves, even those issued at stated inter
or destroya@ or loses its identity in the printing of the printed  vals; paperback books, a new oolewhich may be issued once a

materials. monthor some other interval; or so—called “one-shotigazines
2. The purchase from a printer of printing services or dhathave no literary or subject matter connection or continuity
printedmaterials in Wisconsin for the publisher betweerprior or subsequent issues. The exemption also does not

3. The storage of the printed material or raw material for a@pply to catalogs, programs, scorecards, handbills, maps, real
lengthof time in Wisconsin in or on property owned by a persofiStatébrokers’ listings, price aorder books, corporate reports to
otherthan the publisher stockholdershouse agans, or toadvertising materials which

A . . . becomea component part of a periodical.

4. Maintaining, occupying, an_(_ismg, qlrECtly or by means Example: Bookspsold by trE)e Book of tﬁe Month Club or similagaizations do
Of another person, a p|ace tha.t IS II'BWnSIn, that IS not OWned not qualify for the newspaper and periodical exemption.
by the publisheland that is used for the distribution of printed (4) PRINTED ADVERTISING MATERIALS FOR OUT-OF-STATE USE.
material. (a) Printed advertising materiaisay be purchased fromi¥¢on-

(f) Section77.54 (43) Stats., provides a sales and use tasin or out—-of-—state suppliers without tax pursuant @7s54(25),
exemptionfor raw materials used fohe processing, fabricating, Stats. when those materials are purchased and stored for the pur
or manufacturing of, attaching to or incorporating into, printedoseof subsequently transporting the same outsidedisinby
materialsthat are transported and used solely outsigd¥sin. the purchaser for use thereafter solely outdisconsin. This

(3) NEWSPAPERSSHOPPERS3UIDES, CONTROLLEDCIRCULATION — €xemptiondoes not applyo catalogs designed to be used by a sell
PUBLICATIONS AND PERIODICALS DEFINED. (@) Sectiorv7.51 (8)  er's potential customers. See s{fm) for information relating
Stats.,definesa “newspaper” under cfi7, Stats., as'... those to an exemption for catalogs and the envelopes in which the cata
publicationswhich ae commonly understood to be newspapetggsare mailed.
and which ae printed and distributed periodically at daily (b) The exemption does not applyponted advertising mate
weeklyor other short intervals for the dissemination of emtr rials shipped to Wsconsin addresses, except ¢atalogs and the
newsand information of a general character and of a generanvelopesn which they are mailed, asovided in s77.54 (25m)
interestto the public. In addition, any publication which qualifiesStats., parts stock order books, order forms, stocking and purchas
asa newspaper under 985.03 (1)is a newspaperNewspaper ing guides, stockholders’ annual reports or proxy statements, dis
also includes advertising supplements if theg arinted bya play racks, 3—dimensional plastic items designeti¢aused by
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wholesalersaand retailers, matchbooks, desk pads, golf balls; binghdperiodicals described in sub. (2) (d) becanfecéte July 2, 1983; (f) The defini

; s Hion of newspaper in sub. (3) (a) and the limitation of the periodical exemption to
ers,and playing cards. It also does not apply to the fo”o"""ﬂg iodicalssold by subscription” becamefegtive July 2, 1983; (g) The exemption

itemsif they are not designed to advertise or promote the s3-'ef(Qe]{:ontrolled circulation publication reflected in subs. (2) (b) and (3) (b) became

merchandise: effective September 1, 1983, pursuantl@85 Ws. Act 149 (h) The provisiorfor
1. Calendars foreign publishers described in sub. (2) (e) becarfextfe January 1, 1980 for pub
: . lishersof books omperiodicals or both other than catalogs and January 1, 1990, for
2. Calendar pads, all other foreign publishers pursuantl®89 Ws. Act 336 (i) The definition of stor
ageand use for purposes of imposing use tax does not include storing or using raw
3. Envelopes. materialsbecoming printed materials to be shipped outsidscttsin fective
4. Folders. Octoberl, 1993, pursuant tb993 Ws. Act 16 (j) Thesales and use tax exemption

' . . for raw materials becoming printed materials transported and used solely outside
5. Parts price lists. Wisconsinbecame ééctive December 1, 1997, pursuantl@97 Ws. Act 27 (k)

(5) RAW MATERIALS INCORPORATEDINTO PRINTED MATERIALS The exemption for periodicals sold by subscription by educational associations and
: orporationswhich are exempt under 7.54 (9a) (f) Stats., becameffective

Pursuanto s.77.54 (43_) Sta_lts.,\/\ﬂsconsm sales_and use tax Is nogecemberl, 1997 pursuant th997 Ws. Act 27 (L) The exemption for catalogs
imposedon raw materials if both of the following conditions areecameeffective April 1, 2009 pursuant 2007 Ws. Act 2Q (m) The change of the
met: term“gross receipts” to “sales price” and the separate impositions of tax on coins and
. . stampssold above face value under73.52 (1) (b) Stats., certain leasguioperty
(a). The raw materials are processedy fabr!Cated, or manUfaﬁxedto real property under 7.52 (1) (c) Stats., and digital goods unde7g.52
turedinto, attached to, or incorporated into printed materials. gl)f_(d_)t,_ Stat];s.,d bec?mef_‘letgve Octo‘l;éert _12089{ pbursiagtotggo‘a Wis. ActtZ% ég)Vthe
. . . . efinition of “direct mail” became ééctive October 1, , pursuan s.
(b) The_resu!tmg pr_lnted materials will hansported and used Act 2; (0) The definition of “advertising and promotional direwil” became déc-
solely outside Visconsin. tive May 27, 2010, pursuant 8009 Ws. Act 330 (p) The sales and use tax exemp
Examples: 1) Company A, a Weconsin companypublishes catalogs to promote tion for advertising and promotional direct mail becanfeative July 1, 2013, pur
the sale of its products. Company A purchases paper from a company that doe§u#itto 2011 Wis. Act 32 and (g) Services resulting @uvertising and promotional
havenexus in Visconsin. The paper is delivered to @&Wénsinprinter that prints ~ directmail were excluded from taxable servicefeetive July 1, 2013, pursuant to
the catalogs for Company A. The catalogs are shipped outsisteogin for use 2013Wis. Act 2Q

solely outside \isconsin. History: Cr. Register August, 1979, No. 284f. 9-1-79; am. (2) (c) and (4) (b),
The paper purchased by Company A for the catalogs is not subjettdoridin  RegisterDecember1983, No. 336efl. 1-1-84; am. (2]b) and (3) (c), cr(2) (d),
use tax. r. and recr(3) (a) and (b)Register September1984, No. 345efl. 10-1-84; am. (2)
2) Assume the same facts as 1) ab@weept that the company selling the paper(@) and (b), (3) (b) and (4) (aRegister June, 1990, Nat14 eff. 7-1-90; am. (1),
is located in Wsconsin. F\IZ) (3)2, ?;(C)ffar)ld ](_d)g 1(3) (d),( 2(;(}(1))andd(?4)1)a(%c)j (¢52)) .(cf()2) (g)kg)egste;MaErsc)ht, 139%6,3)

isubi i 0. ef. 4-1-91; am. e) an , an , renum. o be (6),
Sa;l'er;etgiper purchased by Company A for the catalogstisubject to \isconsin RegistorApril, 1994, No. 460efl. 5-1-94:am. (2) (d). (). (8) (intro.), (b) and (6),

(
. RegisterJune, 1999, No. 522f. 7-1-99;,EmR0924 .am. (1), (2) (a) to (d),
(5m) CATALOGS AND THEIR MAILING ENVELOPES. (a) Section © 2.4 (1 6 (©). ) (2).(5) (intro). (a) ae), cr ér)“(ec%‘)agd((%nﬁ)r)éﬁ)d 0 (@)
77.54(25m) Stats., provides an exemption fronis@dnsin sales (4) (b), efj 1(0;1—%9(;82 032—)0(90 e)lm. ((:(15) ()2) (a) (tjo (d),(E{e))(Zb.), R4., , (31)\/| (©), 2(3)1 ga),
i ntro.), (a) an , Cl cm) an m), [ and recr egister Ma
anduse tax for the_sales price from the sale of and the storage, o.éBS?; o 6L 0.CR 102002 mm, (1), (3) (). (dRegiater Nogember 2%10 No.
or other consumption of catalogs, and the en\(elopes in which 3§ ef. 12-1-10.CR 13-01: cr. (2) (dm), (5sRegister August 2013 No. 698F.
catalogsaremailed, that are designed to advertise and promote #i@-13,CR 14-006 renum. (2) (a) to (2)4(a) (into.) and am., cr (2) (a)1. to 3.

saleof merchandise or to advertise the servidfdadividual busi ~ Register August 2014 No. 7Q#ff. 9-1-14.

nessfirms. . o
Tax 11.20 Property used in qualified research and

b) “Catalog” is defined in s77.51 (1fr) Stats., to meaa : \
prir(ltgdand boSnd stitched, sewed or(sta);tIedk containing a Property usedto raise research animals. (1) DEFINITIONS.
' ' ’ |I811hls section:

list and description of property or services for sale, regardless i ) o .
whethera price is specified. (&) "Animals” include bacteria, viruses, and other micgaor-

(5S) ADVERTISING AND PROMOTIONAL DIRECT MAIL. (@) See ISmS. . ) o )
tion 77.54 (59) Stats., provides an exemption fromswénsin () “Biotechnology” means the application of biotechrolo
salesand use tax for the sales pricem the sales of and the stor gies, including recombinant deoxyribonucleic acid techniques,
age,use, or other consumption of advertising and promotioniochemistry,molecularand cellular biologygenetics, genetic
directmail. englln(.aenngblqloglcal cell fusion, anpl other bloprocesstdaat.

(b) “Advertising and promotional direatail” is defined in's. USeliving organisms or parts of angamism to produce or modify
77.51(1ag) Stats., to mean direct mdfilat has the primary pur productsto improve plants or animals or improve animal health,
poseof attracting public attention to a product, person, busine&§Velop microoganisms for specific uses, identify dats for
or organization or tattempt to sell, popularize, or secure financigiMall molecule pharmaceutical development, or transfoion
supportfor a product, person, business, ayaization. ogical systems into useful processes and products.

(6) EXEMPT PURCHASERS. Sales of printed material to federal (C) “Biotechnology business” meanshasiness certified, as
and Wisconsin governmental unitsny federally recognized describedn sub.(4), by the department to be primaréygaged
AmericanIndian tribe or band in Wconsin, Visconsin public N the application obiotechnologies that use a livingganism or
schools,and certain nonprofit religious, charitable, educationapartsof an oganism to produce or modify products to improve
or scientific oganizations holding a certificate of exempt statuglantsor animals, develop micraganisms for specific useislerr
areexempt under §.7.54 (9a)r77.55 (1) Stats. Sales to federallify tamgets for small molecule pharmaceutical development, or
andWisconsin governmental units and public schools need nottansformbiological systemanto useful processes and products.
supportedby exemption certificates, & copy of the purchase (cg) “Building” hasthe meaning given in $0.111 (10) (a) 1.
orderfrom the oganization is retained or the governmental anit'Stats.
certificate of exempt status number is recorded on theflsiile. (cr) “Combined group” has the meaning given iis255 (1)
Salesto nonprofit oganizations holding a certificate of exemp{y) stats.

statuscan be shown to be exempt by recording the certificate 0 “Ietit ; — .
exemptstatus number on the bill of sale. (d) “Institution of higher education” means an accredited edu

Note: SectionTax 11.19interprets ss/7.51 (1fr) (8), and(13h), 77.52 (1)and(2) C_atlonal Orgamzatl.on providing educatioafter completion .Of
(8) 11., 77.54 (2m) (9a), (15), (25), (25m), (43), and(59), and77.55 (1) Stats. high school,including undegraduate, graduate, and professional
Note: The interpretations in $ax 11.19are efective under thgeneral sales and education.

usetax law on and after September 1, 1969, exdepfThe exemption for printing « . ” . . .
or imprinting of tangible personal property furnished by custoraegsused out— (e) “Machinery” has the meaning given irve.11 (27) (a) 2.

of-statein sub. (2) (a) becanefiective March 1, 1970; (b) The exemption for adver Stats.,andmeans a structure or assemblage of parts that transmits
tising materials usedut-of-state in sub. (4) (a) becamieefive May 21, 1972; (c) forces,motion or enagy from one part to another in a predeter

The second class mail standard described in sub. (3) becéecévef August 1, : d P :
1974;(d) The exemption for sales of shoppers guides becdentied July 1, 1978; mined way by electrical, mechanical or chemical means, but

(e) The exemption for ingredients and components of shoppers guides, newspap@tachinery” does not include a building.
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Tax 11.20 WISCONSINADMINISTRATIVE CODE 104

(f) “Person” includes any natural person, firm, partnershig,(S) t_CorrépanyT iSTg nelw butsint«;ss :;Jcatied _Solelyiisnmzin-tlnfits_ftirS}fygar of "
P, il i Py perationCompany T3 only activity is developing new products for itself. Some o
“m|ted_ |I_ab|||ty COmPa’?y joint Ventur_e' Joint StO_Ck company thesedevelopment activities are biotechnologgince Company T only performs
associationpublic or private corporation, the United States, th@velopmengctivities for itself, it will not have any sales revenues during its first

state,including any unit or division of the state, any county, Yyearof operations. Company T reasonably allocates its costs and expenses incurred
’ ' ' in conducting all of itslevelopmenactivities in Wsconsin between biotechnology

village, town, mur_1|C|paI utility, _munlClp_aI power district or Othe_r andnon-biotechnology during its first year of operations. More than 50% of these
governmental unit, cooperative, unincorporated cooperativeostsand expenses afer biotechnology Therefore, Company T is engaged primar

association estate, trust, receivepersonal representative, anyly in biotechnology in Wéconsin. o o _
other fiduciary, any other legal entityand any representative  (C) For purposes of determining whether an activity is guali
appointedby order of any court or otherwise acting on behalf dfed research under pga), the regulations underdas. Reg. sec

others. tion 1.41-4 applyexcept that qualified research that is funded by

(g) “Primarily” means more than 50 percent. amember of a combined group for another membercohabined

(h) “Qualified research” means qualified research as definﬁgﬁfpSha" remain qualified researtr purposes of this subsec

pr}dersectlom; (d) (1) of the Intemal Revenue Code, except thatNote: Treas. Reg. section 1.41-4 provides interpretation and guidance concerning
it includes qualified research that is funded by a member of & caifatconstitutes qualified research under sectibfd) (1) of the Internal Revenue

binedgroup for another member of a combined group. Code. Teas. Reg. section 1.4?L—4 is availablww.gpqaccess.gov o
(i) “Used exclusively” means used to the exclusion aftaier (d) If property oran item purchased without tax by claiming
usesexcept for other use not exceeding 5% of total use. anexemption under pz@) is used for non-exempt purposes that
exceedb% of total use, that property item is subject to sales or

(2) EXEMPTIONS FOR PROPERTYAND ITEMS USED IN QUALIFIED
RESEARCH. (@) The sales price from the sale of tastorage, use usetax. . . _— . .
: ! ! _Examples: (1) Company A is engaged in manufacturing iisdnsin at a build

or other consumption of maChinery and eqUipmem, includingy assessed under7€.995 Stats. Company A purchases a machine thall itise
attachmentsparts, and accessories, and other tangiblsonal direci:rllyin ponductingfqualif\iﬂe};d rese}archI at its ma}nyfa}cturiir:g plant i'ls;Wnsin(;:;d
i purchasest exempt from Visconsin sales tax claiming the exemption in fay.
propertyor items or property unde_rE?.SZ (1) (bjor (c), Stats., After completing the qualified research and having made no use of the machine other
thatare sold to any Qf the. fOHOng ar]d that are CQnsumed ®@hndirect use in qualified research, Company A begins using the machine exclu
destroyedr lose their identities while beinged exclusively and Slv767ly531n(dG;1l(rect;y 1!2 {tst magufactunn% %peratlor:, wm&nother elxempt ustle under
; ; P : . S.77. am) 1.Stats. Company A does not owésédnsin sales arse tax on
dlreCtly n qua“ﬂed resear.Ch 1S exempt.. B . its purchase of the machine since it uses the machine only in an exempt.manner
1. A person engaged in manufacturinghiis state at a build %2) Coomé)sm)é Bis ecngaged iré mamﬁfacturing i'rsﬁﬁnsitrgl;tt_a bléi.ldinglg assessed
ing assessed under#.995 Stats. unders.70.995 Stats. Company B purchases a machine thtt itse directly in con
- T . . ductingqualified research at its manufacturing plant iiséhsin. More than 5% of
2. A person engaged primarily in biotechnology in this stat€empanyg's t(r){[al use of this mﬁcf:jinfe will beffor clt_)fndducting reﬁeacrch and dereIop
. . . ..._mentprojects that do not meet the definition of qualified research. CompapuB’
3. A combined group member who is conducting qualifieghaseof the machine is taxable becatisés not used exclusively in qualified
researchor anotheicombined group member and that other comesearch.
i i i (3) Company C is engaged in manufacturing iisa&hsin at a building assessed
binedgroup member is a persgq described under S!sz' unders.70.995 Stats. Company C develops a new product in an activity thaais
(b) For purposes of determininghether a person is engagedied research. Company C purchases a variety of raw materials. Some of these mate

i ilv i i i i Vi rials are used exclusively and directly and destroyed in qualified research. Once the
primarily in biotechnology in this state under faj, only activi ualifiedresearch is completed, Company C consumesethaining raw materials

t!es _inV\ﬂsconsin are con_s_idered. _When aperson CondUCtS'aCtﬁ‘('activities that are not qualified research. CompasypGichases of the raw materi
tiesin Wisconsin in addition to biotechnologifyne person must alsthat it uses exclusively and directly and destinygualified research are exempt
allocateits activities between its biotechnology activities and it#}nderpar (a) 2. Company G’purchases of the raw materials that it uses in activities

o . X atare not qualified research do not qualify for exemption unde(gar
Othera,C“V't'eS using a rgq_sqnable and .ConSEmthd- If a per (4) Manufacturer P is engaged in manufacturing iisddhsin at a building
son’shiotechnology activitieg Wisconsin are more than 50% ofassessednder s70.995 Stats. Manufacturer P contracts with Company D to-pro
its total activities in Visconsin, the person is engaged primarily igucea prototype that is tangible personal propevignufacturer & primary objee

: . . ! tive in this transaction is to obtain the prototype, rather than a research and-develop
biotechnologyin this state. mentservice. Company Bhay purchase the materials used to construct the prototype

Examples: (1) Company A performs research and development services at logdthouttax for resale. Manufacturer P will use the prototype exclusively and directly
tionsin Wisconsin for its customers. This is Compary @nly activity in Visconsin.  in one of its research and development activities that constitutes qualified research
Someof the research and development servicebiatechnology and some of the andmay claim the exemption under pg) on its purchase of the prototype.
researchand development services are not biotechnoladging the sales price of ~ (5) Manufacturer F is engaged in manufacturing iisadhsin at a building
its services as the measure of actjvitpre than 50% of the total sales price Companwssessednder s70.995 Stats. Manufacturer F contracts with Company E to perform
A receives for performing all of its reseaiaid development services iriddbnsin  research services. Manufacturer F and Company E are not members of the same com
is derived from biotechnologyTherefore, Company A is primarily engaged in-bio binedgroup. Company E will provide a prototyfiat is tangible personal property
technologyin Wisconsin. to Manufacturer F along with these services. Manufactusgorithary objective in

(2) Company B performs research and development services at locations outfiifeiransaction is to obtain the research and development services. Congpariy E’
of Wisconsin that constituteiotechnology Company B also manufactures tangiblemary activity in \sconsin is the provision of professional engineering services that
personaproperty at a building in Wconsin, assessed unde78.995 Stats. The do not involve biotechnologyand Company E is not a manufactur@ompany E
manufacturingactivity does not constitute biotechnologis is Company B'only ~ may not claim the exemptions under p@,), since Company E is neither engaged in
activity in Wisconsin. The products manufactured inidtonsin are used by Cem manufacturingin Wisconsin at abuilding assessed under 2).995 Stats., nor
pany B in performing its research and development services at locations ofitsidengagedrimarily in biotechnology in \éconsin. In addition, Company E cannot
Wisconsin. Company B is not engaged primarily in biotechnology isdhsin but ~ purchase the materials without tax for resale that it uses to construct the prototype,
is engaged in manufacturing ini¥donsin at auilding assessed under7€.995  becaus€Company E uses the prototype in performing its research services. The pro
Stats. totypeis transferred to Manufacturer F incidental to the research services.

(3) Company X manufactures machinery at a plant outsideissfofsin. Com- (e) 1. A business claiming an exemption under (@gshall

panyX operates a facility in Wconsin that is devoted solely to researchdealop : : ;
mentrelating to the produci€ompany X manufactures.  Although Compang X' maintainrecordsto substantiate that at least 95% of the property

activitiesin Wisconsin are research and development activities that constitute quall item’s total use is direct use in qualified research, including
fied research, its activities in ¥onsin are not biotechnolagyrhe research and recordsto establish all of the following:
development activities are CompanysXnly activities in Wsconsin. Therefore, . . X s . i
CompanyX is neither engaged in manufacturing/sconsin at a building assessed a. The activity or activities in which the propendy item is
unders.70.995 Stats., nor engaged primarily in biotechnology iisé&hsin. used.

(4) Company Z manufactures products at a plant outsidesgionsin. Company . . . . .
Z operates a facility in Wconsin that is devotesblely to research and development. b. Themanner in which the property or item is used in each
This is Company & only activity in Wsconsin. The research addvelopment activity.
relatesto productsCompany Z currently manufactures as well as to new products that .. s . . . .
CompanyZ may manufacture. Some of its research and development activities in C. The activity or activities in which the propeuy item is
Wisconsinconstitute biotechnology and qualified research. Since Company Z onjjsedconstitute qualified research.
performsresearch and development activities for itself, it does not have any sales rev . . Lo
enuefrom these activities. Compad@yreasonably allocates its costs and expenses 2. If contemporaneous witthe research activity or activities
incurredin conducting all of these reseaitd development activities inis¢onsin ~ performed,documents that mayws required under subd. c,

betweenbiotechnology and non-biotechnolodyore than 50% of these costs and : i P ; e
expensere for biotechnologyTherefore, Company Z is engaged primarily it bio establishanactivity or activities that constitute qualified research

technologyin Wisconsin. includethe following:
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a. Materials explaining the research activities conductehination, fuel, and electricity that are used exclusively and
including brochures, pamphlets, press releases, and other similaectly in raising such animals.

documents. Examples: (1) Company A raises various animals thaeils for use in qualified
. . . researchCompany A sells more than 50% of the animals it raises to biotechnology
b. _Smel53|0nS to m_anagemehe board_ of directors, eVIEW pysinessefor gxclusive and direct use in qualified research. All of the feed Company
committeespr other similar groups regarding the reseamwj} A purchases for exclusive and direct use in raising its animals is exempt.
ects,activities, and the expenditures. (2) Company T raises various animals that it sells for use in qualified research.
. .. CompanyT usescages to raise some of these animals. Companpurthases of
c. Documents prepared bgr on behalf of, internal audit, cagesare exempt only if more than 50% of all the animals raised by Company T are

including quarterly and annual reports that refer in any manners@dto biotechnology businesses, public or private institutions of higher education,

the reseqrch activities. . . ggggr;gg/g;r:gr]]egrtax]gﬂﬁ?afgbﬁzg.usive and direct use by thagnarations in quali
d. Minutes, notes, or other similar recordings frootiget,  (b) For purposesf determining whether an activity is quali
boardof directoy managerial or other similar meetings coneerfyied research under pda), the regulations underdas. Reg. sec
ing the research activities. tion 1.41-4 applyexcept that qualified research that is funded by
e. Project authorizations, budgets, or worklers that initiate  a member of a combined group for another membercohabined
aresearch project. groupshall remain qualified researédr purposes of this subsec
f. Position and department descriptions of employees ideriPn.
fied as providing qualified research. Note: Treas. Reg. section 1.41-4 provides interpretation and guidance concerning

. . .. i whatconstitutes qualified research under sectibifd) (1) of the Internal Revenue
g. The internal authorizatigpolicies for approving a researchcode. Teas. Reg. section 1.41-4 is availablenatv.gpoaccess.gov

project. (c) A person claiming an exemption under. fershallobtain
h. Patent applications. a“Purchasers Statemento Seller for Animals Used in Qualified
i. Project summaries and/or project repanid project meet Researctor Manufacturing,form S-209, from each of its cus
ing minutes. tomersdescribed in pafa) (intro.)and keep the completed forms

@sa part of its records to document.the number of apithals
tion data/summary data. were ralseq by the $elller and sqhxl blotechn_ology businesses,

k. Papers, treaties, or other published documents regardPUb“C-or private institutions o_f higher ec.iucatlor.\,. and governmen
thet . b AP units for exclusiveand direct use in qualified research or
elaxpaye researg : ) ) _ manufacturing.When completingorm S—-209the purchaser of

L. Complete copies of contracts, including all modificationshe animals is attesting to the numinémnimals purchased and the
letteragreements, memoranda of understanding, or similar dogmber of animals used exclusively and directly qualified
mentsfor research performed bgr on behalf of, a third party  researctor manufacturing.

Example: This example illustrates records taa¢ generally acceptable as-ade  Note: Form S-209 is available on the departmeenteb site atvww.reve-
quate to document the exemptions under (@ar nue.wi.gov

CompanyA is engaged in manufacturing indtbnsin at a building assessed under C
5.70.995 Stats. Company A attempts to make a new and improved widget. Upon (4) CERTIFICATION OF BIOTECHNOLOGY BUSINESSESBY THE
approvalof a project, Company A documents gwpe and goals of the project, theDEPARTMENT. (@) In order to be considered a biotechnology busi

uncertaintieghat exist in accomplishing these goals, and the processes by whﬁssfor purposes of the exemptions under dﬂb, a business

CompanyA hopes to eliminate the uncertainties. In addition, contemporaneou ; . e
with conducting the research project, Company A documents: (1) the locationSétall first obtain certification from the department.

locationsatwhich the research is conducted, (2) the machinery and equipment used i ; At s
in the project and the manner used, (3) the various materialsuppties used in . (b) A bus!ness Seek.mg certification QI’ renewal OEHIflca'.
attemptingto produce the improved widget, the purpose and manner in which sdé@n under this subsection shall apply with the department in the
itemswere used, (4) the processes appliedti{§)results achieved throughout themanner prescribed by the department. The departnmeay
researctprocess, and (6) the pointalich Company A either abandons the researc ; ; " ot o
projector achieves the goal of eliminating the uncertainties involved with thedevzpqulre any bl_"s'ness_S_men_tmg an appllcatlon Und_er this para
opmentof the new widget. Company A purchased various machinery and equipmé@itaph to provide additional information, as determined by the
andsupplies and materials used in conjunction wikielopment of the new widget departmentprior to the department graming or denying the appli
withouttax claiming the purchases are exempt undet(@gr In generaontempe ) e A
raneousecords kept in the manner and detail describechwiiccepted and used by C&nt'srequest for certification or renewal of a certification.

the department in making its determinations regarding whether the taxpayer idNote: Information concerning theertification process is available on the depart
entitledto claim the exemptions under p@). ment'sweb site atvww.revenue.wi.gov
3. A business claiming an exemption under (@shall pre Example: Additional information that may be requested by the department-in pro

. . . . p cessingan application includes documentation of the nature of the business’ income
vide records described isubd.2. or any other information as ;ngexpenses.

requiredby the department teerify that activities are qualified ¢y A pusiness shall be certified by the department as-a bio
researcfor that machinenequipment, or othqaroperty Or items o chnologybusiness for thperiod described in pad) if, during

areused exclusively and directly in qualified research. thatperiod, the business’ activities are primarily biotechnalogy

(3) EXEMPTIONS FOR RAISING ANS'MfLS lfJ?rE]D f'N”QU.AL'F'ED (d) The certification period under p&t) shall correspond to
REtSEARé:'_:OR M?NUFACTUR'NGH (@) Sales 8 . tf\ Ob OWINGIOP- - the hysiness’ tax year as determirfed federal income tax pur
erty and items to a person who is engaged in the businesisiofy }Qgsesjncluding short years, subject to the followiognditions:

animalsare exempt if all of the animals raised by the seller of t ; . - f
animalsare sold primarily to biotechnology businesses, pulic 1. If a business is certified by the department with respect to

private institutions of higher education, and governmental unifsPreévious tax yeathe certification is valid only for the previous
for exclusive and direct use by those entities in qualified reseatél Year
or manufacturing: 2. If a businesss certified for a current tax yedhe certifica

1. Machines and specifiprocessing equipment, including!ion is valid until the expected end of the tax year unless, during
accessoriesattachments, and parts for the machinegquip  Such tax year the business’ tax year terminates earlier than

ment, that are used exclusively aditectly in raising such ani €xpected.When a tax year terminates earliean expected, the
mals. certification is valid until the actual end of the tax year as deter

2. Seeds for planting, plants, feed, fertiljzil conditioners, minedfor feFieraI mgome tax purpose.s.l . .
animalbedding, spraysesticides and fungicides, breeding and (€) Notwithstanding any other provisiontinis subsection, the
otherlivestock, poultryfarm work stock, baling twine and balingdepartmentmay:
wire, containers for fruits, vegetables, grain, fellage and ani 1. Revoke any certification granted under this subsection, but
mal wastes, plastic bags, plastic sleevesastic sheeting used only upon information that either the business’ applicatiorcéer
to store or cover hay or silage, drugs, semen for artificiat insi#fication contained a misstatement as tte business’ gross

j. Prototype and process testing reports, field and lab verifi
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Tax 11.20 WISCONSINADMINISTRATIVE CODE 106

incomeor expenses and deductions or the business no lqualer (i) The federal excise tax imposed on the first retail shle

ifies as a biotechnology business. heavytrucks and trailers under s. 4051 of the Internal Revenue
2. Require any business seeking certification to be certifi&Pqe- _ _ ) _
only with respect to its previous tax years. () The federal medical device excise tax imposed under s.
Note: SectioriTax 11.20interprets ss77.51 (1c)(1d), and(10rn)and77.54 (57) 4191 0f the Internal Revenue Code.
and(57d), Stats. f ;
Note: The interpretations in $ax 11.20are efective beginning January 1, 2012, (k) The federal ur.uversal.serwce fund fee.
pursuant t®009 Ws. Act 2§ except for the following amendmentseetive July 2, (L) The dry cleaning fee imposed unde7 8.9961 Stats.

2013,pursuant t@013 Ws. Act 20 (a) "Qualified research” waamended to include i i
researctfunded by one member of a combined group for another member of a ¢ (m) The dry cleaning products fee imposed und@r 2962

binedgroup;(b) The exemption for property used in qualified research by perso ats.

engagedrimarily in manufacturing itVisconsin was amended to apply to property  (n) The fees imposed by the public service commission under
usedin qualified research by a person engaged in manufacturingscogin at s.196.85 Stats

building assessed under7€.995 Stats.; (c) The exemption for property used in-qual™* ' ' . .

ified research was amended to include use by one member of a combined group wh§o) Thetelephone relay service surchgarimposed under s.

is conducting qualified research for another combined group member who is eithgjg 858 Stats

engagedn manufacturing in WMéconsin at a building assessed und@0995 Stats., ) ’ L - .

or is primarily engaged in biotechnology; and (d) The changjeedierm "medicines” (p) The telecommunications utility trade practices suighar

to "drugs.” imposedunder s196.859 Stats.

History: CR 12-015cr. Register July 2012 No. 678f. 8-1-12;CR 14-006 ) . . . .
cr. (1) (cg), (or), am. (1) (), rand recr. (2) (a), am.(2) (b), (Example 2), (Example (q) The state-issued video service franchise fee imposed under

3), (c), (d) (Example 1) to (Example 5), (€) 2. L. (Example), (3) (a) 2., ®ggister ~ S.66.0420 (7, Stats.

August 2014 No. 704eff. 9-1-14; corection in (2) (d) (Examples) (1) made ; i f
under s.13.92 (4) (b) 7. Stats.,Register August 2014 No. 704 Sta(tr; The petroleum inspection fee imposed under6§.12

SubchapterlV — Sales Price (s) The motor fuel taxes imposed under&.0], Stats.
(3) TAXES,FEES,AND'CHARGESEXCLUDEDFROMSALESPRICEOR
Tax 11.26 Other taxes, fees, and charges in taxable PURCHASEPRICE. Section77.51 (12m) (b) 3and(15b) (b) 3,
sales price and purchase price. (1) GENERAL RULE. (a) Stats. exclude from the sales price and purchase price any taxes
Tangiblepersonal property and items, propeeagd goodsinder legally imposed directly on the purchaser that are sepasiteyd
s.77.52 (1) (b)(c), and(d), Stats., solat retail are subjected to N the invoice, bill of sale, or similar documématthe seller gives
manydirect and indirectaxes, fees, and clyas prior to reaching 0 the purchaserSection77.51 (12m) (b) 3mand(15b) (b) 3m,
aretailer The taxes, fees, and ches are commonly included in Stats.,exclude from the sales price and purchase price taxes
the price the retailer pays for the property and are not separafjposedon the seller thaire separately stated on the invoice, bill
identifiableas taxes, fees, and chas. Occasionalljiowevera ©Of sale, or similar document that theller gives to the purchaser
tax, fee, or chage is either separately passed on to a retailer ofi$he lawimposing or authorizing the tax provides that the seller
imposed at the retail level of activityut is diferent from and in May,but is not required to, pass iand collect the tax from the
additionto the sales tax. The tax, fee, or geamay be imposed USEr or consumer Therefore, the foI[owmg taxes, fee_s, and
by Wisconsin, the federal government, or a municipality chargesare excluded from the sales price orphechase price if
. . . they are separately stated thre invoice, bill of sale, or similar
(b) In determining the sales price or purchase price used cumentgiven to the purchaser:
computeWisconsin sales or use taxes, the treatment of a tax, fee The federat purc " ) tax i d el h
or chage for sales tax purposes is identical to the treatment thatt®) % elerﬂ ommunications tax Imposed upon telegrap
appliesfor use tax purposes. The same taxes, fees, angeshaP®'Vic€and telephone service.

thatare included or excluded from the sales price are also included@c) The room taxes imposed unde8&0615 Stats. which
or excluded from the purchase price. municipalitiesor local exposition districts impose on persons fur

(2) TAXES, FEES, AND CHARGES INCLUDED AS PART OF saLes  ishinglodging to transients. .
PRICEAND PURCHASEPRICE. The following taxes, fees, aclages ~ (89) The county and stadiurseles and use taxes imposed
areincluded in the sales price and the purchase price, regardi@aders.77.7], Stats. o
of whether they are separately stated on the invoice, bill of sale,(al) The local exposition district food and beverage and rental
or othersimilar document given by the seller to the purchaséirtaxes imposed under §&.98and77.99 Stats.

exceptas provided in sul§3): (ap) The premier resort area taxes imposed undér.994
(a) The fermentednalt beverage tax imposed by189.02  Stats.
Stats. (at) The state rental vehicle fee imposed undér £95 Stats.

(b) The taxes imposed upon intoxicating liquors, in(:luding1 (ax) The federal luxury tabmposed under ss. 4001 to 4007 of
wine, by s.139.03 Stats. eInternal Revenue Code.

(c) Any federal stampax and manufacturer or importels (c) Federal and Wconsin motor vehicle excise taxes
excisetax not imposed directly dhe purchaserFederal excise refunded.
taxesinclude excisg¢axes on alcohol, tobacco, motor and aviation (d) The police and fire protectidae imposed under $96.025
fuel except motor fuel taxes refunded, tires, firearmsaamohuni  (6), Stats.
tion, sporting goods, and air or ship transportation. (e) The low-income assistance fees imposed und&t.857

(d) A federal, countyor municipal fuel tax included in the (4) and(5), Stats.
price of alternate fuels and geneealiation fuel subject to sales (f) The landline 91 chage imposed under 356.35 (3) Stats.
tax. (g) The wireles®911 chage imposed under 256.35 (3m)

Example: Fuel taxes aricluded in the price of fuel used in aircraft, boats, an@Stats.

for other nonhighway use. The taxes are included in the sales price. . .
(e) The cigarette tax imposed by $89.31and139.33 Stats. 19éh%18T gsatsétate universal service fund fieeposed under s.

() The Canadiawr any other countrg’export gallonage tax Note: SectioriTax 11.26interprets s77.51 (12m)and(15b), Stats.

on fuels. Note: The interpretations in saX 11.26 are déctive under thgeneral sales and
. usetax law on and after September 1, 1969, except: (a) The exclusion for federal and
(9) The tobacco products tax imposed undefl89.76and  wisconsin motor vehicle excise taxes refunded becafeetie December 1, 1997,
139.78 Stats. pursuanto 1997 Ws. Act 27 (b) The change of the term “gross receipts” to “sales

: rice” and the separate impositions of tax on coinssamehps sold above face value
(h) The federal gaguzzlertax imposed under s. 4064 of theﬁnders. 77.52 (1) (b), Stats., certain leased propefixeafto real property under s.
InternalRevenue Code. 77.52(1) (c), Stats., and digital goods under s. 7719Zd), Stats., becamefedtive
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Octoberl, 2009, pursuarb 2009 Ws. Act 2 (c) the regional transit authority taxes  5) Assume the same facts as in Examplex¢gept that Customer E does not-pur
were authorized b2009 Ws. Act 28and repealed b8011 Wis. Act 32 and (d) The chasethe extendedvarranty at the time of sale of the appliance. Instead, 2 months
definitions of “purchase price” and “sales price” were amended to provide wheafterthesale, Customer E purchases the extended warranty from the store. The sale
taxesare not included in the “purchase price” or “sales price,” pursu@itit® Ws.  of the extended warranty is subject tésWénsin sales tax because the appliance to
Act 20. which the sale relates was subject tis&insin sales tax.

( )Hisgory:( 2)C(rf-) ngist?r%EPtembfng%77N Nos-zég%eg- 105%-77(;2 ?r(n) (lg) (‘.j)ta”d (4) REPAIRSBY RETAILERS UNDER INSURANCE PLANS. (a) The
€e)and cr , Registey January. , NO. . Z2—1-65; Cr g),regqgister, H H H
December1983, No. 336efl. 1-1-84: am. (3) (b)Register April, 1990, No. 412 salesprice from chages by a retailer to a customer or an insurer

eff. 5-1-90; am. (1) (a) and (b), (2) (intro.), (b), (c), (d) éejcand (3) (a)Register, for taxable repair parts or taxable services performed under an

%une,l9b91v 3152- 4,\?6624&1-1911; am. 2 (2intr0-), (g),d(3) (intfﬁ-) afgjd éﬁbegisteh insuranceplan are subject to MEonsin sales or use tax.

D0 0T b 53 (2,0 40 0,0 (a0 ()RS0, Exampls: ) Company A sldaapplanco to Customer E_ Company Adlsosold,
(title), (intro.), (c), (3) (title) and (b), and recr(1) (b) and (3) (intro.), &f10-1-09; aninsurance plan for the appliance to Customer E. The appliance is later repaired by
CR09-090 am, (itle) (1) (2. (2) (itle). (ntr.) (¢) (3) (te) and (b)and recr 0By e e B O eaNiatonein salog o sd
(1) (b) and (3) (intro.Register May 2010 No. 658f. 6~1-10;CR 10-094 am. (1) P G pany

(
(a), (2) (c)(d), (3) (b)Register November 2010 No. 65F. 12-1-10;,CR 12-014 tax. ) .
am. (3) (Example 1), (Example Register August 2012 No. 686f. 9-1-12;CR 2)Company A sold an appliance to CustomeCBmpany A also sold ansurance
14-006 am. (title), (1) (a), (b), (2) (title), (into.), (c), (h), cr (2) (i) to (s), am. (3) Planfor the appliance t€ustomer F The appliance is later repaired by Company A
(title), (intro.), cr. (3) (ac) to (ax), r (3) (b) and (Example 1) to (Example 7), cr underthe insurance plan. Company A bills the customer for the repastomer F
(3) (d) to (h) Register August 2014 No. 7Q4ff. 9-1-14. submitsthe bill to the insurance company and receives reimbursement from the insur
ancecompany The chage to Customer F for the repair is subject isddhsin sales
tax.

Tax 11.27 Maintenance contracts, insurance, and (b) 1. A retailer who providegarts or performs taxable repair
warranties. (1) DerINITIONS. In this section: services to tangible personal property or itepneperty or goods

(a) “Computer software maintenance contract” means a camders.77.52 (1) (b)(c), or (d), Stats., under an insurance plan
tractthat obligates a vendor of compuseftware to provide a cus may purchase the tangible personal propertigaans, propertyor
tomerwith future updates or upgrades to computer software; cogbodsunder s77.52 (1) (b)(c), or (d), Stats. transferred to the
putersoftware support services, or both. customeras part of the repair withoMtisconsin sales or use tax

(b) “Insurance” means a contract or agreement whicin-  asproperty for resale.
isesindemnity against loss atamage resulting from perils eut 2. A person who provides tangible personal property or items,
side of and unrelated wefectsin tangible personal property or property, or goods under 7.52 (1) (b) (c), or (d), Stats., in
items, property or goodsunder s77.52 (1) (b)(c), or (d), Stats. repairingreal property under an insurance plan is the consumer of

(c) “Warranty” means a contract agreement which promisesthetangible persongiroperty or items, properstgr goods under
indemnity againstefects in tangible personal property or itemss. 77.52 (1) (b)(c), or(d), Stats., transferred to a customer as part
property,or goods under §.7.52 (1) (b)(c), or (d), Stats., sold. of the repair to real property and is subject isd¥nsin sales or

(2) RECEIPTSFROM INSURANCE. The sales price from the saleusetax on the purchase of the tangible personal property or items,
of insurance, except contracts undef&52 (2) (a) 13mStats., Property,or goods under §7.52 (1) (b)(c), or(d), Stats., trans

are not subject to Wconsin sales or use tax when separate{§red- . . T
statedon the invoice provided to the purchaser Note: Refer to sTax 11.68for information about distinguishing between rasadl

’ L tangiblepersonal property
Examples: 1) Company A rents vehicle to Customer A for $200 which includes
insurance.The entire chae of $200 is subject to éonsin sales or use tax because (D) REPAIRS BY RETAILERS UNDER MAINTENANCE CONTRACTS
the chage for insurance is not separately stated. o AND WARRANTIES. (&) The sales prideom chages by a retailer
A chompaﬂy‘\]{ems ﬁ.Vleh'C'et“l) (?Usfltgg"e“)gfszggfoﬁ the '”VO'CC%ZCSO"}F;?“V to a customer for taxable repair parts or taxable services per
shows a chae for vehicle rental o and a or insurance . The .
chargeof $175 is subject to W&tonsin sales or use tax. The $25 ghdor the insur fo'_’mEdunder a maintenance con_tract or warranty and that are not
anceis not subject to tax since it is separately stated on the invoice provided to tBémbursedoy the seller othe maintenance contract or warranty
purchaser. aresubject to isconsin sales or use tax.
(3) RECEIPTSFROM MAINTENANCE CONTRACTS AND WARRAN- Example: Customer A purchased an automobile from a dealerskifsitonsin.
TIES. Section77.52 (2) (a) 13m.Stats., imposes Mtonsin sales Customer Apurchasedn extended warranty from the dealership which was subject
L L . : Wisconsinsales or use tax. Customer A brings the automobile to the dealership
tax on thesale of contracts, including serv!ce contracts, malmgr repair under the warrantynder the terms of the warranBustomer A must pay
nanceagreements, computer software maintenance contractsd@é&ductible of100. The $100 chge to Customer A is subject toistonsin sales
prewritten computer softwareand warranties, that provide, inoruse tax. )
wholeor in part, for the future performance of or payment for the (b) Reimbursement to a retailer from a manufacturer or other
repair,service, alteration, fitting, cleaning, painting, coating,-towpersonwhether in the fornof money or replacement of parts used
ing, inspection, or maintenance of tangible personal property torperform repair services under a warraistyot subject to V8-
items, property or goods under §7.52 (1) (b)(c), or(d), Stats., consinsales or use tax.
unlessthe sale, license, lease rental in this state of the property E|>_<ampleti Cusgmfr B pulgchatsr?d taltel‘?\/_ision with a(? exaewit?z!hmy fFO%aH
; ; ; iancestore. Customer Bas the television repaired under the warraritje
items, or gOOdS to which the ContraCt_relates IS or was exempt;ﬁgliancaoreis reimbursed $200 by the warranty company for the repair of the tele
the purchaser of the contraftpm taxation under subchl of ch.  vision. The $200 reimbursement is not subject isashsin sales or use tax.
77, Stats. (c) 1. A retailer who provides parts or performs taxable repair
Examples: 1) Company A sellsa machine to Customer C which will be usedseryvicegto tangible personal property or iterpspperty or goods
exclusivelyand directly in manufacturing. Customer C purchases an extended w; .
rantywith the machine. Customer C provides Companyith a properly completed tthders.77.52 (1) (b)(c), or(d), Stats., Un_der a maintenance-con
exemptioncertificate. The sale of the extended warranty is not subjedsmoWéin ~ tractor warrantymay purchase the tangible personal property or
salesor use tax because the machinevtach it relates is exempt fromig¢onsin  jtems property or goods under §7.52 (1) (b)(C) Ol'(d) Stats
salesor use tax. ! e YA o .
2) Customer D, aesident of Minnesota, purchases an automobile from a dealéFanSferredO the customer.as patthe repair without \lgconsin
shipin Wisconsin. Customer D makes no use of the automobildsodnsin other  Salesor use tax as propertigems, or goods for resale.
thanto drive it to his home in Minnesota. Customer D purchases an extended war P f ;
rantywith the automobile. The sale of the extended warranty is not subjeé-to W 2. A person who prowdes tanglble personal prOp.erty or items
consinsales or use tax because the sale of the automobile is exemptisoansih ~ Or property under s77.52 (1) (b)or (c), Stats., in repairing real

salesor use tax. property under a maintenance contract or warranty is the con

3) Assume the same facts as in Example 2, excep€igtbmer D does not pur H i
chasethe extended warranty at the time of sale of the automobile. Instead, six we%H erof the tanglble personal propedyitems or property under

afterthe sale, Custom@ purchases the extended warranty from the ded@ter sale  S-  7.52 (1) (b)or (), Stats., transferred to a customer as part of
of the extended warranty is not subject tisttinsin sales or use tax becauseatte  the repairto real property and is subject tasébnsin sales or use

mobileto which the sale relates was exempt fromsddhsin sales or use tax. i f
4) Customer Ea resident of Wgconsin, purchases an appliance from a store i%ax on the purChase of the tanglble personal property or items or

Wisconsin. Customer E purchases an extended warranty with the appliEinesale  Property under s77.52 (1) (bjor (c), Stats., transferred.
of the extended warranty is subject tas@énsin sales tax because the sale of the Note: Refer to sTax 11.68for information about distinguishing between rasadl
appliances subject to Méconsin sales tax. tangiblepersonal property or items or property undét7s52 (1) (b)or (c), Stats.
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Tax 11.27 WISCONSINADMINISTRATIVE CODE 108

(6) RePairRsNOTBY RETAILERS. If a retailer does not repair tan the consumers of the properigems, or goods and the tax shall
gible personal property @ems, propertyor goods under 7.52 apply to the sales price from the sale of the propétgyns, or
(1) (b), (c), or(d), Stats.under a maintenance contract, warrantgoodsto persons making gifts.aXable sales include sales of sam
or insurance planbut instead has another person perform th@es,advertising material, display cases, racks, and other similar
repairs covered under the maintenance contract, warramty marketingaids to manufacturers, distributojahbers, and whole
insuranceplan, the persosa’sales price from the saléthe repair salersacquiringthe propertyitems, or goods for the purpose of
to the retailer is10t subject to gconsin sales or use tax providedjiving it to retailers for use in sellinggerchandise to customers.
theretailer gives the persanproperly completed exemption €er Examples:1) A paint manufacturer is the consumer of color cards which it pro
tificate. The chage for repairs by the other person is exempt dgjes to retailers without chge to facilitate the sale of the manufactisegraint.

ki A is liable for th h atoch
asale for resale whether or not the original sale of the proper} Céoftﬁ‘éﬁ?,%?féﬁt% Is iable for the tax measured by the tavern opefteshase

item, or good to which the maintenance contract, warfamy ~ (p) Grand opening gifts A person who sells tangible personal
insuranceplan relates occurred inig¢onsin. The sales and US€yroperty or items, propertyr goodsunder s77.52 (1) (b)(c), or
tax treatment of the chge by the retailer to the customerptein (d), Stats., to aetailer who uses the properitems, or goods as
provideris the same as provided in sufg.and(5). 3 gifts at a grand opening or similar event, such as an open house,
Note: Refer to sTax 11.14for information regarding exemption certificates. celebrityappearance or farm days should ghahe retailethe
_ (7) GoobpwiLL work. A retailer who provides free partsser  gppjicableWisconsin sales or use tax, unless the retailer provides
vicesor both to a customer under an implied warramtyrder to  the seller with a fullycompletedexemption certificate at the time
maintaingood customer relations, although not required to do §pthe sale. In cases where a seller furnishes free propeaty to
undera sales agreement, maintenance agreement, express Yg@jjlerfor use as gifts at a grand openingsmilar event, the
ranty, or insurance plan may purchase the parts withastdhisin - se|lerfurnishing the property to the retailer without gfeissub
salesor use tax for resale. , ‘ ~ jectto the sales or use tax on the property donated, unless the prop
Example: Customer Z, a resident ofi¥onsin, purchased an automokiled erty is exempt from use tax under7g.56 (3) Stats., because it

extendedvarrantyfrom a Wsconsin dealership. The dealership gedr\Wsconsin . .
salestax on the sale of treutomobile and warrantyCustomer Z brought the vehicle iS donated to an entity exempt from sales or use tax undeérsst

to the dealership for repairs that were covered under the warkaffile performing  (9a), Stats.

therepairs, a part is damaged. The dealership,igzhot required by the terms of . ip . .
thewarranty to providéhe part, provides the part free of @to Customer Z. The (c) Gift certificates. 1. The sales price from the sale of a gift

dealershipmay purchase the part provided free to Customer Z withistonsin  certificate is not taxable because the certificate represents an

salesor use tax as property for resale. ; f : . i .
Note: SectionTax 11.27interprets ss77.51 (14) (intro,)(15b), 77.52 (2) (a) 10. |ntan_g:bler|ght. YVhen a gift C.ertlflcate IS redeemgd forc}axable
and13m, and77.54 (8) Stats. tangiblepersonal property or items, propernty goods undes.

Note: The interpretations in $ax 11.27are efective under thgeneral sales and 77.52(1) (b), (c), or(d), Stats., or taxablgervices, the transaction

gﬁz ttr?é ;vgglrllszliggsalgesrusbespt&r;w% 21 ;r?gfzé;eyg)egt g;act a(f?a)e ttf;?edg;"ggg?j;pyslub i8)completed and the retailertax liability accrues at that time.
1994; (b) The definition of compute.r software maintenance contract becteme ef if!cz)ée?rTifri) (IgteRgg'g 'C\s:”tg ij’éﬁg: ?na ﬂgrf: mgcste?g}%'i\gﬂ? ?—hsfglgh;
tive October 1, 2009 pursuant2009 Ws. Act 2 (c) The specific imposition of tax grit o i ; P Y 116 )

- \ . thegift certificate is not subjed to Wisconsh sales tax.
on maintenanceontracts and extended warranties becafeetafe October 1, 2009 " . -
pursuant t2009 Ws. Act 2 and (d) The change of the term “gross receipts” to “sales 2. The sale of a certificate that entitles the hotdehe certifi

price” and the separate impositions of tax on coinssaamips sold above face value cateto redeem the certificate forspecific product follows the tax

unders. 77.52 (1) (b) Stats., certain leased propertfpad to real property under s. traatmentf the product for whickhe certificate can be redeemed
707(:'3)%(;)1%(:%O%t;tsr;hfsnlf’agltg‘%gb%o\?\gs_ 223373.52(1) (d) Stats., becamefetive Examples: 1) Retailer A sells Customer B a certificate that can be redeemed for

History: Cr. Register November1977, No. 263ef. 12-1-77; am. (1), (2) (a) and afree radio. The sale ifie certificate is subject toig¢onsin sales tax since a radio

: e f is subject to tax under 87.52 (1) (a)Stats.
glgésﬁ%?é‘?gsgﬁf’tseﬂ?%ga%‘h d'\:gér%tsg?gt'e}gar]{u gé;lgg"i (,ﬁ)ogcgee%?;?’l{”g}ﬁ. 2) Retailer Xsells Customer Y a certificate that can be redeemed for 10 pounds of

; ; freshfruit for human consumption. The sale of the certificate is not subjedsto W
E%ngf 504521 a%'(%r;]ér(:gl?gj gga(g?ﬁ_(%“zg)’r(g),;d(rcg’c§6()§”gf_(7190“_”1”lbg.)c(§) consinsales tax since the sale of fresh fruit for human consumptiwt @ubject to

09-090 am. (title), (2), (4), (5) (title), (a), (c), (6) and (7), renum. (1) (a) antb(b) tax. . . i

be(1) (b) and (c) and am...¢t) (a), rand recr(3) Register May 2010 No. 658f. (d) Gifts shipped out-of-stateWhen taxable propertitems,
6-1-10. or goods to be given as a gift are purchased at retail and the pur
chaserwithout obtaining possession of the gift, directs the seller

(1) DeFINITIONS. (a) Sectio7.51 (15a) (b) 2 Stats., provides to ship\i/tmto docation Ioutside \igconsin, the sales price is not sub
that“sales, lease, aental for resale, sublease, or subrent” doégct to Wisconsin sales tax. . .

notinclude any sale of tangible personal property or items; prap (€) Awards. Persons transferring tangible personal property or
erty, or goods under §.7.52 (1) (b)(c), or (d), Stats., to a pur !t€MS,property or goods under §7.52 (1) (b)(c), or (d), Stats.,
chasereven though the propeyigems, or goods may be used offo salespersons or distributors or both in redemption of awards,
consumedby another person to whom the purchaser transfers §¢£has points, given under a sales incentive plan shall pagothe
property items, or goods without valuable consideration, such 98 their purchases of the properitems, or goods.

gifts and other advertising specialties distributed at nogehand (f) Gifts originally puchased foreésale. When a persopur
apartfrom the sale of other tangible personal propdtgms, Chasesgproperty for resale or for another exempt purpose or under
property,or goodsunder s77.52 (1) (b)(c), or(d), Stats., or ser aVvalid exemption certificate but uses the propéstya purpose

Tax 11.28 Gifts and other advertising specialties.

vices. other than for resale or another exempt purpose and does not
Note: Section 77.51 (14) (k), Stats., wapealed éf 10-1-09. See s. 77.51, donatethe propertyto an entity described in 87.54 (9a) Stats.,
Stats. for the current definitions. the purchaser shall be liable for tax on its purchase price of the

(b) Section77.51 (15b) (g)Stats., provides that “sales price”property.
meansthe total amount of consideration, including cash, credit,Note: The amount subject tex is the purchase price as described Tas.11.32
property,and services, for which tangibpersonal propertyor (3) CouponsaND PREMIUMS. (@) Coupons for feeproperty,
items,property or goods under 3.7.52 (1) (b)(c), or(d), Stats., items,or goods issuednd edeemable by a manufactuor other
or services are sold, licensed, leased or rented, valued in mortleiyd party When a manufacturaror other third partg’'coupons
whether received in money or otherwise. aredistributed to consumers and subsequently are redeemed by a

Note: Section 77.51 (4), Stats., was repeale@®39 Ws. Act 2 ef. 10-1-09.  retailerfor tangible personal property or items, propestyoods

(2) GIFTSAND SALESINCENTIVE PLANS. (a) General. Persons unders.77.52 (1) (b)(c), or(d), Stats., without chge, the trans
who make gifts of taxable tangible personal propertyteams, fer of the propertyitems, or goods bthe retailer to the coupon
property,or goodsunder s77.52 (1) (b)(c), or(d), Stats., or dis holderis asale, not a gift. The consideration for the sale upon
tribute tangible personal property or items, propedy goods which the measure of tax is based, if taxable tangielesonal
unders.77.52 (1) (b)(c), or(d), Stats., aho chage to others are propertyor items, propertyor goods under §7.52 (1) (b)(c), or
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(d), Stats., is transferred, is the amountrtrenufacturer or other property items, and goods, the retailer may owe tax on its pur
third party reimburses the retailer for the coupon, lessanopon chaseof the free products. If the sales price of all of the taxable
handlingfees, if the following conditions are met: productssold equals or exceeds the required mininpurchase,

1. The retailer receives consideration from a third party othée retailemay purchase the free products without tax for resale.

thanthe purchaser and the consideration is direetigted to a If the sales price of all of the taxable products stulds not equal
price reduction or discount on the sale. or exceed the required minimum purchase, the retailer owes tax

2. The retailer is obligated to pass the price reduction er dR'.B its purchase price of the free products to the extent that rontax
counton to the purchaser able products are included in the required minimum purchases.

. . . Theretailer may make a reasonable allocation to compute the tax
3. The amount of the consideration attributable to the salejge on jts purchase price of the free products. If the retailer does
afixed amount and the retailer is able to determine the anaunh ot want to make this allocation, the retailer shall pay tax on its
thetime of the sale. purchaseprice of the products provided free of apar
4. One of the following also applies: Examples: 1) A retailer provides a free soft drink to each customer that purchases
a. The purchasgsresents a coupon, certificate, or other docrgﬁ antasable propeRy anc ceves ine ioe soft drink. The retaier purdhased the
mentationto the retailer to claim the price reduction or discoungoft drink from its suppliefor $1. Since 75% of the selling price of the minimum
if the coupon, certificate, or other documentation is authorizeeguiredpurchase is from taxable property ($15/$20 minimum purchase requirement
distributed,or granted by a third party with the understanding that >/ ihe g‘f};’;"ﬂ;’irﬁ‘i’t“éya(,iqg{,’veadytt"optﬁ}’st%Sot’;ﬂgrrema'“'”g 25% ofptrGase
the third party will reimburse the retailer for the amount of the 2) same as Example 1, except that the customer purchases $5 of taxable property

price reduction or discount. and$15 of nontaxable property and receives the free soft drink. Since 25% of the sel

. e . .. ling price of the minimum required purchases is from taxable property ($5/$20 mini
b. The purchaser identifies himself or herself to the retailer @§m purchase requirement = 25%), the retailer is only required to pay tax on the

a member of a group or ganization that may claim the priceremaining75% of its $1 purchase price of the soft drink it gave away to this customer
reductionor discount 3) Same as Example 1, except that the customer purchased $15 offt
| t . . and $30 of nontaxable property and receives the free soft drink. Since 75% of the

c. The retailer prowdes an invoice to the purchayehe PW  minimumrequired purchases is from taxable property ($15/$20 minimum purchase

chaserpresents a couponertificate, or other documentation tofeduirement 75%), ine retaller is anly required to pay tax onvtiieaining 25% of
- p - : : : i purchase price of the soft drink it gave away to this customer

theretailer that identifies the price reduction or discount as a thirthy" g; e as Example 1, except that the customer purchases $25 offieoéty
party price reduction or discount. and$30 of nontaxableroperty and receives the free soft drink. Since at least 100%

(b) Cents-off couponseimbursed by manufaces and other %, e SZaminmum equred puchase s rom ixable ropety rtaler does
third parties. A common arrangement between manufacturers @er.
otherthird parties and retailers involves the use of centeenf Note: Additional examples can be obtainedAtsconsin ax Bulletin174 (Janu
pons. The coupons are issued by manufacturers or other third (4 2012) available on the Departmentieb site atww.revenue.wi.gov
tiesand used by consumers toward the purchase of taqgible 0. A retailer may not use an exemption certificate when pur
sonalproperty or items, propertgr goods under 7.52 (1) (b) chasingtaxable products which the retailer knows, or should
(c), or(d), Stats. The retailer then is reimbursed by the manufdgow, are to be given away to customers without a required pur
turer or other third party In this situation, the retailsrtaxable ~chase.|f the product that is given away was acquired without tax
salesprice includes the amount the retailer receives from the cif@r resale, the retaileshall report the tax on its purchase price of
tomer The retaileis taxable sales price also includes the amoutte product. _ _
theretaler receives from the manfactulessany coupon han -, EXATIIE, A reale frchace e cravs i xe stseaue oven sy
dling fees paidby the manufacturer to the retajléthe conditions (hasedhe k'exgl i withort Wisconeh ale o ol by giving its wpp"e’r’“'m
in par (a) 1.to4. are met. exemptioncertificate daiming resale the retaileris liable for tax on its purchase

(c) Coupons issued an@édeemable byetailers. 1. When a pricezd”l?hley:haimb?ven alNay' . f retail ho i tits—of
retailerdistributes coupons which its customer rag to obtain - I'he taxable sales price or retaiers, wno ISSué certs—o
freetangible personal property ilems, propertyor goods under couponswhich reduce the price of merchandise they sell, and who

5.77.52 (1) (b)(c), or(d), Stats., or taxable services, the foIIowin%eceiV_e no reimbursement from manufacturer or other third
shallapply: arty, is the reduced amount chgad the customer

a. When purchasing taxable products, including services, (4) COUPONBOOKS,INCLUDING DINNER CLUB MEMBERSHIPS. (a)
which will be given away to customers who make a required p sales promotional agency may sell coupon books or voucher

chaseconsisting of only nontaxable products, a retailer maty PCOKSto purchasers who use the coupons or vouchers in obtaining
purchasehe free products without tax for resale. The retailer [§ducedprices from participating retailers. The coupon books
deemeche consumer of the free produassprovided in §/7.52 may contain couponsedeemable by several retailers or may-con

(21) (a), Stats. If the free products were acquired without tax f&N cloupons redeehmable by czjnly one retﬁiréhe _salefs prort?o |
resale the retailer shall report the tax on its purchase price of thdial 2gency may have agreed to retain all receipts from the sales
of coupon books, or to remit some portioithe receipts to the

products. Hicinati il
Example: A retailer purchases key chains that it will give to customers who plpar ICIpaungretarlers. ) .
chaseeight gallons of gasoline. The gasoline is exempt from sales taxefBiier Example: Coupon books may contain coupons entitling the purchaser to a free
is required to pay \consin sales or use tax on its purchase of the key chains. mealwith the purchase of another meal, free dry cleaning or free bowling games.
tl\_lote: See s Tax 11.985for additiond informatian concernirg bundled trans- (b) A salespromotional agency'receipts from sales of coupon
actions.

i ) i i or voucher books are not taxable, because the agency is selling
-ag. When purchasing taxabfgoducts, including services, jntangiblerights. These intangible rights entitle the purchaser of
which will be given away to customers who make a required pupe coupon or voucher book to receive tangible personal property
chaseconsisting ofonly taxable properfyitems, or goods, a or items, propertyor goods under s77.52 (1) (b) (c), or (d),
retailermay purchase the free products without tax for resale. T8gyts_ or taxable services at a reduced pricdonrno chage.
retaileris deemed to be selling both tregjuired propertyitem,  However,any receipts received by participating retailers from the
or good and the product being provided freepemvided in s. gzjespromotionalagency are subject to the sales tax, if taxable
77.52(21) (b) Stats. _ - property,items, goods, or services are furnishedhe person
Example: A retailer purchases bicycles that it will give to customers whe p“%?ingthe coupon ovoucher Any additional receipts received by

chasea sofa. The retailer may purchase the bicycles without tax for resale becal . .
the customer must purchase the sofa in order to receive the bicycle. eretailer from the person using the coupongaurchers also are

ar. When purchasing taxable products, includgegvices, taxable.
which will be given away to customers who make a required-mini (c) Retailers are subject to the sales asgltax on taxable pro
mum purchase that may consist of both taxable and nontaxaptaty, items, or gooddransferred when coupons are redeemed
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Tax 11.28 WISCONSINADMINISTRATIVE CODE 110

without consideration from a sales agenitye consumer or any  Tax 11.29 Leases, licenses and rentals of tangible
otherperson unless an exemption applies. personal property and items, property and goods  under
Example: Motel A provides a free breakfast with the purchase of lodging. Mote. 77.52 (1) (b), (c), and (d), Stats. (1) DEFINITIONS. (a)

A purchases fruit, milk, cereal, bakery goods including rblgjels, mufns, and Leaseor rental.” as defined in €7.51 (7) (a,)Stats means any
bread,ground cofee beans, frozen juice, napkins, plastic utensils, and paper pla{es i .. o

andcups from a vendorMotel A prepares the deand juice. The food and bever _ranSferOf possessionr control of tangible personal property or
agesareplaced on a table in the lobbylotel As customers may take as much or ajtems, property or goods under §.7.52 (1) (b)(c), or (d), Stats.,

little as they want of the food and beverage items. for a fixed or indeterminate term and for consideration and
Motel A's purchass d fruit, milk,, cerea bakely goods ground mffee keansand

frozenjuiceare ot subjed to Wisconsn sales a use tax becaus they are exempt includes:
food |t_ems wnde s 77.54 (20n), Sats MQtd A's purchass d the rapking plastic 1. A transfer that includes future options to purchase or
utensils and pape plates and aups ae subjed to sales a use ax becaus o exemp- extend

tion applies.
(5) TRADING sTAMPS. (a) Furnishing trading stamps and 2. Agreements related to the transfer of possession or control
stampbooks, with or without chge, toa retailer is an advertising 0f motor vehicles or trailers, if the amount of any consideration
or sales promotional service. The person furnishing the stanipay be increased or decreased by referentigstamount realized
andbooks is theeonsumer of the material and shall pay thie-W onthe sale or other disposition of such motor vehicles or trailers,
consinsales or use tax on purchases of the material. consistentvith section7701(h) (1) of the Internal Revenue Code.

(b) A retailefs taxable sales price may not be reduced by the (b) “Lease or rental,” as defined in75.51 (7) (a)Stats., does
retailer’'spayments for trading stamps and stamp books or fer paipt include:
mentsto customers in redemption of the stamps. 1. A transfer of possession or control of tangible personal

(6) MANUFACTURER REBATES. A manufactures rebate to a propertyor items, property or goods undei2.52 (1)(b), (c), or
personwho purchases tangible personal property or items; prdg), Stats., undea security agreement or deferred payment plan,
erty, or goods under §7.52 (1) (b)(c), or (d), Stats., or taxable if such agreement ptan requires transferring title to the tangible
servicesfrom a retailer is not a reduction of the retafesales personalproperty or items, propestgr goods under §.7.52(1)
price or purchase price for the item for sales or use tax purposés. (c), or (d), Stats., after making all required payments.

Examples: 1) An automobile manufacturer gives antomobile dealés cus
tomeracash rebate of $1,500 for an automobile purchased by a customer for $15,
Thetaxable sales price of the dealer from the sale of the automobile is $15,000

2)An auitomobik manufacturegives an automobik dealers astome the gotion
of receiving a 8,50 cash rebae a dlowing the $L,500 rebate © be gplied against
the price df the automobilke $15,00Q by assignirg the right to the rebae o the
dealer. The awustome choose b asignthe rebak  the deale and gply the rebate
againstthe price paid for the automobile and pays the deale $13,5® ($15,0® -
$1,500)for the aitomobile The nanufacturesubsequenii reimburse the dealer
$1,500. The taxabk sles price from the sle o the aitomobile is $15,000.

(7) CERTAIN DRUGSFURNISHEDWITHOUT CHARGE. No sales or
usetax is owed on drugs furnished without d®ato aphysician,
surgeon,nurse anesthetist, advanced practice nurse, osteop
dentistlicensed under cl47, Stats., podiatrist licensed under ch
448 Stats., or optometrist licensed under 449, Stats., if the
drug may not be dispensed without a prescription.

Example: A drug manufacture furnishes dug samples o doctors without
charge. The dug samples may not be dspense without a prescription The dug
manufacturedoes rot owe sles a use ax on its s of the ingredientdor the dug
samples.

Note: SectionTax 11.28interprets ss77.51 (1f) (3pf), (11d), (15a) and(15b),
77.52(20)and(21), 77.54 (14) () 77.56 (3) and77.57, Stats.

Note: The interpretations in $ax 11.28are efective under the general sales and
usetax law on and after September 1, 1969, except: (a) The exemption from us
of certain donated property becamfeetive August 9, 1989, pursuant889 Ws.
Act 31; (b) The exemption for certain medicines furnishéthout chage became
effectiveOctober 14, 1997, pursuant®97 Ws. Act 27, (c) Section77.57, Stats.,
wasamended toemove the portion of the statute that allowed a purchaser to use
lesserof the cost or fair market value of an item tivas purchased exempt and whos
first taxable use occurred more than 6 months after it was purchased, pur&0ast to
Wis. Act 2 (d) The requirements for a third party reimbursemehetoonsidered part
of the saleprice or purchase price of a product afeaive October 1, 2009, pur
suantto 2009 Ws. Act 2 (e) The change of the term “gross receipts” to “sales pric
andthe separate impositions of tax on coins and stamps sold above face value
s.77.52 (1) (b) Stats., certain leased propertfpad to real property under 87.52
(1) (c), Stats., and digital goodmder s77.52 (1) (d) Stats., becamefettive Octo
ber1, 2009, pursuant 2009 Ws. Act 2 and (f) The tax treatment of products{pro
videdfor free by retailers becamdeftive September 1, 20pursuant t@011 Wis.
Act 32

History: Cr.Registey November1977, No. 263eff. 12-1-77; am. (2) (intro.) and
(a), Registey July 1987, No. 379eff. 8-1-87; r and recr(1) (a) and (b) and (2)
(intro.),am. (2) (a) and (d), (3) (a), (b) and (c) 2., and (4) (aj2x(e) and (6)Regis-
ter, March, 1991, No. 422f. 4-1-91; am. (1) (a), renum. (2) (intro.) (a) to (ep¢o
(2) (a) to (f) and am. (2) (b) and (e), (3) (b), (4) (c) and (Bnd recr(3) (c),Register,
December1996, No. 492ef.. 1-1-97; am. (2) (b), (c) and (f), (3) (c) 1. b. and (4)
(b) and (c), cr(7), Register May, 1999, No. 52]1ef. 6-1-99;EmMR0924 emeg. am.
(1), (2) (&) to (e), (3) (a) (title), (), (), (4) (b), (c), (5) (b), &Y (7), renum. (3) (a)
to be (3) (a) (intro.) and am.,.dB) (a) 1. to4., ef. 10-1-09;CR 09-090am. (1),
(2) (@), (0), (d), (e), (3) (aitle), (b), (), (4) (b). (). (5) (), (6) and (7), renum. (2)
(c) and (3) (a) to be (2) (c) 1. and (3) (a) (intro.) and am(2¥Kc) 2. and (3) (a) 1.
to 4.Register May 2010 No. 658f. 6-1-10;CR 10-094am. (2) (f), (3) (¢) 1. a.,
b.RegisteNovember 2010 No. 658f. 12-1-10;,CR 12—-014am. (3) (c) 1. (intro.),
a.,cr. (3) (c) 1. a(Example), ag., aram. (3) (c) 1. b.. (3) (c) 1. b. (Example 1),
renum.(3) (c) 1. b. (Example 2) to (Examplepgister August 201Ro0. 68Q eff.
9-1-12.

€

€

Jeaenpanytaking possession of tangible persqmalperty or items

2. A transfer of possession or control of tangible personal
?J%pertyor items, propertyor goods under §7.52 (1) (b)(c), or
(d), Stats., under any agreement that requires transferring title to
thetangible persongiroperty or items, propertgr goods under
s.77.52 (1) (b)(c), or(d), Stats., after making all required pay
mentsand after paying an option price that does not exteed
greaterof $100 or one percent of thetal amount of the required

payments.
3. Providing tangible personptoperty or items, propertgr
%bodsunder s77.52 (1) (b)(c), or(d), Stats., along with an opera
,'if the operator is necessary for tia@gible personal property
or items, propertyor goods under s77.52 (1) (b) (c), or (d),
Stats. to perform in thenanner for which it is designed and if the
operatordoes more than maintain, inspect, or set up the tangible

personal property or items, propenty goods under §.7.52(1)
(b), (c), or (d), Stats.
(c) The definition of “lease or rental” provided in pges.and
(b) first applies to lease and rentaintracts entered into on O€to
ber1, 2009 and has nofeft on lease or rental contracts entered

S prior to October 1, 2009 until sutéase or rental contract is

renewed extended, or modified on or after October 1, 2009.

(d) “Receive” as provided in 7.522 (1) (a) 1.Stats., means
f%‘f(ing possession dangible personal property or items or prop
erty under s77.52 (1) (b)or (c), Stats., or taking possession or
making first useof digital goods under §7.52 (1) (d) Stats.,
whichever comes first. “Receive” does niotlude a shipping

or propertyunder s77.52 (1) (b)or (c), Stats., on a purcha&er
behalf.

(e) “Transportation equipment” as provided i78.522 (1) (a)
2., Stats., means any of the following:

1. Locomotives and railcars that are used to carry persons or
propertyin interstate commerce.

2. Trucks and truck tractors that havgrass vehicle weight
rating of 10,001 pounds or greatémilers, semitrailers, and pas
sengerbuses, if such vehicles are registeugdier the interna
tional registration plan under 841.405 Stats., and operated
underthe authority of a carrier thég authorized by the federal
governmento carry persons or property in interstate commerce.

3. Aircraft that are operated by air carriers that are authorized
by thefederal government or a foreign authority to carry persons
or property in interstate or foreign commerce.
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4. Containers that are designed for use on the vehicles 4. If the propertyitem, or good to which subd. applies is
describedn subdsl. to 3. and component parts attached to ostored,used, or otherwise consumed ifs@dnsin and then relo
secureddn such vehicles. catedto a location outside 1&tonsin, no refund or partiegfund

(2) GENERAL RULES. (a) The sales price from the lease©f the Wisconsin tax paid is allowed since the transaction is treated

license,or rental of tangible personal property or items, propertgsa “sale” and the property was first stored, usedytberwise

or goods undes.77.52 (1) (b)(c), or (d), Stats., shall be subject consumedn Wisconsin.

to the sales and use taxes to the same extenthénatles price  (d) 1. If a transaction does not méee definition of “lease or

from the sale of the same propeitgm, or good would be subjectrental” because title to the properttem, or good transfers to the

to the tax. A lease is a continuing sale iis&nsin under §.7.51 lessoror licensor under an agreement that requires transferring

(14) (j), Stats., and a lessor or licensor shall pay tax on the leasts to the propertyitem, or good after all required payments have

license,or rental receipts sourced tastbnsin under s77.522 beenmade and after paying an option price that does not exceed

Stats.,even though the propertifem, or good may have beenthe greater of $100 or 1% of the total amount of the payments, the

acquired,used, or bottpreviously by the lessee or licensee inransactiorshall be treated as a sale of the propéggn, or good

anotherstate. andthe retailer is liable for the tax on the sales price at the time the
Note: See sTax 11.32for information explaining what is included in the “salesproperty,item, or good is received by the purchaser

price.” . . .
. . . 2. The retailer may exclude from the sales price, as provided
(b) 1. Transfers described in sull) (a)are leases, licenses,;, ¢ 77 51" (15p) (bp, yStats., the interest and fiﬁancing @wp
or rentals regardiess of whether stinser is con3|dgred allea}seif theyare separately stated on the invoice, bill of sale, or similar
license,or rental under generally accepted accounting p”nc'pleiisOCumenthat the retailer gives to the purchaser

orany other provision .Of feQeraI, state, or local.law i Example: CompanyC purchases a piece of equipment for $20,000. On October
2. Transfers described Bub.(1) (b) are not leases, licenses,25,2009, Company C enters into an agreement with Company D, wiGoegsny

i i D will make 12 monthly payments of $2,000 each, for a total of $24,000, relating to
or rentals, regardless of whether such traniferonsidered a the equipment.In addition, the agreement provides that after all of the $2,000 pay

leaseicense, or rental under generally accepted accoupting  mentshave been mad&ompany D may pay an option price of $200 and title to the

ciples,or any other provision of federal, state, or local law equipmenwill be transferred to Company D. Company D receives the equipment
f ion d he definiti £ onNovemberl0, 2009. Since the agreement provides that title to the equipment will
(c) 1. Ifatransaction does not meet the definition of “lease @nsferto Company D if company D makes all the required payments and then pays

rental” because title to the properttem, or good transfers to theanoption price of $200 (which is less than 1% of the total amount of the payments),

H 3 the transaction is not treated as a lease, but instead is treated as a sale. Therefore,
lessor or licensor under a secunﬁrydeferred payment plan ur')ont:ompanyC‘s purchase of the equipment may be made without asgonsin sales

completionof the required payments, the transaction S_ha”_ I€use tax because it is for resale. CompasycBages to Companip ($24,200) are
treatedas asale of the propertytem, or good and the retailer issubjectto Wisconsin sales or use tax at the time Compafiyst receives the piece

i ; ; ; of equipment (November 10, 2009). Company C may exclude from tax that portion
liable for thetax on the sales price at the time the propéyn, of the $24,200 that is relatéulinterest or financing chges if the amount of the inter

or good is received by the purchaser estor financing chages are separately stated on the invoice, bill of sale, or similar
2. The retailer may exclude from the sales price, as providétgumenprovided by Company C to Company D.
in s.77.51 (15b) (bR, Stats., the interest and financing gear 3. If the retailer in a transaction described under suibdas
if theyare separately stated on the invoice, bill of sale, or similafoperlyreported and paid to Mtonsin the tax due on its sales
documentthat the retailer gives to the purchaser price from the transaction and the retailer has not excluded from
Example: Company A purchases a piece of equipment for $10,000. On OctoltBe 5a|es_ price an amount for interest or fman(aﬂgj?SCUbEd in
1, 2009, Company A enters into an agreement with Company B, whereas Compgappd.2., if the retailer subsequently allows a reduction in the pay

B will make 24 monthly payments of $625 each, for a total of $15,000, relating to
equipment. Company B receivit® equipment on November 10, 2009. OnceComr'li’?(:"nts':hat must be made because the purChaser pb&ﬁ?djal

panyB makes the last payment, title to the equipment will transfer from comparyiceearly the retailemay claim a deduction on its sales and use
A to Company B. Since title to the equipment transfers as soon as Company B mg&ssreturn for this reduction in the sales price. The deduction is

the last payment, the transaction is not treated as a lease, but instead is treateg: as: . f .
sale. Therefore, Company #purchase of the equipmenay be made without any fiffifed to the amount of the sales price that the retailer previously

Wisconsinsales or use tax because it isrzsale. Company échages to Company remittedtax on to Visconsin.

B ($15,000) are subject toi¥¢onsin sales or use tax at the ti@@mpany B first . . . .
receivesthe piece of equipment (November 10, 2009). Company A may exclude 4 If the propertyitem, or good to which subd. applies is

from tax that portion of the $15,000 that is related to interest or financingezhiér - Stored,used, or otherwise consumed ifnsébnsin and then relo
theamount of the interest or financing opes are separately stated onithice, catedto a location outside W&tconsin. no refund or partieéfund
bill of sale, or similar document provided by Company A to Company B. o . iy ' . .
3. If the retailer in a t tion d ibed under sibdi of the Wisconsin tax paid is allowed since the transaction is treated
- Tineé retaiier In a transaction describéd under sibas o4 5 «sale” and the property was first stored, usedytberwise
properlyreported and paid to ¥tonsin the tax due on its sales,gnsumedn Wisconsin

price from the transaction and the retailer has not excluded from . . )
(e) If a transaction constitutes a sale—leaseback transatgon,

the sales price an amount for interest or finan@eglescribed in ~__\*® ;
riginal sale of the propertytem, or good to a purchaser may be

subd.2., if the retailer subsequently allows a reduction in the pa! A -
mentsthat must be made because the purchaser petyeedfai  Mmadewithouttax for resale if that purchaser makes no taxable
lorageuse, or other consumption inisfonsinof the property

anceearly the retailemay claim a deduction on its sales and u ; lina it. Th le of th .

tax return for this reduction in the sales price. The deduction'@m']?rgooﬁj F}F'Of to sehlng it. The sale of t ek?ropeilgm, or

limited to the amount of the sales price that the retailer previouggOd rom the first purchaser to a second purchaser (i.epethe

remittedtax on to Visconsin. sonwho will Iea;e the equipment back to the first purchaser), may
Example: Company X enters into an agreement with Company Y that is nolaa{SObe made without tax for resafehe Se_COI‘_ld purcha_ser makes

leaseor rental because it meets teguirements provided in subd. 1. The agreemerfiO taxable storage, use, or otltensumption in Méconsin of the

providesthat Companyy will provide 12 monthly payments of $1,000. Based omroperty item, or good prior to selling, leasing, licensingyent

this agreement, Company X reportadd paid the 5% Wconsin sales tax on the . )
$12,000. Company X did not separately state any amountsiferest or financing N9 the propertyitem, or good back to the first purchastthe

to Company Y and didot claim a deduction from the sales price related to that. Aftiéransferof that propertyitem, or good from the second purchaser
severpayments of $1,000 have been made to Company X, Company ¥ decides gk to the first purchaser meets the definition of lease or rental

it is going to pay dfthe remaining amounts due. Company X indicates to Compan .
Y that if it pays ofthe entire balance by a particular date, Compémoyly needs to N s.77.51 (7) (a) Stats., the tax will be due on each payment as

payan additional $4,700, instead of the full $5,000 that is still due based on the agdescribedn par (a). If the transfer of that propertyem, orgood

ment. Company Y pays the $4,700 by the date required. Since Company X had 1
viously reported the tax due based on the full $12,000 at the time the agreementﬂl@gn the SE(.:O.n.d purchaser baCk.to the first purchaser does not
entered into, Company X may claim the $#ferencebetween the amount it pre meetthe definition of lease or rental s.77.51 (7) (a)Stats., the

viously reported as the taxable sales price on this transaction ($12,000) and thetgix will be due on the sales price from the sale of the praperty

countedsales price of the transaction {$200, made up of the $7,000 in monthly ; .
paymentsand the $4,700 early payaimount). Company X would claim the deduc item, or gOOd from the second purChaser back to the first pur

tion as a discount allowed. chaseras described in parg) to (d).
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Tax 11.29 WISCONSINADMINISTRATIVE CODE 112

X E;erl_?rptlgrm%?(n:‘%agx F (;Jtﬂ;crhaggsoelg m:cgqof_g%tgﬁrtnegg r];?[; ;;20,805% {{Srtrr]] ngggany (c) Chages for the rental of motor trucks shall be taxable.
. Pri i y u ui , y i ; ; :

equipmento Company G for $20,000 and immediately enters into an agreemen wever,f dr_lvers are provnd(_ed by the trus_kOwner to operate
“lease” it back from Company G based on 12 monthly payments of $2,000 eath€ trucks, this shall be considered a service and not a lease or
Basedon the agreement, the “leasing backitef equipment does not meet the defini rantal of the trucks.

tion of lease or rentalontained in s77.51(7)(a) Stats., because title to the piece of . . .
equipmentwill transfer to Company F once Company F has made all of the required (d) The sales price from the lease, license, or rental of tangible
pﬁymefﬁtwder thg agreemf?t to Ccompany G)-( ln_tLhiS te‘?ambple, Com_;gan)f/ﬁumayl ersonalproperty or items, propertgr goods under §7.52(1)
chasethe piece oequipment from Company X without tax because it is for resal P P

CompanyG may also purchase the piefeequipment from Company F without tax b)' (,C)’ or (d)’ Stats., incidental to the.prowdlng of a nontaxable
because it is for resale. Howeyvsince the agreement relating to kx@seback of the - Serviceshall not be taxablelf the tangible personal property or

piece of equipment to Company F does not meet the definition of lease or rental 7. N
tainedin s.77.51(7)(a) Stats., Company G is required to geaWsconsin sales or %8m, property or good under §7.52 (1) (b)(c), or(d), Stats. js

usetax on the sales price of the piece of equipment (that is, the $24,000 required Jrgidentalto the pfOViding of a nontaxable service, taegible
the agreement), t€ompany F Company G may exclude from tax that portion of thgpersonalproperty or item, propertpr good under §.7.52 (1) (b)

$24,000required under the agreement that is related to interest or financigg<har i i i
if the amount of the interest or financing ¢jear are separately stated on the invoice,((.:)’ or(d), Stats., is consumed by the service provider and the ser

bill of sale, or similar document provided by Company G to Company F Vice provider is required to pay any applicable sales or use tax.
(3) PURCHASESFORLEASE,LICENSE,ORRENTAL. (a) A lessds (6) CreDITFORSALESTAX PAID. If @ lessor of tangible personal
or licensofs purchase of tangible personal property or itemgropertyor items, propertyor goods under 7.52 (1) (b)(c), or
property,or goods under §.7.52 (1) (b)(c), or (d), Stats., to be (d), Stats., paid a Wconsin sales tax on tlequisition of the
used solely for lease, license, or remstadllbe exempt as a pur property,item, or good used solely for leasing purposes, the lessor
chasefor resale. may either request a refund of the sales tax from the seller or the
(b) A lessots or licensois purchase of lubricants, repparts, departmenbor may claim a credit against the tax due on rental
andrepair services for tangible personal property and items; prégceiptsfrom the propertyitem, or good involved, under&r.585
erty,and goods under 87.52 (1) (b)(c), or(d), Stats., used solely (2), Stats. If a credit is claimed, it shall expiveen the cumula
for leasing, licensing, or renting shall also be exempt as a purchidé@ rental receipts equal the sales price upon which the vendor
for resale. Howeveif the same propertitems, or goods are pur Paidsales tax to \gconsin.
chasedy a lessee, licenseg, renterthe purchases shall be tax  (7) SOURCINGLEASE,LICENSEAND RENTAL PAYMENTS. (@) First
able. or only paymentExcept aprovidedin pars(c) and(e), for lease,
(c) Chapes by a lessor or licensor to a lessee, licensee,ligense,and rental agreements that only require one payment and
renterunder a maintenance contract on leased tangible persd@atthe first payment on lease, license, and rental agreements that
propertyor items, propertyor goods under 7.52 (1) (b)(c), or require more than one payment, the lease, license, or rental is

(d), Stats., shall be taxable. sourcedo the location where the purchaser receives the product,
(4) PROPERTYBOTHRENTEDAND USEDPERSONALLY. If tangible ~ @sfollows: . .
personalproperty or items, propettpr goods under §.7.52(1) 1. If the tangible personal property or item, propestygood

(b), (c), or(d), Stats., are purchased ayperson who uses themunders.77.52 (1) (b)(c), or (d), Stats., is received by the Iessee
partof the time and leases, licenses, or rents them out part of @idicensee at the lesseror licensais business location, the first
time, the sale of the propertigem, or good to the person shall bedr only payment is sourced to the lessar licensois business
taxable. The lessds or licensds rental receipts shall also be-tax location.
able,unless the transaction is specifically exempt by statute. 2. If the tangible personal property or item, propestygood

(5) SERVICEVS.RENTAL OFEQUIPMENT. () 1. If anitem of tan unders.77.52 (1) (b)(c), or(d), Stats., is not received by the-les
gible personal property or item, property good under §7.52 seeor licensee at the les$sror licensois business location, the
(1) (b), (c), or (d), Stats., is provided along with an operator thdirst or only payment is sourced to the location wherdehsee
is necessary for the tangible personal property or item, propegylicensee or the lesse@r licensees designated donee receives
or good to operate in the manner for which it is designed and d&egproduct. This would include the location indicated by instruc
morethan maintain, inspect, or set up thagible personal prep tionsknown to the lessor or licensor for delivery to the lessee or
erty or item, propertyor good, the transaction is considered a selicenseeor the lesses’or licenses' designated donee. The deliv
vice and not a lease, license, or rental of tangible personal prop&tty may bemade by the lessor or licensor or by a shipping-com
or item, propertyor good under §.7.52 (1) (b)(c), or(d), Stats. pany hired by the lessee or licensee.
- Example: A backhoe and operator are provided to dig a trench. This transaction 3, [f the location cannot be determined under subdsd?2.,
Is the sale of a service and not a rental of the backhoe. . the first or only payment is sourced to the lesse®’ licenses’

2. The purchaser of tangible personal property or items; profyresqs indicated by the lesésior licensois businessecords,
erty, or goods that are used in a transaction described in 3ubdt the records are maintained in the ordinary course of the ssor
to provide a service is the consumer of that propisety, or good. o jicensots business and if usirthat address to establish the

3. The chage by the person providing the service describagcationof the lease, license, or rental is not in bad faith.
in subd.1. is subject to Wéconsin sales and use tax if the service 4 |t the location cannot be determined under sib@., or

is specifically identified as a taxable service iT8.52 Stats. 3, the first or only payment is sourctithe lesses’or licensee
Example: Company A provides a tractor with a rototiller attachment and an-opera . . . .
tor to till up the lawn area around Customes Bew home to prepare the seedbed foﬁddl’eSSiS_ Obtamed during thﬂ)n_summatlon of the Iease_, license,
planting. Company A chges Customer B $50 per hour for the use of the traatbr O rental, including the address indicated on the lessebtens
FOtﬂt#'etraﬁf‘Chmgm ?”tﬁ|$25lpef ho.;ih' tfﬁf the °Pgaﬁ?j’"°et00|mpa”y/“5tp{°‘f?h ee’s payment instrument, if no other address is available and if
n I rand ri mner ng wi I Isn I ren - - - -
eduipment, but instead deemed to be a service. The gdny Company Ato Cus  USingthat address to determine the location of the lease, license,

tomerB is subject to Wconsinsales tax, since Company A'is providing a landscapor rental is not in bad faith.

ing service. Company A is also required to pagadhsin sales or use tax on itspur . .
chaseof the tractor and rototiller used in providing the service. 5. Ifthe location cannot be determined under stib@., 3.

(b) If an item of tangible personal property or item, propert§" 4. the first or only payment is sourced as follows:

or good under $/7.52 (1) (b)(c), or(d), Stats., is provided along a. For tangible personal property and items and property
with an operator that only maintains, inspects, origete tangi  unders.77.52 (1) (b)or(c), Stats., except for prewritten computer
ble personal property or item, property good, the transactiagm Software the first or only payment is sourced to the location from
consideredh lease, license, or rentdlthe tangible personal prop Which the property or item was shipped.

erty or item, propertyor good. b. For prewritten computer software delivered electronically

Examptlei C?mptafl]ny s/gg_nts sdalding ftrotrjanOCmpany B-ACOrSFt)any ?( provides anddigital goods under 7.52 (1) (d) Stats., the first or onlyay

of the nuts antolts holding the scaiting together have Toosened up. The entird 1€NtIS sourced to the location from which the computer software
chage by Company B to Company A is for the lease or rental of thipktiag). or digital good was first available for transmission by the seller
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but not including any location that merely provided the digitadf the lease and thereby increases the rental payments for the
transferof the product sold. actualperiod the properfytem, or good was used.

(b) Subsequent periodic paymengsxcept as provided in pars.  (f) Delivery and eection. Lessors of scédlding or other tan
(d) and(e), subsequent periodic payments onlézse, license, or gible personal property atems, propertyor goods under 37.52
rentalof tangible personal properand items, propertpr goods (1) (b), (c), or(d), Stats., who set forth separate gearfor trans
unders.77.52 (1) (b)(c), or(d), Stats.are sourced to the proper portation,assemblyand disassembly shadhy tax on their total
ty’s, item’s, or goods primary location.The primary location is salesprice. A lessee rents properttems, or goods when i
the address of the properiiem, or good provided by the lesseeassembleand in place and the clgas for transportation, assem
or licensee and that is available in the business records of the g, and disassembly shall be deemed part of a lessental
soror licensor that are maintained in the ordinary coof$iee les  receipts.
sor’sor licensots business, provided the use of such address doegg) Funeral coachesThe sales price that the owner of a hearse
not constitute bad faith. receiveswvhen the owner furnishes it without a driviera funeral

(c) Motor vehicles, trailers, semitrailers, and eiaft that ae ~ directoris subject to tax. Howevethe sales pricthe owner of
not transportation equipmentLeases, licenses, and rentals oft hearse receives when the owner furnishes it with a driver that
motor vehicles, trailers, semitrailers, and aircraft that mpe doesmore than maintain, inspect, or set up the hearse is not subject
transportatiorequipment are sourced to themary location of 10 tax.
suchproperty as indicated by an address for the property that is(h) Waste eduction and ecyclingequipment. The lease or
providedby the lessee or licensaad that is available in the busi rentalof waste reduction or recycling machinery and equipment
nessrecords of the lessor or licensor that are maintained in tsigall not be taxabléf used exclusively and directly for waste
ordinarycourse of the lessaror licensadis business, providetle reductionor recycling activities described in%&..54 (26m,) Stats.
useof such address does not constitute bad faith, and except thelete: For informationregarding the lease or rental of highway vehicles and
ilemixing units, see Sfax 11.79

alease, license, or rental that only requires one payment, shall'l%%te: SectionTax 11,29 interprets ss77.51 (7) (13) (). (14) (), (15a) (15b),

sourcedas provided in pata). 77.52(1), 77.522 (Land(3), 77.54 (5) (bjand(d), (8), (26m)and(36), 77.58 (6) and

(d) Intermittent use. The sourcing of the lease, licensad 77-585(2), Stats. o .
Note: The interpretatios in s Tax 11.29are dfective inde thegenerdsales and

rentalpaymenf[s as qescnbed in pdes, (b), _and(c) shall not b_e usetax law on and dter Septembe 1, 1969, except (a) The exemptian for mobile
alteredby any intermittent use dlfie propertyitem, or good at dif homessed for lodging for a @ntinuots eriod o 1 month ar more kecane dfective
ferentlocations. July 1, 1984, pursuarto 1983 Wis. Act 341; (b) The exemptionfor the lea a rental

Example: Company A leases laptop computers that are normally kept in Sta’[e[O incidentapropery transferrel in providing a rontaxabé rvice tecane dfec-
y iVe as a esut of Dept of Revene \s. Dow Jones & CompanyInc., (COA-District
andthe lease payments are sourced to State A. Howelven an employee igavel IV, 1/26/89) () Tr?e acemptin for wase reduction qu ¥ecycl(irg aquipment

ling and consulting with clients in othstates, the employee brings the laptop-com h - B
puterto these other states. The intermittent use of the laptop computer in the Og}ee%g?sgf“e fél(\:lf;\‘/lé!’yaﬁdl‘a?:hg;;:)srltja?t[inotcgfi?m\g:f Qgggﬁg gg;n%g;g'gg?f

states does notfatt the. sourcmg. of these lease payments. 2009pursuarn to 2009 Wis. Act 2; (€) The urcing rules relatel to leasedecame
(e) Transportation equipmentLeases, licenseand rentals of effectiveOctobe 1, 2009 pursuamto2009 Wis. Act 2, and f) The dhange d the rm

transportatiorequipment are sourced to the location determinégfossreceipts to *sales rice” and the sparaé impositiors d tax on coins and
stampssold ebove face value inde s. 77.82 (1) (b), Sats, certan leasé property

In pat (a) affixedto red propert/ unde s 77.52(1) (c), Sats, and dgital goods inder s 77.52
(8) SPECIAL RENTAL SITUATIONS. (a) Demurrage. The chage (1) H(}i)t, Statsc, bgcar_ret deeC,“Vfg%toﬁq 12,52;)e%9,8pulrS;’;1m tO(i?((Jg)V\(ﬁg)- ﬁﬁt 22 |

H - Istory: I. Registey July, , NO. .o—1-=//;Cr , .an

a gas supplier makes to a customer—consupegaus@ gas cyl ' 5 T 6 5) and (6) (@), (d) and RpgisterJune, 1991, No. 426,
inderis retained beyond a 30—day or other period, shaldmble. 7-1-91correction in (6) (d) 2. made under s. 13.93 (2m) (b) 7., SRagister July

The“demurrage” chayes shall constitute rentals paid for the-corﬁOOZTON5592%TOREI9Zg 5%2?96 r.larl% recreff.t_lo—tl—og;ctl)? Q9—0€faf() é') and recr
PR : : egisteMay o. . 6—1-10; correction to numbering o madeer
tinuing possession of the cylinders. 5.13.92 (4) (b) 1., StatsRegister May 2010 No. 653

(b) Water softeners.The sales price from the rental of a cylin
dertype water softenarhich is periodically removed fromaeus Tax 11.30 Credit sales, bad debts and reposses -
tomer’spremises for rechging and replaced by another unit shalsions. (1) CRepITsALES. (a) Sales. If taxable personal property
be taxable. or items, propertyor goods under s77.52 (1) (b) (c), or (d),

(c) Chemical toilets. A lessots entire chage for the use of Stats.are soldon credit, the entire amount of the retddesales
chemicaltoilets used at fairs and other similar events shall be taXicefrom the sale shall be taxatzled shall be reported on the tax

able, including cleaning services provided part of the total r.etur.nfor the period in which the sale is mad.e, without any reduc
charge. tion in the amount ofax payable by the retailer by reason of the

retailers transfert a discount of any open account, note, condi
tional sales contract, lease contract or other evidence of indebted
ness. A sale involving the transfer of ownership of tangible per

(d) Mobile homes and manufacéat homes. Rental of a
mobile home as defined in 401.91 (10) Stats., and manufac

Lunrlee(ishomes as defined inX)1.91 (2) Stats., shall be taxable sonalproperty or items, propertgr goods under 37.52 (1) (b)
: . ) c), or(d), Stats., is completed at the time possession is transferred

1. The mobile home or manufactured home is converted 9 the seller or the sellaragent to the purchaser or the purehas
real property by hooking it ugto utilities and placing it on a er'sagent. The location to which the sale is sourced is based on
foundationon land owned by the lessoHowevey evenif itis s 77.522 Stats. The tax shall be reported on the accrual basis,
placedon a foundation and hooked up to utilities, a mobile homgceptwhen the department is satisfied that an undue hardship
or manufactured home shall remain tangiéesonal property if would exist and authorizes reporting on some other basis.
thelessor does not own the realty on which it is located. (b) RepossessiondNo deduction from the sales price shall be

2. The mobilehome as defined in 401.91 (10) Stats., or madeif property items, or goods sold on credit are repossessed
manufacturechome as defined in $01.91 (2) Stats., is rented or unlessthe entire consideration paid by the purchaser is refunded
leasedfor a continuous period of one month or more and is usesithe purchaser or a deduction for worthless accounts is allowable
as a residence by the renter or lessee. asa bad debt under 87.585 (1) Stats.

(e) Lease cancellation chge. A payment by a less¢e a les (2) Bap DEBTS. (a) Definition of bad debt “Bad debt” is
sorfor the cancellation of a lease of tangible personal propertydefinedin s.77.585 (1) (a)Stats., to mean the portion of the sales
item, property or goodunder s77.52 (1) (b)(c), or (d), Stats., priceor purchase price that the seller has reported as taxable and
shallbe taxable. The payment shall be deemed consideration &os which the seller has paid the tax under sulithof ch. 77
ing from the original lease since ifeftively decreases ttierm Stats.,and that the seller may claim as a deduction under section
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166 of the Internal Revenue Code. “Bad debt” does not incluge77.52 (1) (b)or (c), Stats., usetb fulfill the construction con
financing chages or interest, sales ose taxes imposed on thetract.

salesprice or purchase price, uncollectible amounts on tangible 4. A retailer permitted to report the sales price on the cash
personalroperty or items, propertpr goods under §7.52(1)  receiptshbasis may not claim a bad debt deduction.

(b), (). or(d), Stats., that remain in the sellepossession until " penossessiongWhen propertyitems, or goods on which
thefull sales price or purchase price is paid, expenses incurred i oy aple exists are repossessed, a bactidehttion is allow
a}tte][nptlngl;l to collect gny debs, dectj)ts sold or assigned to 3rd figlig gnly 10 the extent that the sebiestains a net loss of the sales
tiestor collection, and repossessed property or items price upon which tax wapaid. A net loss occurs when the sum
(b) Deduction fom measu of tax. A seller may claim as a of the pro rata portion of all payments, credits and the wholesale
deductionon a returrunder s77.58 Stats., the amount of any badyalue of the repossessed propeitgm,or good attributable to the

debtthe seller writes dfas uncollectible in the selferbooks and cash salepriceof the propertyitem, or good, is less than the cash
recordsand that is eligible to be deducted as a bad debt for fedesalesprice upon which sales or use tax was paid.

incometax purposes, regardless of whether the seller is requiregxample: At the time when the tax rate is 5%, a motor horpetishased on Janu

to file a federal income tax return. Only a seller who has pr&y1 of a year for a cash price of $15,000 and sales tax of $750. A down payment

: f : - $2.150 is made dhe date of purchase, leaving a balance to finance of $13,600.
V|OUS|y pald sales or use tax to this state on the accounts may Cl%;‘\@fnotor home is financed with the selfer a period of one year at the rate of 10%

the bad debt deduction. Howevéra seller usea certified sef  of the amount financed. After receiving periodic payments totaling $6,800, the motor
vice provider to filethe returns and report the taxes due, the-certiomeis repossessed. The wholesale value optbperty is $6,000 on the date of
fied service provider may claim the bad debt deduction on the sgifng’;ﬁf;;g'g{;gﬂgf’“C“b'e bad debt loss upon repossession of the motor home is
er’s behalf if the seller has not anll not claim the same i

deduction. In either case, the deduction shall be claimed on the Cash Sales| sales @ﬂ:{‘gcg Total
returnfor the period in which the seller writed die amount of

1. Sales price and tax | $15,000.00, $750.00 - $15,750.00

the deduction as uncollectible and the amount is eligible to bﬁ

. . Down payment
deducted as a bad debt for federal income tax purposes. T afuocation @) 2047.62 10238 - 215000
periodis defined as any time within the seliefiscal or calendar 3 pgajance to finance | $12,952.38 $647.62| - $13,600.00
yearin whichthe account is written bf If the seller is out of busi 4 agq: Finance chae 136000  1.360.00

nesswhen the account becomes worthlessad debt deduction 5 congact balance | $12,952.38  $647.62| $1,
may be claimed orthe last return filed by that business, or througly payments on contract
arefund claim or amended return filed within the statutone @ ... 5,887.45| 294.37| 618.18|  6.800.00
allowed. Notes, which later become worthless, received on the contract balance —
sale of tangible personal property or items, propeoty goods date of repossession|  $7,064.93 $353.25| $741.82| $8,160.00
unders.77.52 (1) (b)(c), or(d), Stats., shale treated in the same 8. Wholesale value of
manneras other worthless accounts. repossession (2) 5,194.81 259.74 545.45 6,000.00

w

60.00, $14,960.00

9. Deductible | $1,870.12 1,870.12

(c) Recovery obad debts chaed off. If any accounts found ¢ :c(; e.glssl ! ! $
worthlessand chaged of as bad debtare thereafter in whole or 10. Nondeductible loss 29351 $196.57 289.88
11. Total loss $2,160.00

in part collected by the sellethe amount so collected shbak ——

. ; . - . 12. Percentage of sales
includedin the first return filed after such collection atfte price and tax

amountof the tax thereon paid with the return. The amounts (Line 1) 95.2381%| 4.7619% 100%
recove‘rechre first applied ‘tdhe price of the propertitem, good, 13. Percentage of
or service and the proportionate share of the sales tax gordipat contract balance
erty, item, good, or service and then to interest, servicegeisar _ (Line 5) 86.5801%)| 4.3290%| 9.0909% 100%
andother chages related to the sale. (1) The down paymertn line 2 is allocated between the total cash sales price of the
. . . , motorhome andhe sales tax thereon on the basis of the percentage of each to
(d) Amount deductible.1. ‘Nontaxable receipts.” If an theirtotal. The percentages are shown on line 12.
accountfound worthless and ctged of as a bad debt is com (2) The payme_msf or? the contract on line Gdand It_he \é\lh0|esﬁ1|e vaI(LjJe Onhth% date cf)f
1 i i i 1 i repossessionf the property repossessed on line 8 are allocated on the basis o
g?lsr?sdulPaﬁ?g Oafnr‘.]j?ntgﬁa&l?;fggllgtrsécsel’ilc?s al‘Js g]rtevl;l?’lsi(t:’hﬁ;?(nﬁg]sg’ the contract balances on line 5. The percentages thereof are shown on line 13.
been paid abad depbt deduction may t?e clal?imed only for thg (3) Tax RATE cHANGE. If a deduction for bad debts is being
unpaidamount upon which tax has begaid. In determining that laimedin aperiod when the tax rate is fifent from the tax rate

: in effect when the sale or sales were reportedaarreturns, an
amountall payments and credits to the account shall be appl'ggjustmento the deduction shall be made to compensate for the
proportionately against the variouchages comprising the

tax rate diferential.
amountthe purchaser contracted to pay Example: If tax was reported oa $1,000 sale when the tax rate was 4%, $40 tax

2. ‘Expenses of collection.” No deduction is allowable fowasreported.|f a bad debt deduction is taken for the sale in a 5% tax rate period, only

H i i 0% of the $1,000, or $800, may be taken as a bad debt, resulting in a tax credit of
expensesincurred by the seller in attempting to collect an§40. Four percent divided by 53;0 equals 80%. 9
accountreceivable, or for that portion of a debt recovered that ISyote: sectionTax 11.30interprets ss77.51 (14) (c)(15b) 77.522 77.58 (6m)
retainedby or paid to a third party aompensation for services and77.585 (1) (4) and(8), Stats.
renderedn collecting the account. Note: The interpretations in $ax 11.30are efective under thgeneral sales and

. . . . . usetax law on and after September 1, 1969, except that (a) thevdvate was
(_e) Special situations.1. A purchaser Of_ reC(?lVab'QS IS NOincreasedo 5% on May 1, 1982; (b) The deduction bad debts was reviseded-
entitledto a bad debt deduction for the receivables which subgee October tl 2t009 plursuantZOO% \{\rf]s. Act 2 a;nd_ (c) Thte char}gte of the term g
“grossreceipts” to “sales price” and the separate impositions of tax on coins an
quently beco_me Worthless.. . stampssold above face value under73.52 (1) (b) Stats., certain leasguoperty
2. A retailer who sells its receivables and agrees to bear affixedto real property under $7.52 (1) (c) Stats., and digital goods unde?3.52
bad debt loss on them is entitled to a bad debt deduction to ‘F‘ﬁ(i(i){oit,-ats& ‘;‘;ﬁ;‘:g{fﬁﬁyeem%‘;"l%‘;’7lh %Og%sgﬁfi%aqﬂgg?aﬁs-( 2A)C(ta?and o
sameextent as if the accounts were not sold. Howevbed debt 3y Regisier Septemberi984, No345 ef. 10-1-84; am. (2) (c) . and (d) Regis-
deductionis notallowable when receivables are sold outright aér, June, 1991, No. 42@f. 7-1-91;EmR0924 emeg. am. (1). and recr(2), ef.
adiscount. 10-1-09;CR 09-090 am. (1), r and recr(2) Register May 2010 No. 652f.
X . . 6-1-10;CR 10-094 am. (2) (a), (d) 1Register November 2010 No. 656f.
3. A contractor engaged in real property construction activi2-1-10.

tiesis not entitled to a bad debt deduction, even though the total

amountdue thecontractor under a real property construction-con Tax 11.32 “Sales price” and “purchase price.”
tractcannot be collected, as the contractor is the consaotedhe (1) GENERAL. The amounto which the sales and use tax rate is
retailer,of the tangible personal property or item or property undappliedis the “sales price” for sales tax and the “purchase price”
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115 DEPARTMENT OF REVENUE Tax 11.32

for use tax. Both “sales price” and “purchase privean the total sellerthat identifies the price reduction or discount as a tharty
amountof the consideration for the sale, license, lease or rengaice reduction or discount.

from retail sales of tangible personal property or itepnsperty (3m) LEASE, LICENSE, AND RENTAL RECEIPTS. () The follow
or goods under £7.52 (1) (b)(c), or (d), Stats., or taxable ser ing chages related to the lease, license, or rental of tangible per
vices,valued in moneywhether received in money or otherwisesonalproperty or items, propertyor goods under 7.52 (1) (b)

(2) DELIVERY, HANDLING AND SERVICE CHARGES. A retailers  (C), or (d), Stats., are also included in the “sales price” or-“pur
chargedor customer alterations, handling services, small ordegf)aseprice”:
returnedmerchandise, restocking, split shipments, shipgiogt 1. Personal propertiaxes, including any personal property
age,crating, packing, fuel surchges, and similar chges for ser tax administration fee, imposeth the lessor or licensor that are
vicesrelated to retail sales, are included in the sales gedged passed on to the lessee or licensee.
from the sale of taxabl&ngible personal propertyems, prop Example: Company A leases a piece of equipment to CompanyBing Author

ity C imposes property teof $125 on Company A on the piece of equipment that
erty, or gOOdS under §.7.52 (1) (b) (C)’ or (d)‘ Stats., or taxable CompanyA is leasing taCompany B. The lease agreement provides that Company

services. Cancelled order chges are not taxable if there is nogis required to pay Company A the amount of property taxes imposed on Company
transferof merchandise to a customefFor orders that include A on th;t piece ?f gqulpmen}& fThtﬁrefore, Eg/et$125 paymednt t_i;ggcgmpany Bis
; ; ; requiredto make to Company A for the property taxes imposed opi¢ice of equip
f)hrotpertyan? |tebms ttrgattaret?]UbJeCt to :afc ?:]"d%eqty and |temts mentis part of the sales price subject to tax.
at are not subject to tax, the amount of the deliverygetitaa 2. Contract documentation or administration fees.
theseller allocates to the property and items subject to tax shall be 3. Disposal and return fees
basedeither upon the total sales price of property and items tI']e%xar.nplesFl)) Lessor X leases a motor \./ehicle to CompanA¥ part of the lease
aresubject to tax as compart_ed to the _t0ta| sales price _Of tieof agreementCompany Y agrees to pay Lessor X, at the end of the lease term, a fee to
propertyand items included in the shipment ortbe weight of prepare the vehicle for sale. This dispositionise® cover costs incurred by Lessor
the property and items Subjam‘. tax compared to the total Weightx for cleaning the motor vehicle, tuning up the vehicle and performing final mainte
n

. . . X anceon the vehicle before it is sold. The disposition fee is part of the “sales price”
of all of the property and items included in the shipment. of the lease of the motor vehicle. P P P

(3) CASH DISCOUNTSOR PRICEREBATES. (a) Cash discounts, 2)Lessd A leass laptqp computes b Compary B. As mrt of the leag agyree-

. . ' ment,Compary B agrees to pay Lesso A a fee to remo\e dl data from the hard

term dlscount_s and coupons that are not reimbursed by a thifde of the laptap compute a theend of the lea £ ater Compary B returns
party and which are allowed by a retaildirectly to customers thecompute to Lesso A. The fee chargel by Lesso A to Compary B for remov-
reducethe sales price subject to the tax. The customer m%allof the data from the hard drive is part of the “sales price” of the lea® o the

. . . . opcomputer.
receivethe discount for the retailer to exclude it from the sales 4. Service contract chges, warranty chges, and mainte
price. : ' '

. nanceagreement chges.
Example: A payment made to a nonprofiganization based on a percentage of

the purchases made by tgeoups members is not a cash discount for sales and use (b) The following chages related to the lease, license, or rental
tax purposes. of tangible personal propertgr items, propertyor goods under

(b) A retail cooperatives rebates to members, which are made 77.52 (1) (b) (c), or (d), Stats., are not included the “sales
afterthe netprofit is determined at the end of a yeae patronage price” or “purchase price” if they are separately stated on the
dividendsrather than cash discounts, and are not deductible framvoice, bill of sale, orsimilar document provided to the lessee or
the cooperatives sales price. licensee:

(c) A manufactures cash rebate to a person who purchases 1. Personal property taxes imposed directltfnlessee or
tangible personal properfyitems, propertyor goods under s. licensee.
77.52(1) (b), (c), or(d), Stats., or taxable services from a retailer *tfﬁar_r;p'g, Company Arltiatses fa$%eoce Oé equmegt tot ﬁmpany ]g&mg .
H 5 H H H H uthority C imposes propel ax o on Company B on that piece of equipment.
IS n,Ot a reduction in the retailsrsales prlce.or pgrqhase prICQ fo he lease agreement provides that Company B is responsible for any property taxes
theitem, regardless of whether the rebate is paid in cash or is Uggdsedon that piece of equipment. Since the $100 of property taxéposed

to reduce the selling price. directly on Company B, as opposed to being imposed on Company A, the property

=0 ) . taxesimposed on the piece of equipment are not part of the sales price and are not
Example: An automobile is sold for a sticker price of $18,000e manufacturer Subjecﬁg tax. p quip P p

offersa $1,500 rebate witthe purchase. Regardless of whether the customer pays . .
theretailer $18,000 and later receives $1,500 from the manufacturer or the customer 2- Title and registration fees.

paysthe retailer $16,500 ($18,000 sticker price less $1,500 rebate), the retailer shall 3 | gte payment fees that do not extend the term of the lease
reporta taxable sales price of $18,000 from the sale. license or rental !

(d) “Sales price"and “purchase price” include consideration 4. Returned check fees.

paid by third parties if all of the following apply: h includi dit lifand id
1. The seller actually receives consideration from a third pa% 5. Insurance chges, including credit lifand accident, casu

otherthan thepurchaser and the consideration is directly relat t;/,tstheft, and loss, and gap insurance, as providsd7.54 (8)
to a price reduction or discount on the sale. ’

> Th ller is obligated t the ori ducti di (4) SALES TAX COLLECTED FROM CUSTOMERS. (@) Section
- 'Ne seller 1S obligated 1o pass the price reduction er dizz 5g5(7) stats., provides ipart that if a retailer establishes to

countto the purchaser ) ) ] ) the departmens satisfaction that the sales tax has been added to
3. The amount of the consideration that is attributable to tkife total amount of the sales price and has not been absorbed by
saleis a fixed amount and the seller is able to determine thAkretailer the total amount of the sales price shall be the amount
amountat the time of the sale to the purchaser receivedexclusive of the sales tax imposed. Therefore, vilhen
4. One of the following applies: tax is collected from customers who are notified of that fact, the

a. The purchasegresents a coupon, certificate or other doc@mountof the tax collected is natcluded in the base to which the
mentationto the seller to claim the price reduction or discount, % @Pplies. The notification may be by any one offtiiewing
the coupon, certificate or other documentation is authorized, didéthods: o o
tributedor granted by a third party with the understanding that the 1. Providing the customer a recevgiiich separately itemizes
third party will reimburse the seller fdhe amount of the price thetax or states “Prices Include SalexT
reductionor discount. 2. Conspicuously posting the bracket system card, form

b. The purchaser identifies himself or herself to the seller & 2130r S-218, issued by the department. _
a member of a group or ganization that may claim the price 3. Conspicuouslyposting a sign which states “Prices Include
reductionor discount. SalesTax.”

; B f Example: A tavern, located in a county which has a combined 5.5860/sin
c. The seller provides an invoice to the purchasethe pur stateand county sales and use tax rate faatf conspicuously posts a sign stating

chaserpresents a coupon, certificate or other documentation to thecesincludeSales &x.” The taverrs sales price from sales of food and beverages
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are$10,000 for the month. When filintg sales and use tax return, form ST-12, the i
tavernmay deduct $521.33 of saltlels t‘t$ax to arriveuat taxableu receipts of $9,478.67 Amount of Taxable Sale Combined State %nd
($10,000+- 1.055 = $9,478.67). The tax payable bytéhern is determined by mul County Tax of 5.5%
ggllél)r?g its taxable receipts times thex rate ($9,478.67 x .055 = $521.33 tax-pay $ .01 to $ .09 O¢

(b) If a retaile cannd collect any tax becaus dl sales ae 10 to 27 ¥

belowthe minimum price an which tax is ollectible wsing the .28 to .45 2
straightmathematichcomputation describel in sub. (5) (a) or .46 to .63 i3
underthe lracketsystens st forth in sub. (5) (b), no part of the 64 to 81 4
{etailer’ssales price may be treatel & tax collected from cus- 82 to 99 7
omers.

Example: A vending machine retailer whose only receipts are from sales of 5¢ 1.00 to 1.18 ¢
itemsis unable to collect any sales tax from customers, and the tax applies to the total 1.19 to 1.36 [
salesprice. 1.37 to 1.54 8

(c) If a vending machine retailer sells taxable property at a 155 to 1.72 9
price such that a sales tax is collectible using either the straight 173 to 1.90 10
mathematicatomputation described in sub) (a)or the bracket : :
systemsset forth in sub(5) (b), part of the sales price from these 1.91 to 2.09 11¢
salesshall include sales tax if customers are advised that the vend The state and county tax equals¢Ifor eact2.00 of sales,

: Example: For a sale of 150, the5.5% tax is 63¢, consisting of 55¢ for $10.00
(5) STRAIGHT MATHEMATICAL COMPUTATION. (@) A retailer o sajes plus 8¢ for $1.50 of sales.

shalldetermine the amount of tax due on a transaction by cembin
ing the applicable tax rates under subchs. Il an&tdts., and
multiplying the combinedate times the sales price or purchase
price of each item or the total invoice amount. The tax collectible
from the customer shall be rounded to the nearest $.0l by using the
following rounding procedures:

1. For amounts less than $.005, the amount shall be rounded
downto the next lowest penny

Examples: 1) Tax computed at $.0849999 would be rounded down to $.08.

2) Tax computed at $3.2549 would be rounded down to $3.25.

2. For amounts equal to or greater than $.005, the amount
shallbe rounded up to the next highest penny

Examples: 1) Tax computed at $.085000 would be rounded up to $.09.

2) Tax computed at $6.455001 would be rounded up to $6.46.

3) RetailerA sells Customer B three tfent taxable items in one transaction:
Iltem 1's selling price is $14.70, items25elling price is $8.30, and itens3elling
priceis $7.10. The aggregate selling price of the taxable items is $30.10. The tax on
the invoice provided to the customer may either be calculated by multiplying the 5%
taxrate by the selling price of each item individually (($14.70 x 5% = $0.74) + ($8.30
x 5% = $0.42) + ($7.10 x 5% = $0.36) = $1.52) or by multiplying thet&@ate by
theaggregate selling price ($30.10 x 5% = $1.51).

(b) The following bracket systems represent straight mathe
maticalcomputations that comply with 7.61 (3m) Stats., and
may be used by eetailer to determine the amount of tax due on
a transaction. When using the bracket systametailer shall
determinethe amounbf tax due on a transaction using either the
salesprice of each item or the total invoice amount.

1. In locationswith no county or stadium district taxes the
following bracke system may be wsed.

Amount of Taxable Sale 5% Tax Collectible
$.01 to $.09 O¢

.10 to .29 ¥

.30 to .49 2

.50 to .69 3

.70 to .89 4

.90 to 1.09 L

Onsales exceeding $1.00, the state tax equals 5¢ for each full
dollar of sales, plus the tax shown above for the applicable frac
tional part of a dollar

2. In counties having a county tax, but no stadium tax, the fol
lowing bracket system may be used.
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3. In counties having a stadium tax, but no county tax, the fol 4. In counties having a county tax and a stadium tax, the fol
lowing bracket system may be used. lowing bracket system may be used.

Amount of Taxable Sale gtggﬁme_gxs(i?tse. ]‘}Q)d Amount of Taxable Sale Corg?;g?fmsgegf%?g(%y and
$ 01 to $ .08 O¢
$ 01 to $.09 O¢ 09 o e r

10 to 29 ¥

27 to 44 2
30 to 49 y 5 1o 62 2
.50 to .68 K 63 to .80 4
.69 to .88 4 81 to 98 %
89 to 1.07 g 99 to 1.16 é
1.08 to 1.27 8 117 to 1.33 7
128 to 1.47 r 134 to 1.51 8
148 to 1.66 8 152 to 1.69 2
167 to 1.86 9 170 to 1.87 10
187 to 205 10 1.88 to 2.05 1g
206 to 2.25 1t 2.06 1o 2.23 12
226 to 245 12 2.24 to 241 18
246 to 264 18 242 1o 2.58 14
259 to 2.76 18
2.65 to 2.84 1¢ 277 to 2.94 16
2.85 to 3.03 18 295 to 3.12 1¢
3.04 to 3.23 18 3.13 to 3.30 18
324 to 3.43 1¢ 331 to 3.48 18
344 to 3.62 18 3.49 to 3.66 20
363 to 3.82 10 367 to 3.83 2t
383 to 4.01 26 3.84 to 4.01 22
402 to 4.21 2t 4.02 to 4.19 28
422 to 4.41 22 4.20 1o 4.37 24
442 1o 4.60 23 4.38 to 4.55 26
461 to 4.80 24 456 1o 4.13 26
474 to 491 2¢
4.81 to 4,99 25 4.92 to 5.08 28
5.00 to 5.19 26 5.09 to 5.26 29
5.20 to 5.39 2¢ 527 to 5.44 30
540 to 5.58 28 5.45 to 5.62 3t
559 to 5.78 20 5.63 to 5.80 32
579 to 5.08 30 581 to 5.98 38
599 to 6.17 3t 599 to 6.16 3¢
618 to 6.37 32 617 1o 6.33 36
6.38 to 6.56 38 6.34 to 6.51 38
657 1o 6.76 3¢ 6.52 to 6.69 3¢
677 to 6.96 36 6.70 o 6.87 38
6.88 to 7.05 30
7.16 to 7.35 3¢ 724 to 7.41 4¢
7.36 to 7.54 38 7.42 to 7.58 42
7.55 to 7.74 30 759 to 7.76 48
775  to 7.94 49 7.77 to 7.94 44
7.95 to 8.13 4g 7.95 to 8.12 4B
8.14 to 8.33 4 8.13 to 8.30 46
834 to 8.52 43 831 1o 8.48 a¢
853 to 8.72 44 8.49 to 8.66 48
873 to 8.92 45 8.67 1o 8.83 49
8.84 to 9.01 50
893 to 9.11 46 902 fo 919 5t
9.12 to 9.31 47 920 to 937 52
9.32 to 9.50 48 9.38 to 9.55 58
9.51 to 9.70 49 956 to 9.73 54
9.71 to 9.90 50 9.74 to 9.01 56
991 to 10.09 51¢ 9.92 to 10.08 56¢

The state and stadium taquals 51¢ for each $10.00 of sales, The statg county and fadium tax equak ¢ for each $10.00
plusthe tax shown above for the fractional part of $10.00.  of sales plus he &x shownabowe for the fractiona part of $10.00.
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(c) The gross sales and use payable by a retailer on retail Note: Section Tax 11.32interpres s.77.51 (12m) (@) (intro.)and 2., 3. and 4.,

~ - b) 1,5, 7.and8. and (¢), (15a) (15b) (@) (intro.), 2., 3. and 4. (b) L. 5., 7. and
salesis the total of the applicable tax rates undev&s2 (L)and {1, AR (8?{177((.:5)% Gi)a(nd 7)7(2)1((2”2‘)’ )2, 3. andd., (b) an

(2),77.53 (3)_and(9m) and77.7], Stats., times the retailertax Note: The interpretations in $ax 11.32are efective under the general sales and
able sales price, regardless of the amount of tax collected frame tax law on and after September 1, 1969, excefthée$% sales and use tax rate
customers. becameeffective May 1, 1982 (previously the rate was 4%); (b) The B&daction

of gross receipts from the sale of a new mobile home that is a primary housing unit
(6) EXCHANGING TANGIBLE PERSONAL PROPERTY OR ITEMS,  becameefiective January 1, 1987, pursuamt 985 Ws. Act 29 (c) The 35% reduc

PROPERTYORGOODSUNDERS.77.52(1) (B), (C), OR(D), STATS. The tax  tion of gross receipts from the sale of a new mobile home transported in 2 sections

A : ameeffective October 1, 1991, pursuantlt®d1 Ws. Act 39 (d) The reduction
ablesales price includes the exchange of tangible personal pr ross receipts and sales price for sales of manufactured buildinigsines! in s.

erty or items, propertyor goods under.§.7.52 (1) (b) (©), Qr(d), 101.71(6), Stats., becamefettive for sales of property pursuant to contracts entered
Stats. for taxable or nontaxable services, readtyintangiblesf  into on or after December 1, 1997, pursuant®7 Ws. Act 27, (e) The term

oy ; ; rénanufacturedbuilding” was changed to “modular home” and the term “mobile
the person pI’OVIdIng the tanglble personal property or Itemr%me"was changed to “manufactured home®efive January 1, 2008 pursuant to

property,or gQOdS under §7.52 (1) (b)(c), Or(d):_ Stats., receives 2007wis. Act 11; (f) The change of the term “gross receipts” to “sales price” and the
the sales price or purchase price valued in mpmnelyether separate impositions of tax on coins and stampsatmideface value under 37.52

i i ; (1) (b), Stats., certain leased propertfpafd to real property under 87.52 (1) (c)
recelvedlln money or otherwise. ) S Stats.,and digital goods under 87.52 (1) (d) Stats., becamefettive October 1,
Example: A restaurant operator exchanges meals having a retail price ofd51005009 pursuanto 2009 Ws. Act 2 and (g) The exemption for modular homes and
radioor television advertising which has an established price of $100 for this type,0f iacturechomes used in real property construction activities outsidednsin
advertisingservice. The restaurant operator and the radio or television station eB% amesfiective September 1, 20pursuant t@011 Wis. Act 32

haveto report the sales price of $100 as a result of the transaction since the total sa R . Ca_7a.
reportedon the sales and use tax return includes both taxable and nontaxable trart s)tc;r%/d (E)r. '?;n%'srtgr?écgpgz&gz;’ J';gugs;fgsg l\}o 7382’§ glfr (Qﬁ)gasﬂgr%b)‘

tions. > Y
Theradio station mayhowevey deduct the $100 from its totshles reported on 3_)2(48 gg;ﬂ?%ﬁg?gﬂg ?z:\%ng)gg'gigt%} g?é?c?gférllgl%MNg.n;e%ea}rr.nﬂ(é)l_(g),_ ?;

its sales and use tax return, if the advertising service that it is selling is not subje(ﬁ ORegister April, 1990, No. 412ef. 5-1-90; cr (7), am. (2), (3) (a) and (c) and

(
Wisconsinsales or use tax. The restaurant opeiataies of these meals are taxable : 1-01-
Thereforeno deduction may be taken e restaurant operatersales and use tax g)n)d(?g)F;%%Is(%e)rélgg:astéfgécg%blgzr?ﬁggé lN(? 1422ﬁ(2:8_g_4;)9(? 2? (Z)’ (2) f)' (e

i .2, 3.
returnrelating to these meals. ) and(6), am. (4)b) and (c), rand recr(5), renum. (4) (a), (6) and (7) to be (4) (a)
(7) MANUFACTUREDHOMES. (a) The sales price and purchas(ljgtrg.)é(;) a(rgg (RS) antd am. (4)t(al)gggtroNBegéigz#Ogctgbgg 139&0%%4 502¢f.
price do not include 35% of the amount from the sa#l@ new amitle ?Cr-l 2 seg'jefa ugnLirSo’ b éndo'c @ and i7 mrand recerfgegr-
manufacturediome as defined in $01.91 (1), Stats., not includ (g) ';n'd ()é)(, ,’enu&?'(%)’éné(('g) to')faé ()6) ané zéf‘;)n(d )aml@&l’:og;CR 09(_89(3)

ing leases and rentals. ?Sr? (t(igf)‘ (&)(g; 3. (@ ((a?)) (iﬂt(rjO(g3 gb)ban(cg3 )(C)n 58()8()d), (3m)<atnd ’(\/7|). Iazrg)d1 recr
. . , I an , renum. an 0 be an ancRmys er via: 0.
(b) If the exclusion under pafa) applies to the sale of a g3 eff. 6-1-10;CR 10-094 am. (2) Register November 2010 Nyo. 656f.
manufacturechome, no reduction in the salpdce or purchase 12-1-10CR 12-014am. (6) (Example), renum. (7) to be (7) (@){(2) (b), (c), (8)
price is allowed for trade—ins. (d) Register August 2012 No. 686ff. 9-1-12.

(c) Sales of manufactured homes as defined 19%.91(2), SubchapterV — Occasional Sales

Stats. to a contractor-consumer for useéal property constrac
tion activities outside \lgconsin are exempt fromigéonsin sales  Tax 11.33 Occasional sales. (1) Scope. This section
anduse tax. describeghe general rules for exempt occasional sales.
(8) MopuLAR HOMES. (a) Thesales price and purchase price (2) GeneraL. Sales of tangible personal propeitgms, prop
from the sale of a “modular home,” as defined idGL1.71 (6) erty, or goods under 37.52 (1) (b)(c), or(d), Stats., and taxable
Stats., that is tangible personal property when sold, may bgervicesare not taxable if they amxempt “occasional sales.”
reducedoy one of the following: However,if the number scope and character of the sales are such
1. 35% of the sales price. thatthey exceed the standards in the statutes and this section, a
2. An amount equal to the sales price minus the cost of tixablesale occurs.
materialsthat become an ingredient or component part of the (3) Statutes. (a) “Occasional sale” is defined in75.51 (9)

modularhome. Stats.
(b) No credit is allowed for trade—ins if the sales price of pur (b) Section77.54 (7) Stats., exempts most occasional sales
chaseprice is reduced under péa). from the sales and use taxes.

(c) Once a retailer reduces the sales price or purchase price b{4) SALES WHICH ARE EXEMPT OCCASIONAL SALES. Sales
theamount in paia) 1.or2,, the retailer shall continue to use thawhich are exempt occasional sales include:
methodof reduction for all sales of modular homes, that aretangi (a) The sale of a motovehicle, snowmobile, recreational
ble personal property when sold, until such time as the departmeshicleas defined in 840.01 (48r) Stats., trailersemitrailerall-
approvesn writing the use of the other method. terrainvenhicle or aircraft that is registered or titled ins@nsin
Example: Building Manufacturesells amodula home as cefined ins 101.71  or required to be registered or titled indgbnsin is an exempt

(6), Sats, in Wisconsn to Dealer Deale will affi x themodula home © red prop- ; : ; e
ertyin Wisconsn for Custome under a ®ntrad betweerDeale and Qustomer This occasionakale Only if one of the fOHOW'ng applles.

is the first modular home as defined in s 101.71 (6), Stats, sold by Building 1. The sale is to a spouse, parent, stepparent, father—jn—-law

Manufacturempursuarn to a ®ntrad entered into on @ after Decembe 1, 1997. in— ; i —in— i —
Additional facs e o follows: mother—in—lawchild, stepchild, son—-in-laver daughter—in—law

* $40,000 is the cost of materials purchased by Building Manufacturer that becdifethe transferoprovided the property has been previously regis
aningredient or component part of the modular home. tered or titled in Wsconsin in the name of the transferdr

o . ?65,000 is the sales price of the modular hom@biyding Manufacturer to requ”'edto be reg|stered or t|t|ed’ aftttk transferor is not engaged
ealer.

Theamount subject to sales tax on the salt@fmodular home to Dealer is one in the bus'“?ss o_f selling this tyPe of property
of the following: ) 2. The item is a motor vehicle and the transferor sells the
Sa%gpf‘i‘czé)ﬁo which is the $55,00 sales price reducel by 22,79 (35% o the  motor vehicle to a corporation owned solely by the transferor

(2) $40,000 which is fhe 965,00 sales rice reducel by ©25,00 the sles rice € transferofs spouse, provided the motor vehicle has been pre
minusthe cog of materials). viously registered or titled in 1&tonsin in the name of the trans

I Bfuildirt;qg M?ngf?rgture%hciosg the r{etht;d mdlﬁr(l) ft%r ugomguti(rll.; ;he sles  feror, if required to be registered or titled, and the transferor is not
priceirom the sle IS nodula home It mus use ihe me unag orcom- H H H
putingthe sales rice from dl future sales  modula homes until the department engagedn the. bu5|n¢s§ .Of Se”mg motor vehiclesansferorfor
approvesn writing the tse o the methad under (2). purposeof this subdivision means a natural person.

(d) Sales of modular homes as defined ib0d..71 (6) Stats., 3. The motor vehicle, snowmobile, recreational vehicle as
to a contractor—consumer for use rieal property construction defined ins. 340.01 (48r) Stats., trailersemitrailey all-terrain
activitiesoutside Visconsin are exempt fromig¢¢onsin sales and vehicleor aircraft is sold by a nonprofitganization meeting the
usetax. requirementsn s.Tax 11.35 (4)
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119 DEPARTMENT OF REVENUE Tax 11.34

(b) Any sale of a boat that is registered or titledVisconsin (5) SALES WHICH ARE NOT EXEMPT OCCASIONAL SALES Sales
or required to be registered or titled insdbnsin or under the laws which are not exempt occasional sales, except as provided in sub.
of the United States, is an exempt occasional sale only if ong(4y, include:
thefollowing applies: (a) Sales by a person who holds or is required to hold a'seller

1. The sale is to a spouse, parent, stepparent, father—jn—lpermit.

mother—in—lawchild, stepchild, son-in-lawer daughter—in—law Example: Salesof used equipment by a retail store or vending machine retailer
of the transferoprovided the property has been previously Fegigre not occasional sales anc! would be subject to sales or use tax..
tered or titled in Wsconsin in the name of the transferir (b) Sales of a business or the assets of a business when the
requiredto be registered or titled, atfe transferor is not engagedsellerholds or is required to hold a seliepermit. The tax applies
in the business of selling boats. to the portion of the sales price reasonably attributable to the tax

; . ot : ablepersonal property suas equipment, furniture and fixtures.
2. The boat is sold by a nonprofi ization meeting the Example: The sale by a sole proprietor holding a sellpermit of a motor vehicle

requirementsn s.Tax 11.35 (4) usedin the sole proprietts businesss taxable unless it qualifies as an exempt-occa
(c) Except as provideih pars.(a) and(b), five or fewer auc  Sionalsale under slax 11.33 (4) (a) 1or2.

tions that are the sale of personal farm property or household(c) Sales of motor vehiclesaircraft, boats, recreational

goodsand that are held by the same auctioneer at thelsaain vehiclesas defined in $340.01 (48r) Stats., snowmobiles, trail

duringthe year For indoor locations, “location” meandaild- ~ €rs,semitrailers and all-terrairehicles. Unless exempt, a use tax

ing, except that in the case oshopping center or shopping mall,0r sales tax pursuant tofax 11.14 (2) (c)shall be paid by the pur

“location” means a store. chaserat the time the motor vehicle, aircraft, boat, recreational
Note: Refer to sTax 11.50 (4)and(5) regarding exempt occasional sales at aucvehicleas defined in s340.01 (48r) Stats., snowmobile, trailer
tion of personal farm property and household goods. semitraileror all-terrain vehicle is registered or titled withinsw
(d) Except as provided in pata) and(b), sales of tangiblper  consin.
sonalproperty or items, propertgr goods under §7.52 (1) (b) (d) Sales made by persons who hold themselves out to the pub

(c), or(d), Stats., byan individual who operates a sole proprietonic as engaged in business, even though their sales may badew
shipandwho holds or is required to hold a selepermit, which infrequent. This includes the sales of works of art, handmaee arti
have not been used in the course of the pessmrsinesandthe  cles,antiques oused property by artists or others who are pursu
salesare not the type of properifems, or goods sold in the courséng a vocation or part-time business as a seller of this property
of the persors business. Howevall tangible personal property () sales of bingsupplies to players or the sale, rental or use
or items, propertyor goods under s77.52 (1) (b) (c), or (d), o regular bingo cards, extra regular cards smetial bingo cards.

Stats.,sold by a corporation or partnership which holdssor A Sales b d primarilthe busi f mak
requiredto hold a sellés permitshall be considered to be used or (f) Sales by persons engaged primdrilhe business of mal
soldin the course of the ganizations business activities and are"d Nontaxable sales of tangible personal property or items; prop

taxable. erty, or goods under §7.52 (1) (b) (c), or (d), Stats., suclas

Example: A taxpayer operates a service station as a sole proprietor and holxggr?UfaCturerand Who_lesalers. Since these persons atkein
seller'spermit for the purposef selling cigarettes and repairing motor vehicles. ThdUSinesof selling tangible personal property or items, property
salesprice from selling a refrigerator and stove used in the taxjsasesidence are or goods under §.7.52 (1)(b), (c), or(d), Stats., the mere fact that

not subject to the sales tax. Howeuthe sales price from the sale of a deskrafrity : ; ;
eratorwhich were used in the service stat@husiness activities are subject to theorlly a small fraction of their total salage taxable retail sales does

salestax. not make these sales exempt occasional sales.

(e) EXCEpt as provided in pa(a) and(b), the sale of a business Note: SectionTax 11.33interprets ss/7.51 (9) 77.52 (1)and(2) (a) 2.and77.54

busi includi . held f | F? and(7m), Stats.
or business assets, not including inventory held for sale, préyqie: The interpretations in $ax 11.33are efective under thgeneral sales and

viously used by a seller to conduct its trade or businestoaba use tax law on and after Septembetd69, except: (a) The exemption in sub. (3) (b)

tion after thapersonhas ceased actively operating in the reguldgcameeffective March 1, 1979; (b) Non-retailer sales of all-terrain vehicles as
: : B described in sub. (4) (c) became taxable and the sale of an all-terrain vehicle as
courseof business as a seller of tanglble personal propetys, describedn sub. (3) (c) and (d) became exemp¢etive September 1, 1987, pur

property,or goods under §.7.52 (1) (b)(c), or(d), Stats., or tax  suantto 1987 Ws. Act 27 (c) The exemption for the sale of a businessusiness
ableservices at that location. assetsn sub. (3) (epecame ééctive May 17, 1988, pursuant1987 Ws. Act 399

. . : . ) The exemption for transfers of motor vehicles, boats, etc., to in—laws became
of g%tﬁéir?ggg?;gﬁifgézggdmg the occasional sales exemption for the sag ective August 15, 1991, pursuant 1891 Ws. Act 39 (e) The occasional sales

. . . exemptiorfor 5 or fewer auctions becaméeetive January 1, 2000, pursuanf@i99
(f) Except as provided in pafg) and(b), sale of tangible per wis. Act 9; (f) The term “mobile home” was changed to “recreational vehicle, as
sonalproperty items, propertyor goods under 87.52 (1) (b)(c), definedin s.340.01 (48r) Stats.” efective January 12008, pursuant ta007 Ws.

; Act 11; and (g) The change of the term “gross receipté8ates price” and the sepa
or (d)' Stats., or taxable services by aperson who mintdsold and rateimpositions of tax on coins arstamps sold above face value undéi7s52 (1)

is not required to hold a sellerpermit, if the total taxable sales(b), Stats., certain leased propertfaf to real property under .52 (1) (c) Stats.,
price from sales of tangib|e personal propei@ms, propertyor and digital goods under87.52 (1) (d) Stats., becamefettive October 1, 2009, pur
goodsunders.77.52 (1) (b)(c), or(d), Stats., and taxable services!antio 2009 Ws. Act 2 ,
areless than $1,000 during the calendar y&fowever pUrchases ge. s - nedister dune, 1991, No_azef. T1-yLiamia), (4) () and (9)
] ) Ay Yy VEy pu RegisterApril, 1993, No. 448ef. 5-1-93;am. (4) (a) and (g)Register August,
of tangible persongbroperty items, propertyor goods under s. t1!9?d9),N0(.jEzf2)4 ;fﬁig—%—gg;Egggggggmeg(-ze)m}&),)(;1) gg)xft)o Ed;, g_))) Eg;,t(Szd()b)
; ; 0 an s -1-09; —-090am. (2), a) to (d)f), (9), 0
77'5|2d(1) (b) (c), or (cii)’ Stﬁts" or taxatr)]le serwcets;l whwhgn and (f) Register May 2010 No. 65&f. 6-1-10;CR 10-094am. (4) (c)Register
resolaare exempt under this paragraph, are taxable purchasesiovember2010 No. 659eff. 12-1-10,CR 12-014r. andrect (4), am. (5) (title),
thatperson. This paragraph does not apply to nonprafitroza- ¢ (5) (b) (ExampleRegister August 2012 No. 686ff. 9-1-12,CR 14-006 am.
tions. (4) (f) (Example 1)Register August 2014 No. 7Q4ff. 9-1-14.

Examples: 1) If the sales price from a persearage and rummage sales, lawn . .
maintenanceervices, bait sales to fishermen, sales of booksyesfar parking and Tax 11.34 Occasional sales exemption for  sale of a
othgrnormfxtlly taxzble re%eipts arf=E less than &1'0%0 d;;i(r?)g ﬂH1e calendah&rﬁaer business or business assets. (1) Scope. This section
son'sreceipts are deemed exempt occasisalgls under . Howeverpurchases ; ;
by the seller of the tangible personal property or items, properyoods under s. d_escnbeshe exemptlon under 2.7'54 (7) (a)Stats., fc.)r the ocea
77.52(1) (b), (c), or (d), Stats., which are sold are taxable. sionalsale of a business or business assets as dedorihéd.51

2) Sales of soft drinks by employee groups are not taxable if the sales price fi@®) (a) and(am), Stats.

softdrink sales does not exceed $1,000 per. yd@ese groups are deemed consumers . .
andthe supplieis sales to them are taxable retail sales. (2) GENERAL. (a) The sale of business assets, consisting of

Sales by nonprofit ganizations meeting thequirements t@ngible personal property or items, propeaygoods under s.
in 5(9%7_54 (7rr¥) Stat%. 9 gted 77.52 (1) (b), (c), or (d), Stats., by a person whwlds or is
Note: Refer to sTax 11.35regarding the occasional sales exemption for nonprofrtequ'redto hold a selles perr_nlt at, the time of the sale is SUb]eCt
organizations. to sales tax, except as provided in §(&).(c).
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Tax 11.34 WISCONSINADMINISTRATIVE CODE 120
(b) Except as provided in su) (c), the tax applie# the busi 3. A permit holder may make a request for s&lgrermit
nessassets are sold as: inactivation by electronic mail. The department shall presume

1. A disposition of surplus assets of a continuing busines#atthe request wamade at 12:01 a.m. on the day the department

2. A single transaction or serie$ transactions prior to ter "€C€ivedthe electronic mail message. .
Note: A person requesting sellsrpermit inactivation by electronic matould

m'natlon_Of a business. o ) sendits request teales10@revenue.wi.gov
3. Piecemeal sales, whether part of a continuing business or 4. A permit holder may make a request for seslgrermit
prior to termination. inactivationin person at one of the departmsiiticome, sales and

(c) Thetax does not apply to merchandise inventory sold txcisetax division ofices. The department shall presume that the
anotherretailer who purchases it for resale and seifstiie regu  requestwas made at 12:01 a.m. on the day tepartment
lar course of that retail&s business. receivedthe request.

(3) EFFECTOFHOLDING A SELLER'SPERMIT. (&) Pursuanttos. (b) A person who has requested inactivation of its seler
77.51(9) (a)and(am), Stats., a person holding or required to holehit may notqualify for the occasional sale exemption if the person
asellefs permit at the time of disposition of business assais contemplatesesumption of those activities which woutshuire
not claim that a sale of a business asset is an occasialel thatthe person hold a sellsrpermit, unless the person qualifies

exceptas provided in patb). for exemption under suig3) (b).

(b) A sale, other than a sadescribed in pa(bg) or (br), is (c) The fact that a business ceasgsrating and no longer con
exemptfrom sales and use tax as an occasional salefftat fob  ductsits day-to-day sales of tangible personal propéeyns,
lowing conditions are met: property,or goods under §.7.52 (1) (b)(c), or(d), Stats., or tax

1. The sale is of personal property or items, propertgoods able services does not result in the automatic inactivation of its
unders.77.52 (1) (b)(c), or (d), Stats., other than inventory heldseller’spermit.
for sale, previously used by a person to conduct a trade or busines%) CANCELLATION OFSELLER'SPERMIT. (&) Although a sellés
ata location. permitmay be deemed to have beslivered and canceled on a
2. The sale occurs after the person ceased actively operatwgtmarkdate under sul§4), cancellation shathot be efiective
in the regular course of business as a seller of tangible persquvigr to the postmark date.

property,items, propertyor goods under §:7.52 (1) (b)(c), or (b) If a permit is deliveretb the department for cancellation,

(d), Stats., or taxable services at that location. the permittee shall immediately qualify for the occasional sales
(bg) A sale ofa motor vehicle, snowmobile, recreationabxemption,even though the person contemplates a subsequent

vehicleas defined in 840.01 (48r) Stats., trailersemitrailerall-  saleof fixtures or equipment. The person shall qualify for the

terrainvehicle or aircraft that is registered or titled ins@bnsin occasionakale exemption if the person contemplaigssimption

or required to be registered or titled indabnsin, is subject to tax of those activities which would require thzgrson to hold a sell

unlesss. Tax 11.33 (4) (a) lor 2. apply er's permit.

Example: A business has four business locations inddhsin and has ceasaitl i asesrati
of its business activities at one location. All of the business assets at the locafj (C) The fact that a business ce rating and no Ionger con

wherethe busineshas ceased operating, including one motor vehicle that it usedéﬁPCtSitS day-to-day sales of tangible personal propéeyns,
its business, are being sold. The business is required to continue to holdsyssiler property,or goods under §7.52 (1) (b)(c), or(d), Stats., or tax

mit for its other three locations. The motor vehicle is sold, but the purchaseris n i i i i
persondescribed in sTax 11.33 (4) (a) 1or 2. The sale of the motor vehicle is not #bleservices may not result in the automatic cancellation of-a sell

anexempt occasional sale of a business asset and the seller is remjoatett tax er's permit.
onits sale of the motor vehicle. Note: Refer to sTax 11.33regarding the general occasional sales exemption.

(_br) A Sale. of a_boat that is registered or titled or requir_ed to ﬁoé;grto s.Tax 11.35regarding the occasionsdles exemption for nonprofitgamiza-
reg'Stered)r_t'tled in Wsconsin or under the laves the_ United Note: SectionTax 11.34interprets ss77.51 (9) (apnd(am)and(14g) (h) 77.52
Statedss subject to tax unlessEax 11.33 (4) (b) 1applies. (12) and77.54 (7) Stats.

i iti h i Note: The interpretatios in s Tax 11.34 ae dfective unde thegenerdsales and
(C) A sale meeting the conditions &L (b) IS exempt from usetax law on and dfter Septembe 1, 1969, except (a) The procedue in sub. (3)

salesor use taveven thoggh the person holds a séﬂlpermlt for becamedffective May 4, 1976, and reflects he Wisconsh suprene ourt’s cecision

oneor more other locations. in Thrbee LLOhSSJppG CLl*Jsb, Ltg(.dvs. Debpt of F;e\égnw (Mgfy 4,1976), 72 Wis. 2d

; PR ; : 546, (b) The exemptian describel in sub. (2 cane dfective May 17, 1988,

(d) The holder of a selley perm_lt Sha” waitintil ceasing busi urSl(Ja)nto 1987 \/\/‘135. Act 399; (c) The req(ui)rérr:emha a mrsorsjrreagde its lI-

nessbefore requesting the inactivation of the permit becaus&r& permit within 10 days dter the lagt sale d tangibk personapropery for the sale

person may not continue regular business operations withoutf Busines ases b qualify as an cccasionasale wes repeale dfective Augug 12,

permit 1993 pursuarito 1998 Wis. Act 16; and (d) The dhange d the em “gross receipts”

' . to “sales price” and the ®paraé¢ impositiors d tax on coins and gamps ld ebove

(4) INACTIVATION OF SELLER'SPERMIT. (@) A permit holder may faceva:jue mc;g éz 7(71)5% ()1) S(b), Sat?j, ger_tar |easd:| prgpery gﬂgzea )to(ée)-a Sprop—

i i i i i ertyunde s. 77. c), Sats, and digital goods unders. 77. , Sats.,

_reql:ﬁstéhanht?[depa:rtrrl[ﬁntthlnactlva@ter:tsl g‘g Ils:permltdzy provid || becamesffective Octobe 1, 2009, pursuan to 2009 Ws. Act 2.

Ing the e_par ment wi € permit ho - name, adadress, se . History: Cr.RegisterJune, 1991, No. 42éf. 7-1-91; am. (2fb) 2., 3. and (5)

er's permit numberand the dat¢he permit holder ceased busi (c), r. (3) (b) 3.Register April, 1994, No. 460ef.. 5-1-94;EmR0924 emeg. am.

i i a), (3) (b) 1., 2., (4) (a) and (5) (c)f.€f0—1-09;,CR 09-090am. (2) (a), (3) (b,
ness. The request may be made in any one of the following wa: %ké.’)(‘g) )(é))and (5)((3?(eéister(M)a§/ )2010 RE<2 6_1_10;CR(12)£ O)gg a) n(1 .)
1. A permit holder may make a written request for sellper  (3) (d), r and recr(4) Register November 2010 No. §5&. 12-1-10CR 12-014

mit inactivation. The department shall presume that the requg_sltfll)z, (3) (@), (b) (intro.), cr(3) (bg). (br)Register August 2012 No. 686f.
wasmade at 12:01 a.m. on the postmark date of a pogipayil :
erly addressed envelope tlife envelope and its contents are actu . ) .
ally received by the department. If tretailer desires assurance, 12 11.35 ~Occasional sales by nonprofit = organiza -
that the department has received the request, the pboider telggfﬁ ti(c}r)1 fff%fi :-cl;]fllts gegﬂiozgt?oensscrfses rtg\ﬁ d%??ﬁ'?;ﬂsbf
may use certified mail, return receipt requested. P P 9 P )

Note: A person making a written request for sefiggermit inactivation should (7m), Stats. . .
sendits request to \consin Department of RevenueDPBox 8902, Madison, WI (2) DeriniTioNS. In this section:
53703_8?:2' it hold K t for sedl it (a) “Admission event” means that access to the evealv-
i ot pegm; | oher m‘?I}’hmg e at requtesh Icl)r S *’e"m ¢ {hg entertainment is generally restricted to only those who pay a
Inactivationby teliephone. 1nhe department shall presume thal gy, ired fee, who make a required donatiowho are required

requestwas made at 12:01 am. on the day #epartment i, yake a purchase of some kind such as a mealfier tiaket.

receivedthe telephone call. by “E : " : ided
Note: A person requesting sellerpermit inactivation by telephone should call (b) ntertainment” means entertainment provided at an

(608)266-2776. admissionevent by all persons or groups who are paid in the
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aggregatenore than $500 per event by all persons for performir%paratadmission chge. Howeveraccess to the dance is restricted to those who
f : avepurchased the meal. The “meal” ajconstitutes an admission ajeto an
for relmbursemgnt of gxpgnse_s or for pI‘IZ(_E money _ eventinvolving entertainment. Therefore, sales by the nonpraférdeation at this
(c) “Nonprofit olganization” includes neighborhood asseci eventare taxable.

i i i imi 4) A nonprofit oganization holds a pig roast at the city park and fareand to
ation, church, civic group, garden club, social club or similgaer play at the park gazebo so that patrons, if thevish, can be entertained while they

nizationnot operated or ganizedfor profit where no part of the eat. There is no admissiarhage and access to the band is open to anyone, whether
netincome inures to the benefit afiy private shareholder or indi theypurchase the meal or not. Entertainmedigismed not to be involved. There

vidual. A governmental unit described in7§.54(9a) Stats., is fore, the sales by the nonprofitgamization may still qualify as exempt occasional

. P e - sales.
considereda “similar oganization” for purposesf this para 5) Nonprofit Oganization A sponsors an admission event at whizdma is hired
graph. to perform. The band is paid more than $500. Nonprofia@ization A allows Non

(d) *Sales price" means sales price as definedl &1 (15b) 2ol OBAEN%, 8 S S sl s Sk o foog 2, ent o
Stats. from all sales in isconsin of otherwise taxable tangiblesalesat the event do not qualifpr the occasional sales exemption, Nonprofga®r
personabroperty items, propertyor goods under §7.52 (1) (b) 2B sale e stent nay qualfy a5 exen ocoason Saes, The acnission
(c), or(d), Stats., and services after subtracting allowaké8mp  Nonprofit Organization B.
tions. (b) A nonprofit oganization that would otherwise qualify for

(3) GeNERAL. A nonprofit oganization shall chge Wscon- exemptoccasional sales, except for the involvemerndértain
sin sales tax on sales of tangible personal property or items, progent,may obtain a sell&s permit from the department for ttay
erty, or goods under 87.52 (1) (b)(c), or(d), Stats., and taxable or days involving entertainmenpay the sales tax on that event
servicesunless the sales qualify as exempt occasional sales oramgrequest inactivation of its sellerpermit after the event, and
otherwiseexempt. The occasional sales exemption does not appliyl have exempt occasional sales on days not covered by the sell
to the sales price from the sale of bingo supplies to players oretts permit. Days and receipts from events involving admissions
the sale, rental or use of regular bingo caegddra regular cards to entertainment for which a sellsrpermitwas obtained are
andspecial bingo cards. includedwith all other sales in determining the 20—day test and the

(4) STANDARDS. Under s77.54 (7m) Stats., a nonprofit ga- $25,000taxable receipts testescribed in sul{5). A nonprofit

nizationshall meet all of the followingtandards for its sales toorganizationthat obtains a sellex permit for an event and does
qualify as exempt occasional sales: not request inactivation of its sellepermit after the event does

(a) The oganization is not engaged in a trade or business, Not qualify for the occasional sale exemption while seders

(b) Entertainment is not involved at an event for which ) permit is active, regardless of the number of days and dollar

by ih i ati fitute admissi amountof its sales.
y the oganization constitute agmissions. Examples: 1) A nonprofit oganization plan$ events covering 3 days each for

(c) The oganization does not have and is not required to hatheyear for a total of 15 days. Entertainment will be involved at one eventTimty

; ; ; ; sales by the nonprofit ganization would qualify as exempt occasional sales, except
aWisconsin selles permit, except for conductlng blngo' for the involvement of entertainmenttae one event. The nonprofitganization

(5) NOTENGAGEDIN A TRADE ORBUSINESS. A nonprofit oga- may obtain a sellés permit for the one event involving entertainment and request

nizationis not engageth a trade or business for purposes of sug‘j‘;ﬁ}‘f;‘ggg;“;p?ﬂggsﬁggg'gﬂg the event; thus allowing the other 4 events to

(4) (a)if it meets at least one of the following: 2) A nonprofit oganization holds several events during the.y&ar one of the

i i ventsthe nonprofit oganization obtains a sellsrpermit because entertainment is
() Its sales obtherwise taxable tangible personal propert}?nvolved,collectssales tax on its receipts of $5,000 from that event and requests inac

items, property or goods under §7.52 (1) (b)(c), or(d), Stats., tivation of its sellefs permit after the event.a%able receipts from its other events

or services or its events occur on 20 days or less during the caleustbe combined with the $5,000 of receipts from the event for which it held a sell

dar year regardless of the dollar amountt sales. For events er’s permit for purposes of determining whether the $25,000 taxable receipts test is
§ met.

'C”(}’J’r']‘t"er:jgntgftﬁg'%i%cgﬁfc’k%r{'ﬁ;?fsacwa' days of the events are (7) HoLDING A SELLER'SPERMIT. (a) A nonprofit oganization

Example: A boy scout troop takes orders for Christmas wreaths from O(:‘LoberIS not requiredo hold a sellés permit if its sales are exempt from

throughNovember 1. The wreaths are delivered by the troop on December 15 Salesanduse taxation by meeting the provisions of ¢dp(a)and
16. For purposes of determining whether its events theet0—day test, the troop (b). However an oganization required to hold a sellepermit

should use the days of delivery r.ather than da)./s orders are taken. ) solelyfor the purpose of conducting bingo games maycgtalify
(b) Its taxable sales price for tangible personal propéetys, for the occasional sales exemption on nonbingo shilesther

property,anq goods under §7.52 (1) (b)(c), or(d), Stats.and  wjise qualifies under the provisions of sy#) (a)and(b).

taxableservices for the calendar yeae $25,000 or less, regard (b) If a nonprofit oganization holds a sellarpermit in the cur

lessof the number of days on which its sales or events o&ales ; : ; : h -
: tyear but intends or believes in good faith that its activities
thatare nontaxable are not included for purposes of the $25,({ﬁ§ f)é)IIoENing year would qualify e?s exempt occasional sales

salesprice test. - ; s X )
Examples: 1) A church sells frozepizzas. Since sales of frozen pizzas areexcemfor Its hOIdlng of a selles permit, it may request inactiva

exemptirom sales tax, the sales of the frozen pizzas are not counted as part of the e _Of its sellets permit _and its sales in_ the TOHOWing year will

pricefor purposes of the $25,000 receipts test. qualify as exempt occasional sales providedeets the standards
2) A nonprofit oganization, whictsells hundreds of Christmas trees, sells §n sub.(4) (a)and(b) in that following year

Christmagtrees for $100 to a public school. Although Christmas trees are taxable tan ! ) e

gible personal properfya public school can purchase tangible personal property aHdExampr)]le. A nfon%oﬂt og?glzatlon hgs he]dt seven BTday events;gst%é)ﬁf;l q

items, property and goods under £7.52 (1) (b) (c), and(d), Stats., exempt from CJayS€ach year Ior ihe past > years. Receipts were always over $2o,0Usr@n

; . no admissions tentertainment events. One event has lost money for the past
:g:g:tpa})i(ée/-}graprgrspuclgéglsofist%?;zxse g}% ?gfeggéhteegtt:hool is not counted as part 0‘9’@ ars. The ganizationintends to discontinue that event for the following year;

! L thus,it may anticipate coming under the 20—-day standard and request inactivation of
(6) ENTERTAINMENT. (a) For a nonprofit gganization$ sales its sellets permit in good faith.

to qualify as exempt occasional sales, entertainment may not bec) If a nonprofit oganization did not hold or was not required

involvedat an event for which ctges by that nonprofit ganiza-  to hold a selléis permit or requestédactivation of its sellés per

tion constitute admissions. mit in good faith but laterdue to unforeseen circumstances,
Examples: 1) Four diferent bands are paid $200 each to perform at various timescceedghe standards, only the sales occurring after the standards

duringa 3-day eventThere is an admission clgarfor access to the event. Since : :
the total payment for entertainment ($800) exceeds the $500 limit in sub. (2) (Q)r,e exceeded do not qualify as exempt occasisakds and are

entertainmenis deemed to be involved. As a result, receipts from the event are ttbjectto tax.

able. . o o . Examples: 1) A church held 18 days of events or sales in the current year

~2) Two nonprofit oganizations co-sponsor an admission event at which a bamRéceiptsfor the events equaled $30,000 and no entertainment was involved.

is hired to perform. Each ganization pays the band $300. Since the total paymeshurchexpects to hold the same 18 days of events in the following {taaguests

for entertainment ($600) exceeds the $500 limit in sub. (2) (b), entertainmeniniactivation of its sellés permit. Howevetin the middle of the following yeathe

deemedo be involved. As aresult, receipts from the event are taxable. church garage is destroyed by fire. An additional 4-day event is held to raise funds
3) A nonprofit oganization sponsors a dinrerd dance in the high school gymna to help replace the garage. Only the receipts filegs 21 and 22, the days exceeding

sium. The dance band is paid in excess of the $500 limit in sub. (2) (b). There isthestandard, are subject to sales tax.
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2) A garden club is ganized in the current yealhe garden club is not required is unable to make the cabinet. Therefore, Company JKL contracts with Company
to hold a selleis permit and does not apply for one. In the following,yteargarden MNO to make the cabinet from materials providgdCompany JKL. Company
club holds 22 days of events with taxable receipts from the events of $30,000. QWO is not subject to \Wconsin sales or use tax on tiege to Company JKL for
receiptsirom days 21 and 22, the days exceeding the standard, are subject to saleaaking the cabinet if Company JKL provides Company MNO with a properly com

(d) If a nonprofit oganization has sales in the current year arfftedexemption certificate claiming resale.
thenrequestsnactivation of its sellés permit, sales made in the (2_) EXAMPLES OF FABRICATING AND PROCESSING SERVICES.
currentyear before requesting inactivation of the sallpermit Fabricatingand processing services, whereterials are fur
do not qualify as exempiccasional sales, even if the standards fétisheddirectly or indirectly by the customethat are subject to
exemptoccasional sales in sufd,) (a)and(b) are met. Wisconsinsales or use tax include, except as provided in($yb.

Example: A nonprofit oganization holds 15 days séles in the current yeafhe (&) through(c):
organizatiorholds a sellés permit, files sales and use tax returns and pays sales tax i i ; i
on all its receipts in the current yedt the end of the current yedne oganization (a) Appllcatlon of coating to pipe.

realizesthat its sales wouldave qualified as exempt occasional sales except forits (b) Assembling kits to produce a completed product.
holding of a sellés permit. The @anization may natlaim a refund of taxes paid . . . .
while it held a sellés permit. (c) Bending glass tubing into neon signs.

(8) WHEN SALES DO NOT QUALIFY FOR OCCASIONAL SALES (d) Bookbinding.
EXEMPTION. If & nonprofit oganization has sales of tangibleper  (e) Cateres preparation of food.
sonalproperty items, propertyor goods under 7.52 (1) (b)(c), f) Cleaning used oil.

or (d), Stats., or taxable services, and the sales do not qualify a . I . .
exemptoccasional sales, it is required to obtain a seligermit ~(9) Cutting lumber to specifications and producing cabinets,

andcollect and remit sales tax on its taxable sales. countertops or other items from lumbéor customers, often
Note: To obtain a ®ller’s permit, a ronprofit organizatio shal file Wisconsin called m”lend'ng-
form BTR-101, Application for Busines Tax Registration with the department. i i i
FormBTR-10L iy be dbain from sy dopartmeno revente dfice. o by wit (th)' (ltuttlng or crushing stones, gravel or other construction
ing or calling Wisconsh Departmentof Revenuge PO. Box 8902, Madison WI materials.
53708-8902telephore (608) 266-2776. ) (i) Drying, planing or ripping lumber
Note: The interpretatios mntainel in s Tax 11.35becane dfective anuay 1, ) . . X .
1989, pursuan to 1987 Wis. Act 399; except that (a) the 25,0 receips gandard () Dyeing or fireproofing fabric.
andthe $00 entertainmenstandad becane dfective lnuay 1, 2006 pursuarn to (k) Fabricating steel which may involve cutting the steel to

2005Wis. Act 25 and (b) The change o the 'erm “gross receipt$ to “sales price” . . s e
andtheseparae impositiors d tax on ins axd samps ®ld sove face value tnder lengthand size, bending and drilling holeghe steel to specifiea

s.77.3 (1) (b), Sats, certainlease propery dfixed o red propery unde s 77.52  tions of a particular construction job.
(1) (c), Sats, and dgital goods inde s 77.22 (1) (d), Sats, becane dfective Qcto-

ber1, 2009, pursuar to 2009 Wis. Act 2. (L) Firing of ceramics or china.
Note: SectionTax 11.35interprets ss77.51 (9)and77.54 (7m) Stats. (m) Heat treating or plating.
History: Cr. RegisterJune, 1991, No. 42@&f. 7-1-91 renum. (1) and (2) to be . . . iy .

(2)and (1) and am. (2) (b), am. (3). (5) (b) and (6)Rayister Octobey 1997,No. (n) Laminating identification cards.

502 eff. 11-1-97;EmR0924 emeg. am. (2) (b), (3), (4) (c), (5) (a), (b), (6) (b), (7 i i i
O g ). 12) (0 Temuna oyt d?to m. 8 §C)) a(ng ém)((z; (g)? éf_)lé—)l EO)Q;(C)R( ) (o) Maklpg afur cpat from pelts, gloves or a jacket from a hide.
09-090 am. (2) (b), (3), (4) (c), (5) (a), (b), (6) (b), (7) (d) and (8RY (c),renum. (p) Making curtains, drapes, slip covensother household
(2) (d) to be (2) (c) and am.,.¢R) (d),RegisteMay 2010 No. 653ef.. 6-1-10;CR furnishings

10-094 am. (4) (b), (6) (b), (MRegister November 2010 No. 6%F. 12-1-10.CR T . . .

12-014 am. (1)Register August 2012 No. 686f. 9-1-12. (q) Production of a sound recording or motion picture.

(r) Retreading tires.
(s) Tailoring a suit.

Tax 11.38 Fabricating, processing, and printing. (t) Threading pipe or welding pipe.
(1) SALES OF FABRICATING, PROCESSINGAND PRINTING SERVICES. (3) PURCHASESBY FABRICATORSOR PROCESSORS.Persons pro
The producing, fabricating, processing, printing, or imprintifig viding fabricating, processing angfinting services, including
tangible personal property or items, property goods undes. thoseservices listed in sul2), may qualify as manufacturers. If
77.52(1) (b), (c), or(d), Stats., for a consideration for consumerthe service provider qualifies as a manufactureprasided in s.
who furnish directly or indirectly the materials used in the predu@7.51(7h) (a) Stats., the following items may be purchased by the
ing, fabricating, processing, printing or imprinting subject to serviceprovider without Visconsin sales or use tax:

Wisconsinsales or use tax unless: (a) Machinery and equipment used exclusively and directly in
(a) The printing or imprinting is donen tangible personal manufacturing.
propertyor items, propertyor goods under 7.52 (1) (b)(c), or Example: Company PQR is in the business of heat treating metal for steel

; 1 i manufacturersCompany PQR uses its machinery and equipment only in providing
(d)’ Stats., that results in prlnted materials that are exemjﬂr this heat treatingo steel manufacturers. Company PQR is performing a manufactur

S.77.54 (25) Stats., or catalogs and their mailing envelopes thad process in acting as a submanufactugince the machinegnd equipment is
are exempt under $7.54 (25m) Stats. usedexclusively and directly in manufacturing, it may be purchased with@don

Example: Printer ABC prints an advertising flyer for Company DEFompany smsalei:s or “??. ta>t< provided Company PQR gives its supplier a properly completed
DEF furnishes the paper and the ink. Company DEF will send the flyer to its eustdRfempUoncertincate. )
ersoutside Visconsin. The chge by Printer ABC for printinghe advertising flyer (b) Tangible personal property or items undef&52 (1) (b)
is not subject to \lconsin sales tax provided Company DEF provides Printer AB%tatS., that are used exclusively and directly by a manufacturer in
with a properly completed exemption certificate. manufacturingan article of tangibl@ersonal property or item or

(b) An exemption under §.7.540r77.55 Stats., applies. propertyunder s77.52 (1) (b)r(c), Stats., destined for sale and

Examples: 1) Company GHlI is in the business of cleaning used oil. igc¥sin . X >
municipality contracts with Company GHI to have all used oil it collects from resWhich becomes an ingredient or component part of the property
dents cleaned by Company GHI. The gasy Company GHio the municipality — or item destined for sale or is consumed or destroyed or loses its

for cleaning the oil is not subject toi$fonsin sales or use tax becasales to Ws-  ; iy i i i
consinmunicipalities are exempt fromig¢onsin sales tander s77.54 (9a) Stats. Identlty in the manufacture cbdmglble personal property or item

2) The chage by a feed mill tgrind a farmes corn that the farmer will use as feed OF Property under s77.52 (1) (b)or (c), Stats., in any form des
is not subject to \éconsin sales or use tax because the sale ofdeethrmer is not  tined for sale, except for fuel and electricity as provigesi77.54
subjectto Wisconsin sales or use tax undefs54 (3m) Stats. The farmer must pro (30) (a) 6, Stats
vide the feed mill with a properly completed exemption certificate. ’ .

3) The chage by a cooperative to age a cigar manufactitebacco is not subject
to Wisconsin sales or use tax because a sale of tobacco to a cigar manufacturer
subjectto Wisconsinsales or use tax undef73.54 (2) Stats. The cigar manufacturer A Y e ! >
mustprovide the cooperative with a properly completed exemption certificate. ©F eStroyel in he dectroplatirg without Wisconsh sales a use x when acting &

. . . . ) asubmanufacturerThes items ae wnsumel or destroyel in the manufactue o
(c) The producing, fabricating or processing is for resale. tangiblepersonaproperty bumpers destinel for sale.

Example: Company JKL is in the business of custom making cabinetsusA Note: SectionTax 11.38interpres . 77.51 (14) (f) and (h), 77.52 (2) (a) 10. and

tomerorders a cabinet from Company JKL. Due to time constraints, Company JKL, 77.54and 77.55 Sats.

SubchapterVI — Manufactur ers and Pioducers

Example: Compary VWX is an dectroplater Compary STU is a nanufacturer
f cgf bumpers Compary STU hires Compary VWX to dectroplae the tumpers.
ompanyWVWX may purchag the austt soda boric ecid, ec., that is consumed
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123 DEPARTMENT OF REVENUE Tax 11.39
N%t.e: Fordinfor_matior;n rege&rﬂirg_tv\ma iserjmnufacu;rirgz and e«?m;t)tionsTfor (J) Dairies and cheese plants.
machineryand equipmert an er items wsed in manufacturing refer to ss. Tax .
11.39 11.40and 11.41 (id) Dental labs.
lgote: Tr?e interprgt;ltiossén s Ta; 1}.?iggr9e eﬁecti\;]e L?(sie_r”t]he gener:l_lsafles (i Ductwork fabricators.
anduse tax law on and dter Septembe 1, except that (a) The exemptian for . : .
catalogsand the envelopes in which they are mailed becane dfective April 1, (k) Electric generatm_g cqmpan_les. ) .
t2009;?ursqamtozt(jlgz Wis. ACLZ_O; and_gb) Thgtchange cf_thetzn; “gross 'ﬁf;;pts” (L) Flour and feed mills, including mobile units.
0 “sales price” and the sparaé impositiors d tax on mins and amps © ove . . .
facevalue inde s. 77.2 (1) (b), Sats, certan lease propertyaffixed to real (m) Food processing plants, canning and freezlng.
groperéyundaésf??.ﬁz (é): (cg, S{atzsdo?d digital goozcgwm\;jwe sA77.252 @) (d), (n) Foundries.
tats. becane dfective Octobe 1, , pursuarn to s. Act 2. .
History: Cr. Register Octobey 1976, No. 250eff. 11-1-76; r and recrRegister, (O) Glas§ mak'ng plants.
June,1993, No. 450eff. 7-1-93;EmR0924 emeg. am. (title), (1) (title), (intro.), (oc) Grain dryers.

(a),(2) (e) and (3) (b), €f10-1-09,CR 09-090am. (title), (1) (title), (intro.), (a), . .
(2)'(€) and (3) (bRegister May 2010 No. 658f. 6-1-10: correction'in (3) (inro) ~ (0M) Heat treaters and metal platers performing these services
madeunder s13.92 (4) (b) 7.Stats.Register May 2010 No. 653 on semi—finished products furnished by manufacturers.

(os) Hide curers.

Tax 11.39 Manufacturing. (1) DeriNiTIoNs.  (a) 1. (p) Limestone calcination plants.

Manufacturingmeans the production lmgachinery of a new arti

cle of tangible personal property or item or property undev £2 (@) Machine and equipment producers.
(1) (b) or (c), Stats., witha different form, use, and name from () Malting plants.

existingmaterials, by a process popularly regardethasufae (s) Meat packing and processing plants.
turing. (t) Motor vehicle and aircraft factories.

2. Manufacturing does not include storing raw materials or (u) Oil refineries.
finished units oftangible personal property or items or property (y) Paint factories.
unders.77.52 (1) (br(c), Stats., research or development, deliv (w) Paper making plants.
ery to or from the plant, or repairing or maintaining plant facilities. (wd) Persons engaged in snowmaking for a ski hil
(b) “Plant” as defined in §7.51 (10b) Stats., means a parcel (wr) Photofinishers ’
of property or adjoining parcels of propeitycluding parcels that . )
areseparated only by a publicad, and the buildings, machinery () Printers.
and equipment that are located on the parcel, that are owned by dy) Sawmills.
leasedto the manufacturer Plant inventory does not include (z) Scrap processors.
unseverednineral deposits as provided in78.51 (10c) Stats. (za) Shoe and clothing factories.
(2) ScOPEOF MANUFACTURING. (a) Manufacturing: (zb) Smelting and steel mills.
1. Begins with conveying of raw materials and supplies from (zc) Tanneries.
plantinventory to the place where the work is performed in the (zd) Tool and die making plants.
sameplant and ends with conveying finished units of tangiele (ze) Persons engaged in crushing, washing, grading and-blend
Stats 1o the ot of frst torage n the same plant. " 1nd sand. fock, gravel and other mineras.
“ ) . R (zf) Persons engagedanme dressing, including the mechanical
ma nZu fa:(r:]t(l:Jl;Jiggyspg(rjgt\i/gzltnogavxgiﬁépir?rt%%rggfn g'lroelgmf from on@reparationpy crushing anather processes, and the concentra
A ) ) . tion, by flotation and other processes, of ore, and beneficiation,
3. Includes testing or inspecting, throughout the manufactuncluding but not limited to the preparation of ore for smelting.
ing process, the new article of tangible personal property or itemzq) Tire retreaders.
or pr(}petrtyucr;der s.77.52 (1) (b)or (c), Stats., that is being 4y NonmanuFacTURERs.  Nonmanufacturers ordinarily
manufactured. ; -
) ) . includethe following:
o 4. Incfludes_ storing work in progress in the same plant where () Contractors, wheengaged in real property construction
the manufacturing occurs. . . activitiesandinstalling or repairing tangible personal property or
5. Includes assembling finished units of tangible persongémsor property under §7.52 (1) (bor (c), Stats.
propertyor items or property under 87.52 (1) (b)or (c), Stats. (b) Butcher shops.
6. Includes packaging new article of tangible personal prop (c) Farmers.
erty or item or property under 87.52 (1) (b)or (c), Stats., if the (d) Fish hatcheries
manufactureor another person on the manufactig®ehalf per F dl Ik |
formsthe packagingnd if the packaging becomes part of the new (€) Freezer and locker plants.
articleas it is customarily ééred for sale by the manufacturer () Highway truckers.
(b) Manufacturing does not include storing raw materials or (9) Hotels.
finished units oftangible personal property or items or property (h) Laundries and dry cleaners.
unders.77.52 (1) (b)or (c), Stats., delivery to or from the plant, (i) Repairpersons.
repairing or maintaining facilities, or research and development. (j) Restaurants.
(3) MaNuUFAcTURERS. Manufacturers ordinarily include the (k) Television and radio stations.

following: (L) Persons engaged in:
(a) Asphalt plants. 1. Corn shelling.

(b) Bakeries. 2. Experimental and development activities.

(c) Battery makers. 3. Logging and forestry operations.

(d) Breweries and soda water bottling plants. 4. Mining.

(e) Candy factories. 5. Paper recycling.

() Cement and concrete plants. 6. Photography

(fr) Cheese cutting and repackaging plants. 7. Popping corn.

(g) Chemical processing plants. 8. The business of raising and breeding animals.

(h) Concrete block and tile producers. 9. Real property construction activities.

(i) Creameries and instant milk producers. 10. Custom slaughtering of animals.
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Tax 11.39 WISCONSINADMINISTRATIVE CODE 124

11. Vending machine operations. tion shall not apply to machines and processing equipment used
Note: SectiorTax 11.39interprets ss77.51 (7h)(10b), and(10c)and77.54(2)  in providing services or in other nonmanufacturing activities.

and(6) (am) 1, Stats. ) Example: Machines and equipment of a dry cleaner are not used by a manufac

Note: The interpretations in Sax 11.39are efective under thgeneral sales and turer in manufacturing, because a dry cleaner provides a servics aetther a
usetax law onand after September 1, 1969 except that (a) The change of the tenanufacturenor producer of tangible personal property or items or property under
“grossreceipts” to “sales price” and the separate impositions of tax on coins and@7.52 (1) (b)or (c), Stats.

stampssold above face value under7.52 (1) (b) Stats., and certain leased property ; ; ;
affixed to real property under 7.52 (1) (c) Stats., becamefettive October 1, (b) Machines and processing equipment shall be exeid

2009, pursuant t2009 Ws. Act 2 swely n manufacturlng.

History: Cr. Register November1977, No. 263eff. 12-1-77;am. (3) (j), (4) (c) Example: A forklift truck used on a productioline to move products from
and(r) 13., cr (3) (om),Register June, 1983, No. 33ef. 7-1-83; am. (1), (3) (), machineto machine and used regularly or frequently in a warehouse to move and
cr. (3) (ze), (zf) and (zg), (4) (p), (q) and (r) 10Registey SeptemberL984, No. 345  stockfinished products is not used exclusively in manufacturing.

eff. 10-1-84; am. (3) (NRegister July, 1987, No. 379ef. 8-1-87; correction in (4) i i i dmeidi
(m) made under s. 13.93 (2m) (b)Begistey April, 1994, No. 460correction in (2) (c) Machines and processing equipment shall irectly

() made undes. 13.93 (2m) (b) 5., StatRegistey October 1995, No. 478am. (2)  iN manufaCturing- The exemption Sha_” not a_pply if machames

(a), (3) (), (ze), (2f), (4) (intro.), o3) (r), (d), (ir), (oc), (0s), (wd), (wrY, (4) (), processingequipment are not used directly in the step—by-step
Db T 65 B DT 0, O frocessedy wiien an e produet et oven though e
(3)and (K),Register October 1997, Nc)g5b2 of. 11-1-97.EmR0924 emeg. r and ~ machineand equ_ipment are _indirectly related to th? step—by-step
recr.(1) and (2), am. (4) (intro.) and (a)(4) (h) and (i), renum. (4) (j) to (n) to be processesMachine foundations are real property improvements

(4) (h) to (L), ef. 10-1-09;CR 09-090r. and recr(1) and (2), am. (4) (intro.) and i i
(a),r. (4) (h) and (i), renum. (4) (j) to (n) to be (4) (h) to Rggister May 2010 No. ratherthqn per_sonal property and do not .qua“.fy for exemptlon.
653, eff. 6-1-10;CR 14-006 am. (1) (b) Register August 2014 No. 7Q4eff. Example: Machines and equipment are not used directly in manufactuisgdf
9-1-14. for sweeping a plant; disposing of scrap or waste; plant heating or air conditioning;

communicationslighting, safetyfire protection or prevention; research; storage; or
. . . deliveryto or from a plant orepair or maintenance of machines, processing equip
Tax 11.40 Exemption of machines and processing mentor facilities. In addition, electric substations, tool storage facilities, water soft

; ; eningequipment, refrigerated storafgeilities and catwalks that provide access to
equipment. (1) GENERAL. (a) Section’7.54 (6) (am) 1 Stats., variousparts of a building are not used directly in manufacturing.

exemptsthe sales price from the sale of and the storage, use or

other consumption of machines amgecific processing equip (:Isizza(t)i;Hni? tEﬁ(é'\éZ'éEnf otiFOTanrEeXg'\s/'Fg'lfol\\','vsqher examples of
ment and repair parts or replacements thereof, exclusively al P P ) T

directly used by a manufacturer in manufacturing tangible per (&) Small tools used exclusively and diredtithe manufac
sonalproperty or items or property under73.52 (1) (b)or (c), turing process qualify as processing equipment. Small tools
Stats.,and safety attachments for those machinessgaihment. includehand tools such as drills, saws, micrometers and hammers.
“Exclusively,” as used in §/7.54 (6) (am) 1.Stats., and ithis However,if the items are also used for machiepair or general
section,means that the machines aspecific processing equip Maintenancethey are not exempt.

mentand repair parts or replacements thereof are used &ylely (b) The exemption applies if machines and processing equip
a manufacturer in manufacturing tangible personal proparty ment are used exclusively adatectly by a manufacturer to pro
itemsor propertyunder s77.52 (1) (b)r(c), Stats., to the exclu duceother machines or processing eqmpment which, in turn, are
sionof all other uses, except that the sales and use tax exemptis@dby themanufacturer to produce tangible personal property or
will not be invalidatedy an infrequent and sporadic use othdfemsor property under §.7.52 (1) (b)or (c), Stats.

i i i V Example: A lathe purchased by a manufacturer and used directly and exclusively
thanin manUfaCturmg tanglble personal propertytems or prop to produce machines which are userthe manufacturer production line is exempt.

erty under s77.52 (1) (bor (c), Stats. This exemptios to be  owever,if the lathe is used partly for productiontb machines and partly for
strictly construed. repairpurposes, it is not exempt.

(b) Sectioni77.51 (7h) (a)Stats., provides that manufacturing () The exemption applies if machines and processing equip
meansthe production by machinery of a new article of tangiblgent are used exclusively and directly by a manufacturer to pro
personabroperty or item or property under7§.52 (1) (bpr(c), ducecomponent parts of tangible personal property or items or
Stats. with a diferent form, use, and name from existingterials Propertyunder s77.52 (1) (bjor (c), Stats.
by a process popularly regarded as manufacturing, and that beginéd) The exemption does not apply to machines or processing
with conveying raw materials and supplies from plant inventosquipmentused in whole or in palty a manufacturer before the
to theplace where work is performed in the same plant and emndanufacturing process has begun or after it has been completed.
with conveying finished units of tangibleersonal property or  Example: Machinesor equipment used for storage, delivery to or from a plant,
item or property under §7.52 (1) (b)or (c), Stats., to the point repairor maintenance of facilities or equipment, research, or crating or packaging of

. 4 tangiblepersonal property or items or propeutyder s77.52 (1) (bor(c), Stats., for
of first storage in the same plant. ehiamenare not oxempt. propeutyd (1) (bpr(c)

(c) In determining whether a particular machine or piece of (e) The exemption does not apply to tangible personal property
processingequipment is included in the exemption undé&f7s54 or an item, propertyor good under $(7.52 (1) (b) (c), or (d),
(6) (am) 1, Stats., s(7.51 (7h)and77.54 (6) (am) 1.Stats., must Stats.,which is not machinerpr equipment, but is used in a

be considered together manufacturingplant.
(d) Section77.54 (5) (d) Stats., provides an exemption for Example: Sweeping compounds are factory supplies rather than processing
! equipment.

mobile mixing and processing units and the motor vehicle or

trailer on which they are mounted, including accesso&tach (4) REPAIR OF EXEMPT MACHINERY AND PROCESSINGEQUIP-

: : ; : T. The saleprice from the sale of and the storage, use or other
ments parts, supplies and materials for those vehicles, trailers %@sumptiomf repairor replacement parts and from repair ser

units. . ) . vice for exempt machines and processing equipment is exempt.
(e) Sectiorv7.54 (5) (cand(26m), Stats., provide exemptions Example: Conveyor belts, grinding wheelgtinding balls, machine drills, auger

for certain motor vehicles, machinery and equipment used irs, milling cutters, emery wheels, jigs, saw blades, machine tool holders, reamers,

wastereduction and recycling processes. dies,molds and patterns used as replacement parts for exempt machines ane process
] B . ) . ing equipment are exempt.

Note: See sTax 11.11for more information on waste reduction and recycling Note: SectioriTax 1L.40interprets s77.51 (7hand77.54 (5) (cand(d), (6) (am)

exemptions. 1. and(cm), and(26m), Stats.
(2) CoNDITIONS FOR EXEMPTION AND EXAMPLES. The exemp Note: The interpretations in $ax 11.40are efective under thgieneral sales and

i i i iti usetax law on and afteBeptember 1, 1969, except: (a) Mobile mixing units are
tion unqer SUb(l) (a) shall apply if all the foIIowmg conditions exempteffective Septembef, 1983, pursuant th983 e\is.(ﬁ?ct 27 (b) Vehic?es and
aremet: machineaused in waste reduction and recycling are exenfpttafe July 1, 1984,
(a) Machines and processing equipment shall be used byuguanto1983 Ws. Act 426 (c) Motor vehicles or trailers upon which mobile mix

f . . g units are mounted are exemgeefive July 20, 1985, pursuant to 198%WAct.
manufacturerin manufacturing tangible personal property o 9; (d) Safety attachments became exenigcéif’e June 1, 1986, pursuantli®85

itemsor property under §.7.52 (1) (b)or (c), Stats. The&xemp  wis. Act 149 (e) The exemption in 7.54 (6) (am)Stats., shall be strictly construed
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effective October 1, 1989, pursuant 1®89 Ws. Act 31 (f) The definition of
“manufacturing”and what is included in the scope of manufacturingfectde
Octoberl, 2009, pursuant 2009 Ws. Act 28 and (g) The change of the tefgross

DEPARTMENT OF REVENUE

Tax 11.41

preventthe meat products beimganufactured from being contaminated. The gloves
andaprons worn by the employees to protect the meat products from contamination
areused directly in manufacturing and qualify for exemption fromcdéhsin sales

receipts” to “sales price” and the separate impositions of tax on coins and stamps&oftiuse tax under 87.54 (2) Stats.

aboveface value under 37.52 (1) (b) Stats., certain leased propertfpad to real

propertyunder s77.52 (1) (c) Stats., and digital goods under8.52 (1) (d) Stats.,

becameeffective October 1, 2009, pursuant2@09 Ws. Act 2

History: Cr. Register November1977, No. 263ef. 12-1-77; am(4) (e),Regis-
ter, October 1979, No. 286ef. 11-1-79; am. (1) (a), (2) (b), (3) (a) to (Register,
November1981, No. 31, eff. 12-1-81; am. (1) (aRegister June, 1990, No. 414
eff. 7-1-90; am(1) (a) and (c), (2), (3) (a), (b), (d), and (4),(&) (d) and (e)Regis-
ter, March, 1991, No. 423f. 4-1-91; reprinted to restore dropped copy in(é))

2) Employees of Manufacturer B wear gloves and aprons while they are working
on the production line. The gloves aagrons are used only in this mann&he
glovesand aprons are worn to protect the employees’ clothing rather than to prevent
contaminatiorof the product while it is being manufactured. Althoughgluwes
andaprons areised exclusively in manufacturing, the gloves and aprons are not used
directly in manufacturing and do not qualify for exemption fromsadhsin saleand
usetax under s77.54 (2) Stats.

(b) Tangible personal property and items undéi752 (1) (b)

A e 10N 0o R b oo ametr om @30 9 (8 (30 (3 ) stats. used exclusively and directhy a manufacturer and which

and(4) Register May 2010 No. 658f. 6-1-10; correction in (1) (c) made under s.becomean ingredient or component part of tangible personal

13.92(4) (b) 7, Stats.Register May 2010 No. 65&R 10—-094 am. (4)Register i

November 2010 No. 65@ff. 12-1-10;corrections in (1) (a), (c) made under s. prop_ertyor an item or prc_)perty under.52 (1) (b)or(c_), Stats.,

13.92(4) (b) 7, Stats.,Register August 2014 No. 704 destinedfor sale as tangible personal property or an item or-prop
erty under s77.52 (1) (b)or(c), Stats., is exempt fromisconsin

salesor use tax.

Examples:1) Property and items sold to an automobile repair shop or other repair
businesgo repaira customes product does not qualify for exemption undé7s54
(2), Stats. because the property or items are not used exclusively and directly by a

Tax 11.41 Exemption of property and items con -
sumed or destroyed in manufacturing. (1) GENERAL. (&)
Tangiblepersonal property arittms under 7.52 (1) (b) Stats.,
that are used exclusively and directly by a manufactimer manufactirein manufacturing.
manufacturingan article of tangibl@ersonal property or item or  2) A manufacturer-contractor isot entitled to the exemption when purchasing
propertyunder s77.52 (1) (or(c), Stats, thatis desiined for saléagbieersons opery or s Ut () (St consumed, testoyec
andthat becomes an ingredient or component part of the ar“CIQ/\ﬁ?IlPaﬁi)?to real property in a real prgpeny cgnstrugtion actj\bigcause the item or
tangiblepersonal property or item or property undefs52(1) propertyis not sold bythe manufacturer—contractor as tangible personal property or
(b) or (c), Stats., destined for sale or is consumed or destroyec?Biem or property under §7.52 (1) (bjor (c), Stats. _
losesits identity in manufacturing the article of tangiblersonal ~ (3) PROPERTY AND ITEMS NOT EXEMPT. (a) An exemption
propertyor item or property under 7.52 (1) (b)or (c), Stats., undersub.(1) (a)is not allowed for property or items consumed
destinedior sale is exempt froiisconsin sales or use tarder ©OF destroyed or losing their identity in manufacturing if any of the
s.77.54 (2) Stats., except as provided i72.54 (30) (a) 6.Stats. following apply:_ _ _ _ .

(b) Manufacturing is defineih s.77.51 (7h) Stats., to mean 1. The activity is not manufacturing or is not within §w@pe
the production by machinery of a new article of tangible person@f manufacturing.
propertyor item or property under 7.52 (1) (b)or (c), Stats., 2. The property or item manufactured is not destined for sale
with a different form, use, and name framisting materials, by astangible personal property or an item or property undéf.52
a process popularly regarded as manufacturing, and that bedihs(b) or (c), Stats.
with conveying raw materials and supplies from plant inventory 3. The property or item isot used exclusively and directly
to theplace where work is performed in the same plant and erigisa manufacturer in manufacturing.

with conveying finished units of tangibfgersonal property or (b) The following property and items are not within the exemp

item or property under §17.52 (1) (bjor (c), Stats., to the point tjon provided by s77.54 (2) Stats., although the property or item

of first storage in the same plant. _ may be exempt under 37.54 (6) (am) 1.Stats., if the property
(2) PROPERTYAND ITEMS EXEMPT. (@) The followingproperty  oritem is a machine or specific processing equipment, or &opart

and items are within the exemption provided by78.54 (2) that machine or equipment, used exclusively and directly in
Stats. if the property or item is used exclusively and directly byhanufacturingas described in Fax 11.40
a manufacturer in manufacturing tangible personal proparty

itemsor property under §.7.52 (1) (b)or (c), Stats., destined for ; ::?lt.:hme ?trllls and auger bits.
sale and is consumed, destroyedpses its identity in manufac - Milling cutters.
turing the property or item that is destined for sale: 3. Grinding wheels.
1. Acids. 4. Chucks, jigs, and dies.
2. Bleaching agents. 5. Saw blades.
3. Chemicals. 6. Machine tool holders.
4. Cleaning compounds and solvefusmaintaining exempt 7. Hand tools, including files, wrenches, hammers, saws,

manufacturingmachinery whether used while the machiniery screwdriversplanes, punches, chisels, and spray guns.
operatingor while the machinery is idle. 8. Wearing apparel fathe comfort or welfare of the employee

5. Cutting and lubricating oils. or for the protectiorof the employeg’ clothing, such as helmets,
Filtering clay hardhats, work gloves, aprons, coveralls, pants, coats, and fur-
Fluxing material. lined boots and jackets.

Example: Employees of Manufacturer C wear hard hats, as required by federal
Foundry sand. regulations, while working within the scope of manufacturing as definedTaxs.
Greases 11.39(2). The hard hatare worn to protect the employees. The hard hats are not used
o L directly in manufacturing and do not qualify for exemption fronsa&¥nsin saleand
10. Lapping and grinding compounds. usetax under s77.54 (2) Stats.
11. Purification agents. 9. Chemicals .and cleaning agents .used to clean 'the room
12. Sandpaper where manufacturing takes placencluding walls, ceilings,
13. Shielding gases floors, drains, windows, and doors, even if the cleaning is required
: ’ in order to meet sanitation standards required by state and federal
14. Wbod used to smoke products. regulatoryagencies.
b 1d5' GIovz(ejsf and othker wezrlgg applarel, mcluclzl(l_ng halrhnets, (4) FUEL AND ELECTRICITY. (a) Fuel and electricity are specifi
dear. nellts and racemasks used y.empfoyr‘]ees W(c)ir Ing ?‘nlt © Ry excluded from the exemption provided by 354 (2) Stats.
bu_ctlon mefto pre\aent contamination of the product whilesit po\vever,an exemption is provided in%7.54 (30) (a) 6.Stats.,
?Qfmn;:_‘f) gr?q%ljorfee-s of Manufacturdcwear gloves and aprons while grad for fuel and electricity consumed in manufacturing tangible per
ing, weighing, and slicing megiroducts within the scope of manufacturing assonalpmperty or items or property undef78..52 (1) (b)or (c),
definedin s.Tax 11.39 (2) The gloves and aprons are usety in this manner and Stats.,in this state.
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Tax 11.41 WISCONSINADMINISTRATIVE CODE 126
(b) Fuel includes: 7. Parenteral nutrition formulas.
1. Oxygen used to enrich the fuel mixtureaimindustrial fur 8. Enteral nutrition formulas that contain a drug facts box.
nace,or oxygen and acetylene used in a welding process. 9. Suppositories.

2. Coal or coke used by a foundexcept the portion of the 10, Radioactive isotopes such as implanted seeds.
cokewhich actually becomes an ingredient or component part of 11. Dyes and other contrast media

any grey—iron produced.
yarey P 12. Other items which remain or dissolve in the haugh as

3. Gasoline, fuel oil, kerosene, natural gas, liquid propang : : L ;
gas.also called LPG, or other natumal synthetic liquids used as%?rth control implants including intra—uterine devices (1UD).

fuel. 13. Gases — medical grade, sahoxygen and nitrous oxide.
Note: Since “fuel” is not defineih the sales and use tax statutes, it shall be given  14. Vitamins.

its ordinarymeaning as provided in a dictionafpictionaries generally define fuel 15. \Acci

asa material used to produce heat or power by burning, or somethifegitiag fire. . ccines.
Note: SectionTax 11.41interprets ss77.51 (7h)and77.54 (2) (6) (am) 1.and 16. Oral contraceptives,

(cm), and(30) (a) 6, Stats. . .
Note: The interpretations in $ax 11.41are efective under thgeneral sales and 17. Medicated dressings.
usetax law on and after September 1, 1969, except that (a) The exemption for wood, i i i .
residuewas efective onSeptember 1, 1987, pursuantl@7 Ws. Act 27 (b) The (d) This exemptlon _doemtmd_l'!de' . .
exemptionfor fuel and electricity consumed in manufacturing wésctire January 1. Prosthetic devices, mobility—enhancing equipment,
1,2006 pursuant ta003 Wss. Act 99 (c) The requirement that property and itemsdurablemedical equipment.
which qualify for exemption under $7.54 (2) Stats., be consumed exclusively and .
directly by a manufacturer in manufacturing property and items destined for sale 2. Non-medicated bandages, pads, compresses, supports, or
becameeffective August 1, 2009, pursuanta2809 Ws. Act 28 and (d) The change dressings_
of the term “gross receipts” to “sales price” and the separate impositions of tax on

coinsand stamps sold above face value und@7s2 (1) (b) Stats., and certain 3. Alcoholic beverages.
leasedproperty dfixed to real property under 87.52 (1) (c) Stats., becamefettive i i
Octoberl, 2009, pursuant 009 Ws. Act 2 4. Casts and CaSt,Ing méterllals' . .
History: Cr. Register November1977, No. 263ef. 12-1-77; cr(3) (a) 15. and 5. Food and food ingredienisicluding dietary supplements

am.(4) (h),Register Octobey 1979, No. 286ef. 11-1-79; am. (3Ja) 4.,Register, andsoft drinks.

July, 1987,No. 379 ef. 8-1-87; am. (5) (intro.Register April, 1990, No. 412ef. . .
5-1-90am. (2) (intro.), (3) (b) and (4) (intro.), €5) (c),Register March, 1991, No. (3) ProsTHETIC DEVICES. The exemption for prosthetic
fgrf»u%ﬁ-(?"‘r)—(la;%trr-oapdl rﬁgrl(é), (r4()2)(,5 33()| n(t% )cr((aZ)) ((%% g'ng"( c()bzé (ge) Egg (([EStE%Em devicesunder s.77.54 (22b) Stats., applies to sales of all pros
1.104. 2, 510 15., (3). (4) (2, (b) 1. 10 3. and am. (2) (a),43) (intro.). (4) (a). thetic devices, mcludlng repair and _replacer_npatts, that are _
RegisterOctober 1997, No. sf?zeff. 11-1-97; am. (1) (b) 2. b., (3) I(b) and Rpg- Usedfor a human being. The exemption also includes accessories
ister, August, 1999, No. 524f. 9-1-99;EmR0924 . am. (title), (1) (@), (2 i i

I(fit?ei), (ltjal%“(ﬁtro.), (b) agd (4) (@), and recr(ir)1 (b) ande(rg)?%f Tgll(—logf)lé (%EB(EI())Q(E)) for exe“mpt pros‘thetlc ,deYI,CeS', .

am. (title), (1) (a), (2)title), (a) (intro.), (b) and (4) (a),and recr(1) (b) and (3Reg- (a) “Prosthetic device” iglefined in s77.51 (1Lm), Stats., to

ister May 2010No. 653 ef. 6-1-10,CR 10-094am. (2) () (intro.), 15., (3) (@) meana replacement, corrective, or supportive device, including

intro.), r. and recr(2) (a) 4., cr(3) (a) 3., (b) 9Register November 2010 No. §59 . N .
(eff. 12)—1—10;corre(ct)io(n)in (3) §bg((in%ro.)(m)ade t?nder $13.92 (4) (b) 7. Stats., _the repair parts and replacement parts for the device, that is placed

Register August 2014 No. 704 in or worn on the bodyo artificially replace a missing portion of
the body; to prevent or correct a physid&formity or malfune
SubchapterVIl — T ypes of Retailers tion; or to support a weak or deformed portion of the body
Note: A listing that contains numerous items and descriptions of items that have
Tax 11.45 Sales by pharmacies and drug stores. beencategorized as drugs, durable medical equipment, mobility—enhancing equip

h mentand prosthetic devices can be found in the Streamlined SateéSdverning
(1) TaxaBLE sALES. All sales of tangible personal property an@oard,Inc.’s Rules and Procedures, availableratv.streamlinedsalestax.org

items, property and goods under75..52 (1)(b), (c) and(d), Stats.,  (p) “Prosthetic devices” include the followirigms, as well

by a pharmacy or drug store are taxable undegéneral sales tax asrepair and replacement parts autessories for those items, if
law unless exempted by a specifitatute. The most COMMONthey are implanted or worn on the body:

exemptionsare described and enumeratecil n th|s sec'qon. . 1. Trusses; post—operative shoes; orthopedic shoes, shoe lifts,
(2) DRUGSAND PRESCRIPTIONDRUGS. (@) “Drug” is defined in inserts, arch supports, and heel protectors; biackslingankle,

S.77.51 (3pj) Stats.fo mean a compound, substance, or prepalighee neck, and back braces; knee immobilizers; traafivices:

tion, or any component of them, other than food and fogtedi  ceryicalcollars; head halters; abdominal belts, binders, and sup

ents, dietary supplements, or alcoholic beverages, to which anyjyts: slings: suspensories; and bone pins, plates, nails, screws,

the following applies: wax, and cement.

1. Itis listed in the United States Pharmacopoeia, Hemeo 5 - antiembolism elastic hose and stockings, enhpression
pathic Pharmacopoeia of thenited States, or National Formu stockingsand sleeves.

lary, or any §upp|ement 0 any of Fhem. . . L 3. Pressure garments, including edema gloves, mast pants,
2. ltis intended for use in diagnosing, curing, mitigatingynqpurn garments.

treatlng,gr preventlng a disease. . 4. Artificial limbs; skin, shoulderelbow tendon, testicular
3. Itis intended to &bct a function or structure of the bOdypeniIe, hip, and knee implantand acetabular cups for hip
(b) Drugs are exempt from the tax if prescribed by a licensggiplants;neuro, spinal, and joint membranes implants; adhesion
physician, suigeon, podiatrist or dentist to a patient, who is Barriers; artificial eyes; ocularorbital, eay nose, and throat
humanbeing, for treatmeriand dispensean prescription filled implants;cochlear implants; maxillofacial devices; hands and feet

by a registered pharmacist in accordance with law implants; orthobiologicsimplants; sugical mesh implants; vena
(c) Drugs describeih par (b) which are exempt from the tax cavafilters; artificial heart valves; artificidarynx; trachea tubes;
include: grafts;sphincters; stump shrinkers; gastric bands and intragastric

balloons;nasogastric tubes; stents; pacemakers and leads that are

;' I;IHS gnd capsules. implanted or worn; defibrillator and leads that are implarded,;
- rowaders. _ S ~ hearingaids and batteries.
3. Liquids, including sterile water and irrigation solutions. 5 contact lenses and corrective eyeglasses (prescription and
4. Salves and ointments. non—prescription).
5. Insulin. 6. Ostomy adhesives, barriers, cathetenfiection bags and
6. Other preparationsonsumed orallyinjected or applied, pouchesdrain tubes, stoma caps, tubing, belts, hernia belts, and
including dermal fillers. valves, but not barrier prep wipes, barrier powdettubricants.

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each
RegisterAugust 2014 No. 704 page is the date the chapter was last published. Report errors (608) 266-3151.
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7. Feeding, drainage, urinary and dialysis catheters, acchssneare noffor use in a persog’home even if the equipment is

ports,drains, and shunts. purchasedor use by the residents of the nursing home, assisted
8. Collagen implants, implantetissue expanders, breastiving center or convalescent home.

implantsand prosthesis, and mastectomyg&al bras. (c) “Durable medical equipment” includes the following
9. Casts and casting materials, splint aplint materials, sta equipmentas well as repair and replacement parts for the equip

ples,sutures, and suture alternatives. mentif it is primarily and customarilysed for a medical purpose

10. Bone growth stimulators, ®P machines, infuser "élatedto a person, can withstand repeated use, is not generally
pumps, programmabledrug infusion devices, insulin pumps,uSefulto a person who is not ill or injured, and that is not placed
penilepumps, electronic speech aids and tracheostomy speaklh§r Worn on the body:
valves,tens units, and nerve stimulators implanted with leads. 1. Anesthesia machines and ventilat@sti-thrombolytic

(4) MOBILITY-ENHANCING EQUIPMENT. The exemption for PUMPs; artificial inhalation equipment; audiologgquipment
mobility—enhancingequipment under s77.54 (22b) Stats., includingaudiometers and acoustic impedance meters or bridges;
appliesto all mobility-enhancing equipment, including repair an@utomaticexternal defibrillators; autotransfusion equipméiit;
replacemenparts, that is for human use. The exemptiso lie Ilghts; bone grovyth stlm.ulators that.aret worn; cardiology .
includesaccessories for exempt mobility—enhancing equipmermachmesx_:auten;atnon equipment; chair and sling _scales; contin

(a) “Mobility—enhancing equipment” is defined in &7.51 uous passw_e motion devices; crash carts; exam _agna;luables
(7m), Stats., to mean equipment, including the repair parts a@qd Stirrups; electroencephalogram equipment; heat lamps and
replacemenparts for the equipment, that is primarily and custoﬁp.u'lbs’ |nt.ra|_at(1)rt|(; balloon pump; k'dﬂey dialysis machines and
arily used to provide or increase the ability of a person to mo yzers; lit o_trlptt_ers, mammography equipment; monitors;
from one place to another; that may be used in a home or md¥gp/C 1 machines; needieless druiglivery system injection

vehicle;and that is generally not used by a person who has non@dj}S:Nerve stimulator programmer; external pacemakers; pace
mobility. “Mobilitygenhanging equipm)ént’!odoes not include e{nakerprogrammers and transmitters; percussors; platelet sepa

motorvehicle orany equipment on a motor vehicle that is genef2ors:drug infusion pumps; radiology and ultrasound equipment;
ally provided by a motor vehicle manufacturéMobility—en- pulseoximetery equipment and blood parameter monitors;-respi

hancingequipment” does not include durable medegiipment. ratory equipment; resuscitators; staplers; stretchers; sueiipn

b . . . . lators;tens units; tourniquets; traction equipment; vaporizers,;
(b) “Mobility—enhancing equipment” includes tt@lowing edicalatomizers and ?nstruments quip P
items,as well as repair and replacement parts and accessories Tor, . o
thoseitems: 2. Apnea mpnltors and @P mach.lnes that are not yvorn.
1. Raised toilet seats and tub and shower stools. 3. Alternating pressure beds, incubators, hospital beds,

2. Canes, crutches, walkevgheelchairs including motorized kinetic therapy beds, kodel bed pagsessure reduction therapy

. ) . beds;blanket cradles, patient positioners, and overbed tables and
wheelchairsand scooters, specialty chairs such as all terra“gﬂys

wheelchairsand pool wheelchairs, and wheelchair ramps. 4. Abducti ical. and orthotic pill
3. Swivel seats which enable a handicapped person to rotate _* uction, cervical, an or. OHC PITOWS.
his or her bodywhile seated, in order to get into position to rise 5. Enteral and parenteral feeding bags that are generally used
from a chair or up to 24 hours which will encompass numerous feedings and
: P re then disposed, and enteral and parenteral connectors, pumps,
moc?é tﬁgngrﬁglhsosvg? grab bars to assist in rising from the-co andsand tubing and feeding plugs.

5. Lift chairs, patient lifts, bed pull-ups including trapez 6. IV poles, stands and reusatiterapy arm boards, but not

e,

bars,and transfer belts and benches. disposablearm bogrds. ) .
6. Mobility enhancing car seats which are car seats that pro_ - c(j)xyge.n c:ellvebry equipment, oxygen tents or beds, nebuliz

vide restraint andsupport (five point harness) for disabled €hil 'S:and respiratory bags.

drenwho have outgrown standard size child car seats but still need 8. Electronic speech aids.

therestraint and support provided by car seats. 9. Therapeutic heating or cooling pads or compresses
(5) DURABLE MEDICAL EQUIPMENT. The exemption for dura Packs.
ble medical equipment under7.54(22b), Stats., applies to all 10. Thermometers; glucose meters; scopes and lasers-includ

durable medical equipment, including repair aneplacement ing stethoscopes, ophthalmoscopes, otoscopes, and endoscopes;
parts,that is for use in @ersons home, if the equipment is usedandblood pressure equipment.

for a human being. The exemption also includes accessories for11. commodes and collection basins including bed pans,
exempt durable medical equipment. urine containers, and emesis basins.

(@) “Durable medical equipment” is defined irv§.51 (3pm) 12. Wheelchair cushions that are braces or supportarthat

Stats.fo mean equipment, including the repair parts and replaggyt attached and do not become a component part of the-wheel
ment parts forthe equipment that is primarily and CUStomar”)(:hé\iritself.

usedfor a medical purpose related to a person; that can withstan . .
. : ' ; .13, Portable over-the—tub whirlpool devices that are not
repeated use; that is not generally useful to a person who is no&\ﬂéilable for sale to the general pL?inc and are specifically
or injured; and that is not placed in or worn on the bd@urable manufacturedor a medical burpose
meditcalequipment"does notinclude mobility-enhancing eqtip (6) MEDICARECLAIMS Th?a azministrator of Medicare claims
ment. . ,
“ . ) ” N has sugical care—blue shield, is under contract to withdraw
(b) 1. “Use in a persos’home” means that the equipmant SY¢ : : : :
soldto an individual foruse where they are living, regardless of-ndsfrom the United States treasury to paypreviders of medi

whetherthe individual resides in a single family home, apartmeﬁ)?I services or for medical supplies and equipment.  Iptbeider

- : ; S a taxable item bills the administrator diredtiyfull or in part,
gfgiwgc’,rgfr'rﬂﬁor}?,meass'Sted living centeconvalescent home the portion paid by the administrator is a tax exempt sale to the

. . . . United States. If the provider oftaxable item bills an individual
2. Durable medical equipment is not for use in a pesso

it ' > 0 . ! Nn full or in part who then seeks reimbursement from Medicare
homeif it is purchased by a hospital, clinic, nursing hoassisted u N part w imou ! '

it i ; the portion paidby the administrator to the individual is not an
I|V|r_1g_ centey convalesc_:(_ent home, dentsffice, chlropra_ctor or _exemptsale to the United States.

optician sofflce._ In addition, p_urchas,e_s of durable medical equip Note: SectionTax 11.45interprets ss77.51 (3pj) (3pm), (7m), and(11m)and
mentby a nursing home, assisted living center emiavalescent 77.54(14), (14m), (22b), and(28), Stats.
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Tax 11.45 WISCONSINADMINISTRATIVE CODE 128

Ntote:I The integpreftagonstin iax ]ll.éllggge efectivte(ur;der th;general sales and (5) COMBINED CHARGE. (a) A summercamps chage for
usetax law on and afteBeptember 1, , except: (a) Gearfor oxygen equip ; ; ; TR
mentbecame exempt September 1, 1983, pursudi#ds Ws. Act 27 (b) Chages mealst,)l_odglng, and ?]rOgram a(.:cess for one nonltemlzedlprlce IS
for motorized wheelchairs and scooters became exempt September 1, 1085, pur§i@hubject to tax. The exemption in73.54 (51) Stats., applies.

101985 Ws. Act 29 (c) Chages for apparatus equipmenfor the injection of insu i i i
lin or the treatment of diabetes and supplies used to determine blood sugar le {b) It is presumed that the price for the IOdgmg’ meals, and

becameexempt March 1, 1989, pursuantl@87 Ws. Act 399 (d) Chages for anti BtRertaxable products provided by the summer camp 'pelﬁe_nt
embolismelastic hose and stockings prescribed by a physician became exempt Oafoless of the total price of all the products in the transaction. It
ber1, 1989, pursuant tB89Ws. Act 31 (e) Sales of parts and accessories for certaifs g|so presumed that true object of the transaction is not just one

medicalitems became exempfettive August 15, 1991, pursuantl®91 Ws. Act - - o
39 (f) The definitions of “drug,” “durable medical equipmentjnobiity—  Of the items provided. Therefore, the transaction is not a bundled

enhancingequipment,” and “prosthetic devices” and the exemptionthese items  transactiores defined in s/7.51 (1f) Stats.

bhecameeffective October 1, 20|09, pursuan(;?lfgog Ws. Act 2 (g) The ch?ngef Note: See sTax 11.985for more information on bundled transactions.
theterm “gross receipts” to “sales price” and the separate impositions of tax on coins .

andstamps sold above face valugder s77.52 (1) (b) Stats., certain leased property (C) SUmmef camps are the consumazfrsanglble personal
affixed to real property under £7.52 (1) (c) Stats., and digital goods unde7%.52 ~ property,items, propertyand goodsinder s77.52 (1) (b)(c), and

(1) (d), Stats., becamefettive October 1, 2009, pursuant2009 Ws. Act 2 and  (d), Stats., and taxable services provided as part afdhwined

(h) Theclarification that a "prosthetic device” must be a replacement, corrective, ; ; :
supportivedevice became fefctive July 2, 2013, pursuant2013 Ws. Act 2Q Eharge' As consumers, summer camps are SUbJeCt BT sin

History: Cr. Register Octobey 1976, No. 250ef. 11-1-76: r (2) (c) 5., am. (3) Sales owuse tax on their purchases of tangible personal property
(intro.) and (e)Register September1984, No. 345ef. 10-1-84; am. (3) (dRegis-  items, property and goods under 37.52 (1) (b) (c), and(d),
ter, July, 1987, No. 379eff. 8-1-87; am. (3) (a) and (b) and (4), @) (c),renum.  Stats. or taxable services
(3) () to (3) (d), renum(3) (d) to (3) (e), renum. (3) (e) to (3) (f) and (g) and am., N )
renum.(3) (f) to (3) (h)RegisterMarch, 1991, No. 422f. 4-1-91; am. (1), (2) (a), Example: Summer Camp fsrovides a 4-week long summer program. The camp
(b) (intro.), (c) (intro.), (3) (intro.) to () and (4),and recr(3) (h), Registe May; costseachparticipant $4,000. The $4,000 operis one nonitemized price that
1993,No. 449 eff. 6-1-93;EmR0924 emeg. . and recreff. 10-1-09,CR 09-090 includesall camp activities, lessons, meals, lodging, and a tee shirt. The taxable prod

r. and reciRegister May 2010 No. 658f. 6-1-10;CR 14-006 am. (3) (a)Register  Uctsincluded in the transaction are the lodging services, the meals, and the tee shirt.
August 2014 No. 704eff. 9-1-14. ' Summer Camp A may presume that the taxable products included in the transaction

areless than 10 percent of the tasales price or purchase price of all the products
. includedin the transaction and therefore the transadsiomt a bundled transaction.
Tax 11.46 Summer camps. (1) DerINITIONS. In this see  SummerCamp As $4,000 chae is not subject to tonsin sales or use tax, but
tion: SummerCamp A is the consumer of the items it purchases and uses or provides to
' . eachperson attending the carapd is required to pay ¥¢onsin sales or use tax on
(a) “Agency camps” means campperated by corporations its purchases of these items.

or associations ganized and operated exclusively for religious, Note: SectionTax 11.46interprets ss77.51 (1f) (1fm), (3n), (3t), (10m) and

f : (17w), 77.52 (1) (2) (a) 1, and(20), and77.54 (7m)and(51), Stats.
charitable, or educational purposelsen no part of the net earn Note: The interpretations in $ax 11.46are efective under thgeneral sales and

ingsinure to the benefit of any private shareholdendividual.  ysetax law on and after September 1, 1969, except: (a) The provifisns. (4)
Example: The YMCA and Boy Scouts of America are agency camps. becameeffective January 1, 1989, pursuantl@B7 Ws. Act 399 (b) The amount
upyi " i shown in sub. (5) (bpecame déctive January 1, 1991. From September 15, 1970
(b) ana.‘te camps” means al.l other camps Ir!dume . to December 31, 1990, the rate was $3 per person per night and [Beptesnber
campsorganized and operated Wltl_’l the expectation of profits 1970, the rate was $2 per persmer night; (c) The $25,000 receipts standard
whetheror not profit is actually realized. becameefiective January 1, 2006, pursuan2@d5 Act 25 and (d) The definitions
. - of “bundled transactions,” “candy‘dietary supplements,” “prepared food,” and
(2) TaxaBLE RECE.'PTS- .Recelpts from the‘iollowmg are tax “soft drinks” andthe change of the term “gross receipts” to “sales price” and the sepa
able,except as provided in sud) or (5): rateimpositions of tax on coins arsamps sold above face value undgi7s52 (1)
: : (b), Stats., certain leased propertfpp@d to real property under 7.52 (1) (c) Stats.,
(a) Prepared fQOdS' as defined irvg.51 (10m,) Stfats" $0ﬁ and digital goods under&7.52 (1) (d) Stats., becamefettive October 1, 2009, pur
drinks, as defined in §7.51 (17w) Stats., candyas defined in s. suantto 2009 Ws. Act 2

77.51(1fm), Stats., dietary supplements, as defiived.77.51 History: Cr.Register September1977, No261, ef. 10-1-77; am. (1) (intro.) and

H : a) and (2)(intro), ct (4), renum. (4) to be (5) and afegisterJune, 1991, No. 426

(3n), Stgts" a(;]d otger tanglmrs%nal prOpdegy and ItemSI,dpE’)Op Eeh? 7—1(—3(1|; ra)ndre(cr)(a) (g) ar(1d)am. (5() )(intro.Regigslter Deucember1996, No.
erty, and goods under 87.52 (1) (b)(c), and(d), Stats., sold by 497 ef. 1-1-97;EmR0924 emeg. am. (2) (a), (3) (c) and (4),andrect (5, ef.

agencycamps or private camps. JNO—:é;gQ%RGO%—%%OgQ :%) E%)Z,l@) ((:()1;:1(m;1 ((42)) ?n? re;cr((g))?e:'tgis;er 2/'26)“/( 2)010
. . . . . No. eff. 6-1-10; —-094am. (1)(a), intro.), intro.), c c), r

(b) Lodging provided by private camps for a continuous per"%ﬁfdrecr (5) Register November 2010 No. 6%, 12-1-10.

of less than one month.

(c) Taxable services under®7.52 (2) Stats. Tax 11.47 Commercial photographers and  photo -
(3) EXeMPT RECEIPTS. Receipts from the following are graphic services. (1) TAxABLE sALEs. Taxable services and
exempt,except as provided in sufs): salesof tangible personal properand items, propertand goods

unders.77.52 (1) (b)(c), and(d), Stats., of commercial photogra

(@ Al quging provided bY agency camps. i _phers and others providing photographic servicés;luding
of c(>?1)e I;](q)gg{p]go?rr?]\g?:d by private camps for a continuous peri eotaping, include chaes for:
s ) . ) (a) Taking, reproducing, and sellimhotographs and videos.
(c) Food and food ingredients, as defined irra51 (3t)

Stats. excluding candysoft drinks, dietary supplements, and-pre (0) Proce_ssmg, de"e'_(’p'“g* prlntlng, and. egitag film.
paredfoods. (c) Enlaging, retouching, tinting, or coloring photographs.

(4) OccASIONAL SALES. (a) The saleprice from the sale of  (d)  Processingexposed film into color transparencies,
tangible personalproperty items, propertyand goods under s. mountedor unmounted.
77.52(1) (b), (c) and(d), Stats., or taxablservices by agency (e) Reproducing copies of documents, drawings, photographs,
campsnot engaged in a trade or business andatlo¢rwise videos, or prints by mechanical and chemical reproduction
reqyiredto hpld aselles per_mit are exempt from monsin sales machinesblue printing and process camera equipment.
taxif entertainment, as defined in&..54 (7m) Stats., is not pro (f) Sales of photographs to students through schools, even

vided. thoughschool personnel may participate by collecting payments
(b) An agency camp is not _engaged ina trade_ or business ifiitan students.
salesof otherwise taxable tangible personal propéteyns, prop (2) AMOUNTS INCLUDED IN SALES PRICE. (a) The sales price

erty,and goods under 87.52 (1) (b)(c), and(d), Stats., or ser subjectto the tax includes chges for photographic and video
vicesor its events occur on 20 days or less dutiegcalendar year materials time and talent.
or if its taxable receipts for the calendar year are $25,000 or less ; ; s ;

Note: See Visconsin publication 206, sales tax exemption for nonprafirmza- h ;.?S e S’%?dperlcl)?)gs L?,essl}nwgf ﬁgﬁ] SC m ad’; gl;]ftrggrr:p{‘]eer:tsalsr? :ﬁi

tions, for more detailed information abowhen one is engaged in a trade or busines§ > .
or required to hold a sellar permit. not bededucted from the sales price subject to the tax, whether or
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Tax 11.48

not these chayesare separately itemized on the billing to a-cusalandlords chages to the tenant for use of these items are net sub

tomer.
(3) PURCHASES BY PERSONSPROVIDING PHOTOGRAPHIC SER-

jectto the tax even though there may be a separatgecfwarthem.
(b) The sales price from providing parking space for motor

vices. (a) Commercial photographers and others providing pheehiclesand aircraft and from providing docking and storage

tographicservices, including video services, may purcha#é;
out paying sales or use tax, any tangible persoprogerty or item,

spacefor boats are taxablelf a separate chge is made for the
parking, docking, or storage space, the gbas taxable. How

property,or good under £7.52 (1) (b)(c), or (d), Stats., which ever,if a separate chge is not madand the price of a rental unit
will be resold or which becomes a component part of an aticléncludesa chage for aparking, docking, or storage space, and if

tangiblepersonal properfor item or property under 87.52(1)

similar units are rented at a reduced price if the parking, docking,

(b) or(c), Stats., destined for sale if a properly completed exemgr storage space is not utilized, thefeliénce between the rental

tion certificate is given the selleiThese items include:

price of the 2 similaunits is taxable as a clgarfor parking, dock

1. Mounts, frames, and sensitized paper used in the finishigd, or storage.

photographand transferred to the customer
2. Videos and film, including colored transparenciesl

(c) 1. The furnishing of rooms or lodging throuthle sale of
anykind of time—share property is not taxable.

movie film, in which the negative and the positive are the same, 2. The sale, furnishing or use of recreational facilities on a
andare permanently transferred to a customer as part of the tg&riodichasisand of other recreational rights, including member

able photographic service.

shiprights, vacation services and club memberships, with respect

3. Containerslabels, or other packaging and shipping materio time—share propertys not taxable, if the facilities are not avail

alsused to transfer merchandise to customers.

ableto persons who have not purchased the time—share property

(b) Except as provided in pgbm), photographers and othersotherthan guests. '
providing photographic services, including video services, areExample: If a golf course is available to the general public for a feegeléor

requiredto pay tax when purchasing tangible personal propenﬁff

anditems, propertyand goods under 87.52 (1) (b)(c), and(d),

Stats.which is used, consumed or destroyed in providing photgf

graphicservices. These items include:
1. Chemicals.
Trays.
Film, other than exempted in p@) 2.
Plates.
Proof paper
Cameras.
Other photographic equipment.
8. Mideo tape, other than exempted in. ffay 2.
(bm) The items and property listed in p@r) are exempt from

NoorwdN

cesgo the golf course are taxable, even if the ghsare made in connection with
esale or use of time—share property

(d) The rental for a continuous period of one month or more
a mobile home, as defined in 801.91 (10) Stats., or a
manufacturechome, as defined in $01.91 (2) Stats., used as a
residences exempt from the sales anse tax, whether the mobile
homeor manufactured horris classified as real or personal prop
erty.

(2) HoTELSAND MOTELS. The furnishing of rooms or lodging
to transients by hotelkeepers, motel operators, and pérgons
furnishingaccommodations to the public, regardlessibéther
memberships required foruse of the accommodations, is a-tax
able service.

(a) “Transient” meanany person residing at one location for
acontinuous period of less than anenth. A continuing monthly

tax if used by a manufacturer in manufacturing, as defined inrental of a particular room or rooms by a business, including a
77.51(7h), Stats., and the requirements for the exemptions pteucking companyrailway, or airline, to be used by its employees

videdin s.77.54 (2) (2m), or (6) (am) Stats., are met.

(c) If aphotographeor other persa providing photographic
servicesjncluding videotaping gives an exemptim certificate
for property items or goods o a ller and then uses the grop-
erty, item, or good for ataxabk purpose the photographe or
otherpersa providing photographt srvices hal be liablefor
usetax & the ime the goperty item, or good is first used in a ix-
ablemanner.

Note: SectionTax 11.47interprets ss77.51 (7h)(13) (e)and(f), and(15a) (b)
3., 77.52 (2) (a) 7.(2m) (b) and(13), 77.53 (10) and77.54 (2) (2m), and(6) (am)
1, Stats.

Note: The interpretatios in s Tax 11.47are dfective inde thegenerasales and
usetax law on and &ter Septembe 1, 1969, except(a) The exemptim for property
resoldby a fhotographeis dfective Ssptembe1, 1983 pursuanto 1983 Wis. Act
27 and (b) The change d the erm “gross receipt$ to “sales rice” and the £parate
impositionsof tax on cins and gamps old ebove face value inde s 77.%2 (1) (b),
Stats. certan lease propery affixed to red propery unders 77.%2 (1) (c), Sats.,
anddigital goods inde s. 77.%2 (1) (d), Stats, becane dfective Cctobe 1, 2009,
pursuanto 2009 Wis. Act 2.

History: Cr.Registey Septemberl977, No. 26ef. 10-1-77; am. (3) (a) (intro.),
2.and (b) 3., cn(3) (c),Register March, 1991, No. 422f. 4-1-91;am. (1) (intro.),
(a) and (e), (2) (a), (3) (a) (intro.), 2., (b) (intro.) and 3. and (qB)(b) 8. Register,
January1992, No. 433eff. 2-1-92,;EmR0924 emeg. am. (1) (title), (intro.) to (c),
(e),(2), (3) (a), (b) (intro.) and (c),.cf3) (bm), ef. 10-1-09;CR 09-090 am. (1)
(title), (intro.) to (c), (e), (2), (3) (a), (b) (intro.) afw), cr (3) (bom)Register May 2010
No. 653 eff. 6-1-10;correction in (3) (bm) made under s13.92 (4) (b) 7.Stats.,
Register August 2014 No. 704

Tax 11.48 Landlords, hotels and motels. (1) LAND-
LorDS. (a) Landlords are the consumefsousehold furniture,

for layover is not taxable.

(b) The rental of space for meetings, conventions, and similar
activitiesthat are not amusement, athletic, entertainment, orrecre
ationalin nature, is not taxable. Howeyéne rental of hotebr
motel rooms generally used as sleeping accommodations is tax
able,regardless of the type of use.

Example: The rental of anotel sleeping room by a salesperson from 8:00 a.m.
to 4:00 p.m. for use as a display room is taxable.

(c) Sales of lodging by hotels, motels, and inns to governmen
tal agencies and nonprofitganizations described in&7.54 (9a)
Stats.,and the federal government or to their employees are
exemptfrom sales and use tax if the following 3 conditians
met, regardless of whether the agency or the employee pays for the
lodging:

1. The hotel, motel, or inn issuéfee invoice or billing docu
mentfor the lodging in the name of the governmental agency or
nonprofit organization.

2. The hotel, motel, or inn receives any of the following:

a. A purchase order or similar written document from the gov
ernmentalagency

b. The certificate obxempt status, CES, number of the-non
profit organization. The hotel, motel, or inn shall enter the CES
numberon its copy of the invoice or billing document.

3. The hotel, motel, or inn keeps a copy of the documents in

furnishings equipment, appliances, or other items of tangible petubds1. and2. to substantiate that the sale was exempt.

sonalproperty and items, propeyigndgoods under 7.52 (1)

(d) Separately stated clgas by hotels, motels, and inns for the

(b), (c), and(d), Stats., purchased by them for use by their tenamental of tangiblepersonal property or items, propery goods

in leased or rented living quarters. The sales and usgptdies
to a landlords purchases of all these items. Blaées price from

unders.77.52 (1) (b)(c), or(d), Stats., including televisions and
refrigeratorsare taxable.
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(e) Hotels, motels, and inns are t@nsumers of all the prep (c) The towing of motor vehicles, which includes the hauling
erty, items, and goods used to conduct their business, such as kafdsiotor vehicles by a tow truck, as defined ir34¢0.01 (67n)
bedding,equipment, advertising materiaigjpplies, items, and Stats.
propertyconsumed by the occupants of a room as part of the lodgexamples: 1) The chage to a customer for towing a vehicle to a repair facility is

ing service. The tax applies to their purchases of all theges. taxable. . .
2) The chage to a customer by a towing company for towing the custemer

(3) MOTELSLEASED TO OPERATORS. (&) The owner of a motel vehiclefrom a no parking zone is taxable.
oftenleases the complete unit, including real and personal prop3) The chage to a customer by a towing company for towing a demolished vehicle
erty, to a second party who operates the motel. If¢hsedoes tOiJ;{Ekyat:d is taxav?."e' . it b . for towi
notindicate the amount of the lease receipts defieT the taR g axamat o . o0 governmental unit by a towing company for towing

gible personal property and items, propgepdgoods under S.  5)The chage to a repair facility by a towing company for towing a vehicle to the

77.52(1) (b), (c), and(d), Stats., as opposed to the rea|ty i g facili;yffO(Irgpair Whtiﬁh ;Ni" be passed on to the ctIJstomerli'st né)t taxablte prOVir(tj'?'d t?e
; ; ; -epair facility gives the towing company a properly completed exemption certificate
gible property the taxable receipts shall be determined by mU"{{[aiming resale. Howevethe chage for the towing service to the customer by the

plying the total lease receipts of each reporting period by the ratiair facility is taxable.

_of the lessds purchase price of the tangible personal property and(d) Retail sales of tangible personal property and itgmog
items, property and goods under §7.52 (1) (b)(c), and(d), erty,and goods under 7.52 (1) (b)(c), and(d), Stats., including
Stats. to the_ lessos total gross investment in all real _and personql,otoroiL antifreeze, motor vehicle parts and supplies, tobacco
propertybeing leased tthat operatqrexcept as provided in par productscandy and soft drinks by service stations except as pro
(c). This ratio shall apply as long as the lease agreement betwggedin sub.(2).

thelessor and lessee remains unchanged. Howtheeoriginal (e) Chages for car washes, whether automated or not.

ratio and any change in the ratio resulting from changes in the ; e King f hicl o
lease due to additions to or removal of real or personal property () Providing parking for motor vehicles. Providitegnporary
orageof a motor vehicle is considered parking if the vehicle is

leased,are subject to review by the departmentriessonable . . .
) 4 P ready and available for immediate use.

ness.
(b) The numerator of the ratio in péa) is the purchase price _ (2) EXEMPTSALES. Sales byservice station operators and fuel
oil dealers not subject to the sales tax include the following:

of the tangible personal property and items, propartg goods X 7 i
unders.77.52 (1) (b)(c), and(d), Stats., purchased by the lessor (a) Sales of gasoline, general aviation fuel and special fuel
exceptas provided in pafc). This includes furniture, furnishings, including diesel and L.Huel, which are subject to theisionsin
equipment,or trade fixturesin an ofice, kitchen, restaurant, motorvehicle fuel taxes under ch8, Stats. The holder of aig/
lounge,rooms, patio, and other indoor and outdoor areas; be@gnsinspecial fuel license magsue an exemption certificate to
bedding,linen, and towels; vendingachines; and maintenancepurchasespecial fuel without sales taxon special fuel which a
equipment. licenseeputs into highway motor vehicles, the licensee is required

Example: If the lessois purchase price of the tangible personal property arkp pay the special fuel tax. If motor fuel or special fuel is pur
e operyandgeods indr 75 ) ), k) Sl stoo 0 vt chasediihout i nder 77,54 (1), Sats, becase s subjec
goods,taxagble lease receipts shall be determined b)e applyin%pﬂiyo of 2690the excise tax |mposed under B, Stats., and then the excise
($100,000- $500,000) to the gross lease receipts for each sales tax reporting pefaesare later refunded under#8.75 Stats., because the buyer

(c) For purposes of pa), if the lessor of the property underdoesnotuse the fuel in operating a motor vehicle upon the public
s.77.52 (1) (c) Stats., is also the lessor of the real property fjghways.the fuel is subject to the tax, unless otherwise exempt
which the property under §7.52 (1) (c) Stats., is dixed, the unders.77.54 (1) (3), (5), (6) (am) 3, (9a), (12), (13), (30) (a)
numeratorof the ratio described in pgr), doesnot include the Stats.or other exemptions in subdhi. of ch. 77 Stats.
lessor’sgross investment in such propettyt the lessor is liable  (b) Sales made directly to this state or any agency thereof, the
for the sales or use tax on its purchases of such property University of Wisconsin Hospitals and Clinics Authotithe Ws-

Note: SectionTax 11.48interprets ss77.51 (13) (0)77.52 (1)(2) (a) 1,2, and  consinAerospace Authoritythe Wsconsin Economic Develep
9.,’5%2): i%%?r‘%[)éra?:;zﬁ:s(ii?:ff@are efective under thgeneral sales and ment Corporation, and the Fox River Navigational System
use tax law on ang after September 1 1969, except: (a) The grovisions of sub. (X hority; any co_untycny,_ village, “?W”n or school district itfis
1. are efective on or after August 9, 1989, pursuant &89 Ws. Act 3% (b) The ~ State;a county—city hospital established undes&0927 Stats.;
fa 0 50inS and stamps soid Above face value und (1) (b Sats. ceraln - o rcrage commissiongzmized under £81.43 (4) Stats., or

T a metropolitan sewerage districtganized under s200.01to
Unior S77752 (1) (6 Sits. bocametetie October 1, 3006, pirsuanbosiie. - 200.150r 200.21t0 200,65 Stats.; any other unit of government
Act 2; and (c) Thelarification that a service provider who transfers tangible personfh this state or any agency or instrumentality of one or more units
property or items, properhor goods under §.7.52 (1) (b)(c), or(d), Stats., inciden of government in this state; any federally recogniaeterican
tally with a taxable service is the consumer of such prgpttygs, or goods became : . . . i L .
effectiveuly 2, 2013, pursuant 2913 Ws. Act 20 Indian tribe or band in this state; any joint local water authority

History: Cr. Register November1977, No. 263ef. 12-1-77; am. (1) (a) and (b), createdunder s.66.0823 Stats.; any corporation, community
o) (a)dand(b) af]dté3,)\ﬂ(§r)éﬁf(llg éi) md 4(1%%2)4(_61)_agnlqc((t)ir)r,ercetir;unf%(é))((%))tr% gge@)chestfund, foundation, or associationganized andperated
fjerzdznrsirgzgR???ZI?n)r(b) 7., étatReéistér July 2002 No. 55BmR0924 emeg. am. excluswely for I’elIgIOUS, charltablesmentlflc, _OI’ educatl(_)nal
(110), &2)0(9"2;)'()) 50 O(g%,a(ncq) Eilr;"?z';'(iz;{tr(ci)n)”%)('b?”( 03).,( isgzé ()e)ag{wrg )(3%,(3% (c()d)efr(é ) purpo?ﬁsor _ftorl the prevention of cruelty tot_chlldrend(&)f(r iatgnggals,

1 ~090am. (1), : ; ) ), b, 3., (d), excepthospital service insurance corporations un .
and(3), ct (3) (c)Register May 2010 No. 658f. 6-1-10. (2), Stats., no part of the net income of which inures to the benefit
of any private stockholdeshareholdememberor corporation;

(1) TAXABLE sALES. Sales by service station operatans fuel oil alocal exposit_ion_ district under subdhof ch. 229 Stats.; a local
dealerssubject to t.he sales tax include the following: cultural arts district under su_bch/. of ch. 229 Stats.Sales to a
. ) cemeterycompanyor corporation described under sectd (c)

(a) The sale of furnacer heating fuel to customers, other than1 3) of the Internal Revenue Code, are exempt from sales and use
for residential or farm use. tax if the cemetergompany or corporation uses the items exclu

(b) The repairservice, alteration, fitting, cleaningainting, sively for the purposesf the company or corporation. Section
coating,inspection, and maintenancerbtor vehicles, including 77.55(1), Stats., provides an exemption for sdteshe United
thetotal amount chaged for partand labor and including motor Statesjts unincorporated agencies andtrumentalities, and any
vehiclesand truck bodies owned by nonresidents except as piocorporatedagency or instrumentality of the United States
videdin sub.(2). wholly owned by theJnited States or by a corporation wholly

Tax 11.49 Service stations and fuel oil dealers.
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131 DEPARTMENT OF REVENUE Tax 11.50

ownedby the United States. Sales to employees of these entiti@gsof 1979 (b) Sales of jet fuel to persons who were not certified or licensed carri

; ; were taxable prior to January 1, 1982; (c) If the excise tax on motor $pelaiel
are not exempt, even thoth the entity may reimburse tﬁ% is refunded under 8.75 Stats., dax is payable pursuant1985 Ws. Act 29

employeefor the expenditure. effectiveSeptember 1, 1985; (d) The repair of motor vehicles used in waste reduction
(c) Sales of accessories, attachments, parts, supplies, and Iggglcz’c)“?% processes s §>|<empp PUfSU(?m953 Ws. ACI.t426 g'ﬁﬁCt'Veh_v"lfly 1,t i
: ;(e) The repair of mobile mixing and processing units and the vehicle or trailer
way fuel for common or contract carrier motor tru_cks, truck-traG which mounted, as well as parts, accessories, attachments, suppliesterials
tors, road tractors, buses, trailers, and semi-trailers used-exclteéexempt pursuartb 1985 Ws. Act 29 effective July 20, 1985; (f) Peat and solid

sively in common or contract carriage, including the urban magsste fUPA' C%;bzeslzcgg f?f)f\'j;idden“ﬁ'duse are expmsuanto 1985 Ws. Act 149
: . : : effective April 2, (9 od residue sold for fuel use in a business activity is
tranSportatlomf passengers atefined in s71.38 Stats. This exemptpursuant td 987 Ws. Act 27, efective September 1.987; (h) Repair to nen

exemptionapplies to purchases for school buses operated ungSidentvehicles not otherwise exempt is exempt pursuat@8d Ws. Act 27 efec-
contract with gpublic or private school to transport students. Ave ﬁ,eptet;nber 1, ;38;: (I%)Tth% eximlrgglln for fuel lﬁggllr\}\,’farxl?%gogj';i{”than in

H H H H chinespecame ctive Octobper 1, , pursuan S. ACI
stathnyvggon orvan Whlch IS th regIStered 6.15 a bus or truck w ing services became taxablefegtive May 1, 1993; (k) Fuel consumed in
the division of motor vehicles in the Mtonsin department of manufacturingrecame exemptfettive January 1, 2006, pursuan2Go3 Ws. Act

transportatiordoes not qualify for this exemption. 99; (L) Towing by a tow truck as defined in3#0.01 (67n)Stats., becamtaxable

. ctiveJuly 1, 2009, pursuant B09 Ws. Act 28 and (m) The change of the term
(d) Sales to farmers of parts and repairs for tractors or faﬁ&iss receipts” to “sales price” and the separate impositions of tax on coins and

machinesused exclusively andlirectly in farming, but this stampssold above face value under73.52 (1) (b) Stats., certain leasgaoperty

exemptiondoes not apply if these items are used in mabicles affixedto real property under 27.52 (1) (c) Stats., and digital goods under'8.52
for highway use (1) (d), Stats., becamefettive October 1, 2009, pursuant@09 Ws. Act 2

. i History: Cr. RegisterJanuary1978, No. 26peff. 2-1-78; am. (1) (a), c(2) (f),
(e) Sales to farmers of fuel used in farming. Regés&er,Jgggar%l?Sf,Bl\éo. 325(31;-(2);1‘83? a‘r]n.l (21)9(3 a’\r‘ld %d;,gg‘ifsgerljug?,
ot : : ,No. eff. 7-1-83; am. aRegister July, , No. ef. 8-1-87;

(f) Sales of general a\”atlon fuel to persons US_'”Q aircraft (Jgg%ectionin (2) (c) made under s. 13.93 (2m) (b) 7., StRisgister April, 1990, No.
certified or licensed carriers gfersons or property in interstate412 am. (1) (b) and (d), (2) (b), (c) and (f) and (3) (a)(2¥(g), (h)and (i),Register,

March, 1991, No. 423f. 4-1-91; am(1) (b) and (2) (d), . (1) (c) (intro.) and
commerceare exempt und.e r87.54 (5) (a)Stats. ZaE?a) to (i) to b(é (1) (c) and (2) (f?rpo( (j))(a?u‘i’71 l;m(. ()l() zc]irf)n?cl;]ls t)o(g?,(lcr:(;()) gf?n
(g) Sales of coal, fuel oil, propane, steam, peat, fuel cubes p& (2) (e),Registey April, 1993, No. 448efl. 5-1-93;EmR0924 emeg. am. (1)
duced from solid waste, wood, and biomass as defined in é@% tfz l()ezbﬁzj((ag)t% éf%ég%%)t?cgj)(a??o(% éﬁh(&é(ig;i(%)égg 1(8;?18—(23%(635 M(J:—gg(i)o
196.378(1) (ar) Stats., used for fuel sold for residential UB®. o 653 ef. 6-1210:CR 12-014am. (2) (o), (dRegister Auguist 2012 No. &geF.
this paragraph, “residential useieans use in a structure orpor9-1-12;CR 13-012am. (2) (b)Register August 2013 No. 69&ff. 9-1-13;CR

i i i i 14-006 am. (2) (b)Register August 2014 No. 7Q4ff. 9-1-14; corection in (2)
Hggnoefd?n Sstr.ll'jgiu;f 5@5? (IS) azgﬁdr%srpermanem residence as(a) made under s. 13.92 (4) (b) 7., StatRegister August 2014 No. 704

(h) Sales ofrepairs, services, alterations, fitting, cleaning, Tax 11.50 Auctions. (1) STaTuTE. Section77.51 (13) (b)
painting,coating, towing, inspection, and maintenance servicesStats. provides that every person engaged in the business ef mak
commonor contract carrier vehicles exempt under €@p.(c), ing sales at auction of tangilgpersonal property and items, prop
mobile mixing and processing units and the vehildrailer on erty, and goods under 87.52 (1) (b)(c), and(d), Stats.owned
which they are mounted, and motor vehicles not required to bg the persomaking the sale or others is a “retafleFhe defini
licensedfor highwayuse which are exclusively and directly usedion of “sale” contained in s/7.51 (14) (a)Stats., includes any
in conjunction with waste reduction or recycling activities.  saleat an auction.

(i) Sales of accessories, attachments, parts, supplies, and mat€2) ReTalLER. If an auction company provides complete-auc
rials for mobile mixing and processing units ateé vehicle or tion service,it is the retailer If an auctioneer contracts with the
trailer on which they are mounted, includimgghway fuel for ownerof the auctioned property aagranges for clerking the auc
units operated on public highways. tion, the auctioneer ithe retailer Auctioneers and auction cem

() Sales of any residue used for fuel in a business adtigty panieswho are retailers are responsible for reporting the sales tax
resultsfrom the harvesting of timber or the production of woo@n auction receipts even if thavner of the property has a selier
products including slash, sawdust, shavings, edgings, slaggrmit.
leaveswoodchips, bark and wood pellets manufactured primar (3) TAXABLE AUCTION RECEIPTS. Taxable receipts from atic
ily from wood or wood residue. tionsinclude the sales price received from:

(k) Sales of fuel consumed in manufacturing tangible personal(a) Auction sales of heavy equipment and going—out—of~busi
property,or items or property unders7.52 (1) (bjor (c), Stats., nessauction sales afetail stores, motels, wholesalers, manufac

in Wisconsin. turers,contractors, and service enterprises, but not certain sales of
(L) Sales of fuel consumed in operating an industrial wageersonaffarm propertyas explained in sul4) (a) The house
treatmentacility. hold goods exemption does not apply to these sales.

(3) PurcHAsEs. (a) Service station operators who repair (b) Auction sales, includingadio and television auction sales
motor vehiclesmay purchase, without tax, “for resale,” repaiheldat a location where the auctioneer holds more than 5 auctions
partsand materials used in the work whiate physically trans duringthe calendar year
ferredto their customers. Thiacludes auto parts, chassis lubri  (c) Auctions sponsored by a nonprafiyanization, except as
cants,wheel greases, car waxes, paints, paint hardeners, plagtisvidedin sub.(4) (c). The household goods exemption does not
bodyfillers, and welding rods. applyto these auctions.

(b) A service station operatsrpurchases of equipment, tools, (d) Auction sales of antiques and works of art except when sold
suppliesand other propertjtems, or goods not physically trans with other household goods of which they were a part.
ferredto customers as part of the performance of a taxable servicqe) Auction sales of professional or business inventasies
aresubject to the sales and use tax. Supplies such as Samdpéaﬁipment,except certain personal farm property as explaimed
masking papey masking tape, btihg pads, paint and lacquer gyp (4) (a) even though they may consist of household goods.
mﬂerﬁ%gt%?ré:#éjn%ﬁéﬁ;grﬂg(r)?g%’o%?éntcﬁrgrﬁﬁkbﬁgsséﬁa (f) Sherifs’ sales and other auction sales made pursuant to

y q g ' 9 ordersof a Wisconsin court.

pound,wax and grease remoy#uxing materials, disadhesives, L . .
and other property or items used or consumed in performin (g) Liquidation sales of an insolvent debtassets which are
motor vehicle repair service are taxable. rﬁadepursuant to the order of a federal bankruptcy court.

Note: SectioriTax 11.49interprets ss77.52 (2) (a) 8m 9., and10. and(2m) (b) (h) All other auction sales which are not specifically exempt
and77.54 (3) (5), (9a), (11), and(30), Stats. underthe law

Note: The interpretations in $ax 11.49are efective under thgeneral sales and :
usetax law onand after September 1, 1969, except: (a) Sales of coal, fuel oil, propa_ne,(4) EXEMPT AUCTION RECEIPTS. The receiptérom the follow

steamand wood used for fuel became exempt July 1, 1979, pursu@hafier 1,  INg auction sales are exempt:

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page

is the date the chapter was last published. Report errors (608) 266-3151. .
RegisterAugust 2014 No. 70«


http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/statutes/71.38
http://docs.legis.wisconsin.gov/document/statutes/77.54(5)(a)
http://docs.legis.wisconsin.gov/document/statutes/196.378(1)(ar)
http://docs.legis.wisconsin.gov/document/administrativecode/Tax%2011.57(2)(q)2.
http://docs.legis.wisconsin.gov/document/administrativecode/Tax%2011.57(2)(q)3.
http://docs.legis.wisconsin.gov/document/administrativecode/Tax%2011.49(2)(c)
http://docs.legis.wisconsin.gov/document/statutes/77.52(1)(b)
http://docs.legis.wisconsin.gov/document/statutes/77.52(1)(c)
http://docs.legis.wisconsin.gov/document/administrativecode/Tax%2011.49
http://docs.legis.wisconsin.gov/document/statutes/77.52(2)(a)8m.
http://docs.legis.wisconsin.gov/document/statutes/77.52(2)(a)9.
http://docs.legis.wisconsin.gov/document/statutes/77.52(2)(a)10.
http://docs.legis.wisconsin.gov/document/statutes/77.52(2m)(b)
http://docs.legis.wisconsin.gov/document/statutes/77.54(3)
http://docs.legis.wisconsin.gov/document/statutes/77.54(5)
http://docs.legis.wisconsin.gov/document/statutes/77.54(9a)
http://docs.legis.wisconsin.gov/document/statutes/77.54(11)
http://docs.legis.wisconsin.gov/document/statutes/77.54(30)
http://docs.legis.wisconsin.gov/document/administrativecode/Tax%2011.49
http://docs.legis.wisconsin.gov/document/acts/1979/1
http://docs.legis.wisconsin.gov/document/acts/1979/1
http://docs.legis.wisconsin.gov/document/statutes/78.75
http://docs.legis.wisconsin.gov/document/acts/1985/29
http://docs.legis.wisconsin.gov/document/acts/1983/426
http://docs.legis.wisconsin.gov/document/acts/1985/29
http://docs.legis.wisconsin.gov/document/acts/1985/149
http://docs.legis.wisconsin.gov/document/acts/1987/27
http://docs.legis.wisconsin.gov/document/acts/1987/27
http://docs.legis.wisconsin.gov/document/acts/1991/39
http://docs.legis.wisconsin.gov/document/acts/2003/99
http://docs.legis.wisconsin.gov/document/acts/2003/99
http://docs.legis.wisconsin.gov/document/statutes/340.01(67n)
http://docs.legis.wisconsin.gov/document/acts/2009/28
http://docs.legis.wisconsin.gov/document/statutes/77.52(1)(b)
http://docs.legis.wisconsin.gov/document/statutes/77.52(1)(c)
http://docs.legis.wisconsin.gov/document/statutes/77.52(1)(d)
http://docs.legis.wisconsin.gov/document/statutes/77.52(1)(d)
http://docs.legis.wisconsin.gov/document/acts/2009/2
http://docs.legis.wisconsin.gov/document/register/265/b/toc
http://docs.legis.wisconsin.gov/document/register/325/b/toc
http://docs.legis.wisconsin.gov/document/register/330/b/toc
http://docs.legis.wisconsin.gov/document/register/330/b/toc
http://docs.legis.wisconsin.gov/document/register/379/b/toc
http://docs.legis.wisconsin.gov/document/register/412/b/toc
http://docs.legis.wisconsin.gov/document/register/412/b/toc
http://docs.legis.wisconsin.gov/document/register/423/b/toc
http://docs.legis.wisconsin.gov/document/register/423/b/toc
http://docs.legis.wisconsin.gov/document/register/448/b/toc
http://docs.legis.wisconsin.gov/document/emergencyrules/EmR0924
http://docs.legis.wisconsin.gov/document/cr/2009/90
http://docs.legis.wisconsin.gov/document/register/653/b/toc
http://docs.legis.wisconsin.gov/document/register/653/b/toc
http://docs.legis.wisconsin.gov/document/cr/2012/14
http://docs.legis.wisconsin.gov/document/register/680/b/toc
http://docs.legis.wisconsin.gov/document/cr/2013/12
http://docs.legis.wisconsin.gov/document/register/692/b/toc
http://docs.legis.wisconsin.gov/document/cr/2014/6
http://docs.legis.wisconsin.gov/document/cr/2014/6
http://docs.legis.wisconsin.gov/document/register/704/b/toc
http://docs.legis.wisconsin.gov/document/register/704/b/toc
http://docs.legis.wisconsin.gov/document/statutes/77.51(13)(b)
http://docs.legis.wisconsin.gov/document/statutes/77.52(1)(b)
http://docs.legis.wisconsin.gov/document/statutes/77.52(1)(c)
http://docs.legis.wisconsin.gov/document/statutes/77.52(1)(d)
http://docs.legis.wisconsin.gov/document/statutes/77.51(14)(a)
http://docs.legis.wisconsin.gov/document/administrativecode/Tax%2011.50(4)(a)
http://docs.legis.wisconsin.gov/document/administrativecode/Tax%2011.50(4)(c)
http://docs.legis.wisconsin.gov/document/administrativecode/Tax%2011.50(4)(a)

Published under 85.93 Wis. Stats., by the Legislative Reference Bureau.

Tax 11.50

WISCONSINADMINISTRATIVE CODE

132

(a) Except as provided in sufh), auction sales of personalsionalsale exemption for five or fewer auctions at a location becdectieé Janu

farm property or household goods which are held at a Iocatig
wherethe auctioneer holds 5 or fewer auctions during the calen
year. In this paragraph:

1. “Household goods” includes tangible personal properﬁ?

anditems, propertyand goods under 87.52 (1) (b)(c), and(d),

i

t, report, and remit tax on sales of motor vehicles, boats, snowmobiles, recreational
@icles as defined in 5.340.01 (48r) Stats., trailers, semi-trailers, all-terrain
vehicles,and aircraft, regardless of whether the auctioneer is a dealer of such items
cameeffective October 1, 2009; and (d) The change of the term “geasipts”

“sales price” and the separate impositiontagfon coins and stamps sold above
facevalue under &7.52 (1) (b) Stats., certain leased propertijxad to realproperty

1, 2000, pursuant tB99 Wss. Act 9 (c) The requirement for auctioneers to-col

Stats. which is associated with maintaining a household and is fdjjders.77.52 (1) (c) Stats., and digital goodsmder s77.52 (1) (d) Stats., became

family use. “Household goods” does not include:

effectiveOctober 1, 2009, pursuant2609 Ws. Act 2
History: Cr. Register January1978, No. 265eff. 2-1-78; am. (3) (eRegister,

a. Highway motor vehicles drailers, snowmobiles, all-ter December]1983, No. 33ef. 1-1-84; am. (4) (d) 3Registey April, 1985, No. 352

rain vehicles, mini bikes, aircraft and boats. e
b. Professional or business inventory or equipment.

ff. 5—1-85; am. (4) (d) 3Registey December1987, No. 384eff. 1-1-88; am. (2),
(3) (a), (b), (c), (d) and (h) and (4) (a) (intro.), 1. (intro.), a. and 2. and (d) (intro.), 1.
and2., r (4) (d) 3., renum. (4) (c) to be (3) (Registey June, 1991No. 426 eff.

Example: Household goods include furniture necessary or ornamental to a hotisd ~91EmR0924 emeg. . and recreff. 10-1-09,CR 09-090r. and recrRegister
in furnishing or fitting it for use by members of the household. Thus household gody 2010 No. 653eff. 6-1-10.

include goods removed from a family home, such as tables, chairs, &pplisnces,
beds,clocks, musical instruments, dressers, lawn and gadeipment, jugs and

Tax 11.51 Grocers’ guidelist. (1) GENERAL. (@) All

fruit jars, sporting goods or hobby equipment including bats, balls, tennis racqugﬁlesof tangible personal property and items, property and goods

golf clubs, guns and ammunition, and related hunting equipment, fishing equipm:
campingequipment, photographic equipment, tools, bicycles, and persoliedt
tions of those items.

unders.77.52 (1) (b)(c), and(d), Stats., are taxable except when
a specific exemption applies. One of the exemptions is for “food

2. “Personal farm property” includes tractors, implemeifits andfood ingredients,” which generally exempts all food and food
husbandrymachines, equipment or otttangible personal prep ingredientsfor human consumption, except candgft drinks,
erty and items, propertand goods under 87.52 (1) (b)(c), and dietary supplements, and prepared food. This exempilea
(d), Stats., used by the owner in the business of farming. “Persafé@ésnot include many items normally available in grocery and
farm property” does not include racing, pleasure riding, or shofwod stores, such as soft drinks, alcoholic beveratmsacco
horses,pets or other recreational animals not used in farmingsoducts paper products, and degents.

highwayvehicles and boats.

(b) “Food and food ingredients” is defined in75.51 (3t)

(b) Sales for resale or sales that are otherwise exempt. If s@thts. to meara substance in liquid, concentrated, solid, frozen,
a sale is made at an auction, the person conducting the auctioied, or dehydrated form, that is sold for ingestionfor chew
shouldobtain a properly completed exemption certificate frorg, by humans and that is ingested or chewed for its taste or nutri

the purchaser

tional value. “Food and food ingredient” does not include-alco

(c) Auction sales by religious, charitabéglucational, or civic holic beverages or tobacco.

organizationsand other nonprofit ganizations that conduct a
fund raising event, if both of the following apply:

1. The auctioneer is not the retajlbecause the auctionéer
servicesare donated.

2. The sales qualify as exempt occasional sales undlaxs.
11.35(4).

(5) AUCTION SALESOF MOTOR VEHICLES, BOATS, SNOWMOBILES,
RECREATIONAL VEHICLES AS DEFINEDIN S.340.01(48R), STATS., TRAIL -
ERS,SEMI-TRAILERS,ALL-TERRAIN VEHICLES,AND AIRCRAFT. (a) An
auctioneesshallcollect, report, and remit tax on its sales of any of
thefollowing items if the auctioneer is a retajlenless an exemp

tion applies:
1. Motor vehicles.
2. Boats.
3. Snowmobiles.
4. Recreational vehicles as defined i840.01 (48r,) Stats.
5. Trailers.
6. Semi-trailers.
7. All-terrain vehicles.
8. Aircraft.

(b) 1. A buyer who purchases amiythe items listed in pgia)
1.t08. from an auctioneer who is a retailer shall paytéixeo the

(c) The lists in sul2) shall serve as a guide to grocers to deter

mine the kinds of items that are taxable and exempt.

(2) GuipeLisTs. (a) Taxable sales by gcers. Taxablesales

include sales of the following items:

Adhesive tape.

Air fresheners.

Albums.

Alcoholic beverages.

Almond bark.

Ammonia.

Anti—acid products.

Anti—freeze.

Appliances.

Ash trays.

Aspirin.

Auto supplies.

Baby needs, except food.

Bags of all kinds.

Bakeware.

Baking chips, sweetened.

Baking chocolate that contains a sweetener in the form of bars,
drops,or pieces.

auctioneerunless an exemption applies. If the buyer does not payBarbecue supplies.

thetax to the auctionegthe buyer shall file a return and pay the

Baskets.

tax, as prescribed by the department, prior to registering or titling Batteries, except hearing aid batteries.

theitem in Wisconsin.

2. Auction sales of the items listed in fa) 1.to 8. do not
qualify for exemptioras occasional sales of personal farm prop
erty or household goods the items are registered or titled or
requiredto beregistered or titled in W§consin. Auction sales of

boatsalso do not qualify for exemption as occasional sales ef per
sonal farm property or household goods if the boats are registere
or titled or required to be registered or titled under the laws of theB

United States.

Note: SectionTax 11.50interprets ss77.51 (9) (e)(13) (b) and(14) (intro.)and
(), 77.52 (1) 77.54 (7) and77.61 (1) Stats.

Note: The interpretations in $ax 11.50are efective under thgeneral sales and

usetax law on and after September 1, 1969, except: (a) The standard in sub. (4) (d

2. became ééctive January 1, 198@ursuant td 987 Ws. Act 399 (b) The occa

Beauty aids.
Beer.
Binders.
Bird food and supplies.
Bleach.
lueing.
obby pins and rollers.
00ks.
Bottled water sweetened.
Bottles.
gowl cleaner
reath mints, unless they contain flour

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each

RegisterAugust 2014 No. 704

page is the date the chapter was last published. Report errors (608) 266-3151.


http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/administrativecode/Tax%2011.50(5)
http://docs.legis.wisconsin.gov/document/statutes/77.52(1)(b)
http://docs.legis.wisconsin.gov/document/statutes/77.52(1)(c)
http://docs.legis.wisconsin.gov/document/statutes/77.52(1)(d)
http://docs.legis.wisconsin.gov/document/statutes/77.52(1)(b)
http://docs.legis.wisconsin.gov/document/statutes/77.52(1)(c)
http://docs.legis.wisconsin.gov/document/statutes/77.52(1)(d)
http://docs.legis.wisconsin.gov/document/administrativecode/Tax%2011.35(4)
http://docs.legis.wisconsin.gov/document/administrativecode/Tax%2011.35(4)
http://docs.legis.wisconsin.gov/document/statutes/340.01(48r)
http://docs.legis.wisconsin.gov/document/administrativecode/Tax%2011.50(5)(a)1.
http://docs.legis.wisconsin.gov/document/administrativecode/Tax%2011.50(5)(a)1.
http://docs.legis.wisconsin.gov/document/administrativecode/Tax%2011.50(5)(a)8.
http://docs.legis.wisconsin.gov/document/administrativecode/Tax%2011.50(5)(a)1.
http://docs.legis.wisconsin.gov/document/administrativecode/Tax%2011.50(5)(a)8.
http://docs.legis.wisconsin.gov/document/administrativecode/Tax%2011.50
http://docs.legis.wisconsin.gov/document/statutes/77.51(9)(e)
http://docs.legis.wisconsin.gov/document/statutes/77.51(13)(b)
http://docs.legis.wisconsin.gov/document/statutes/77.51(14)(intro.)
http://docs.legis.wisconsin.gov/document/statutes/77.51(14)(a)
http://docs.legis.wisconsin.gov/document/statutes/77.52(1)
http://docs.legis.wisconsin.gov/document/statutes/77.54(7)
http://docs.legis.wisconsin.gov/document/statutes/77.61(1)
http://docs.legis.wisconsin.gov/document/administrativecode/Tax%2011.50
http://docs.legis.wisconsin.gov/document/acts/1987/399
http://docs.legis.wisconsin.gov/document/acts/1999/9
http://docs.legis.wisconsin.gov/document/statutes/340.01(48r)
http://docs.legis.wisconsin.gov/document/statutes/77.52(1)(b)
http://docs.legis.wisconsin.gov/document/statutes/77.52(1)(c)
http://docs.legis.wisconsin.gov/document/statutes/77.52(1)(d)
http://docs.legis.wisconsin.gov/document/acts/2009/2
http://docs.legis.wisconsin.gov/document/register/265/b/toc
http://docs.legis.wisconsin.gov/document/register/336/b/toc
http://docs.legis.wisconsin.gov/document/register/336/b/toc
http://docs.legis.wisconsin.gov/document/register/352/b/toc
http://docs.legis.wisconsin.gov/document/register/384/b/toc
http://docs.legis.wisconsin.gov/document/register/426/b/toc
http://docs.legis.wisconsin.gov/document/emergencyrules/EmR0924
http://docs.legis.wisconsin.gov/document/cr/2009/90
http://docs.legis.wisconsin.gov/document/register/653/b/toc
http://docs.legis.wisconsin.gov/document/register/653/b/toc
http://docs.legis.wisconsin.gov/document/statutes/77.52(1)(b)
http://docs.legis.wisconsin.gov/document/statutes/77.52(1)(c)
http://docs.legis.wisconsin.gov/document/statutes/77.52(1)(d)
http://docs.legis.wisconsin.gov/document/statutes/77.51(3t)
http://docs.legis.wisconsin.gov/document/administrativecode/Tax%2011.51(2)

Published under 85.93 Wis. Stats., by the Legislative Reference Bureau.

133 DEPARTMENT OF REVENUE Tax 11.51

Breathsprays and strips. First aid products.

Brooms. Flaked coconut with sweetener

Brushes. Flash bulbs.

Bubble bath. Flatware.

Butterscotch chips. Floor care products.

Cake decorations, non—edible. Flowers and seeds.

Cake decorations that are candy Foil, aluminum and similar products.

Calcium tablets. Foot care products.

Cameras and supplies. Frames.

Can openers. Fruit drinks that contain a sweetener and have 50 peoccent

Candy. lessfruit juice by volume.

Candy apples. Fruit roll-ups.

Canning and freezer supplies. Fuel and lubricants.

Caramel apples. Furniture polish.

Caramel corn. Games.

Cat food and supplies. Garbage bags and cans.

Cereal bars, unless they contain flour Garden needs.

Charcoal and starter Gifts, non—-food and nonexempt food.

Chewing gum. Ginseng sold as a dietary supplement.

Chocolate chips and other flavored chips, if sweetened. Glassware.

Chocolate covered potato chips, unless they contain flour ~ Gloves.

Chocolate covered raisins and nuts. Glue.

Cigarette lighter fluid, wicks, flints. Granola bars, unless they contain flour

Cigarettes. Greeting cards.

Cigars. Grilling supplies.

Cleaning equipment and supplies. Grooming aids.

Cleansers. Gum.

Clocks. Hair care products.

Clothes lines. Hardware.

Clothespins. Health and beauty aids.

Clothing. Heated foods and beverages, as explained in sub. (3) (c).

Cocktailmixes containing 50% or less fruit or vegetable juice. Honey roasted and honey coated nuts.

Codliver oil. Hosiery.

Coffee drinks that contain sweeteners, unless it also containsHousehold equipment and supplies.
milk or milk products. Hygiene products.

Cold remedies. Ice blocks.

Combs and brushes. Insect and pest control products.

Confections that are candy Insulated containers.

Cough drops. Internal remedies.

Crayons. Intoxicating liquor

Deli items, as explained in sub. (3) (e) 2. Iron tablets.

Dental aids. Jewelry.

Deodorants. Juicesthat contain sweeteners and 50% or less fruit or vegeta

Deodorizers. ble juice by volume.

Detergents. Laundry products.

Diapers. Lawn furniture.

Dietary supplements. Licorice, unless it contains flour

Dinnerware. Light bulbs and fuses.

Disinfectants. Lozenges.

Distilled spirits. Lunch boxes.

Dog food and supplies. Lye.

Dolls. Magazines.

Drain cleaners. Manicure needs.

Dried fruit with sweeteners. Marshmallows, unless they contain flour

Drug sundries. Mason jars.

Dry cleaners. Matches.

Dry ice. Medicinal preparations.

Dye. Milk of magnesia.

Electrical supplies. Mineral tablets.

Facial tissues. Nail polish and remover

Farm and garden implements. Nails.

Feminine hygiene needs including napkins and tampons. Napkins.

Fermented malt beverages. Nonalcoholic beer that contains a sweetener

Fertilizers. Notebooks.

Film. Nursery stock.
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Nutsthat are candysuch as honey roasted cashews.

Pails.

Paint and paint supplies.

Paperproducts, includindissues, plates, cups, towels, hap
kins, and writing paper

Peanuts that are candych as honey roasted peanuts.

Pens and pencils.

Periodicals.

Pet food and supplies.

Plants.

Plastic utensils.

Polishes.

Popcorn that is candguch as caramel corn.

Pots and pans.

Powder face and body

Prepared foods as explained in sub. (4).

Raisins that are candguch as yogurt coated raisins.

Razors and blades.

Records.

Root beer

Rotisseries.

Rubber bands.

Salt, water softener

Sandwiches that are prepared food.

Sanitary goods.

School supplies.

Scissors.

Sewing aids.

Shampoo and rinse.

Shaving supplies.

Shelf coverings.

Shoe laces and polishes.

Soaps.

Soft drinks.

Sponges.

Starch.

Stationery.

Steel wool.

Stockings.

Sun glasses.

Sun tan lotion.

Tableware.

Taffy apples.

Tape.

Tea drinks that contain sweeteners.

Thread.

Tobacco products.

Toilet tissue.

Tonics.

Tools.

Tooth brushes.

Toothpaste and powders.

Toothpicks.

Toys.

Utensils.

Vegetablguices that contain a sweeteraed 50% or less juice
by volume.

Video rentals.

Vitamins.

Wash cloths.

Waste baskets.

Watches.

Water sweetened.

Water conditioners.

Wax paper

WISCONSINADMINISTRATIVE CODE
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Waxing.

Wearing apparel.

Wine making supplies.

Wrap, foil, plastic and waxed paper

Writing supplies.

Yogurt covered raisins and nuts.

Zippers.

(b) Exempt sales by gcers. Exempt sales include sales of the

following items, but not if the items meet the definition of candy
soft drinks, dietary supplements, or prepared foods:

Apple cider sweet.

Baby food.

Bakery goods.

Baking powder and soda.

Barbecue potato chips.

Barbecue sauces.

Barbecue sunflower seeds.

Berries.

Beverage powders, unless they are a dietary supplement.

Beverages that contain milk.

Biscuit mix.

Bouillon cubes.

Bread and rolls.

Breakfast cereals.

Breakfast pastries.

Brownies.

Butter.

Cake mixes and flour

Cakes, prepared, mixes and snack type.

Candy bars containing flour

Cannedoods, except cangdgoft drinks, dietary supplements,
andprepared foods.

Catsup.

Cereal and cereal products.

Cereal bars containing flaur

Cheese.

Chicken.

Chip dip.

Chips, potato, corn and similar items.

Chocolateunsweetenedr not sold in form of bars, drops, or
pieces.

Citrusfruits.

Cocoa.

Coffee beans, grounds, freeze dried andeeo$ubstitutes.

Coffeedrinks that contain no sweetenerghat contain a milk
or milk product.

Condiments.

Cookies and crackers.

Cooking oils.

Cones, ice cream cups.

Cotton candy not sold as prepared food.

Cream.

Dairy products.

Deli items, as explained in sub. (3) (e).

Desserts and toppings.

Dinners, frozen.

Doughnuts.

Dressings.

Dried fruits, unsweetened.

Dried milk products.

Eggs.

Fish and fish products.

Flaked coconut without sweetener

Flavoring extracts.

Flour.
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Foodcoloring.

Frosting in containers.
Frozen desserts.

Frozen fruit juices.

Frozen fruits and vegetables.
Frozen juice bars.

Frozen pizza.

Frozen TV dinners.

Fruit.

Fruit juices that contain more than 50% fruit juice by volume.

Garlic.

Gelatin.

Granolabars that contain flour
Gravy extracts and mixes.
Grits.

Hash.

Honey.

Ice cream.

Ice cream bars and similar products.
Ice cream in cones.

Ice cubes.

Icing in tubes.

Jams.

Jellies.

Juices that contain more than 50% fruivegetable juice by

volume.
Ketchup.
Licorice containing flour
Lobster.
Luncheon meats.
Macaroni.
Malted milk powder
Maraschino cherries.
Margarine.
Marshmallow creme.
Marshmallows that contain flour
Mayonnaise.
Meal.
Meat and meat products.
Meat extracts and tenderizers.
Melons.
Milk and milk products.
Mustard.
Newspapers, as defined in79..51 (8) Stats.
Noodles.
Nuts, except as provided in péa).
Oil, cooking, salad.
Oleomargarine.
Olives.
Pancake mix.
Pasta.
Peanut butter

Peanutsin shell or canned, salted not, except as provided

in par (a).
Pectins.
Pepper.
Pickles.
Pie and pie fillings.
Pie crust and mixes.
Popcorn, that is not candy as defined in sub. (3) (a).
Popcorn, unpopped.
Popsicles.
Potato chips.
Potato salad, as explained in sub. (3) (e).
Poultry and poultry products.

DEPARTMENT OF REVENUE

Tax 11.51

Powdered drink mixes, except dietary supplements.
Preserves.

Pretzels.

Puddings.

Raisins, except as provided in p@).

Ravioli.

Relishes.

Rice.

Rolls and biscuits.

Salad dressing.

Salt and salt substitutes.

Salted nuts.

Sardines.

Seafood.

Seasonings.

Sherbet.

Shortening.

Soup.

Spaghetti products.

Spices.

Spreads.

Sugar.

Sugar cubes.

Sweeteners.

Syrup.

Tea, bags, leaves or instant.

Tea and ice tea beverages that are not sweetened.
Trail mix.

Turkey.

Vanilla and vanilla extract.

Vegetablguices that contain more than 50% juicevajume.
Vegetables.

Vinegar.

Waffle mix.

Water carbonated, unsweetened.

Water flavored, unsweetened.

Water unsweetened.

Yeast.

Yogurt and yogurt bars, cones and sundaes.
(3) EXPLANATIONS OF SOME TAXABLE AND EXEMPT SALES BY
GROCERS. For purposes of suf®):

(8) 1. “Candy” is defined in §.7.51 (1fm) Stats., to mean a
preparatiorof sugayhoney or other natural or artificial sweetener
combinedwith chocolate, fruit, nuts, or other ingredients or fla
vorings in the form of bars, drops, or pieces. “Candy” does not
includea preparation that contains flour or that requiedsgera
tion.

2. This definition is intended to be used when a person-is try
ing to determine if a product that is commonly thought of as
“candy” is in fact“candy” The definition is not intended to be
appliedto every type of food product sold.

Example: Many products, such as meat products, breakfast cereals, potato chips,
andcanned fruits and vegetables are not commonly thought of as ‘"cardycandy
definition is not applicable to products such as these since they are not commonly
thoughtof as candy

Note: The definition of candy would be applied in a situation where a person is
trying to determine if a product is “candy” as opposed to a cookie.

Note: A listing that determines whether various products meet the definition of
“candy” was prepared by the Streamlined Sakes Governing Board (SSTGB) and
canbefound in the Rules and Procedures of the SST®R@t{/www.streamlinedsa-
lestax.org

3. Candy must be a “preparation” that contains ceitgjre
dients,other than flour A “preparation” is a product that is made
by means of heating, coloring, molding, or otherwise processing
any of the ingredients listed in the candy definition. For example,
reducingmaple syrup into pieces and adding coloring to make
maplecandy is a form of preparation.

4. Candy must be sold in the form of bars, drops, or pieces.
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a. A “bar” is a product that is sold in the form of a squareefrigeration,the product label must indicatieat refrigeration is
oblong,or similar form. required. If the label on a product thabntains multiple servings
Example: Company A sells one pound square blocks of chocolate. The blodkedicatesthat it “requires refrigeration,” smaller size packages of
of chocolate are "bars.” _ _ the same product are also considered to “require refrigeration.”
b. A “drop” is a product that is sold in a round, oval, peara product that otherwise meets the definition of “candy” is
shapedor similar form. “candy” if the product is not required to be refrigerated, but is sold

Example: Company B sells chocolate chips in a bag. Each individual chocol ; H
chip contains all of the ingredients indicated on the label. The chocolate chips a {rlgeratedfor the convenience or preference of the custpmer

“drops.” retailer,or manufacturer
c. A “piece” is a portion that has the same make-up as tE{xamples: 1) A grocery store sells candy bars at room temperature or from a

productas a whole. Individual ingredients and loose mixtures ,2'3;gajg,ﬂ;sﬁ'@ggiﬁﬁg‘;?;?;j the candy bar is required to be refrigerated, it is stil

itemsthat make up the product as a whole arepieites. Excep 2) Company A sells sweetened fruit snacks in a bag that contains multiple serv
tion: If a loose mixture of diérent items that make up the productngs. The label on the bag indicattat after opening, the sweetened fruit snacks

asa wholeare all individually considered candy and are sold 445t fg{'g:ﬁ;d' The sweetened fruit snacks "require refrigeratiortharel

oneproduct, that product is also candy 3) Company A sells sweetened fruit snacks in single serving containers. Other

Examples: 1) Company C sells jellybeans in a bag. Each jellybean is made thmnfor packaging, the sweetened fruit snacks are identidhketsweetened fruit
of the ingredients indicated on the label. Each jellybean is a “piece” or “drop.” snacksn Example 2 above. Howevyaince this container of sweetened fruit snacks

2) Company D sells trail mix in a bag-he product being sold (e.g., trail mix), is only contains one serving, it is presumed that it will be usedediately and the
madeup of a mixture of carob chips, peanuts, raisins, and sunflower seeds. The ilediel does not indicate that after opening, the product must be refrigerzea )
vidualitems that make-up the trail mix are not “pieces,” but instead are the ingreioughthe label does not contain the statement that after opening the sweetened fruit
ents,which when combined, make up the trail mix. Therefore, the trail mix is not sadacksamust be refrigerated, thesweetened fruit snacks are considered to “require
in the form of bars, drops, or pieces. refrigeration”and therefore are not candy

3) Company E sells a product called “candy losenix.” “Candy lovers mix” 4) Company A sells chocolate tfie§s. The label on the trilés indicates ti&eep
is a product that isnade up of a loose mixture of jellybeansfeef and caramels. theproduct cool and drput does not indicate that the prodonttst be refrigerated.
Individually, the jellybeans, téée, and caramels are alindy The sale of the mix  Since the chocolate tfiés are not requireth be refrigerated, even though the label
tureis the sale of candy since all of the individual items that make up the product mdicatesto keep them cool, the chocolate ties do not “require refrigeration.”
individually considered to be candy o 9. a. Products that asecombination of items that are defined

5. In order for a product to be treated as containing “flouras candy” and items thadre defined as “food and food ingredi
the product label must specifically list theord “flour” as one of ents” are “bundledransactions” when the items are distinct and
theingredients. There is no requirement that the “flour” be graingenifiable, sold for one non-itemized price, and more than 50
baEsedaInd 'tl)d%?s_ notdmatt;[_etrfwha})t thff ﬂ?k‘)” 'I_S tm‘?l‘de from. - gercentof the items are “candy Such “bundled transactions” are
xamples: e ingredient list for a breakfast bar lists “flour” as one o ; ;

ingredients. This breakfast bar is not “candy” since it contains flour ; Ut?]ecno tax. For example, th? saita bag of multlple types of

2) The ingredientist for a breakfast bar lists “peanut flour” as one of the ingredindividually wrapped bars ofvhich more than 50 percent of the

ents. This breakfast bar is not candy because it contains flour barsare “candy” that is sold for one non-itemized price is taxable.

3) The ingredient list fom breakfast bar that otherwise meets the definition of P
“candy” lists “wholegrain” as one of the ingredients, but does not specifically list . b. If a package contains individually wrapped bars, (_jl’OpS, or
“flour” as one of the ingredients. This breakfast bar is candy because the word “fipi¢cesand the product label dhe package separately lists the

is not included in the ingredient ist. ingredientsfor each type of bardrop, or piece included in the
4) Company Esellsa box of chocolates that are not individually wrapped. Th . X “ ” [
ingredientlist on the label for the box of chocolates identifies flour as one of the ingr@aCkagethose bars, drops, or pieces that have “flour” listed as an

dients. The box of chocolates is not cargigce flour is identified as one of the ingre” ingredientare “food and food ingredients” and those bars, drops,

dieSr;thQéT)Zli/bgLsells a box of chocolates that are not individuaipped. The or pieces which do not have "flour” listed as an ingredient are
ingredientlist on the label for the box of chocolates, which otherwise meéts the de andy' The determination of whether the package ahale

nition of “candy” does not identify flour as one of the ingredients. Biteeof choce ~meetsthe definition of a “bundled transaction” is based on the per
latesis candy = _ ) S centageof bars, drops, or pieces thaeet the definition of “food

6. “Other ingredients or flavorings,” as used in tginition,  andfood ingredient” as comparedttue percentage of bars, drops,
means other ingredients or flavorings that are similar to chocolaigpieces that meet the definition of “caridfor purposes of this
fruits, or nuts. Thiphrase includes candy coatings such as car@yhd.9. b, the retailer maypresume that each balrop, or piece
vanilla, and yogurtflavorings or extracts such as vanilla, maplegontainedn the package has the same value and, unless the pack

mint, and almond, and seeds and other items similar to the clasggsclearly indicates otherwise, there is an equahber of each
of ingredients or flavoringsThis phrase does not include meat&ype of product contained in the package.

spices,seasonings such as barbecue or chefttmeor, or herbs Examples: 1) Retailer A sells a package that contains 100 total pigdesd and
which are not similar to the classes of ingredients or flavoringsdingredients. There are 10féifent types of foods and food ingredients in the

; i i ckage.Eight of the types of food and food ingredients included in the package meet
associatedvith chocolate, fruits, or nuts, unless the prOdUCt etlf]eﬁ;aedefinition of “candy’ while two of the types included do not meet the definition

wise meets the definition of “candy of “candy” It is a reasonable presumption that(20L0 times 100) of the pieces are

Examples: 1) Retailer A sells barbecue flavored pean(fthe ingredient label not“candy” and 80 (8/10 times 100) of the pieces are “cantiizerefore, since 80
for the barbecue flavored peanuts indicates that the product contains peanuts, spgarentof the product is “candythe sales price of the entire package is taxable as
andvarious other ingredients, including barbecue flavoring. Since the barbecue #abundled transaction.
voredpeanuts contain a combination of sweeteners andandsjour is not listed  2) Retailer B sells bulk food and food ingredients by the pound. Each food and
on the label and the nuts do not require refrigeration, they are.candy food ingredient is in a separate binamtainer Some of the food and food ingredi

2) Retailer B sellbarbecue potato chips. Potato chips are potatoes, a vegetabligtsare “candy” and some of them are not because they cdittain Howevey
andare not commonly thought of as candshe barbecue potato chips are food andegardless of the items chosen, the retailerggsathe custome$3.49 per pound.
food ingredientsand not candy The fact that the ingredient label for the barbecue€ustomerC selects some items that are candy and some that are not and puts them
potatochips indicates that the product contains barbecue seasoning which contins bag. Since sona the items in the bag are “cantihe retailer shall treat the
asweetener does not change the fact that the barbecue potato chips are not commaotilg package as a bundled transaction containing primarily “candjess the
thoughtof as candy retailerascertains that 50 percent or less of the items in the bag are."candy

. 7. The terntnatural or artificial sweeteners” means aningre  c. If a package contains individually wrapped bars, drops, or
dientof a food product that adds a sugary sweetness tastee piecesand all of the ingredients for each of the products included
of the food product and includes, but is not limited to, corn syrup, the package are listed togettes opposed to being listed sepa
dextrose,invert sugar sucrose, fructose, sucralose, saccharirately by eachproduct included as explained in subdb, and
aspartamestevia, fruit juice concentrates, molasses, evaporatggenif the ingredient lists “flour” as an ingredient, the product
canejuice, rice syrup, barley malt, honegaltitol, agave, and arti will be treated as “cangdyunless theetailer is able to ascertain
ficial sweeteners. that50 percent or less of the products in the package are “tandy

8. A product that otherwismeets the definition of “candy” For purposes of this subfl. c, the retailer may presume that each

is not “candy” if it requires refrigeration. A produtiequires bar, drop, or piece contained in the package has the same value
refrigeration”if it must be refrigeratedt the time of sale or after and, unless the package clearly indicates otherwise, there is an
beingopened. In order for a product to treated as requiring equalnumber of each type of product contained in the package.
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10. Products whose ingredients are a combination of vario(lSAICS), 2002 edition, published by the federdfic# of man
unwrappedood ingredients that alone are not caralgng with agementand budget is manufacturing under subsectadr Blit
unwrappedood ingredients that alone are “cayidych as break notincluding bakeries and tortillamanufacturing under industry
fastcereal and trainix with candy pieces, are considered “foodyroup number 3118.
andfood ingredients,” but not “candy Sales of these products Example: A food manufacturer classified under industry codis31of the North

“ i ” ericanindustry Classification System (NAICS), 2002 edition, makes hot dogs by
arenot“bundled transactions” because there are not two or m Xing and combining 2 or more food ingredients, heating the hot dogs so that they

distinctand identifiable products being sold. The combination @fefully cooked and then packaging the hot dogs for sale once they have cooled.

theingredients results in a single product. Althoughthe hot dogs were heated by the retailer while they were being manufac
. e X . tured, they are not prepared food because they meet the exception (b)phr,
(b) 1. "Dietary supplement” is defined in&/.51 (3n) Stats., assuminghe hot dogs do not meet any of the other definitions of prepared food.

to mean a product other than tobacco, that is intendsdpple 2. Bakery items made by a retajléicluding breads, rolls,

ment a persos'diet if all of the following apply: pastriespuns, biscuits, bagels, croissants, donuts, danish, cakes,
a. The product contains a vitamin, mineral, herb or othewsrtes,pies, tarts, mdihs, bars, cookies, and tortillas.

botanical, amino acid, dietary substance thatintended for  Examples: 1) A bakery mixes ingredients together to make a cake. cake mix

humanconsumptiorto supplement the diet by increasing totap then heated (baked). Once the cake cools, it is decorated and soldstoraer
) - - f Ithoughthe cake was heated by the retaitas not prepared food because it meets
dletarylntake,_ concentrate, metabolite, constituent, or extract, He exception in par(b) 2., assuming the cake does not meet any of the other defini
any combination thereof. tions of prepared food.
i : : : 2) A bakery mixes 2 or more ingredients together to make a bagel. The bagel is
b. The product is intended for ingestion in tablet, Capsu'ﬁen heated and placed in a heated display case for sale to a custbmbageis

powder,soft—gel, gel-cap, or liquid form, oif not intended for prepared food since it is sold heated. Although the bagel would meet the exception

ingestion in such forms, is not represented as convenfioodl Providedin par (b) 2., since it is sold heated, it is prepared food.

andis not represented for use as the sole item of a meal or diet. 3. Two or more food ingredients mixed or combined by a
c. The product is required to be labeled as a dietary 5-,uppq@tallerfor sale as a single item, seldheated, and sold by volume

mentas required unde¥l CFR 101.36 or weight.

. . g « Example: Grocery Store A prepares potatdad for sale to its customers. Grocery
2. Dietarysupplements can be identified by the “SupplemeRiorea boils the potatoes, cuts the potatoes up, and combines the potatoes with vari

tal Facts” box found on the label as required?thyCFR 101.36 ousother ingredients to make potato salad. Once the potatosaladoled, Grocery
. . . StoreA sells the potato salad for $2 per pound. Although the potatoes were previously
3. Dietary supplements include antioxidants, Ipedlen, heatecby the retailer when the potato salad was being made, the patatbis not

enzymesgarlic capsules, ginseng, herbal supplemémisiune preparedood since it is sold unheated by weight, assuming the potato salad does not

supportsjecithin, metabolic supplements, vitamins and mineral&eetany of the other definitions of prepared food. i
andzinc lozenges. (c) Two or more food ingredients mixed or combined by the
(c) “Heated state” means sold at amynperature higher than retallgrfor sale as a single item, except if any of thikowing
the air temperature of the room or place where the product is scﬁ&.ply‘ ) . o )
(d) 1. “Soft drink” is defined in §7.51 (17w) Stats., tanean 1. The retailes primary classification in the North American

abeverage that contains less than 0.5 percent of alcohol and @ gfglgfﬁézsg;ﬂr%?r%n esrxztzeirr?d Sggzefgtﬁﬁghffﬁlﬁnﬁd 5’3’ dtehre
containsnatural or artificial sweeteners. “Soft drink” does no b 811 b g luding bak 9 d il gf
includea beverage thaontains milk or milk products; spsice, ubsectoB1l, but not including bakeries and tortilla manufactur

or similar milk substitutes; or more than 50 percent vegetable'B[g under |n_dustry group number T )
fruit juice by volume 2. The item is sold unheated and by volume or weight.

2. Soft drinks are beverages that are in liquid form and do not 3- The item is a bakery item made by the retaitesiuding

include items that are not in liquid form such as powdered frugréadsrolls, pastries, buns, biscuits, bagels, croissants, donuts,

e . S.
3. Natural and artificial sweeteners include corn Syrups degEiExr;lmples: 1) Restaurant A purchases various food and food ingredients (eggs,

trose,invert sugarsucrose, fructose, sucralose: SaC.Cha”nv ASP@ur, sugarice cream, fudge, cookie bits, etc.) to make cakes with an ice cream layer
tame,stevia, maltitol, molasses, evaporated gaite, rice syrup, RestauranA makes a layer of cake using the eggs, flougayetc. Once the cake
barleymalt and honey layersare baked and cooleRgstaurant A covers one of the cake layers with a layer
! . . of fudge and cookie bits. Restaurant A then places antakerlayer over the fudge
4. a.Water and tea that contain any sweeteners are soft drlnksdl.cookie bitshand CO\;GI;S the lfecond cgl_ke layer with a layer of i%e grgam. Restaurant
. ecorates the top of the cake according to instructions provided by its customer
. b. Water and tethatare unsweetened are not soft drinks, ev houghthis cake is two or more ingredients mixed or combined by the retailer for
if carbonated or flavored. sale as a single item, it is excluded from the definitioprepared food because it is
. . imarily a bakenjtem and is not subject toi¥¢onsin sales or use tax, assuming the
(e) 1. Deli f00d$ sold Unheated by W_e|ght. or volume a“célkedoes not meet any of the other definitions of prepared food.
exempt,unless utensils aygovided, as explained in su#@) (d). 2) Restaurant B purchases various food and food ingredients (eggsstigar
f ; ice creamfudge, cookie bits, etc.) to make a layered ice cream cake. Restaurant B
2. Deli foods sold !n a heated state 'are prepared foods. makesa layer of cake using the eggs, floswgaretc. Oncehe cake layer is baked
Examples: 1)A grocet's deli sells potato salad, fruit salad, cheese, ham, coleslaghdcooled, Restaurant B places the cake layer between two layers of ice cream. Res
cornedbeef and fresh rolls at room temperature. These items are sold by @reightaurantB decorates the top of the cake according to instructions provided by-its cus
volumeand utensils are not provided. The sale of these items is not taxable.  tomer. This cake is prepared food and subject tscdhsin salesr use tax since Res
2) A grocet's deli sells a serving of each of the following for $3.59: potato salatjurantB mixed or combined 2 or more ingredients to make the cake, and the ice
fruit salad, cheese, ham, coleslaarnedoeef and fresh rolls and provides utensils.creamcake is not primarily a bakery item.
Thesale is taxable as a sale of prepared food. . " 4. The food and food ingredients are only sliced, repackaged,
3) A grocers deli sells party trays byeight or volume in an unheated condition g .
andfor which utensils are not provided. The types of party trays include shrimp #3 Pasteurized by the retailer
saucemeats, fresh vegetables, fresh fruits, cheeses or codkiesale of these party ~ Example: Grocer C sells cheese trays. The cheese trays are put together by the
traysis not subject to tax. grocerselecting the various types of cheeses and slicing the amount of each type of

“ " ; i cheesdt wants to include, placing each type of sliced cheese on theatrdyhen
(4) PREPARED FOOD. Prepared food” is defined in 87.51 wrappingthe cheese trayThe cheese tray i®t prepared food since the cheese on

(10m), Stats., to mean any of the following: thetray was only sliced and repackaged, assuming the cheese tray does not meet any
(a) Food and food ingredients sold in a heated state. of the other definitions of prepared food. )
Example: A retailer sells heated sandwiches to a custorfiae heated sandwich 5. The item contains eggs, fish, meat, or poultry in ficum
is prepared food. that requires cooking by the consumas recommended by the
(b) Food and food ingredients heated by the refailerept for food and drug administration in chapter 3, part 40bflits food
the following: codeto prevent food-borne illnesses.

1. Two or more food ingredients that aréxed or combined (d) 1. Food and food ingredients sold with eating utensils that
by a retaileffor sale as a single item, if the retdidgprimary classi  are provided by the retailer of the food and food ingredients,
fication in the North American Industry Classification Systenmncluding plates, bowls, knives, forks, spoons, glasses, cups, nap
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kins, or straws. However a “plate” does nmatlude a container 6. a. For purposes of sulid.a, a retailer shall determine the
or packaging used to transport fleed and food ingredients. Eat percentagdor the retaile's tax year or business fiscal year based
ing utensils are provided by the retailer if: on the retailers data from the retailer prior tax or business fiscal

a. The eating utensils are available to the purchasers and¥g&r as soon as practical after the retailaccounting recordse
retailer'ssales of food and food ingredients as described in pa"f‘é’.a“_lab,'e‘'b”t no laterthan 90 days after the day on which the
(a), (b), and(c) and food for which plates, bowls, glasses;ups  'etailer'stax or business fiscal year begins.
arenecessary to receive the foadk more than 75 percent of the  b. For retailers with morthan one establishment inison-
retailer’stotal sales of all food and food ingredients at that estagin, a single determination under sulid.a.that combines the
lishment;or informationfor all of the retail€is establishments in Mtonsin

b. The retailets customary practice is fhysically give or shallbe made annualland will apply to all of the retailes estab

hand the utensils to the purchas@xcept that plates, bowls, IShmentsin Wisconsin. . . i
glassesor cups that are necessary for the purchaser to receive theC. If a retailer has no prior tax or business fiscal yearis W

food and food ingredients need only iade available to the pur consin,the retailer shall make a gotaith estimate of its percent
chaser. ageunder subdl. a.for the retailels first tax or business fiscal

Examples: 1) Deli A has a self-service salad baustomergo to the salad bar  Y€arand shall adJUSt the es_timaf[e prospectively after _the first 3
pick up a clam shell container at the salad bad place the items they would like monthsof the retaileis operations ithe actual percentage is mate

in the clam shell containeiThe clam shell container is a plate or bowl necessary fi i i
the customer to receive the food and is made avaitaktlee customerTherefore, ?ia”y different from the estimated percentage.

sales from the self-service salad bar are sales of prepared food. (5) FEDERAL SUPPLEMENTAL NUTRITION ASSISTANCE PRO-
) 2) Retailer X has aself—serviqe .mill'< machine. Customers go to the milk machigrAamM (SNAP). A grocers receipts fronSNAP formerly known
pick-upa disposable cup, and fill it with whatever kind of nililey want. The cup asthe federal food stamp program, are not subject to sales tax even

is necessary for the customer to receive the milk and is made available to-the Cfﬁ .
tomer. Therefore, sales of milk in this manner are sales of prepared food. I the items purchased by the consumer are not exempt food or

2. a. The numerator of the percentage desciiibedbd.1. food ingredients under §7.54 (20n) Stats.

a.includesonly sales of prepared food as defined in gajs(b), 77%";& %ic(}i;’;a"(jllsfaﬂgggﬂftsst;sy'51 (1fm) (3n), (3¢), (10m), and(17w),

and(c) and food for whiclplates, bowls, glasses, or cups are NeC note: The interpretations in $ax 11.51are efective under thgeneral sales and

essanyto receive the food, but not including alcoholic beveragesetax law on and after September 1, 1969, except: (a) Sales of cigarettes became
b. The d . f th d ibadiia taxableon September 1, 1975, pursuantteapter 39, Laws of 197fb) Magazines
. The denominator of the percentage descri la andperiodicals sold over-the—counter became taxable on September 1pd983,

includesall food and food ingredients, including prepared foodpantto 1983 Ws. Act 27 (c) The definitions of “meals” and “sandwiches” and the

i i i i treatment of prepackaged food combinations becafeetiet August 1, 1997,
candy, dietary supplements, and soft drinks, but not includin ursuanto 1997 Ws. Act 237 The definitions of “candy “dietary supplement,”

alcoholic beverages. “food and food ingredient,"prepared food,” and “soft drink,” and the exemption for

3. a. If the percentage determined under silid.75 percent food and food ingredientsecame ééctive October 1, 2009, pursuant2@09 Ws.
. f . . f Act 2, and (d) The change of the term “gross receipts” to “sales price” and the separate
or Ie_ss,’utensns are cons!dered to b_e prow_ded b;eﬂader if the impositionsof tax on coins and stamps sold above face value unders (1) (b)
retailer’scustomary practice i physically give or hand the uten stats. certain leased propertyfiaid to real property under £7.52 (1) (c) Stats.,
sils to the purchaser,an the case of plates, bowls, glasses, or cugsddﬁgltgg%gogvs Ugdff;’? 52 (1) (d) Stats., becameffective October 1, 2009, pur
: : . suantto s. Ac
thatare necessary to receithe food, to make such items avalil History: Cr. Register December1977, No. 264ef. 1-1-78: am. (2) (bRegis-
ableto the purchaser ter, June, 1983, No. 33ef. 7-1-83; am(2) (a) and (b)Register Septemberl984,
: : No. 345 eff. 10-1-84; am. (1), (2) (a), (b) and (c) (intro.), 2., 3., and 4(2¥(c) 5.
b. If the perce_ntage deter_mlned under Sle(_iS greatethan nd (3), Register June, 1991, No. 42@f. 7-1-91; am. (2) (aand (b),Register,
75 percent, utensils are considered to be provided by the retapetember1992, No. 44defi. 1-1-93;am. (1) and (2) (a) and (}egister Decem

if the utensils are made available to the purchaser ber, 1996, No. 492ef. 1-1-97; am(1) and (2) (a) and (b}, (2) (c) (intro.), renum.
. K (2) (c) 1. to 4to be (3) (a) to (d), (2) (c) 5. to be (3) (g) 1., (3) to be (4) and am. (3)
4. a. For aretailer whose percentage determined under subdnd (d), (3) (g) 1.; c(3) (intro.), (), (f), (g) 2. and (hRegister Octobey 1999,

i i i No. 526 eff. 11-1-99EmR0924 emeg. . and recref. 10-1-09;CR 09-090r. and
2.18 greater than 75 percent, an item sold by the retaileconat recr.Register May 2010 No. 65&f. 6—-1-10; correction in (2) (a) made under s.

tains4 or more servings packaged as one item and soldsiog®  13'92(4) () 7, Stats. Register May 2010 No. 658R 10-094am. (2) (a), (3) (a)
price does not become prepared food simply because the retallgn) 3., () 2., (SRegister November 2010 No. 5. 12-1-10,CR 12-014am.

i : i 2) (@), (b), rand recr(3) (@) 2., cr(3) (a) 3. to 10., am. (4) (b) 1. (Example), 2. (E
makesutensils available to the purchaser of the item. élg (ﬁ) & z 4; ﬁ(‘g) é?gé()(ezr(ﬁgle),% () %.(?I)Exan?ples)éz (I(EQa(m)ple)(, ;‘r?]'_“&)e)( 5 A (’i(r?t?;.),
12

b. For aretailer whose percentage determined under fubda.,b., ct (4) (d) 1. b. (Examples}egister August 2012 No. 686f. 9-1-12.
is greater than 75 percent, an item sold by the retailer that contains
4 or moreservings packaged as one item and sold for a single priceTax 11.52 Coin—operated vending machines  and
doesbecome prepared food if the retailer physically gives @musement devices. (1) Scope. This section applies to all
handsutensils to the purchaser of the iteexcept that plates, salesfrom coin-operated machines, except those located on army
bowls, glassespr cups necessary for the purchaser to receive thi force, navy or marine corps exchanges where the operator
food, need only be made available to the purchaser leaseshe machines to those exchanges which acquire tilecto

c. For purposes of subd. a.andb., serving sizes are basedS€ll the merchandise through the machines to authopaethas

on the information contained dhe label of each item sold, excepfs'rSfrom those exchanggs. )
that,if the item sold has no label, the serving sizeaised on the ~ (2) DEFINITIONS. In this section:
retailer’sreasonable determination. (a) “Heated” means the food or beverages have been prepared
5. a. Except as provided in sulsdb, if a retailer sells food for sale in a heated condition and wharte sold at any tempera
itemsthat havea utensil placed in a package by a person other tHa#e higher than the air temperature of the room or pleicere
the retailer the utensils are considered to be provided by tik@eyare sold.
retailer. (b) “Operator” has the meaning in7¥.52 (1m) Stats.
b. Except as provided subds3. and4., if a retailer sells food ~ (c) “Retailer” for purposes of thisection means either of the
items that have a utensil placed in a package by a person other faégwing:
the retailer and the persanprimary classification in the North 1. Any person who owns or possesses coin—operated vending
American Industrial Classification System (NAICS), 2002 edi machinesor amusement devicesho controls the operations of
tion, published by the federalfice of management and budgetithe machines as by stocking or removing the receipts from the
is manufacturing under subsectorl3the utensilare not consid machinesor devices, who has access to the machines or devices
eredto be provided by the retailer for any purpose connected with the salenarchandise or ser
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139 DEPARTMENT OF REVENUE Tax 11.52

vicesthrough the machines or devices, and whose compensatiorfd) Hospitals sales from vending machines of food and food
is based, in who_Ie or in part, upon receifrsm sales made ingredientsgexcept soft drinks to patients, $tair visitors.
throughthe machines or devices. (e) Sales from a vending machine of food and food ingredients
2. A personwho is responsible for providing laundigry  except, candy soft drinks, dietary supplements, and prepared
cleaning, photographic, photocopyor other taxable services foods.
throughvending machines. (6) REPORTINGAND RECORDKEEPING. (@) The receipts from
Note: If there is a question of who is the retailer for a single machine or devig®ya sgle of taxable propertifems, goods, or services from vend
adetermination regarding who is the retailer liable for tax may be obtained by writinﬁ . ! Y f
to: Wisconsin Department of Revenue, PO Box 8902, Madison, Wi 53708-8004I1J machines and amusement deviees subject to sales tax.
(3) SELLER'SPERMITS. (8) Retailers of tangible persopabp 1 hUS,taxable receipts include, for example, receipts from-prop
erty, items, property and goods under7.52 (1) (b)(c), and(d), ©rty.items, goods, an(:]sl?rwces selling ]for %ne, 5, anfdhlo cents and
Stats.,and taxableservices sold through coin—operated vendinfore- No deduction shall be permitted for the cost of the praperty
machinesor devices dispensing taxable tangible personal-profm goodh or serwceold,_m?terlals used, labor or serwcle cost,
erty, items, property or goods under §7.52 (1) (b)(c), or(d), Or any other expense, including commissiqreid to place
Stats. or services shall obtain a selepermit. One permit shall Mmachinesn an establishment.
be sufiicient for all the machines of each retailer (b) Sales tax collected from customers may be deducted from
Note: Refer to sTax 11.002for adescription of permit requirements, how to applythe total receipts before computing the tax payable, if customers
for a permit, and the 15-daiyne period within which the department is required togre notified the prices include sales tax. If customers are net noti
acton permit applications. - . _ fied that the prices include sal¢ax, no deduction shall be
(b) A notice must be fiked to each coin—operated machine ogjjowed. The notification of the customer may mede by either:
device showingthe retailels name, address and sebepermit . | ina th K h .
number. " é Cotnsplctuousy posting the bracket system charts issued by
. . . e department.
(4) TaxaBLE RECEIPTS. Taxable receipts include receipts P . | . ian th “Pri lud
from: S I2.TC0,[1s,p|cuousy posting a sign that states “Prices Include
alesTax.

a) Coin—operated machinadispensing tangible personal . .
pro(p()ertyand iteFr)ns propertand googs undgr‘$7 592 [ Fb)(c) _ (c) _Each retailer shall maintain adequate and complete records
! ' ' " including:

and(d), Stats., such as: ) .
1. Candy 1. The location of each machine.

2. The serial number of each machine.

2. Chewing gum. ) i )
3. Purchases and inventories of all merchandise sold through

3. Dietary supplements. machines
4. Heated foods and beverages. '

. 4. Receipts from sales of exempt merchandise.
4m. Prepared foods, such as sandwiches prepared by the . .
retailer. 5. Purchase records of aflachines and the cost of all supplies

of which the retailer is deemed to be the user or consumer

5. Soft dnn_ks' . Example: Purchase records shall be maintained for a vending machine or juke

6. Non—edible items such as: box, including repairs and parts, and records or compact discs used in the juke box.

a. Beauty supplies, such as make-up, hair spraiypolish, @) SALE, LICENSE,LEASE, ORRENTAL OF MACHINES. (a) Except
andcombs. as provided in par(b), receipts from the sale, lease, rental, or

b. Cameras, film, and photography supplies. licenseto use coin-operated machines and attachments, parts and
Ci . ttes. other tobaccos products. and li htersuppllles.for the machines are subje(;t to the sa!es taaxafle

¢. Ligars, cigareties, oth 0S p » and IgNteIceiptsinclude sales to persons providing a service, such as laun

d. Drugs and other medical supplies, such as aspirin-ba@gy and dry cleaning service. If the machines, attachments, parts,

ages,and suntan lotion. or supplies are purchased for use iis®gnsin from an unregis
e. Hygiene products, such as soap and shampoo. tered out-of-state supplighe purchaser shall remit the use tax
f. Photocopies. directly to the department.
g. Photographs. (b) Nontaxable receipts include the lease of coin—operated

machinesby non-governmental retailers to exchanges of the
army, air force, navyor marine corps which acquire title to and
sell merchandise through the machines to authonzedhasers

h. Reading materials.
i. Toys and games.

j- Videos. from such exchanges.
k. Wearing apparel, suchs gloves, hosierghoelaces, and  (c) Machines purchased exclusively for license, lease, or rental
sunglasses. to others may be purchased by the lessor without tax if the lessor

(b) Coin—operated machines which provide a taxable servigiyesan exemption certificate to the lessupplier If the lessor
such as telephones, car washes, televisions, vacuums, parkitigndsto make any use of the machines other than license, lease,
meters shoe shine machines, bowling bzi#aning machines and or rental, an exemption certificate claiming resale may beot
coin—operatecamusement devices such as juke boxes, pinbglven. In either event, the lessemental receipts are taxable.

machines,shufleboards, pool tables, slot racing, mechanica7l7’\|502ta) ?fct)iO(r;T)aEX)le-Sgigtegrgets 331717-51 d((lzfmg (3n()j,7(§‘>t%,4 (gc)i Slgtti(tﬂw)

: . , (Im), a) 2,6., 7,10, an , and(2m), an . n) Stats.
ridesand games‘ and penny.arcades. . Note: The interpretations in $ax 11.52are efective under thgeneral sales and
(c) Coin—operated machines of non—governmental retailars:tax law onand after September 1, 1969, except: (a) The definitions of “Candy

locatedon army navy or air force installations, hospitals, or othe¥di€%taré’ Sugq'e”;e.mf' "(;90‘{ aft‘ﬁ fogd ingfefdtiﬁ“‘t’" and “soft d”“k"; ??B”Ptgg
P : or food and food ingredients, the change of the term “gross receipts” topsal
facilities of the United States gover.nment. ) andthe separate impositions of tax on coins and stamps sold above face value under
(5) NonTaxaBLE RECEIPTS. Receipts fronthe following are s.77.52 (1) (b) Stats., certain leased propertipad to real property under 87.52
not taxable: (1) (c), Stats., and digital goodsder s77.52 (1) (d) Stats., becamefettive Octe
' . . . ber1, 2009, pursuant 2009 Ws. Act 2 and (b) Receipts from all self-servieein
(a) Laundry dry cleaning and pressing machimé®en the ser  dry, dry cleaning, pressing, and dyeing machines, including those that are not coin—
viceis performed by the customer through the use of se”_ser\/mﬁratedare not taxable &ctive October 1, 2013, pursuant2@13 Ws. Act 20
hi istory: Cr. Register January1978, No. 265ef. 2-1-78; am. (3) (a) 1. and r
macnines. (4) (c), Registey December1983, No. 336eff. 1-1-84; am. (1) (intro.), (3) (a) 1.,
b) Coin—operated storage lockers, pay toilets, and scales () (c) 5. and®) (a),Register June, 1991, No. 42&f. 7-1-91;EmR0924 emeg.
(®) O_ op O 9 . ! p ylo ! r. and recref. 10-1-09;CR 09-090r. and recrRegister May 201Mo. 653 eff.
(c) Coin—operated hair drying machines. 6-1-10;correction to numbering of (4) (a) 4m. made und&B92 (4) (b) 1.Stats.,
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Tax 11.52 WISCONSINADMINISTRATIVE CODE 140

RegisteMay 2010 No653 CR 14-006 am. (5) (a)Register August 2014 No. 704 Tax 11.535 Operators of a swap meet, flea market,

eff. 9-1-14. craft fair, or similar event. (1) PurpPOsE. This section clarifies
requirementsand establishes a time standard for thports
];equiredunder s73.03 (38) Stats., which authorizes the depart
mentto require operatorsf swap meets, flea markets, craft fairs,
andsimilar events to report to the department speilatifying
informationof each vendor selling merchandise at these events.

. . (2) DeriNiTIONS. In this section:
(2) PErmITS FOR TEMPORARY EVENTS. Except as provided in “ " . L.
sub.(3), a person conducting business as a retailer at a temporar#a) Event” means an occurrence, occasion, actidtyunc
eventshall hold a sellés permit. tion at which merchandise is sold or traded.
Note: Refer to sTax 11.002for adescription of permit requirements, how to apply () “Operator” means a person who, or an entity such as an
for a permit, and the 15-daiyne period within which the department is required toassociation partnership, corporation, or nonprofiganization,
acton permit applications. which arranges, @anizes, promotes, or Sponsors an event.

(3) ExcepTioN. Persons, other than nonprafiganizations, “Selling merchandise” means th le. rental. licen
who do not hold and are not otherwise required to hold aSeIIelr () "Selling merchandise” means the sale, rental, license,

. ; aseexchange, trade or barter of, or taking ordersnfarchan
_permltwho have total taxable sales of tangible personal prope'ﬁfse,goods, or product®r money or other consideration, or both.
items, property and goods under 7.52 (1) (b) (c), and(d), s N . -

Stats. or taxable services of less than $1,000 during the calendafd) “Similar events” means evenighich are similar to swap
yearare not required to hold a selepermit. Saleby such per meets,ﬂea markets and_ qraft fairs and includes tradeshcavef
sonsare exempt occasional sales. Howgesarersor® purchases VaIS:fairs, and fund-raising events.
of tangible personal propertyems,property and goods under s.  (€) “Vendor” means a person or entiglling merchandise at
77.52(1) (b) (c), and(d), Stats., and taxable services which whefetail at an event. An operator migito be a vendor at an event.
resoldare exempt occasional sales under this section, are taxabl¢3) RepoRT REQUIRED. Each operator shall furnish to the
purchasedy that person. departmentvithin 10 days following the close of an event, the
(4) SecuriTy. Application for a sellés permit shall be on a hame address, telephone number and e-mail address of the oper
form prescribed by the department. The applicant shall be subjei&r; the name of the event; the date or dates of the event; and the
to security requirements of §7.61 (2) Stats.,and may be locationof the event; and tHegal name, business name, address,
requiredto deposit security in an amount determined by tHelephonenumber e-mail address, tax account numlifeavait

Tax 11.53 Temporary events. (1) DerINITION. In this
section, “temporary event’means an activity at one place o
operationfor a brief duration where taxab$ales are made.
placeof operation includes a faitarnival, circus, festival or por
tableroadside stand.

departmentbut not in excess of $15,000. able,social security number and the federal employer identifica
(5) RETURNS. Sales and use tax returns due from persons hollP" number of each venddf applicable. _ _
ing sellets permits are subject to the provisions af&58 Stats.  (4) Forwms. Operators shall report tigformation required by

The returns shall report the tax due thoeperiod of time or event Sub.(3) on forms provided by the department or in a format similar
coveredby the returns and shall be due quartartythe last day to that form.

of the next month following aalendar quarter unless notified by Note: Copies of the S-240, iétonsin Bmporary Event Operator and Seller
Informationreporting form may be obtained at any Department of Revefiae,of

the department to file on some Oth_er basis under $2 (19)9r by calling (608) 266-2776, by electronic maiales10@revenue.wi.gav by writ
77.58(1) and(2), Stats., and shall include d¢ime return receipts ing to Wisconsin Department of Revenue, P@éfice Box 8902, Madison, WI

from all temporary events and other taxable transactions of tF#&08.
permitteeduring the reporting period. (5) ALTERNATIVE REPORTINGMETHOD. Operators of continuing

(6) VioLaTion. Under s.77.52 (12) Stats., any person OF successive events may report all vendors for eaeht or may
requiredto hold a sellés permit who operates without a permif€Portunder an alternativenethod approved by the department.
is guilty of a misdemeanor and shall immediately cease sellify operator may request approval from the department of an

whenrequested by a department representative. alternativemethod of reportingvhich will provide the department
(7) OPERATOR REPORTING REQUIREMENTS. AN operator of a with the required information on all vendors at each event. The

swapmeet, flea market, craft faior similar event shall report to sgygﬁli'}aellnb%rrgfdgvgnggﬁg :g;n laﬁzb&n'\slgtﬁgﬁgrggmteof
the department for each event, the legal and businasse, nemporary gram, y

addresstelephone numbge—-mail address, tax account numbeAppIeton, WI 5491. It shall list the dates and locations of events

if available, social securityumber and federal employer identifi to be held during the calendar year and the proposed method for

cationnumber if applicable for each vendor sellin merchand'serer)Orting the information required.
' u /1T appll ! Vv Ing ! Note: SectionTax 11.535interprets s73.03 (38) Stats.

atthe swap meet, flea market, craft fair similar event as pfo History: cr RegisterJune, 1990, No. 41.éf. 7-1-90correction in (1) (ajnade

videdin s.Tax 11.535 unders. 13.93 (2m) (b) 7., Stat&egister July 2002 No. 558mR0924 emeg. am.
Note: SectiorTax 11.53interprets s73.03 (38)and(50), 77.52 (1)(7), (9), (11),  (title), (1), (2) (b)to (d), (3), and (5), &f10-1-09,CR 09-090am. (title), (1), (2)
(12), and(19), 77.58 and77.61p(2) Stats. (38)and(S0), B, .41 (b) to (d), (3), and (5Register May 2010 No. 658f. 6-1-10;CR 10-094am. (2)

Note: The interpretatios in s Tax 11.53are dfective inde thegenerasales and (c) Register November 2010 No. 5. 12-1-10.

usetax law effective on and &ter Septembe 1, 1969, except (a) The scurity .

arrgogr)ltggven ";ﬁ sub. (4) bﬁai/af; Elffg%%tive Februay é, 8179\5,3\’12 (b) nggrrovtijsgt)ﬁhd Tax 11.54 Temporary amusement, entertainment, or
sub. cane dfective , ,pursuamtol s. Act , and (C, e i H
changet the B “gross receipté to “sales mrice” and the sparaé mpositiors d r_ecr_eanonal events or places. (1) DerINITIONS. In this see
taxon mins and damps old ebove face value inde s. 77.52 (1) (b), Sats.,certain tion:

leasecpropery affixed to red propery unda s 77.% (1) (¢), Sats, and dgital (a) “Admission” means the right or privilege to have access to
goodsunda s 7752 (1) (d), Siats, becane dfective etoba 1, 2009 pursuanto 56 of 3 place, facility or location inistonsin where amuse

History: Cr. Register 1965, No. 14, eff. 7-1-65; amRegisterMay, 1966 No. Ment, entertainment, or recreation is provided.

125.eff. 6-1-66; am. (1)Registey June, 1975, No. 234f. 7-1-75; renum. from « »
Tax 11.01,Register January1978, No. 265efl. 2-1-78; r and rect Register Janu (b) Pursuant to §17.51 (10) Stats., person includes any nat

ary, 1982, No. 313ef. 2-1-82; am. (1) (c), c(3) and (7), renum. (3) to be (4) and ural person, firm, partnership, ”_mi_ted Iiabil_ity compalwint
am.,renum. (4) and (5) to k@) and (6) and am. (5) (a) RegisterMarch, 1991,  venture joint stock companyassociation, public or private corpo

No. 423 efl. 4-1-91; r (1) (a), (b), (e), (1 d (d) to be (1 drft - : : ; :
am (1)3(;‘)' rand recﬁ(‘z}éﬁb 25; geg]_'(e?[‘)f"(‘]l)(az]éczﬂ‘;ggi(stgfngés{(‘i‘z,ggv ﬁo) ration, the United States, the state, including any unit or division

524, eff. 9-1-99; correction in (1) (a) made under 13.93 (2m) (b) 7., Fagister, Of the state, any countgity, village, town, municipal utility

August,l9(%£;,(l\l)o. SdZ,Z(‘vE)mRO9(23L;ttem(%§);- r gn(t; ){eé:tr)(li, r(;é;ég- 0(é) (()iggO-) tt()j be (2) municipalpower district, or othegovernmental unit, cooperative,
and am.,.I a)an , am. (0] an B —1— —f I.and recr H : s H
(1), renum. (2) (intro.) to be (2) and am(3) (a) and (b), am. (3) o (5) and Ragis- UNiNCorporatedcooperative association, estate, trust, receiver

ter May 2010 No. 653eff. 6-1-10. personarepresentative, any other fiduciaayy other legal entity

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each
RegisterAugust 2014 No. 704 page is the date the chapter was last published. Report errors (608) 266-3151.


http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/register/653/b/toc
http://docs.legis.wisconsin.gov/document/cr/2014/6
http://docs.legis.wisconsin.gov/document/register/704/b/toc
http://docs.legis.wisconsin.gov/document/administrativecode/Tax%2011.53(3)
http://docs.legis.wisconsin.gov/document/administrativecode/Tax%2011.002
http://docs.legis.wisconsin.gov/document/statutes/77.52(1)(b)
http://docs.legis.wisconsin.gov/document/statutes/77.52(1)(c)
http://docs.legis.wisconsin.gov/document/statutes/77.52(1)(d)
http://docs.legis.wisconsin.gov/document/statutes/77.52(1)(b)
http://docs.legis.wisconsin.gov/document/statutes/77.52(1)(c)
http://docs.legis.wisconsin.gov/document/statutes/77.52(1)(d)
http://docs.legis.wisconsin.gov/document/statutes/77.61(2)
http://docs.legis.wisconsin.gov/document/statutes/77.58
http://docs.legis.wisconsin.gov/document/statutes/77.52(19)
http://docs.legis.wisconsin.gov/document/statutes/77.58(1)
http://docs.legis.wisconsin.gov/document/statutes/77.58(2)
http://docs.legis.wisconsin.gov/document/statutes/77.52(12)
http://docs.legis.wisconsin.gov/document/administrativecode/Tax%2011.535
http://docs.legis.wisconsin.gov/document/administrativecode/Tax%2011.53
http://docs.legis.wisconsin.gov/document/statutes/73.03(38)
http://docs.legis.wisconsin.gov/document/statutes/73.03(50)
http://docs.legis.wisconsin.gov/document/statutes/77.52(1)
http://docs.legis.wisconsin.gov/document/statutes/77.52(7)
http://docs.legis.wisconsin.gov/document/statutes/77.52(9)
http://docs.legis.wisconsin.gov/document/statutes/77.52(11)
http://docs.legis.wisconsin.gov/document/statutes/77.52(12)
http://docs.legis.wisconsin.gov/document/statutes/77.52(19)
http://docs.legis.wisconsin.gov/document/statutes/77.58
http://docs.legis.wisconsin.gov/document/statutes/77.61(2)
http://docs.legis.wisconsin.gov/document/administrativecode/Tax%2011.53
http://docs.legis.wisconsin.gov/document/acts/1987/399
http://docs.legis.wisconsin.gov/document/statutes/77.52(1)(b)
http://docs.legis.wisconsin.gov/document/statutes/77.52(1)(c)
http://docs.legis.wisconsin.gov/document/statutes/77.52(1)(d)
http://docs.legis.wisconsin.gov/document/acts/2009/2
http://docs.legis.wisconsin.gov/document/register/114/b/toc
http://docs.legis.wisconsin.gov/document/register/1966/b/toc
http://docs.legis.wisconsin.gov/document/register/234/b/toc
http://docs.legis.wisconsin.gov/document/register/265/b/toc
http://docs.legis.wisconsin.gov/document/register/313/b/toc
http://docs.legis.wisconsin.gov/document/register/313/b/toc
http://docs.legis.wisconsin.gov/document/register/423/b/toc
http://docs.legis.wisconsin.gov/document/register/423/b/toc
http://docs.legis.wisconsin.gov/document/register/524/b/toc
http://docs.legis.wisconsin.gov/document/register/524/b/toc
http://docs.legis.wisconsin.gov/document/register/524/b/toc
http://docs.legis.wisconsin.gov/document/register/524/b/toc
http://docs.legis.wisconsin.gov/document/emergencyrules/EmR0924
http://docs.legis.wisconsin.gov/document/cr/2009/90
http://docs.legis.wisconsin.gov/document/register/653/b/toc
http://docs.legis.wisconsin.gov/document/register/653/b/toc
http://docs.legis.wisconsin.gov/document/statutes/73.03(38)
http://docs.legis.wisconsin.gov/document/administrativecode/Tax%2011.535(3)
mailto:sales10@revenue.wi.gov
http://docs.legis.wisconsin.gov/document/administrativecode/Tax%2011.535
http://docs.legis.wisconsin.gov/document/statutes/73.03(38)
http://docs.legis.wisconsin.gov/document/register/414/b/toc
http://docs.legis.wisconsin.gov/document/register/559/b/toc
http://docs.legis.wisconsin.gov/document/emergencyrules/EmR0924
http://docs.legis.wisconsin.gov/document/cr/2009/90
http://docs.legis.wisconsin.gov/document/register/653/b/toc
http://docs.legis.wisconsin.gov/document/cr/2010/94
http://docs.legis.wisconsin.gov/document/register/659/b/toc
http://docs.legis.wisconsin.gov/document/statutes/77.51(10)

Published under 85.93 Wis. Stats., by the Legislative Reference Bureau.
141 DEPARTMENT OF REVENUE Tax 11.56

andany representative appointed by ordeany court or other knownor disclosed principal, is taxable to the princip#ie prin
wise acting on behalf of others. cipalis engaged in the full or part-time businegselling tangible

(c) “Places of amusement, entertainment or recreatioR€rsonaproperty or items, propertpr goods under §.7.52(1)
include auditoriums, race tracks, street fairs, rock festivals, &), (c), or(d), Stats. If the principal fails to pay tte, the agent
otherplaces where there is any show or exhibition for which arijay be liable for it.
chargeis made including the sale of ticketgte chages, seat  (b) A principal shall be deemed disclosed to a purchasigr
chargesgentrance fees, and motor vehicle parking fees. whenthe evidence shows that the identity of the principal is made

(2) GENERAL. The receipts from the sale of admissions tknown to the purchasetthe time of the sale, and when the name
amusemententertainment, and recreational events or places @edaddress of the principal appear on the books and records of the
subjectto sales tax. agent.

(3) ENTREPRENEURSPROMOTERSSPONSORSORMANAGERS. (Q) (3) ENFORCEMENTOF LIENS. Pawnbrokers, storageersons,
Entrepreneurspromoters, sponsors, or managers of an amusmdothersselling tangible personal property and items, property
ment, entertainment, or recreational event shall be regardecaaggoods under §7.52 (1) (b)(c), and(d), Stats., to enforce a
retailersfor the purposes of 7.51 (13) (c)Stats., if the entrepre lien are retailers withespect to such sales, and tax applies to the
neurs,promoters, sponsors, or managers have control and diregceiptsfrom such sales.

tion of the event including activities such @mtrolling the sale  (4) RepossessionsRepossessions of tangible persqrab
of admissions or admission tickets; controlling or regulating th&ty and items, propertyand goods under 7.52 (1) (b)(c), and
admittanceof all persons to the event or place; determining the)) Stats., by a seller from a purchaser when the only consider
nature of the amusement, entertainment, or recreation to Bfonis cancellation of the purchageobligation to pay for the
offered;deciding thescale of the prices to be chad for admis  property,item, or good is not a taxable transactiddowever
sion; receiving the proceeds from ticket sales, including amouryg|esat retail of repossessedoperty (e.g., by finance companies,
from ticket agents or brokers; and decidinghaving the right to jsyrancecompanies, banks and other financial institutions) are
decide,the disposition of the net profits, if amgalized from the 3xaplesales.
event. Note: SectionTax 11.55interprets s77.51 (1fd) (13) and(14g) (f), Stats.

(b) As retailers, the entrepreneurs, promoters, Sponsors, dyote: The interpretations in $ax 11.55are efective under thgeneral sales and

; i setax law on and after September 1, 1969, except that the change of the term “gross
managersare persons liable fahe sales tax and are reqUIred t(Pleceipts"to “sales price” and the separate impositions of tax on coins and stamps sold

hold a selle's permit for each p!ace of operations pursuant to hoveface value under §7.52 (1) (b) Stats., certain leased propertjpafd to real
77.52(7), Stats., and malye required to post security as provideg@ropertyunder s77.52 (1) (c) Stats., and digital goods under%.52 (1) (d) Stats.,

ins.77.61 (2) Stats. The retailers are required to have a SBIIePecéT@ﬁech% Oc_totbe'rwlv ZEJggéPwSU;gg V1VS-7/QCEt2R0924
f : ; ; icai istory: Cr. Register May, , No. . 6-1-78,Em emeg. am.
permiton the first date on which tickets or admission to an evem'é)’ (1, ) (a), (3) and (4), B10-1-09:CR 09-090am. (title), (1). (2) (), (3)

to be conducted in this state aréeoéd for sale. and (4)Register May 2010 No. 658f. 6-1-10.
(4) ExcepTions. This section does not apply to: - _
(a) Traveling attractions which perform in stadiums, theaters, Tax 11.56  Printing industry . (1) DEFNTONs. In this
or other places where the permanent management of the stadigf&ton:
theateror other locatiorholds a valid sellés permit, controls the (&) “Manufacturer” includes a printer or other person whe per
saleof tickets or admissions, and assumes the liability for the pdgrms anyone or more of the processes in manufacturing printed
mentof the sales tax. matter,providedthat the printer or other person qualifies as being
(b) Churches or other nonprofit groups which operate withflgagedn manufacturing under 7.51 (7h) Stats., whetheor
the occasional sale limitations provided ii78.54 (7m) Stats. ~ not the printed matter is sold. _ _
(c) Sales of admissions or tickets by any baseball tefilin af ~ (P) “Manufacturing printed matter” includes either of the fol
atedwith Wisconsin department of American legion baseball. lowing processes by a manufacturer:

(d) Sales of admissions by a nonprefijanization to partiei 1. Initial typesetting and composition, producing a paste-up,
patein any sports activity in which more than 50 percent of tfe@mbiningphotographs with words, making page makeups and
participantsare 19 years old or younger taking pictures of them, making proofs and paper for editing, pro

Note: SectioriTax 11.54interprets ss77.51 (10)and(13) (c) 77.52 (2) (a) 2(7),  ducingnegatives which go tihe stripping department for assem
and(19), 77.54 (35) and77.61 (2) Stats. bly of the flat and taking a picture, either positorenegative, of

Note: The interpretations in $ax 11.54 are efective under thgeneral sales and i it e fi i _ ]
usetax lawon and after September 1, 1969, except: (a) The exemption for saleseb at which after it is fma"y proofed is known as plate ready film,

a baseball team of thei¥onsin department of American legion baseball pursuaiid prOdUCiUg an image carrier which is installed opriating
01985 Ws. Act 29 is efective September 1, 1985; and (b) The exemption for certajpress, or using equivalent prepress technology to produce an

salesof admissions by a nonprofitganization to participants in sports activities j i ; inichi
becameeffective July 1, 2009, pursuant2009 Ws. Act 28 Imagecarriey and the blndery/f|n|sh|ng stage.

History: Cr.RegisterMarch, 1Sf)r76, No. 243312. 4)1—(1—76); r(er1)um.dfr(or;1?3§ 11.02; 2. Using computers, scanners, proofers, typesetters,-photo
RegisterJanuary1978, No. 265ef. 2-1-78; cr(1) (intro.), (2) and (4) (c), renum. i i i i —tO— i
(1) to be (1) (a) and am., renum. (2) and (3) to be (1) (c) and (b) and am., renum.%gﬁth (Ia(i(?:lquusli%nglenitﬁ fllrgrfg:,%}ﬁssggs’ g??hcélre%ctaoss%?ﬁlsl?e d in
(5) and (6) to be (3) (a), (b) and (4) and aRegister March, 1991, No. 423f. y In p ming any p : :
4-1-91EmR0924 emeg. am. (title), (1) (a) to (c), (2), (A¥) (a) and (b), c(4) (d, subd.1l. “Manufacturing printed matter” does not include using
eff. 10-1-09.CR 09-090am. (tifle), (1) (a) to (¢). (2). (3). (4) (@) and (0).(4) (d)  the equipment described in this subdivision to design, write, or

RegisterMay 2010 No. 653ef. 6-1-10 iy v
9 Y composean original document to be printed.

Tax 11.55 Agents, consignees, lienors, and  brokers. (c) “Typesetting” includes converting images into standard
(1) UNDISCLOSEDPRINCIPAL. A person who has possession of tanized letter forms of a certain style which usually are hyphenated,
gible personal property atems, propertyor goods under 7.52 justified and indented automatically by means of machinery and
(1), (b), (c), or(d), Stats., owned by an unknownunmdisclosed equipment.Typesetting machinery and equipment includes fonts,
principaland has the power to transfer title to that propégsn, video display terminals, tapand disc making equipment, com
or good to a third person, and who exercises floater is a puters,andtypesetters which are interconnected to operate-essen
retailerwhose receipts are subject to the tax. tially as one machine. A system shall be considered to operate

(2) DiscLOSEDPRINCIPAL. (a) The sales price received frongSsentiallyas one machine whether or not the tape or diset®
the sale of tangible personal property and items, propartgt Maticallyfed to the typesetter
goodsunder s77.52 (1)(b), (c), and(d), Stats., made by a person (2) PRINTERS' TAXABLE SALES. Taxable receipts of printers
with possession of the properitem,or good who is acting for a includereceipts from the following, unless otherwise exempt:
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Tax 11.56 WISCONSINADMINISTRATIVE CODE 142

(a) Chapes for printing, lithographyphotolithographyroto-  equipmentare exempt from the sales wse tax. This includes
gravure,gravure, letter press, silk screen printing, imprintingnachineryand equipmenand repair parts or replacements of the
multilithing, mimeographing, photostating, steel diegraving, machineryand equipment useéxclusively and directly by a
andsimilar operations for customers, whether or not the paper andnufacturein the printing process to manufacture tangible per
othermaterials are furnished by the customers. A pritdrage sonalproperty or items or property under73.52 (1) (b)or (c),
for printing on paper furnished by a customer to produce print&dats.
matternot to be sold is subject to the tax. Note: Interpretations of §7.54 (6) (am) 1.Stats., are contained infax 11.40

(b) Chages for services in connection with the sale of printed (6) PURCHASESFOR USE IN MANUFACTURING PRINTED MATTER
matter,such as overtime and set-up g, die cutting, embes FORSALE. (a) Persons engaged in manufacturing printed matter
sing, folding, and binding operations, and djes for painting for sale maypurchase ;he_followmg property and items without
signs, show cards, and posters, whether heterials are fur taxunder the statutes indicated:

nishedby the printer or by the customer 1. Section77.54 (2) Stats. Property and items, such as paper
(c) Chages forenvelopes, but not for separately statedgasar stockor printing ink, used exclusively and directly in manufactur
for postage in the sale of prestamped envelopes. ing an article of tangible personal property or item or property

(3) TAXABLE SALESBY OTHERS. (a) Sales of tangible persona|unders.77.5_2 (1) (b)r(c), Stats., that is destined for sale and that
propertyand items, propertand goods under 7.52 (1) (b)(c), becomesan ingredient or component part of an article of tangible
and (d), Stats., by persons whare not printers, including so—- Personaproperty or item or property under7s..52 (1) (bjor (c),

called “trade shops” such aiypesetters, image reproductionStats.destined for sale.

manufacturersgolor separators and binders, or finisherstaxe 2. Sectiori77.54 (2) Stats. Property and items such as chemi
able unless the sales qualify for a statuxgmptionjncluding ~cals,emulsions, acids, raw film, lubricating oils, greases)of-
the following: setspray finished art, color separationdate-ready film, other

1. Sectiori77.54 (2) Stats., whictexempts from tax the salesPositivesand negatives, flats, and similar items, used exclusively
price of tangible personal property or items und@752 (1) (b) anddirectly in manufacturing an article tfngible personal prep
Stats. that are used exclusively and directly by a manufacturer@kLy OF item or property under $7.52 (1)(b) or (c), Stats., des
manufacturingan article of tangibl@ersonal property or item or tined for sale and which areonsumed, destroyed, or lose their
propertyunder s77.52 (1) (b)or(c), Stats., that is destined for salddentity in the manufacturef tangible personal property and
andthat becomes an ingredient or component part of the articld§msand propertynder s77.52 (1) (bjand(c), Stats., destined
tangiblepersonal property or item or property undef&52(1) for sale. = A A
(b) or (c), Stats., destined for sale or is consumed or destroyedSI xample: A printer's purchases of positives anelgatives which are used exclu

N o ! : . ly and directly to produce catalogs and shoppers guides it sells tgpethens
losesits identity in manufacturing the article of tangiplersonal areey(empt from ¥he t%x_ 9 Ppers g ®

propertyor item or property under §7.52 (1) (bor (c), Stats., 3. Sectiori77.54 (6) (am) 2.Stats. Containers and packaging

destinedor sale, except as provided ir73.54 (30) (a) 6.Stats. andshipping materials for use in packing, packaging, or shipping
2. Section77.54 (2m) Stats., which exempts from tax theprintedmatter to their customers.

salespriceof tangible personal property or services that are used(b) The exemption under §7.54 (2) Stats., described in par

exclusively and directlyby a manufacturer in manufacturing(a) 1. and2., applies to property and items purchased by a person

shopperguides, newspapers, or periodicals and that become\@b does not use the property other than to provide it to a

ingredientor component of shoppers guideewspapers, or peri - manyfacturerdescribed in pafa) for useby the manufacturer

odicalsor that are consumed or lose their iderititfhe manufac o, o|,sjvelyand directly in manufacturing tangible personal prop
ture of shoppers guides, newspapers, or periodicals, Whethere and items and property unde3.52 (1) (bjand(c), Stats.,
not the shoppers guides, newspapers, or periodicals are trqfige go|g. The exemption unde$.54 (2) Stats., does not apply
ferredwithout chage to the recipient. The exemption does NGf & \2ufactured tangible personal proper or property
applyto adyert|5|ng supplements that_ are not Newspapers.  nqers 77 52 (1) (bor(c), Stats., is not to be sold by the manufac
(b) Tangible personal property and items und&7s52 (1) (b)  turerto its customer or by the customer

Stats. include typed mattemwhether or nOtombm_ed with art Examples: 1) A paper manufactures purchases of negativesich it transfers
work, such as typesetutput, a paste—up, mechanical, assemblt%ﬁ a printey who uses the negatives exclusively and directly to produce printing which

mera—r fl r h repr ion. including film e printer sells to the paper manufacturer are exempt from the tax.
camera eadyOpy at, or a photorep oduction, includ 9 2) An advertising agency’purchases of color separations whach furnished to

plates. acommercial printer who uses the color separations exclusivelgtiggudly to pre
(4) NONTAXABLE SALES. (a) Tax does not apply to chgas,if ~ duce advertising material the printer sells toatieertising agency are exempt from

statedseparately on invoices and in thecounting records, for thetax.
mailing services such as: (7) PURCHASESFOR USE IN MANUFACTURING PRINTED MATTER

; . . NOT FORSALE. (&) The exemption under &7.54 (2m) Stats.,
1. Addressing printed matter by hand or mechanically for trll"?)pliesto tangible personal property or services that are used

purposeof mailing. exclusively and directlyby a manufacturer in manufacturing

2. Enclosing, sealing, and preparing for mailing. shoppergyuides, newspapers, or periodicals and that become an
3. Mailing letters or other printed matter ingredient or component of the shoppers guides, newspapers, or
(b) Tax also does not apply to a printesales of: periodicalsor that are consumed or lose their identity in the
1. Catalogs, as defined inEax 11.19 (5m) (b)and the enve manufactureof the shoppers guides, newspapers, or periodicals,
lopesin which the catalogs are mailed. whetheror not they are transferred without ajgato a recipient.

. .. . Examples: Examples of nontaxable purchases for use in manufacturing printed
2. Printed advertising materials for out—of-state use, as pl;ﬁaﬁermgmde; P P 9P

videdin s.Tax 11.19 (4) (a) 1) A shoppers guide publishesho distributes the publication without cher
3. Advertising and promotional direct mail, as defined in %gggﬁ%e:aper and furnishes it to a printer who gearfor the printing of the shop
Tax 11.19 (5s) (b) 2) A shoppers guide publisher purchases paper it uses tasirgppers guide

(5) EXEMPT PRINTING MACHINERY AND EQUIPMENT. Section Whichitdistributes without chge to recipients. .
77.54(6) (am) 1, Stats., provides that machines and specifie pro (b) Section77.54 (43) Stats., provides thatisconsin sales or
Cessing equipment and repair parts or rep|acemqhmeof’ usetap_( IS not ImpOSEd on raw materials if boththe fO”OWIﬂg
exclusivelyand directly used by manufacturer in manufacturing conditionsare met:
tangiblepersonal property or items property under §/7.52 (1) 1. Theraw materials are processed, fabricated, or manufac
(b) or (c), Stats., and safety attachments for those machines amedinto, attached to, or incorporated into printed materials.
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2. The resulting printed materials will be transported and used 4. “Prepress and postpress services in support of printing
solely outside Visconsin. activities” means activities described 2012 North American
Examples: 1) Company Aa Wsconsin companyublishes catalogs to promote Industry Classification 323120.
thesale of its products. Company A purchases paper from a company that does not o -
havenexus in Visconsin. The paper is delivered to &Wénsinprinter that prints 5. “Primarily” means more than 50 percent.

the catalogs for Company A. The catalogs are shipped outsisteokigin for use “printi L i
solelyoutside Visconsin. 6. “Printing or printing and binding of books and pamphlets

The paper purchased by Company A for the catalogs is not subjeidoriain without publishing” means activities described in 204@rth

use tax. AmericanIndustry Classification 3237.
s %)ngzuir;l\engl%sgme facts Bsabove, except that the company selling the paper 7. “Senttc_) a printing pr_ess" includes transferring a quy of
The paper purchased by Company A for the catalogs is not subjedoritin  the product, either electronically or througe use of a tangible
sales tax. storagemedia, to printing presses, ink—jet printgaiste—making
3) Company B purchases finished artwork from an advertising agifieyart  machines, and similar machines or to storage devices devoting to
work and paper are providedagorinter who will print catalogs for Company B. The . ! .
chatalggs are provided without charto customersf outs{?:iWonsin. IThe czgeby servingsuch machines.
the advertising agency to CompaByis exempt from iéconsin sales and use tax “ ” i ” ;
eventhough tf?e grinte): is not séjllir%ﬂtangibleppersonal property because the finished 8. “Stored” has the meaning of the tefstorage” as defined
artworkis used for processing, fabricating or manufacturing printed material thatfé S. 77.51 (18) Stats.

transportedind used solely outsideistonsin. _ 9. “Used” has the meaning of the term “use” as defined in s.
(bm) Section77.52 (2) (a) 1., Stats., provides that the tax doeg7 51 (22), Stats.

notapply to the service of printing anprinting tangible personal . . .
propertyor items, propertyor goods under 7.52 (1) (b)(c), or (b) Exemptions.Section77.54 (61) Stats., provides exemp

(d), Stats., that results in printed material, catalogs, or envelo@%yisefgéﬂ?gh?izi cotf t%%TiE)suéir:tetlgiserri\rll‘;LS th?;g‘srealr‘lzugﬁo ur
that are exempt under&7.54 (25) (25m), or (59), Stats. P < P b ofstate sl f 'tpmb tg P ) y p

Example: Company Z purchases paper that is used to print catalogs that %Ease rom .OL.I oI-state sellers o .I e X at are temporarily
designedo advertise and promote the sale of Compasyr#rchandise. The paper Stored,remain idle, and are not used in this state for not more than
is delivered to Company X, alééonsin printerthat prints the catalogs f@lmpany 180 days and that are then delivered and used outsidst#és

Z. The catalogs are shipped botfaimdoutside Visconsin. The chge by Company : . : . - N
X to Company Z for the printing of the catalogs is not taxable. How@eenpany prowdedthe purchaser 1S prlmarlly engaged In any offtiiew

Z owes tax on itpurchase of the paper that it provides to Company X for those caiﬂ]g:
logsthat are not shipped outsidasabnsin for use solely outsideistonsin. Com . s L
panyZ’s purchase of the paper for those catalogs that are shipped olitzidesi 1. Commercial printingexcept screen printing and book

is exempt as provided in pgb). printing, without publishing, except gray goods printing.

(c) The tax applies to purchasekartwork, single color or 2. Printing or printing and binding booksid pamphlets with
multicolor separations, negatives, flats, and similar items if thog@t publishing.

purchasesre used in the manufacture of tangible personal prop ; ; ;
erty or items or property under 87.52 (1)(b) or (c), Stats., not prinﬁhgpaeézﬁ/ri?érs]g prepress and postpress services in support of

to be sold, other than items exempt .unde.r(p.aor (b). A printer xamples: (1) Newspaper publishes a dadglition of a newspapeNewspaper
who does not supply paper used in printing tangible persongkrates its own printing plant. The printing plant prints Newsfmpablications
propertyis not selling tangible personal property but ratisesel  aswell as printing under contract for third parties. Mdran 50 percent of Newspa
Iing a service per’'ssales are from sales of its newspaper and advertising revenues associated with
’ . . . o salesof its newspaperNewspapés primary activity is described by NAICS code
Example: 1) A retailer purchases color separations which are used in its ow#11110Newspaper Publisherdlewspaper does not qualify for the exemption under
printing plant to produce advertising material it distributes to its customerssin Wg 77 54 (61) Stats.
consin. The sale of the color separations is subject c¥isin sales or use tax (2) Insurance Company operates its own printing plant. Insurance Compainy’
becausehe advertising maten_al_s manufactured are not destl_ngd for sale. mary source of revenues is insurance premiums. Insurance Corspaiyiary
2) Company B purchases finished artwork from an advertising agditeyart E}AICS code is described withiNAICS subsector code 524isurance Carriers and

work and paper are provided to a printer who will print flyers that are not catalogs it ; i
Company B. Thdlyers are provided without chge to customers in Mtonsin. The 77%'229(2?;:%{['2?; Insurance Company does not qualify for the exemption under s.

chage by the advertising agency to Company B is subjecisodfsin sales and use ) ) . . ) . .
; ; i« (3) Business is engaged in screen printing e$hirts, caps, and jackets. This is
tax. The exemption under 87.54 (2) Stats., does not apply because the printer i @ ; i h Jar S :
o seling angipersonabropery or anem.orproperty unders 52 (1) () DUSASSSON scity an souce ol reveru, Busingss prap sy - desrbec
or (c), Stats., and the exemptionder s77.54 (43) Stats., does not apply because,[hyeexemption under §7 54 (61) Stats g- a
the flyers are used in ¥¢tonsin. e :
é PU (4) Companys primarily engaged in the business of printing on fabric grey goods.
(8) RCHASESOFFUEL AND ELECTRICITY FORUSEIN MANUFAC-  company'sprimary activity is described by NAICS code 3133T8xtile and Finish
TURING PRINTEDMATTER. Section/7.54 (30) (a) 6.Stats., provides ing Mills.” As such, Company does not qualify for the exemption und@@s4 (61)

anexemption for fuel and electricity consumed in manufacturirgjats-

; ; Note: SectioriTax 11.56interprets ss/7.51 (7h)(8), (11), and(14) (h) 77.52 (1
tangiblepersonal propertyr items oproperty under 17.52 (1) - 4611, and77.54 (2) (2m), (6) (am) L )(2(5), )(25m§ (3)0() ()a) 6, (43(),)

(b) or (c), Stats., in this state’Manufacturing” is defined in s. (s9) and(61), Stats.
77.51(7h), Stats. Note: The interpretations in $ax 11.56are efective under the general sales and

_ usetax law on and after September 1, 1969, except: (a) Sales of typeset material shall
. (9) ADDITIONAL EXEMPT|ONSFORPR|N.TINGINDUST.RY'_ (a) Def first be considered sales of tangible personal property on April 1, 1983; (b) The
initions. In s.77.54 (61) Stats., and this subsection: exemptionin sub. (3) (b) 2. for ingredients of publications becaiffective July 2,

1. “Commercial printing except screqeminting and book 1983,pursuant td983 Ws. Act 27 (c) The definition of storage and use for purposes
’ ’ of imposing uséax does not include storing or using raw materials becoming printed

printing, W|th0'-!t pupllshlng,except grey .QOOdS printing” MeanSmateriaisto be shipped outside i¥éonsin efective October 1, 1993, pursuant to
activitiesdescribed in 2012 North American Industry Classificai993wis. Act 16 (d) Thesales and use tax exemption for raw materials transported
tion 32311. andused solely outside Mtonsin became fefctive December 1, 1997, pursuant to
“ . " . . . 11997 Ws. Act 27 (e) The exemption for fuel and electricity consumed in manufac
2. “Copies of the product” means finished artwork in a digitalring became déctive January 1, 2006, pursuant2603 Ws. Act 99 () The
form that is generated, furnished, and used for the purposeexdmptiorfor catalogs anthe envelopes in which they are mailed becarfeetife

iy : pril 1, 2009 pursuant 2007 Ws. Act 2Q (g) The requirement that property and
printing; represents thebject, such as a book, catalog, pamphle‘t mswhich qualifyfor exemption under §.7.54 (2)and(2m), Stats., be consumed

X L. ; L : X . Ite
or ma_gazm_e, ais _tO appear in a_pnnted f_orm, and_ includes fIIe@xclusivelyand directly by a manufacturer in manufacturing property and iess
containing instructions orother information required by the tined for sale becamefettive August 1, 2009 pursuant2009 Ws. Act 28 (h) The
printer for printing the product, such as instructions fftate— changeof the term “gross receipts” to “sales price” and the separate impositions of
; : ol At on coins and stamps sold above face value un@érx2 (1) (b) Stats., certain
maklngpr setting Inl.( Ievels.at the p”““.”g press, Whether the sedproperty dixed to real property under 87.52 (1) (c) Stats.and digital goods
instructionsor otherinformation are furnished to the printer Ofynger s77.52 (1) (d) Stats., becamefettive October 1, 2009, pursuan@RO9Wis.

derivedby the printer from the finished art files. Act 2, (i) The sales and use tax exemption for advertising and promotional direct mail

= ” . . . becameeffective July 1, 2013, pursuant2011 Wis. Act 32 (j) Services resulting
3. “Finished artwork” has theneanmg given in s77.51 in advertising and promotional direct mail were excluded from taxable senfiees ef

(3rm), Stats. tive July 1, 2013, pursuant 2013 Ws. Act 2Q and (k) The additional printing
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exemptions under §7.54 (61) Stats., becamefettive October 1, 2013, pursuant (L) Coal, fueloil, propane, steam, peat, fuel cubes produced

to 2013 Wis. Act 2Q . . .
History: Cr. RegisterMarch, 1983No. 327 ef. 4-1-83; am. (3) (a), renum. (3) from solid waste and woodsed for fuel, sold for residential use.

(l# tfobe1 (38) 4(b) 1, (Csl()s() ()b) 2{1’ (ra;n?SSecrg%él;%E(}g)iS{er(%t)?r()ﬁetmbf:rllQBAd I;lo. 335(7)( (m) Biomass, as defined in $96.378 (1) (ar)Stats., thats
efr. —1—-c4, am. a) and (c), an a)l., INtro. .an .an H H
r. (6) (b) 3., cr(6) (c),Register April, 1994, No. 460efl. 5-1-94: r (1) (a) and (6) Bsedfor fuel sold for residential use.

Zb)a]r-{ (??cd) %c-;gzn(usr)nt a(olgég))agd ég)d tg b:ngl)( é)C)a%r&da(r%) ?g)d(%%(;)i (g)n éa)z' (t(%)l( and(n) Electricity and natural gas sold during the montlis
(intro.) to be (6) (b) and am., (6) (c) and (7) (b) to be (7) (b) and (c) and af1) cr November,DecemberJanuary February March, and April for

(Eb), F?Org.zgz) (@), (5), ((el))((a)\) (zbl)aggis(te;r \(Jza)nz;atryl)%(gj rzlgo) ?51)7 ?g)' 2(;)1;9)9;@) residentialuse. For purposes of theagemption, s77.54 (30) (b)
m emeg. am. a), . (C), intro.), , s y , a), 1 1C1 i i
(intro.), 1., and (gc),.ran_d recr(4), ct (7) (bm)and (8), & 10-1-09.CR 09-090am. Shtat.s"pro‘f"g.fl.s thatl felﬁCtg.‘il'.ty or ngtural .?af] 1S Pons'??)r.ﬁq sold at
(1) (@), (b)2., (c), (2) (intro.), (b), (3), (5), (6), (7) (a), (b) (intro.), 1., and (@nd  thetime of billing. If the billing is by mall, the time of billing is
L?C(r'4§4()6)63r gg (il;rtg)r ir:]d L(ISszegllS?fe,\r‘g/I%éO%ﬁ P_ﬁigﬁggﬁig:éaéggl?(%f(—b%i the day on which the billing is mailed. In aryent, a qualifying
cr. (9) Regfste? August92014 No. 70¢eff. 9-1-14; corections in (5), (6) (a) 3. customershall receive only 6 months of service exempt from-taxa
madeunder s.13.92 (4) (b) 7, Stats.,Register August 2014 No. 704 tion during the November through April period.

- 0) Low-income assistance fees that are gbdrunder s.

Tax 11.57 Utilities. (1) TaxaBLE SALEs. Saleof the fol 16.(9%7(4) (a)or (5) (a) Stats.

lowing tangible personaproperty items, propertyand goods

7752 (1 . : ; (p) If fuel or electricity is sold to a person partly for an exempt
33&%2 are5ta>ga)b|(g:)(0)’ and(d), Stats., and services provideyl useand partly for a use that is not exempt, no tax shall be collected

(a) Utility services billed to household, industrial, or commel.by ttr;]ets_eller ogothe portion ?f the sales potthe .ffL.Je(ljore'eCt”G
cial customers, with any adjustments for discounts taken by clf at IS usedor an exempt purpose, as Specilied on an exemp
tomersin the utility’s next reporting period. 1on c_ertlflcate provided by the purchaser to the sel&s
Example: An early payment discount is adjusted for inte&t reporting period. describedn par (Q)
(b) Excess use chges and minimum or idle servicages. (@) 1. Where a building, that contains residential quarters and
(c) The gross amounts received for contacts on poles giffMMercialoperations, isieated by one central heating plant, it
excesgole height contributions. IS necessary to determine the portion offted purchased which
(d) Parking space rentals qualifiesfor the “residential use” exemption. The percentage of
Rent Ig ft " ) located ‘ " residentialuse may be computed by dividing the numbescpfare
(e) Rentals of transformers located on a custOsT@IOPerty  feetysed for residential purposes, excludamnmon areas, by

() Labor and materials to install or repair conversion burnesge total area heated, excluding common areas. If this does not

(g) The rental of water heaters. proc_iucea reasonable result, any other reasonable method-of esti
(h) Sales of scrap, gravel, or timber sold for removal. matingmay be usoedfl'he resulting percentage should be rounded
(i) Sales ofools, used equipment, and other tangible persortdithe nearest 10%. o _
propertyand items, propertyand goods under 87.52 (1) (b)(c), 2. In this subsection, “residential use” means use in a structure
and(d), Stats., to employees or other purchasers. or portionof a structure that is a perssqermanent principal resi
(i) Pilot relights for furnaces, such‘me heat’ calls, or replac dence. Use in a residence includkeating or cooling the prem
ing appliance fuses. ises, heating wateroperating fans oother motors, providing

(k) Sale of a utility overhead transmission or distribution lin

%hting, and other ordinary uses by the purchaser in a residence.
in place, if installed under easement or license on land ownedt

ggaidentialuse includes use in single—family homdaplexes,

others ownhouses,condominiums, mobilehomes, rooming houses,
Note: See sTax 11.86for more information. apartmenthouses, nursing homes, and farm houses, itilve
(L) Chages to builders to put in “temporary services.” tureis used as a perssrpermanent principal residence. Residen

tial use includes use in apartment houses, nursing homes, and farm
Shousesven though they are on a commercial or rural meter

3. “Non-residential use” is use other than “residential use” as
definedin subd2., and includes any use in the conduct of a trade,
businesor profession, whether the trade, businegsrofession
) . . : > s carried on bythe owner of the premises or some other person.
ervation, or services delivered ofme reservation to an Indian ¢ jncjydes use in secondary residences, motor homes not used as
tribal 90?’?”"“9 board._ - a permanent principal residence, travel trailers, othereational

(c) Billings for repairs to persons who damaged utility prop,ehicles,and transient accommodations.rdfisient accommoda

(2) NonTAxABLE sALES. The following sales to customers ar
not subject to the tax:

(a) Connection or reconnection ofp@s fornatural gas, elec
tricity, and water

(b) Utility services delivered to Indians living @n Indian res

erty. . o . ' tions” include hotels, motels, inns, travel homes, tourist houses,
(d) Services coincidental with house moving. summercottages, apartment hotels, or resort lodges or cabins, and
(e) Pilot relight of yard gas lamp. any accommodation which is rented for a continuous period of
(f) Contributions in aid of construction, such as payments I§gsthan one month.

a customer to have a line extended to the custsmpenperty Examples: 1) A person owns a home ini¥¢onsin where he resides fomobnths

. . 7 eachyear and a cottage, also insabnsin, where he resides for 5 months each year
(g) The installation chge for a pole sold to a custometich  Thehome is his principal residence and the cottage is his secondary residence.

is installed on land owned by the customer 2)A peﬁrson is z\a\Aéesident othIorida anlgjI hads ahhome’;n Florida. I‘I'he gerson also
w - . retainsa home in Wsconsin. The persanFlorida home isier principal residence
(h) Whee“ng enegy for another Ut'“ty and her Visconsin home is her secondary residence.

(i) Sales of fuel and electricity for use in farming, including 4. A “continuous” certification designation is provided on the
agriculture,dairy farming, floriculture, silviculture, and hortieul exemption certificate, form S—21, and, if claimed, the form

ture. remainsin efect until replaced or revoked. A new certificate shall
(im) Sales of fuel and electricity consumed in manufacturirgefiled if there is a change in the percentage of exempt use.
tangiblepersonal properfyr items oproperty under §7.52 (1) (3) TaxaBLE PURCHASES. () Persons engaged in the business

(b) or (c), Stats., in Méconsin. of providingelectrical or gas utility service are consumers of the
() Labor chaged a customer fdhe installation of a complete tangible personalproperty items, propertyand goods under s.

furnaceor built-in appliance. 77.52(1) (b) (c), and(d), Stats., and taxable services used in pro
(k) Water delivered to customers through mains. viding the utility services. The tax applies to the safdke prop
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erty, items, goods, or services to them, exagpere a specific
exemptionapplies, such as the exemptions shown in @)b.

(b) The purchase, license, lease, or renfahe following

property,items, goods, and services by a utility are subject to t

tax:

DEPARTMENT OF REVENUE

by the Legislative Reference Bureau.

Tax 11.61

electricityconsumel in manufacturilg becane exempt Januay 1, 2006, pursuant
to 2008 Wis. Act 99; (L) The exemptim for certan low—-incone assistane fees
becameffective duly 1, 2007, pursuar to 2006 Wis. Act 141; (m) The exemption
for biomass old for residentihuse becane dfective Decembe 1, 2007, pursuant
2007 Wis. Act 20; and (n) The dhange d the erm “gross receipt$ to “sales price”

and the eparaé impositiors d tax on wins and amps old eove face value inder
s.77.82 (1) (b), Sats, certainlease propery dfixed to red properly under s 77.52

1. Transformerssubstation equipment, and other tangiblél) ), Sats, and dgital goods nder s 77.52 (1) (d), Sats, becane dfective Coto-

personalproperty and items and property undera52 (1)(b)

ber1, 2009, pursuarn to 2009 Wis. Act 2.
History: Cr. Registey January1979, No. 277eff. 2-1-79; cr(2) (L), Register,

and(c), Stats., used to construct, improve, or repair a transmissi@aRuary1983, No. 325ef. 2-1-83; am. (2) (@) and (4) (Begister June, 1983\o.

or distribution line.

2. A contractors chages for the constructiommprovement,
or repair of an overheautility transmission or distribution line

installedunder easement or license on land owned by others.

Note: See sTax 11.86for more information.
3. Chages for coating pipe or creosoting poles.

330, eff. 7-1-83; cr(4) (c),Register April, 1990, No. 412eff. 5-1-90; am. (2) (e)
1.,RegisterJune, 1990, No. 414f. 7-1-90; am. (1) (a), (i), (j) and (k), (2) (f), (9).
(i) and (L) 7. and 8., (3) (a) and (b) 1., 2. and 4. and (4) (#)¢d) and (5)Register,
June, 1991, No. 426efl. 7-1-91; am. (2) (i)Register April, 1993,No. 448 ef.
5-1-93EmR0924 emeg. am. (title), (1) (intro.), (a), (h), (i), (2) (intro.), (&), (i), (3)
(a), (b) (intro.),1., 2., (4) (intro.), (d) and (5),.q12) (im), (m) to (g) and (6), and
recr.(2) (L) and (4) (c), éf 10-1-09;,CR 09-090am. (title), (1) (intro.), (a), (h), (i),
(2) (intro.), (a), (1), (3) (a), (b) (intro.), 1., 2., (4) (intro.), (d) and (5)(2y (im), (m)
q) and (6),.rand recr(2) (L) and (4) (c)Register May 2010 No. 658f. 6-1-10;

. L . to (
4. Chages for X-ray testing of welding joints in the construccorrectionin (4) (a) made under s13.92 (4) (b) 7.Stats. Register August 2014
No. 704

tion of overhead utility facilities.

5. Gas or electricity purchased for resale but used by a,utility

but not gas used as a fuel in producing electricity or steam.
6. Chages for aerial photographs and maps.

(4) NonTAxABLE PURCHASES. The following purchases,
licenses]eases, or rentals by utilities are not subject to the t

(a) Fuel converted to electrical eggrgas oisteam by utilities,
asprovided under s77.54 (6) (am) 3.Stats.

(b) A steam generator or other machines and equipment exclu
sively anddirectly used in manufacturing electricity or steam.
The manufacturing process begins whkke coal starts moving by

Subchapter VIl — Service Enterprises

Tax 11.61 Veterinarians and their suppliers.
(1) SALESBY VETERINARIANS. (@) Chagesmade by veterinarians
hich are exempt from the sales tax include gkarfor the fol
owing:
1. Medical services.
2. Hospitalization services.
3. Drugs.
4. Services performed to animaihich are livestock or poul

conveyordirectly to the boiler bunkeand it ends at the generatorl’y as defined in stax 11.12 (2) (j) or farm workstock as defined
busduct. An overhead crane usfed the installation and repair in S-Tax 1L.12 (2) (e)regardless of whether the service is a veteri

of a turbine, and a fuedtorage tank are not directly used iary service.

manufacturing.

(b) Chages made by veterinarians which are subject to the

(c) Any residue used as a fuel in a business activity that resSRdestax inclgde chayes for the following activities for animals:
from the harvesting of timber or the production of wood products, 1. Boarding.

including slash, sawdust, shavings, edgirglabs, leaves, wood

2. Grooming.

chips,bark and wood pellets manufactured primarily from wood 3. Clipping.

or wood residue.

(c) Sales ofangible personal property and items, propety

(d) Chages for X-ray testing of welding joints in the pipe agjoodsunder s77.52 (1) (b)(c), and(d), Stats., by veterinarians

partof the construction of undgmound utility pipelines.
(5) WASTE TREATMENT FACILITIES. The sales price frorthe

which shall be taxable include the following:
1. Leashes, collars, and other pet equipment.

salesof and the storage, use or other consumption of tangible per 2. Pets.

sonalproperty and items and property unders52 (1) (bjand

(c), Stats., which becomes a component part of an industrial wast

3. Pet food, other than medicated pet food.
E(2) PURCHASESBY VETERINARIANS. (&) Sales to veterinarians

treatmenffacility that is exempt or thatould be exempt under s
70.11(21), Stats., if the property or items were taxable under
70, Stats., is exempt from sales and use tax.

(6) TRANSFEROFTRANSMISSIONFACILITIES. Excluded from the
definition of “sale,” for sales and use tax purposeshe transfer
of transmission facilities, as defined inl96.485 (1) (h)Stats.,
to a transmission compamgs defined i13.196.485 (1) (ge)Stats.,
afterthe oganizational start-ugate, as defined in $96.485 (1)
(dv), Stats., of such company in exchange for securiiss,
definedin s.196.485 (1) (fe)Stats.

Note: SectioniTax 11.57interprets ss77.51 (149) (fm)77.52 (1)and(2) (a) 10,
and77.54 (6) (am) 1land3., (17), (26m), (30), and(44), Stats.

Note: The interpretatios in s Tax 11.57are dfective unde thegenerasales and
usetax law on and dter Septembe 1, 1969, except (a) The exemptian for sales o
coal,fud oil, propane geam and wood becane dfective luly 1, 1979, pursuan to
Chapterl, Laws o 1979 (b) The sx-month exemptian for electricity and gas
becamedffective Novembe 1, 1979, pursuar to Chapte 1, Laws o 1979; (c) The
exemptionfor fud convertel to dectricd energy gas a stean by tilitie s kecame
effectiveOctobe 1, 1981, pursuanto Chapte 20, Laws d 1981; (d) The exemption
for pea and fud cubes producel from olid wase becane dfective April 2, 1986,
pursuamto 1985 Wis. Act 149; (e) The exemptian for wood residie becane dfec-
tive Septembe1, 1987, pursuanto1987 Wis. Act 27; (f) The exemptian for compo-
nentparts d an industrid wase treatmem facility becane dfective duly 1, 1989,
pursuanto 1983 Wis. Act 426, late clarified dfective May 17, 1988 pursuart to
1987Wis. Act 399; (g) The sale d gas o other fud used to hea fam buildings,
includinggreenhouseghat are rot exempt machiney under s. Tax 11.12became
taxableduly 1, 1991; (h) All fud used in farming becane exempt Octobe 1, 1991,
pursuanto 1991 Wis. Act 39; (i) The exemptim for dectricity sold for use in farm-
ing becane dfective May 1, 2000, pursuarn to 1999 Wis. Act 9; (j) The exclusion
from the cefinition of sale for certan sales d transmissia facilities becane dfec-
tive Octobe 29, 1999, pursuanto 199 Wis. Act 9; (k) The exemptim for fud and

- of drugs for animals and sales to veterinarians of other tangible
Cg‘ersonabroperty and items, propertgnd goods under 7.52
(1) (b), (c), and(d), Stats., to be used or furnished by them in the
performanceof their professional services to animals shabute
jectto the sales or use tax, except as provided inlpar
(b) 1. \&terinarians’ purchases of drugs used on farm livestock
andfarm workstock, are exempt from tax.

2. \eterinarians’ purchases of animal identification tag
the Wisconsin department of agriculture, trade amhsumer
protectionare exempt from tax. Purchases of animal identifica
tion tags from other suppliers which veterinarignavide to cus
tomersin performing professional services to animals are subject
to tax.

3. Veterinarians’ purchases of property used by the veter
inarianin performing custom farming servicas defined in slax
11.12(2) (b), and that qualify for exemption undef73.54 (3) (a)
or (c), or(3m), Stats., are exempt from tax.

Note: See Publication 22¥gterinarians: How Do \gconsin Sales and Usaxes
AffectYour Business#pr additional information on performing custom farming ser

vicesby veterinarians. Publication 224 is available on the deparsneeb site at
http://www.revenue.wi.gov/html/taxpubs.html#sales

(c) If the tax on sales to veterinarians is not collected by-a sup
plier, the veterinarians shall be responsible for and shall report and
pay a use tax on those purchases directly to the department.

Example: A veterinarian purchases drugs for pets from an out-of-state supplier
notregistered to collect \&tonsin sales or use tax. The veterinarian is subjecisto W
consinuse tax on the purchase price of the drugs.
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Tax 11.61

Note: SectionTax 11.61interprets ss77.51 (2d)(3pj), and(13) (m)and(o), 77.52
(2) (@) 10, and77.54 (3) (33), and(42), Stats.

Note: The interpretatios in s Tax 11.61are dfective inde thegenerasales and
usetax law on and &ter Septembe1, 1969, except (a) Chapte 333, Laws d 1973
effectivedune 24, 1974, provided that a \eterinaria is heconsume of all the animal
medicinespurchased Prior to une 24, 1974, thos purchass were exemptpur-
chasedor resae if sold independetof the performane d veterinaria srvices (b)
Theexemptian for medicines used on fam livestock but not workstock,became
effectiveduly 1, 1986, pursuar to 198 Wis. Act 29; (c) The exemptian for animal
identificationtags purchase from the Wisconsn departmenof agriculture trade
andconsume protectian becane dfective Cctobe 1, 1993 pursuarn to 1993Wis.
Act 16; (d) The cefinition of “drug’ i s dfective Cctobe 1, 2009, pursuar to 2009
Wis. Act 2; and (€) The change d the erm*“gross receiptd to “sales price” and the
separatémpositiors d tax on cins and gamps old eove face value inder s 77.52
(1) (b), Stats, certan lease propery &fixed to red propery unde s 77.52 (1) (c),
Stats. and dgital goods uinde s. 77.2 (1) (d), Sats, becane dfective Cctobe 1,
2009, pursuarn to 2009 Wis. Act 2.

History: Cr. Register August, 1976, No. 24&f. 9-1-76; am. (2) (aRegister,
January1978, No. 265eff. 2-1-78; am. (2) (aRegister June, 1990, No. 414f.
7-1-90;am. (2) (a), renum. (2) (b) to be (2) (c),(@) (b) 1. and 2Register April,
1994,No. 46Q eff. 5-1-94,EmR0924 emeg. am. (1) (a) (intro.), (c) (intro.), 3., (2)
(a) and (b) 1., c(1) (a) 3., & 10-1-09;CR 09-090am. (1) (a) (intro.), (c) (intro.),
3.,(2) (@) and (b) 1., c1) (a) 3Register May 2010 No. 658f. 6-1-10;CR 10-094
am.(1) (a) (intro.), (b) (intro.), (c) 1., (2) (a), (b) 1., €I) (a) 4., (2) (b) 3Register
November 2010 No. 65@f. 12-1-10.

Tax 11.62 Barber or beauty shop operator . (1) Non-
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Note: The interpretatios in s Tax 11.62are dfective inde thegenerdsales and
usetax law on and dter Septembe 1, 1969 excep tha the £paraé impositiors o
taxon mins and gamps Dld ebove face value inde s. 77.52 (1) (b), Sats.,certain
leasedpropery affixed to red propery unde s. 77.%2 (1) (c), Sats, and digital
goodsunde s. 77.52 (1) (d), Sats, becane dfective Cctobe 1, 2009, pursuar to
2009Wis. Act 2.

History: Cr. Register August, 1976, No. 24&f. 9-1-76; am. (1) (b)Register,
August, 1985, No. 356eff. 9-1-85; r and rect Register March, 1991No. 423 eff.
4-1-91EmR0924 emeg. am. (2) and (3), £f10-1-09;CR 09-090am. (2) and
(3) Register May 2010 No. 658f. 6-1-10.

Tax 11.63 Radio and television stations. (1) Non-
TAXABLE SERVICES. Sales of the following services are not subject
to the sales and use tax:

(a) Airtime.

(b) Advertising space.

(2) TaxaBLE sALEs. (a) Chages by a radio or television sta
tion for art work, slides, films, tapes, or other tangible personal
propertyor items, propertyor goods under §.7.52 (1) (b)(c),
and (d), Stats., which the station prepares or produces for its
advertisersor sponsors arsubject to the sales and use tax. The
chargesare taxable even thoughstation may retain possession
of the tangible personal property or item, propestygoodunder

TAXABLE SALESAND SERVICES. Chages by a barber or beauty shogs. 77.52 (1) (b) (c), or (d), Stats., because “sale” is defined to
operatorfor services on human beings are not subject to sales tfigludethe transfer of nadnly title to and possession of tangible

(2) TAXABLE SALESAND SERVICES. (&) Sales of tangible per
sonalproperty and items, propergndgoods under 7.52 (1)
(b), (c), or(d), Stats., including packaged cosmetics, hair toni
lotions, shampoo, wigs, falls, and toupees, and theirgesafor

personalproperty and items, propergnd goods under 87.52
(1) (b), (c), and(d), Stats., but also the transfer of enjoymeft

cangiblepersonal property and items, propeegd goods under

$.77.52 (1) (b)(c), and(d), Stats. If an advertiser maintains any

servicingwigs, hair pieces, ather tangible personal property orcontrol over thetangible personal property or item, propedy

items, property or goods under §7.52 (1) (b)(c), or(d), Stats.,
aresubject to sales tax. Except as provided in(para barber or

beautyshop operator who engages in sales subject to sales
underthis subsection shall register as a retailer and is respons

goodunder s.77.52 (1) (b)(c), or (d), Stats., prepared or pro

duced,such as the right to determine when the prop#em, or
ged will be used for advertising purposes, the advertiser is

aﬁemedo have received the enjoyment of the propéteyn, or

for collecting and remitting to the department the taxaxable 900d-

salesor chages.
(b) A barber or beauty shop operasosales are not subjeot

(b) Sales from a radio or television auction are subject to the
sales and use tax.

Wisconsinsales tax if the barber or beauty ShOp operator does EHi{):ample: A radio station has a program where the announcer places items of mer

hold and is not required to hold aisfonsinsellets permit. A bar
beror beauty shop operator is not required to hold a &lermit

diseof local retailers or sponsors up for bid to the stasitisteners. Theuc
cessfulbidder chosen by theadio station, delivers the purchase price of the mer
chandise to the radio station and receives a purchase certificate that allows him to
redeenthe merchandise from the retailersponsar The purchase money is retained

and register as a retailer to collecs@énsin S.ales tax if the barberby the radio station, although the retailer is compensated by the station for its partici
or beauty shop operatartotal taxable receipts from sales of-tanpation in the form of radio advertising. The radio station is subject to sales tax on the

gible personal properfytems, propertyand goods under 87.52

receiptsfrom the program.

(1) (b), (c), and(d), Stats., and taxable services are less than (¢) If a radio or television station advertises on behalf of out-

$1,000during the calendar year

of-statepersons to setherchandise, such as records or books, the

Note: Refer to sTax 11.002for adescription of permit requirements, how to applyStationis the retailer of the merchandise @hdll pay sales tax on

for a permit and the 15-day time period within which the departieeaguired to
act on permit applications.

Note: Refer to sTax 11.33for additional information relating to occasional sales.

(3) TAXABLE AND NONTAXABLE PURCHASES. (&) A barber or

beauty shop operaterpurchases of tangible personal property

items, property and goods under §7.52 (1) (b) (c), and(d),

thesales if:

1. The advertising message does not clearly identifptite
of—statesource of the merchandise; or

2. The merchandiserders are sent directly to the station
which accounts for the receipts.

Stats. and taxable services, which when resold are exempt occa (3) NONTAXABLE PURCHASES. The sale, license, lease, or rental

sionalsales under sulf?) (b) are taxablgourchases of property
items,goods, and services.

(b) Persons who register and collect stdeunder sul{2) (a)

of motion picture films or tape, and motion pictures or radio or
televisionprograms for listening, viewing, @roadcast, and the
advertisingmaterials related to the motion picture films or tape,

may purchase tangiblpersonal properfsuch as hair pieces, for apd motion pictures or radio or t'ellevision_programs, to a motion
resalewithout paying tax by issuing their supplier a properly conPicture theater or radio or television station are exdropt the

pletedexemption certificate, claiming resale.
(c) Tangible personal property and items, propentyl goods

unders.77.52 (1) (b)(c), and(d), Stats., purchased by a barbe
or beauty shop operator and used in providing services are subje

to sales or use tax.

(d) If a barbe or beauy shop operata gives an exemption
certificate claiming resaé for tangible person& property or
items,property or goods inde s. 77.52 (1) (b), (c), or (d), Sats.,
to a supplier and then uses a consumse the property item, or
goodin providing services the barbe or beauy shop operator
is liable for use tax at the ime the groperty item or good is first
usedin a axabk manner.

Note: SectionTax 11.62interprets ss77.51 (13) (i) 77.52 (2) (a) 10and77.57,
Stats.

salesand use tax under&7.54 (23m) Stats. Sales of blank or raw
videoor audio tapes to television or radio stations are included in
}his exemption.

) TAXABLE PURCHASES. Radio and television statiorse
onsumer®f equipment, materials, and supplies used to conduct
their businesses and shall pay sales or use tax on purchases of this
tangiblepersonal property and items, propeetyid goods under
s.77.52 (1) (b)(c), and(d), Stats., except as provided in s(8).

(5) BROADCASTING TOWERS. Commercial broadcasting tew
ersconstituting the transmission antenna system of a radéeor
vision station are deemed, for sales and use tax purposes, either
real estate improvements if installed on land owned by the station
or tangible personal property if installed on land owned by others.
Contractorsengaged in construction of broadcasting towers that
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are real estate improvements are the consumers of building mate(b) The sales tax applies to the receipts ghnizations which
rials used by them in constructing, altering, or repairing those tolaveas arobjective the supplying of amusement, athletic, enter
ersand shall pay tax on the casftthe materials. Contractorstainment,or recreational facilities to their members such as-coun
engagedn construction of broadcasting towers that are tangibley clubs, golf clubs, athletic clubs, swimming clulagchting
personal property may purchase materials used by them iolubs,tennisclubs, and flying clubs. akable sales include the
constructing,altering, or repairing those towers without tax fosale,furnishing or use of recreational facilities on a periodic basis
resale. The chage by the contractor to the purchaser is subject émdother recreational rights, including but not limited to member

tax. shiprights, vacation services, and club memberships. pftre
Note: SectionTax 11.63 interprets ss77.51 (14) 77.52 (2) (a) 1. and77.54 ceedgeceived from initiation fees, special assessments, dues, and
(23m) Stats. stock sales of clubs supplying amusement, athletic, entertain

Note: The interpretations in $ax 11.63are efective under thgeneral sales and : T
usetax law on and after September 1, 1969, exttegitthe separate impositions of ment, or recreational facilities to members are gbarfor the

tax on coins and stamps sold above face value und@rx2(1) (b), Stats., certain privilege of obtaining access to tldubs and are taxable receipts
leasedbroperty dixed to real property under 87.52 (1) (c) Stats.and digital goods  of the clubs.

under s77.52 (1) (d) Stats., becamefettive October 1, 2009, pursuanl@09Wis. . .. . .
Act 2. (c) Admissions to customer participation events such as-swim

) Histor)g Cr. Reg(ijsterDecemberlQW, l\ég. 264ef. 12?‘:;78; am, @) (a)ggg (c) ming, skiing, bowling, skating, binggolfing, curling, dancing,

tro.), (3), (4 5)Register June, 1991, No. 42@f. 7-1-91;EmR0924 i i i ishi
gnmgga(m) ((1))(%r}m.()y)(big(lg)e(ra)tﬂzg)y o (§), Gy and @1, w—{n—og;CR qgrd play|r;g, hke)ilyrldes, hunting, fishing, and horseback or pony
09-090 am. (1) (intro.), (b), (2) (@), (b), (c) 2., (3), (4) andRBpister May 2010l0.  F1dING are taxanle.
653 eff. 6-1-10. (d) The chage for the privilege of fishing fish ponds is tax

. able, even ithechage is based in whole or in part on the pounds

_ Tax 11.64 Background music. (1) GENERAL. Persons . gjze offish caught. The chge for the privilege of hunting in
in the business of providing background music commonly utilizg,,qtingpreserves, pheasant farms, and fenced area bird and ani
one or both of the methods set forth belde sales and use taXi ) farms is also taxable. even if the ajeis based in whole or
consequencesepend upon the method used. in part on the number of game birds or animals taken.

(2) MUSICPLAYED AT CENTRAL STUDIO. The receipts from the (e) A person who provides boat, tackle, bait, and guide service
furnishing of background musto business, industrand others hrovidesa combination of recreational items whate subject to
from a central studio over telephone circuits or by FM radio ajfe tax, but guide service alone is not taxable.
subjectto the sales or use tax as a digital audio work. peirsons f) The sales tax applies to the receipts from conducting bingo
who provide such service are the consumers of the tapes, tagénes

layers, transmitters, and other tangilyersonal property and : . L
iqen);s, property and goods under qugge(l) (b) (g)’ gnc?{d), (9) The receipts from the sale or furnishingiotess to camp
Stats.,used to provide the service, and their purchases of thg%eunds,other than Méconsin state park campgrounds, are tax
items, as well agelecommunication services from the telephon@Ple:Whether the fees are collected on a daitgekly annualor
company.are taxable. In addition, the receipts from equipmeffherbasis. o ,
leasedor rented to the customer as part of providing this service () The sale of admissions to pleasure tours and cruises,
aretaxable. An exemption for resale may be claimed on the pificludinga cruise originating in Wconsin by boat on a body of
chaseof such leased or rented equipment, |feqa|pment is used Watel’_On the border_of \Wconsin, is taxable regardless of whether
exclusivelyfor lease or rental and if the customer has the optigortion of the cruise takes place on out-of-state waters.
of receiving the digital audio work from the retajleithout also (2) NonTaxaBLE sALEs. The following are nontaxable admis
beingrequired to purchase, lease, or rent the equipment from thigns:
sameretailer (a) The dues of civic, fraternal, religious, patriotic, and lodge

(3) Music PLAYED BY cusTOMER. The lease, rental, hire or typeorganizations which are notganized for the purpose of fur
licenseto use all tangibl@ersonal property and items, propertyhishingamusement, athletic, entertainment, or recreational-facili
and goods under 7.52 (1)(b), (c), and(d), Stats., comprising tiesto their members.

a background music system are taxable when the system is oper(b) Admissions to museums of histpayt, or science, artd
atedby the customerAny chage for installing the system is tax autoor trade shows, if professional entertainment is not provided
able. The sale ofhe tapes, equipment, and other tangible persoralthe show Also, all admission fees #mymuseum operated by
propertyand items, propertand goods under 87.52 (1) (b)(c), anonprofit corporation under a lease agreement tvélstate his
and(d), Stats., to the person providing the system (e.g., the lessmical society such as the circus world museum.
or licensor) is exempt as a sale for resale, if the equipmeseéds () Admissions to antique shows unless the admissiogehar
excluswelyfor Iease_, license, or rental. ) ) canbe useds a credit against the price of merchandise purchased.
anl&l?t?(?:SZSEal(:)t|(c()jrsTSat>;t]éL:64mterprets ss77.51 (3pa)(14) (intro)and(j), and(17x) (d) Entry fees in c_ontests if the prim%ry motivenof the maj‘ority
Note: The interpretatios in s Tax 11.64are dfective inder thegenerasalesand ~ Of the persons entering the contest is “business” and not “recre
usetax law on and dter Septembe 1, 1969, exceqt that the eparaé impositiors & ation.” Generally entry fees are not taxable for:

tax on mins and gamps old ebove face value inde s. 77.82 (1) (b), Sats, certain . ; ;
leasedpropery affixed to red properly unde s. 77.%2 (1) (c), Sats, and dgital 1. Professional golfers entering a major tournament.

goodsunder s 77.% (1) (d), Sats, becane dfective Octobe 1, 2009, pursuar to 2. Professional riders entering a rodeo.

2009Wis. Act 2. . : '
History: Cr.Registey Septemberl977, No. 261ef. 10-1-77:EmR0924 emeg. 3. Professional stock car drivers entering an auto race.

am.(2) and (3), €f 10-1-09,CR 09-090am. (2) and (3Register May 2010 No. 4. Lage snowmobile races where the entrants are primarily
653 eff. 6-1-10. manufacturers’ representatives.
(e) The sales price from the sales of tangible personal prpperty

Tax 11.65 Admissions. (1) TAxABLE SALES. (a) The sale items, property and goods under $7.52 (1) (b) (c), and(d),

of admissions to amusement, athletic, entertainmente@e - I ) -
ationalevents or places and the furnishfogdues, fees or other StatS.tickets or admissions by any baseball teddifiaied with

considerationsthe privilege of access to clubs or the privilege dh€ Wisconsin department of American legion baseball.
havingaccess to or the use of amusement, entertainment, athletic{f) Campground fees in Mtonsin state parks.

or recreational facilities are taxable. This includes admissions to(g) Admissions to events conducted by nonprofgamiza-
movies, ballets, musical and dance performances, ball gam&snswhen the event does not involve entertainment as provided
campgrounds,circuses, carnivals, plays, hockey games, id8 s.77.54 (7m) Stats., the ganization is not engaged in a trade
shows, fairs, snowmobile and automobile races, afelsure or business as defined in75..54 (7m) Stats., and the ganization
toursor cruises. is not otherwise required to hold a sekgpermit. Sales of admis
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sionsto events conducted by a nonprafiganization that other ~ Note: SectiorTax 11.65interprets ss77.52 (1)and(2) (a) 2.and77.54 (7m)(10),

; ; and(35), Stats.
wise meets the requirements ofr3..54 (7m) Stats., are not sub Note: The interpretatios in s Tax 11.65are dfective inde thegenerdsales and

ject to tax, even if the nonprofit Qanization _h0|d5 a seller  setax law on and dter Septembe 1, 1969, except (a) Bingo receips tecane ax-
permitsolely for the purpose of conducting bingo games. ableDecembe30, 1973, pursuanto Chapte 156, Laws d 1973, (b) The exemption

I e . for admissiors b museuns qeratel unde a kea® with the Sate Hstoricd Society
(h) Admissions to places or events located outsiESIN.  ocamettective duly 20, 1985, pursuar to 1985 Wis. Act 29; (c) The exemption

(|) Sales of and admissiotstime—share property as follows: for admissiors o American Legion baseb‘dlbecar.n.a_effective; Septembpl, 1985,
pursuamto 198 Wis. Act 29; (d) Recreationbfacilitiesand rights old in connec-

1. The furnishing of rooms or lodging to a peréona contin  tion with the sale o time-shae ropery becane axabk May 17, 1988, pursuant

uousperiod of less than one month througk sale of any kind to 1987 Wis. Act 399; (e) The exemptian for state park campgroun fees became
of time—share propert effectiveSeptembe 1, 1989, pursuarn to 1989 Wis. Act 31; (f) The exemptionfor

prop '.y . . - admissionso certan gun dubs kecane gfective dily 1, 2007, pursuanto2005 Ws.
2. The sale, furnishingyr use of recreational facilities on aAct 327; (g) The exemptian for sales & admissiors by nonprofit organizatiors o

indi i i i i i ertainyouth gorts ativities kecane dfective ly 1, 2009, pursuarn to 2009 Wis.
periodicbasisand of other recreational rights, including menqbef;Ct 28 md () The dhange d the B “gross receipts to “sales price” and he £pa-

shiprights, vacation services, and club memberships, with respg&impositiors d tax on coins ad samps old sbove face value nde s 7.3 (1)
to time-shareproperty if the facilities are not available to persongb), Stats, certai lease propery affixed to red propery unde s. 77.% (1) (),

i - Stats. and digital goods inde s. 77.52 (1) (d), Sats, becane dfective Cctobe 1,
\év:é)str;ave not purchased the time-share propentiger than 2009 pursUan to 2000 Wis. Act 2.

History: Cr. RegisterJanuary1978, No. 265ef. 2-1-78; am. (1) (d), c(1) (g)

() Sales of admissions by a nonprofiganization to partiei angr(f})ﬁﬁelgésstgﬁgptae;ngggrlg%{l_,gq ;rﬁS?lﬁ-) %8)—1(;)84‘-(;0 am. J%D%)éﬁrd (%‘)‘)(%;?;% ®
patein any sports activity in which more than 50 percent of tHE%5; (¢and (g)Register June, 1991 No. 426F. 7-A~91.EmR0024 ermeg. am.
participantsare 19 years old or younger (1})? (&)),_ (gs)ab (g)ngo((ig)),(gz)) Egg,( ésa)tb(?),)(%%,)((sg), (?g)ar(wg)(s(sz)r(@)) t(04 §k;,n gr(lst))—(é)—g%;
gt les ofadmissions by & gun cub, ncluding the sake o regmeriey Hotatsel 2 B Eodtan ok oo
andif the gun club prO\}ides safety classest least 25 individuals ples)Register August 2012 No. 686f. -1-12. '

in the calendar year

(L) Sightseeing flights.

(3) PrizE MONEY. Bowling center proprietors shall pay tax
all their regular bowllr_lg fees, including bowling tournamer ervicein which common carriers agthorized to dér and pre
entrancdees. Howevein the case dburnament entrance fees’vide radio telecommunications servit@ hire to subscribers in
the proprietor may subtract froiits taxable receipts the amount,

advertisedand set aside for prize money a|rcraft‘: . o . .
(4) DonaTions. (a) Personsonducting recreational events (b) “Ancillary services” are those services that are associated

occasionallyassert thathe receipts are not taxable because th(ﬁ?élh or |nC|dgntaI to prowdlng tellecom'mumca.uons SErvices,
. e - uding detailed telecommunications billing, directagsist
aredonations and not ctg@s for admission. dlqualify as a dora ance vertical service. and voice mail services
tion, a payment shall be totalyoluntary and no restriction what e e : .
soevermay be placed on the entrance of persons not makin 4¢) “Call-by—call basis” means any method of giag for
donation. The facts surroundinthe requests for the donationt€lecommunicationservices by which the priaé such services
shallbe obvious that admittancerist restricted to those making'S Mmeasured by individual calls.
adonation. A set amount for the donation, such as through news(d) “Communications channel” means a physicaviotual
paperpublicity or signs at the entrance, a turnstile, or restrictiygath of communications over which signals are transmitted
device that shall be passed through, or an attendant requestibgtweenor among customer channel termination points.
donationat the door shall be presumptive evidence thatliage (e) “Conference bridging service” means an ancillary service
is not a donation but that the payment is required. thatlinks 2 or more participants of an audio or video conference
(b) When a chae to a patron bears little or no relationship teall andmay include providing a telephone numbrt does not
the actual value received, the tax may be based on the reasonabledethe telecommunications services useceich the confer
valueof the tangible personal properitgms, propertyand goods encebridge.
unders. 77.52 (1) (b)(c), and(d), Stats., and taxable services (f) “Customey” for purposes ofhis section, means a person
received. The retailer is responsible for determining the reasowho enters into a contract with tiseller of telecommunications
ablevalue and showing that tlohage to the patron bears little or servicesor, in any transaction for which the end user is not the per
no relationship to the actual value received. sonwho entered into a contrasith a seller of telecommuniea

ttE><f=jltr;11plg_s: 1) Comtpany ${\3 ggts ona fund{aisitrtwg c(ijinmndivitdu?ls \?nmg hto tions servicesthe end user of the telecommunication services.
atten e ainner must pay per person to attend. e actual valu e “ ” H H
receivedis $50. Company A may compute the tax that must be remitted on the $§BUStomer does not include a person who restdlscommuni

sincethat is the actual value of the dinner received. The actual value in this exarr({‘aﬁiions services grfor mobile telecommunications services, a
is based on the amount that individual would be required to pay for this dinner ifservingcarrier under an agreement to sereaistomer outside the

it was not a fundraising dinner . - - .
2) Company Bputs on a fundraising dinner and dance. Individuals wishing Jgomeserwce prowdés licensed service area.

attendthe dinner and dance must pay $300 per person to attend. The actual value ofg) “Customer channel termination point” means the location

thedinner received is $50 and the actual value of admission to the dance is $25. q§/|::| H i icati
panyB may compute th&ax that must be remitted on the $75 since that is the actual erea customer inputs or receives communications.

value of the dinner and admission to the dance that is received. The actual values ifh) “Detailed telecommunications billing service” means an

this example are based on the amount that an individual would be required to pay{faii i indi i i ini
thedinner and to attend the dance if this was not a fundraising dinner and danc .ﬁcnlaryserwce that separately indicates information pertaining

(5) LocatioNnoFEVENT. The receipts from sales aflmissions ° |r.1d|‘\‘/|d.ual calls ona cust’(’JrﬁSrbllllng statgment. .

to places of amusement or athletic events that are located or tak§) ‘Directory assistance” means an ancillary service that pro
placein Wisconsin are taxable, even though some of the sales nY$jestelephone numbers or addresses.
be made out-of-state. The receipts from sales of admissions td(j) “Eight hundred service” means a telecommunications ser
placesof amusement or athletic events that are located or takee that allows a caller to dial a toll-free number without incur
place out—of-state are not subject tés¥énsin sales tax, evenring a chage for the call and is marketed under “800,” “855,”
thoughsome of the sales may be made iis&nsin. “866,” “877,” or “888" toll-free calling, or anyther number des

Example: Sales by the University of Mtonsin of football tickets for games ignatedas toll-free by the federal communications commission.

playedin Wisconsin are taxable. Howeyérthe University of Visconsin, as agent, u ” .
sellstickets for the University of Michigan for a game played in Michigan, the, (k) “End user” means thegerson who uses a telecommunica

receiptsare not subject to the ig¢onsin sales tax. tionsservice. In the case of an entitgnd user” means the indi

Tax 11.66 Telecommunications and telecommuni -
cations message services. (1) DerINITIONS. In this section:

(&) “Air—to—ground radio telephone serviceieans a radio
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vidual who uses the telecommunications service on the entity’ (u) “Place of primary use” means the residential street address
behalf. or the primary business street address of the custdm#re case

(L) “Fixed wirelesservice” means a telecommunications sef mobile telecommunications services, “place of primary use”
vice that provides radio communications between fixed pointsmeansa street address within the licensed service area of the home

(m) “Home service provider” means a home service providgierwcef)rowder. , - _—
undersection 124 (5) of.P. 106-252 the Mobile Elecommuni- (V) “Postpaid calling service” means a telecommunications
cationsSourcingAct. Section 124 (5) of.B. 106-252provides Servicethat is obtained by paying for it on a call-by—call basis
that“home service provider” means the facilities—based carrier 8pinga bankcard, travel card, credit card, debit cardirrar

resellerwith which the customer contracts for the provision off€thod.or by chaging it to a telephonsumber that is not asseci
mobile telecommunications services. atedwith the location where the telecommunications semiice

B . .. N inatesor terminates. “Postpaid calling service” includes a tele
(n) “International telecommunications services” means telgommunicationservice, not including a prepaid wirelesgling

communicationservices that originate or terminate in the Unite ; ; " ; ;

- . = 0 - . ervicethat would otherwise be a prepaid calling service except
Statesincluding the District of Columbia and any U.S. territoryj o yne'service provided tine custoﬁwerpis not excgllusively atele P
or possession and originate or terminate outside of the Unltg municationservice

Statesjncluding the District of Columbia and any U.S. territory (W) “Prepaid calling service” means the right to exclusively

or possession. o2 . ; ; ) . ;
cesstelecommunications services, if that right is paid for in

“ " . a‘g
. f(o) tllntetr net aqftesdsgqrwcei thmeag§|sen|dlpg|1| mezsagdes_a% vanceof providing such services, requires using an access num
informationtransmitied through the uselocal, toll, and Wide— per o qythorization code to originate calls, and is sold in predeter
areatelephone service; channel services; telegraph services; tgle, o 4 ynits or dollars that decrease with use in a known amount.
typewriter;computer exchange servicesjlular mobile telecom

munications services; specialized mobile radio; stationary () ‘Prepaid wireless calling serviceieans a telecommuni
two—-wayradio; paging service; or any other form of mobile an%athnsserwce that provides the right ailize mobile wireless
portable one-way or two-way communicationsf any other .Se“{;fefjs welll aj oftftljt_er_tnclmtelgcoprgulnlcatlémf sztarvu_:es, includ
transmissiorof messages or information by electronic or similaf'd the download of digital products delivered electronicatiy:
nt,and ancillary services, and thatpaid for prior to use and

meansbetween or among points by wire, cable, fiber optics, las oldin predetermined units or dollars that decrease with uge in
microwave radio, satellite, or similar facilities. “Internet accesi(g| p

services”does not include telecommunications services to t ownflm.ount. o . )
extentthat such services are taxable und@#7s52 (2) (a) 5. am. _ (y) “Private communication service” means a telecommeunica
Stats. tions servicethat entitles the customer to exclusive or priority use

of acommunications channel or group of communications-chan
nels,regardless of the manner in which the communications chan
; - : : : nel or group of communications channels is connected, and
iomnd terminate in rentU.S. r territory or . P . A .
possessiomnd te ate in a dédrentU.S. state or territory o includesswitching capacityextension lines, stations, and other

pOSSES?IOI’I. o . associatedervices that angrovided in connection with the use of
(a) “Intrastaé telecommunicatios srvices meanstele- g, chchannel or channels.

communicationservices that originate in one gate a U.S. terri-

tory or possessin and terminate in the same gateor U.S. ter- b P : ; .
. . y the use of radio, includingdiotelephone, radiotelegraph, pag
ritory ?:\Apobsflsef?on' icati o bile t ling, and facsimile service.
r obile telecommunications service” means a mobile tele “ : P o
cor(n)municationservice unde# USC 16to 126, as amendel (zb) “Radiotelegraph service” means transmittingssages
. hagion 19€Y  from one place to another by means of radio.
P.L. 106-252 the Mobile Elecommunications Sourcing Act. ) . e -
“Mobile telecommunications servicé defined ind USC 16 to (zf) “Radiotelephone service” means transmitting sound from
126, as amended byIR 106-252 to mean commercial mobile oneplace to gnother by means Of, radlq.
radio service, as defined 7 CFR 20.3s in efect on June 1,  (zk) “Service address” as defined in79..51 (17m) Stats.,
1999. “Commercial mobile radio service” is defined4ii CFR  meansany of the following:
20.3to mean a mobile service that is either of the following: 1. The location of thaelecommunications equipment to
1. A mobile service that is all of the following: which a customes telecommunications servite chaged and
a. Provided forprofit, that is, with the intent of receiving com from which the telecommunications service originategeami
pensatioror monetary gain. nates,regardless of where the telecommunications service is

. . billed or paid.
b. An interconnected service. P

labl h i hel ¢ eliaibl 2. If the location under subd. is not known bythe seller who
c. Available to the public, or to such classes of eligible usegg|sihe telecommunications servitae location where the sig

asto be efectively available to a substantial portion of flic. 5| of the telecommunications service originates, as identified by
2. The functional equivalent of a mobi#ervice described in the sellets telecommunications system, @ the signal is not
subd.1. transmittedby thesellers telecommunications system, by infor
(s) “Nine hundred service” means an inbound toll telecommination that the seller receivéwm the selleis service provider
nicationsservice purchased by a subscriber that allows the sub 3. If the locations describeghder subdsl. and2. are not
scriber's customers to call the subscritser prerecorded knownby the seller who sells the telecommunications service, the
announcementr live service. “Nine hundreservice” does not customer'splace of primary use.
include any chaye for collection services provided by the seller (zp) “Telecommunications services” as defined 7851
of the telecommunications services to the subscriber or for g3y ny) "Stats., means electronically transmitting, conveying, or
productor service the subscriber sells to the subscslmrstom  oyting voice, data, audio, video, or other information or signals
ers. A “nine hundred service .|S dESIgna'[ed with the “900 HUmO a point or between or among pointsergcommunications ser
ber or any other number designated by the federal communiggces” includes the transmission, conveyancerootting of such
tions commission. informationor signals in which computer processing applications
(t) “Paging service” means a telecommunications service tlaeusedto act on the contestform, code, or protocol for trans
transmitscoded radio signals tactivate specific pagers and maymission, conveyance, or routing purposes, regardless of whether
includemessages or sounds. theservice is referred to as a voice over Internet protocol service

(p) “Interstate telecommunicatiosgrvices” means telecem
municationsservices that originate in one state or U.S. terribory

(2) “Radio service” means@mmunication service provided
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or classified by the federal communicatiocemmission as an
enhancedr value—added nonvoice data servitBelecommuni- (cm) Prepaid calling services.

cationsservices” does not include any of the following: (d) Telecommunications message serviteat consist of

1. Data processing and information services that allow daigcordingtelecommunicationmessages and transmitting them to
to be generated, acquired, stored, processed, or retrieved ghélpurchaser of the service or at that purchassirection, but not
deliveredto a purchaser by an electronic transmission, if the puhcluding services that are taxable under. (=) (b), or(c), or sef
chaser’'sprimary purpose for the underlying transaction is the pr@ices that are incidental, as defined in&.51 (5) Stats., to
cessedliata. anotherservice that isot taxable under subdh. of ch. 77 Stats.,

2. Installing or maintaining wiring or equipmenrt a custom andsold to the purchaser of the incidental servicdedommuni-
er's premises. cationsmessage services include the following:

3. Tangible personal property 1. Nonmechanical telephone answering services.

. Advertising, including directory advertising. Examples: 1) Ared estak usinesswhose enployea perd considerak peri-

4

. . . . . odsof time avay from its dfice, contracs with Compary A to answe incomirg tele-
5. Billing and collection services provided t#d parties. phonecalls during periods when employee ae ot available b answe thetele-
6. Internet access services.

phone. Employees d Compary A receiwe the alls o the real estae dfice by

' A T A . i telephonetake messags from incomirg callers and transmt the message o the

7. Radio and television audio and video programming seealestae mmpary or particular enployees in that company The rvice povided

vices, regardless of the medium imhich the services are pro by Compary Ais mtincidentato anothe service old by the ompary that is rot

. . . f « ataxabk ®rvice Compary A's charge for this ®rvice is s1bjed to Wisconsh sales
vided, including cable service, as defined4i USC 522(6), or use &ax.

audioand video programming services delivered by commerciak) Compary B employs an dfic e managemeteervice hat provides receptionist,

mobile radio service providers, as definedlihnCFR 20.3and the tyfgingvf”i”gv SChigeU'"ﬁg k{;Wkeelﬂing an S'tg‘!'af Se_fViCtels 'imployﬁ-‘e; %he
< . X . office managemenservice dso answe and route incomiry telephore alls. When
transmitting,conveying, or routing of such services by the- PrQaliscannd be outed the dfic e managemereervice ikes and ransmis messages

grammingservice provider to the gopropriae person This answerirg service is anly a snall part of the otal

: : services provided.
8. AnC|IIary Services. Thetelephone answering service provided as a part of fice aianagement ser

9. Digital products delivered electronicalipcluding soft  viceis not subject to Wconsin sales or use tax because it is incidental to fige of
ware. music, video reading materials. or ringtones. managemenservice provided and thatfice management service is not taxable.
(zs) “Value-added nonvoice data service” means a service tmt 2. Security monitoring services that consist of recording a
otherwisemeets the definition d&lecommunications services, in'c eﬁgrrpﬂ?;?'fﬁé'%‘ggzszge and notifying the customer or local
which computer processing applications are used to act on g - Sage.
form, content, code, or protocol of the information or data pro 3. Electronic mail services. .
vided by the service and are used primarily for a purpose other 4. Mechanical or electronic voice messaging and telephone
thanfor transmitting, conveying, or routing data. answeringservices, except ancillary services.

w 0 ica” i i i Example: Compary A provides its aistomes a&ces b an dfice nessag ystem

. (ZW) . Vertical service” means an _anc_lllary ser\_/lce that is pr%omputerthrougw which a eistome can depost or retrieve telephom messages
vided with one or more telecommunications services and alloW§nga puch-tore elephone The ®rvice may be used & a nessag @nter a all
customerdo identify callers and to manage multiplls and call forwarding srvice or an answerirg ervice Messags ae dored in the computer,

H ; ; i i andthe austome may send o retrieve nessagegseply to a nessag drectly, reroute
connectlonslncludlng conference brldglng services. message® athers broadcasmessage o a wder group, save ®lectel messages,

(zy) “Voice mail service” means an ancillary service thandcancé messags ro longe needed The ®rvice is available 24 hours a dy, and
allows a customer to store, send, or receive recordessages, thgg‘;ﬁgg‘;ﬁgﬁ;ﬁﬁg ?h“;%‘xigggg‘i dﬁggk};‘f&ﬁﬁﬂgﬁm%gmg
notincluding any vertical service that the customer must havedsbtherervice 1d by the ompary that is rot a aixabk @rvice and is rot sssociated
usethe voice mail service. with arincidentato providing telecommunicatios®rvices CompanyAs charges

. . . for thi i bjed to Wi n sl ax.

(2) TAXABLE SERVICES. Receiptghat are subject to Mtonsin ' (5 ?g&i?:é ]E'El'hic; szcl;)gggi) ﬁ g;::ri;es the Solrcing of tele
salesand use tainclude receipts from the following services, if o . . 9
the services are sourced tasdbnsin as provided in SU@): communicationservices, anCIIIary services, Internet acsess

(a) Telecommunications services, including the following: vices,and telecommunications message services.
S ding 9 (a) Telecommunications serviced. Except as provided in
1. Intrastate telecommunications services.

et ) subds3.t07., the sale of a telecommunications service that is sold
Interstate telecommunications services. on a call-by—call basis is sourced to the taxing jurisdiction:
International telecommunications services. a. where the call originates and terminates, if the call-origi
Private communication services. natesand terminates in the same taxing jurisdiction; or

b. wherethe call either originates or terminates and where the

(c) Internet access services.

. 900 services.

Fixed wireless services.
Mobile wireless services.

2
3
4,
5. 800 services, except interstate 800 services.
6
7
8

serviceaddress is located, if the call does not originate and-termi
natein the same taxing jurisdiction.
2. Except aprovided in subds3.to 7., the sale of a telecom

1'0. Stationary two-way radio services. municationsservice that is sold ontesis other than a call-by-call
. . basisis sourced to the custoneplace of primary use, as defined

11. Paging services. in sub.(1) (u).

12. Facsmlle,_or;ﬁx, transm|SS|o_n services. 3. The sale of a mobile telecommunications senezegpt

13. Prepaid wireless calling services. anair-to-ground radiotelephone service and a prepaid calling ser

14. \alue-added non-voice data services. vice, is sourced to the customeplace of primary use, as defined

15. Residential communications services. in sub.(1) (u).

16. Coin-operated telephone services. 4. The sale of a postpaid calling service is sourced to the loca
(b) Ancillary services, including the following: tion where the signal of the telecommunications service -origi

S o

Conference bridging services.
Directory assistance services.
Call forwarding services.
\bice mail services.

Caller ID services.

Call waiting services.

nates as first identifiecby the selléis telecommunications system
or, if the signal is not transmitted by the seBetelecommunica
tionssystem, by information that the seller received from the sell
er’s service provider

5. The sale of a prepaid callirsgrvice or a prepaid wireless
calling service is sourced to the location determined undens.
11.945(2).
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6. The sale of a prepaid wireless calling service is sourced to(e) Telecommunications message servic&lecommunica-
thelocation determined under®ax 11.945 (2) except that if the tions message services are sourced to the location determined
locationcannot be determined undeiax 11.945 (2)(a)to(d), unders. Tax 11.945 (2) which will generally result in theale
the prepaid wireless calling servioecurs at the location deter beingsourced to the location where the custgraesomeone at
mined under sTax 11.945 (2) (e) 3.or the location associatedthe direction of the customeeceives the message.
with the mobile telephone numbeis determined by the seller  (4) NonTaxaBLE SErviCEs. The sales price from the sale of or

7. a. The sale of a private communication service for a seghargefor the following services are not taxable:

rate chage related to a@ustomer channel termination point is (a) Interstate or international telecommunications serifice
sourcedo the location of the customer channel termination poinke service is sourced to a location outsidisansin.

b. The sale of a private communication service in which all (b) Revenues collected under2§6.35 (3) Stats., thesur
customerchannel termination points are located entirely in onshargeestablished by the public service commission under s.
taxingjurisdiction forsales and use tax purposes is sourced to t986.35 (3m) (f), Stats., for customers of wireless providers as
taxing jurisdiction in which thecustomer channel terminationdefinedin s.256.35 (3m) (a) 6.Stats., and the police and fire
pointsare located. protectionfees under s196.025 (6) Stats.

Example: Company A contracts withelfecommunications Provid& for private i i i
communicatiorservice to send dafeom Company 5 bank, located in Milwaukee, (C) Transfers of telecommunications services to reselers

Wisconsin,to Company s automatedeller machines or “EMs,” located in Mit  purchaserepackage and resell the services to customers. The
waukee Wisconsin, and to send data from ifEMs in Milwaukee to its bank in Mil  reselleris liable for sales tax oits final retail sales of those ser
waukee. The chage by Blecommunications Provider B to Company A is based %%ices

a certain amount of dedicatetiannel capacity available to Company A on the-com '

municationschannelyegardless of the volume of data transmitted or number of trans  (d) Interstate 800 services.

missionsmade by Company A. Since all of the customer channel termination points . “ . "
arelocated in Milwaukee, \consin, the entire service is sourced to Milwaukee.  (€) Transfers of services, commordglled “access services,

c. Ifthe segments are cgad separatelyhe sale of a private to an _interexchangearrier which permit the originat_iqn or ter
communicatiorservice that represents segments of a communicginationof telephone messages between a customeisiconsin

tions channel between 2 customer channel termination points tR8g¢ioneor more points in another telephone exchange, and which
arelocated in diferent taxing jurisdictions for sales and uae areresold by the interexchange carri@ihe interexchange carrier

purposess sourced in an equal percentage to both jurisdictioﬂ§.|iab|e for sales tax on its final retail sales of those services.

Example: Company B contracts witheecommunications Provider C for private  (f) Detailed telecommunications billing services, as defined in
communicatiorservice to send data from Compang Bank, located in Milwaukee, sub.(1) (h).
Wisconsin,to Company BS automated teller machineT) located in Viukesha,
Wisconsin. Telecommunications Provider C chas Company B basedh the loca (5) CREDIT FORTAX PAID TO ANOTHER STATE. Any person who
tion of the segments of tlehannekermination points. Since Company B has 2 cusijs subject to the tax under®7.52 (2) (a) 5.Stats., on telecommu

tomerchannel termination points that are located ifedght taxing jurisdictions, one i <4 ; ; . : -
locatedin Milwaukee and the other located iraWkesha, the chge by Blecommu- nicationsservices that terminate ini¥¢onsin and who has paid

nicationsProvider C to Company B is sourced equally between the Milwaakizg @ Similar tax on the same services to another state may reduce the
jurisdictionand the Velukesha taxing jurisdiction. amountof the tax remitted to Wconsin by an amount equal to the

d. If the segmentare not chayed separatelyhe sale of a pri  similar tax properly paid to another state on those services or by
vate communication servicéor segments of a communicationsthe amount due \igconsin on those services, whichever is less.
channelthatis located in more than one taxing jurisdiction foirhat person shall refund proportionally to the persons to whom
salesand use tax purposes is sourced to each jurisdictioper thetax under s77.52 (2) (a) 5.Stats., was passet an amount
centagedetermined by dividinghe number of customer channelequalto the amounts not remitted.
terminationpoints in that jurisdiction by theumber of customer (6) PURCHASES BY PERSONS PROVIDING SERVICE. Persons

channel termination points in all jurisdictions where Segments@ﬂgagedin the business of providing telecommunicatices
the communications channel are located. vicesare consumers\ot retailers, of the tangible personal prop

O o ec Wi o g, 67ty and items, properfand goods under £7.52 (1) (b)), and
apolis,Minnesota.’ Compan); JKL contracts with a ’telecomm’unications company ((g)' Stats., used b_y them or tfanSfe”?d 'nC'denta”y by themin pro
privatecommunication service ®end messages between and among its Milwaukadding those services. The tax applies to the sale of the prpperty
office and the branch fifes. Company JKL has exclusive use of the channels whifgems, or goods to them.

using them. The telecommunications company sells use of the communlcatlonsNote: SectioriTax 11.66interprets ss77.51 (1ba)(1r), (3c), (3pe) (3pn) (3rm),

channelgo other parties while Company JKL is not using them. Theyekdrythe
telecommunicationsompany to Company JKL are based on a certain amount-of d dg’ Sr%((ZSGI;);?%Z(?Z(; ((S)ngaggdss)'rr(]l%(g éégf)( 4()1315()17(%35@% (Slt7a rtg)' (21n), (24),

icatedchannel capacity available to Company JKL on the communications channefs; L N . .
Thetelecommuni?:atio%s company doespnotybill separately for the segments of thBlote: The Dane County Circuit Cowsttecision of May 22, 1981 inigéonsin
communicationghannels. Increasing capacity requires a highegehdine tele ~ Departmenbf Revenue wWNorth-West Services Corporation and Northest/ele-
communicationcompany refers to this service as “private line service.” Of thehoneCompany held that a telephone company may purchase without tax tangible
chargesy the telecommunications company to Company JKL for this service, 609rsonaproperty leased or rented to customers in conjunction with an activity open
aresubject to Visconsin sales or use tax because 3 of the 5 customer ctearmish  to competition with others who are not public utilities.
tion points are located in Mtonsin. Note: The interpretations in $ax 11.66are efective under the general sales and
. . usetax law on or after September 1, 1969, exceptCta@pter 39, Laws of 1975
e. No credit fqr tax paid to ?‘no,ther Stat@‘ibwed,Where the effectiveJuly 31, 1975, expanded the telephone services subject to the tax to include
otherstate apportions the service in a manner similar to that pr@lephoneservices of whatever nature”; @hapter 317, Laws df981, imposed the
videdin subd.7. c.andd. tax on interstate telegraph and telephone servifegtefe May 1, 1982; (c) “9aI’
. . . . servicebecame=xempt on August 1, 1987, pursuani@87 Ws. Act 27 (d) Tele-
(b) Ancillary services. Except for detailed telecommunica communicationservices originating in Wconsin and chged to a subscriber in
tionsbilling services, ancillary services are sourced to the customsconsi_nbte_came ta_lxabI@_ctpbei_r 1, _19%% pursuan:tlhssg g\'lts. Act 31 (e) 13&6-
) ; ; ; communicationservices originating in Wconsin andthaged to a service address
er'splace of primary use, as _defmed in s(. (u). i in Wisconsin became taxable October 1, 1991, pursudi®td Ws. Act 3%, (f) The
(c) Internet access servicesinternet access services areepealof the ‘exemption for equipment in centraficds of telephone companies
sourcedo thecustome's place of primary use, as defined in supécamefective September 1, 1995, pursuant@5 Ws. Act 27 (g) Telecommu:-
nicationsservices paid for by the insertion of coins in a coin—operated telephone
(1) (U) becameaxable August, 1, 1996, pursuanifi®5 Ws. Act 351 (h) Certain telecom
(d) Exceptions.For purposes of parg), (b), and(c), if the municationsmessage services became taxable December 1, 1997, pursi&gi to

¢ . . . Wis. Act 27, (i) Telecommunicationservices originating outsidei¥¢onsin, termi
location of the customes serviceaddress, channel termlnat'cmnatingin Wisconsin and chged to a service address insdbnsin, except certain ser

point, or place of primary use is not known, the location where thigesobtained by means of a toll-free numtzecame taxablBecember 1, 1997,
sellerreceives or handsfdhe signal shall beonsidered, for pur pursuant tdl997 Wis. Act 27 (j) Credit for salesax properly paid to another state

. . oninterstate telecommunications services becaffieetefe October 14, 1997, pur
posesof this rule, thecustomets service address, channek- tersuantto 1997 Ws. Act 27 (k) Sales of rights to purchase telecommunicatssrs

minationpoint, or place of primary use. vicesbecame taxable August 1, 1998, pursuaf®@y Ws. Act 237 (L) The exemp
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Tax 11.66 WISCONSINADMINISTRATIVE CODE 150-2

Eior; ;C;]r irgefr_SEEt%te pri\;atfe Iitne Servicgs Tf-’ I?nlgvaﬂies, eféctiVE_IIIDecember 1, 20<|)I2: it is determined by the department that another method,asuch
m) The definitions of air-to—ground radio telephone sendceillary services, call- ; ; i

by-callbasis, communications channel, conference bridging service, custoer allocationor primary purpose of the transaction, more accurately
tomerchannel termination point, detailed telecommunications billing services, dird€flectsthe tax. If the chaes for taxable and nontaxable services
tory assistance, eight hundred service, end iised wireless service, home service are separately stated on an invoice, the tax applies only to the

provider,international telecommunications services, inteaweess services, inter 1 1 it
statetelecommunications services, intrastate telecommunications services, mo Qargeproperly attributable to the taxable services, unless it is

telecommunicationservice, ninéundred service, paging service, place of primar etermlr)edby the departmen_t that the primary purpose of the
use,postpaiccalling service, prepaid calling service, prepaid wireless calling servidransactiormethod for computing the tawore accurately reflects
private communications service, radio service, radiotelegraph service, radiote!ﬁetax

phoneservice, service address, telecommunications service, value-added nonvoicé ’ . . .

dataservice, vertical service, and voice mail service becafeetise October 1, 2. If there is a single chge for providing both taxable and
2009, pursuant t€009 Ws. Act 2 (n) The specific imposition of tax on ancillary-ser nontaxableservices ira transaction that is a bundled transaction

vices and interstate, intrastate, amdternational telecommunications services - ; : ; ;
becameeffective October 1, 2009, pursuan@09 Ws. Act 2 (0) The sourcing pro asdefined in s77.51 (lf) Stats.the entire Chge IS SUbJeCt to the

visionsrelated to telecommunications services becarfeetafe October 1, 2009, tax, except as provided in 7.52 (20) (b) Stats.

pursuanto 2009 Ws. Act 2 (p) The change of the term "gross receipts” to "sales (3) SpeciaL SITUATIONS. (@) Hospitals anctlinics. Hospitals
price” and the separate impositions of tax on coinsstahps sold above face value

unders.77.52 (1) (b) Stats., certain leased propertfad to real property under s. and medical clinics generallprovide nontaxable professional
77.52(1) (c) Stats., and digital goods under.52(1) (d) Stats., becamefettive ~ services. They are, therefore, the consumers of tangible personal
Octoberl, 2009, pursuant 2009 Ws. Act 2 and(q) The definition of “primary ﬁropertyand items, propertand goods under 87.52 (1) (b)(c),

placeof use” was amended to replace the reference to federal law with speeific B . . b .
guage,and the definition of “prepaid wireless calling service” was amended, p ?‘Id(d), Stats., used irendering the services. Hospitals and-clin

suantto 2013 Ws. Act 2Q ics which, in addition to rendering professiosatvices, also sell
anléliét)oré) ggg_%;%irs;:?grcelrgggrlgg7,3l2\150éﬁ2g,zlellf. é;lc—r?(% E(lfr;léelé _(Se%r(Jb)i (d) tangible personal propertyitems, propertyor goods under s.

, (2)Regi uary1983, No. . 2-1-83,; , Registey July, i i
1987,No. 379 ef.. 8-1-87; emay. . and recr(1) (a) and (b)ef. 10-1-89; rand recr 77‘52(1) (b)' (C)’ or(d), Stat.s" or taxable services are retailers and
RegisterApril, 1990, No. 412ef. 5-1-90; renum. (3) (d) and (&) be (4) () and Shall obtain a sellés permit and report the tax on these sales.

(3) (d), Register March, 1991, No. 422f. 4-1-91, rand rect Registey September Examples: 1) Sales ofirugs by a hospital or clinic pharmacy are taxable if they
1993,No. 453 eff. 10-1-93;am. (2) (intro.) and (SRegister Septemberl997, No.  arenot dispensed under a prescription.

501, eff. 10-1-97;CR 99-101r. and recr(1) (a) and (3), renum. (1) (b), (2), (4)  2) Sales of parking for motor vehicles by a hospital or clinic are taxable.
(intro,) to (c), (f),and (5) to be (1) (d), (2) (&), (5) (intro.) to (¢), () and (8) and am. N)ote: Referpto sTa?( 11.002for adescriptio)rg of per‘:nit requirements, how to apply

(2) (a) (intro.), 1., 2. (intro.)S) (intro.), (), (c) and (e), cf1) (b), (¢) and (&), (2) ~for 4 permit, and the 15—ddiyne period within which the department is required to
(intro.) and (b), (4), (5) (d), (6) and (7){4) (d) and (ejRegister November 2002 actonpperm'it applicationsmyn P P a

No. 563 ef. 12-1-02,EmR0924 emeg. r. and recref. 10-1-09;CR 09-090r. and . : . )
recr. Register May 2010 No. 652f. 6-1-10; correction in (2) (d) (intro.) made  (b) Original manuscripts or musical arrangementhetrans

unders.13.92 (4) (b) 7.Stats. Register May 2010 No. 658R 10-094am. (2) fer lisher of an original man ri r musical arran
(intro.) Register November 2010 No. §%F. 12-1-10;,CR 12-014r. (2) (a) 9.cr. erto a pUb sher of an original manuscript o usical arrange

) (cm), am. (3) (@) 2., 3., (b), (Register August 2012 No. 686F. 9-1~12:CR me_nt_for publication is not a sale of tangitperso_nal property or
14-006 r. and recr. (1) (u), am. (1) (xRegister August 2014 No. 7Q4ff. 9-1-14. a digital good under 77.52 (1)(d), Stats., and is not subject to

. . thetax. Howeverthe sale of copies of authots or composés
Tax 11.67 Service enterprises. (1) GENERAL. When a \york is a sale of tangiblpersonal property or a digital good under
transactiorinvolves the transfer of tangible personal property @f 77 52 (1) (d) Stats., and is taxable. The sale of a manuscript is
items, property or goods under §7.52 (1) (b)(c), or(d), Stats., taxable if the manuscript itself is of particular value aitean of
alongwith theperformance of a service, and the transaction is Ningiblepersonal property or asdigital good under 37.52 (1)

thera bundled transaction, as defined ifiax 11.985 nor atrans (g “Stats., and the purchaser is buying the property or good, and
actionto which s77.52 (2m) (b)Stats., applies, the true objectivenot the service which went into it.

of the purchaser shall determine whether the transaction is a sal
of tangible personal property or items, propestygoods under .
S.77.52 (1) (b)(c), or(d), Stats., or the performance o$ervice ings and S(_:ulptur(_es, are taxable. L . .
with the transfer of the propertfem, or good being incidental to _, (d) Interior designe's fee. 1. An interior designés fee is tax
the performance of the service. If the objective of the purchasd'® When the desigrierservices are part of a sale of tangible per
is to obtain the personal properitem, or good, a taxable sale ofSOnalproperty or items, propertgr goods under 87.52 (1) (b)
thatproperty item, or good is involved. Howevéfthe objective (c), or (d), Stats. If a designer bills a client only for the full list
of the purchaser is to obtain the servicesate of a service is Price Of the propertyitem, or goodsold and then receives the
involved even though, aan incidence to the service, some tangEduivalentof a fee through the desigfesupplier in the form of
ble personal property or items, property goods under §7.52 & trade discount, the designer shall pageaon the full amount
(1) (b), (c), or(d), Stats., may be transferred. billed the client without any deduction for services performed.
Example: A designers fee is taxable when it is addedhe bill for tangible per

?c) Artistic expessions. Sales of works of art, such as paint

Example: A person performing business advisagcord keeping, payroll, and ;
tax services for small businesses is providing a seesea though this person may SCnalproperty and items, propertgnd goods undes. 77.52 (1) (b)(c), and(d),

provideforms and binders without clygr as part of the service. The person is thetats-on a cost—.plus ,arranger_nent. . .
consumernot the sellerof tangible personal property and items, properig goods 2. A designe's fee is not taxable if the fee is solely for-ser

unders.77.52 (1) (b)(c), and(d), Stats., furnished as an incidence to the serviceyjces rendered and there is sale of tangible personal property
(2) RECEIPTSAND PURCHASESOF PERSONSPROVIDINGSERVICES.  or items, propertyor goods under s77.52 (1) (b) (c), or (d),

(a) Since persons engaged in the business of furnishing servigegs. involved with the transaction.

areconsumers, not retailers, the tangible personal property and 3 |fthere is a separate charfor the designés fee in addition

items, property and goods under 87.52 (1) (b) (¢), and(d), {5 a separate and optional cherfor any tangible personal prop

Stats. which they use inendering their services, tax applies to th%rty or items, propertyor goods under 87.52 (1) (b)(c), or (d),

saleof the tangible personal property and items, properd giats. the designer sells to the client, the designise is not part

goodsunder s77.52 (1) (b)(c), and(d), Stats., to them. of the sales price of the tangible personal property or items, prop

Example: Persons engaged in the business of furnishing services include ph ; :
cians lawyers and accountants. Etty, or goods under §7.52 (1) (b)(c), or(d), Stats., if the client

(b) A person who performs a nontaxable service in conjun@@dall of the following choices: ,
tion with the sale of tangible personal property or items, property &. Purchasing the tangible personal property or items; prop
or goods under §7.52 (1) (b)(c), or(d), Stats., is a retailer with €rty, or goods under §.7.52 (1) (b)(c), or (d), Stats., from the
respect to the sale, attte tax applies to the total sales price frorflesignerfor an additional, optional, fee.
the sale without any deduction for the wotkbor, skill, time b. Purchasing the tangible personal property or itpnog:
spent,or other expense of producing the propatgm, or good. erty, or goods under §7.52 (1) (b)(c), or(d), Stats., from another
(c) 1. Ifthere is a single cluge for providing both taxable and party.
nontaxableservices that are not a bundled transaction as defined c. Not purchasing théangible personal property or items,
in s.77.51 (1f) Stats., the entire clgg is subject to the tax, unlessproperty,or goods under §.7.52 (1) (b)(c), or (d), Stats.
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150-3 DEPARTMENT OF REVENUE Tax 11.68

Example: Designing adecorative scheme, advising clients or recommending cothe explosives used in conjunction with the service is the con
ors, paints, wallpaperfabrics, brands, or sources of supply are nontasasigces. sumerof the explosives

(e) Reseazh and developmentl. The development of infor k) Taxidermists. The sales price from services taxidermists
mationpursuant to a research and development contract is a sal e P - .
ormon tangible personal property is subject to the tax.

of a service which is not subject to the sales tax. Although the p%?r ] ) o
sonperforming the research and development may be under con(L) Car washes.The sales price received by persons providing
tractto provide plans, designs, and specifications, or tcatest carwash services, including those providing coin—operagdfet
evaluatea proposed product, thimary objective of the cus Servicecar washes consisting of a pressurized spfapap and
tomeris to obtain the results of thechnical skill and the experi Water,are taxable. These personstaeconsumers of the tangi
mentaland research work of the engineers and other technicidig personaproperty such as soap, brushes, and towels they pur
of the researcher chasegxcept for the wax, air freshenand protectantghysically

2. In certain instances under a research and development dgsferredo a customes vehicle. Thus, suppliers magcept

tract, the information cannot levelopedwithout the production 2N €xemption certificate claiming resd® the wax, air freshener
of a prototype. In this situation, if the primary objective of the cuBrotectantsand other tangible personal property and items,-prop
tomerin the transaction is to obtain tangilpersonal property or €rty;and goods under 87.52 (1) (b)(c), and(d), Stats., sold to
an item under s77.52 (1)(b), Stats., such as a prototype, thé&arwash operators, which will be physically transferr_ed to the car
researchemay purchase the materiaed to construct the preto Washoperators customers. Car wash operators are liable for sales
typewithout tax as property for resale. The subsecsmatof the OF Use tax on their purchases of supplies thattiseyin providing
prototype by the researcher to the custamsubject to tax unless their services unless those items are physically transferred to their
anexemption applies. the primary objective of the customer isCuUstomers.
to obtain the information resultinigom production of the proto (m) Soliciting advertising for telephone ditories. Persons
type, the prototype is considered transferred to the customer ingho solicit advertising for telephone books and who, as an inci
dentalto the research and development services. The researeegitof the service, provide telephone books to telepicongpa
is subject to tax on the material purchased and used to constriigtor their subscribers, are the consumeranaf shall pay tax on
the prototype. Determinations shall be made @ase-by—-case all the telephone books they distribute ims¢onsin.
basis. Example: Compaly B locatel in Wisconsi licits alvertisirg for telephone

Note: For a ruling on whether a specifiansaction is a sale of a prototype or abooksyellow pages and compiles publishes and celivers the drectories © the sib-
researchand development service with the prototype transferred incidental to tperibersof telephore mmpanies Compary B contracs with an aut-of-stae orpo-
researchand development service, write toisdbnsin Department of Revenue, rationto print the drectories The printer deliversa prtion of the drectories o the
AdministrationTechnical Services,®. Box 8933, Madison, WI 53708-8933. The U.S.Postd Service for delivery directly to elephor sibscribes in Wisconsin The

transactiorshould be described in detail. remainingdirectoriesare celivered to Compary B who in turn dstributes them to

. . . : subscribersn Wisconsin Compary B is sibjed to use tax on the drectories celiv-
(f) Recoding studios.When arecording studio agrees to fur eredby the U.S. Postd Service & well as an the directories which it distributes o

nish or supply records, acetates, compact discs, or other tangialescribers.
personabroperty or items, propettgr goods under §.7.52(1) Note: SectionTax 11.67interprets ss¢7.51 (1f) (12), (12m), (13), (14) (intro.)
(b), (c), or (d), Stats., which becoméise propertyitem, or good a“g(h)* (dl(gi)) (1b) (20), and(22) (a)and(b) and77.52 (1)(2) (a) (2m) (a)and(b),
A ! A h T , an , Stats.
of others, the ta)_( applies to the total sales pr_lce resulting from {ﬁéote: The interpretations in $ax 11.67 are efective under the general sales and
saleof the tangible personal property and items, propeutyl usetax law on and after September 1, 1969, except that (a) The fees paid to architects
goodsunder s77.52 (1) (b)(c), and(d), Stats. The sales price Eehrfortmrignﬁlafdscapfigg é)ll(ir;nTl?]g zetf:_a_rpe taﬁb%ﬁ'@z ?/Iayl,lt982, gursm t;)
; ; ; apter317, Laws o e definition of bundled transactions becanfece:
may not be reduced for Iabo.r or S.e.n.llce COsts, |nclud|ngg1kﬁir tive October 1, 2009, pursuant2609 Ws. Act 2 (c) The change dhe term “gross
for the use or rental of studio facilities, even though toS8S  receiptsto “sales price” and the separate impositions of tax on coins and stamps sold

may be itemized in billing the customer aboveface value under 7.52 (1) (b) Stats., certain leased propertfpad to real

; : i ; propertyunder s77.52 (1) (c) Stats., and digital goods under .52 (1) (d) Stats.,
(g) Architects. Fees paid to architects, excépes paid to becameeffective October 1, 2009, pursuan2@09 Ws. Act2; and (d) The clarifica

architectsfor |andscapin9 planning, to design buildings Or Strugion thata service provider who transfers tangible personal promeritems, prop
turesare for services performed, and are not subject to the tax.etfy, or goods under 37.52(1) (b) (c), or(d), Stats., incidentally with a taxable ser
however,an architect has blueprints made from original drawing§ce is the consumer of such propeitgms, or goods becamdeftive July 2, 2013,

: : : pursuanto 2013 Ws. Act 2Q
the sale of the blueprints is subject to the tax. History: Cr. Register January1978, No. 265efl. 2-1-78; am. (3) (nRegister,

(h) Drafting. Chages made by a self-employed person folune,1983, No. 330ef. 7-1-83; 1 (3) (k) and am. (3) (NRegistey September1 984,
commercialdrafting are subject to the tax when the gds for “io-é‘;?be)ﬁér}é’a‘% o ((Cfs)l(_hgzg'zs_t%’)“f';%gg '(\‘g‘;' E‘Ll)zzfq'f; nléggi;g:'
detaileddrawings based entirely on specifications and data suvember,1993, No. 455f. 12-1-93; am. (2) (@)3) (e) 2., (f), (h) and (i), (3)’
plied by architects, engineers, or other businfasss. These (e)3., renum. (3) (L) to (n) to be (3) (k) to (m) and am. (3) Register April, 2000,
chargesare taxable if the concepts, ideas, specificatians, '(\"1‘)’-gfz(ki'grfg(ll_‘)o?émn‘fOé’zz)‘tce)’?g%é 5 ((cl))'l(zgn(g)ér(mé)(r?c)(g)'é?)igj—)ig)é-(f)’
designgdepicted in the drawings prodgced are the custerand p,;; 09-090 am. (1), (2) (@), (b), (3) (&), (b), (d). (€), (), (), (K) and (L), renum.
the person performing the drafting simply transfers the detait® (c) to be (2) ((c))la(lg)d(g)rn.(ét):lg)) ((C)I 2).Regi23te(tr8l\)A(a(j); 3010 No. 658f. 6—&—10;
suppliedby the customer to paper thergimpducing a drawing, ¢R10-094am. (1), (2) (), (3) (d) (ite), 1., 2., Register November No.
Whiclg isl tar;)gilile pglrsc_}n_?! ptrope,;tfy)r L:_jsel byt the_ C;ﬂittﬁme“t g%s\).leeri;f].b:le.zaollOl(lzl,oc.:tz;ré%ctlon in (1) made undefi8.92(4) (b) 7, Stats.Register
would also be taxable if it is transferred electronic e pur

chasersince it is an additional digital good. When the person per Tax 11.68 Construction contractors. (1) DEFINITION.

forming drafting services uses his or her own concepts and id¢gshis section, “real property construction activities” means activ
in producing detailed drawings for a custontée sale of the jties that occur at a site where tangible personal property or items
drawingsis not a sale of tangible personal property or items; prog, goods under £7.52 (1) (b)or (d), Stats., that are applied or
erty, or goods under §7.52 (1) (b)(c), or(d), Stats. adaptedo the use or purpose to which real property is devoted are

(i) Enuresis alarms.Chagesfor rental of bed-wetting alarm affixed to that real properfyf the intent of the person whdiaks
systemsare taxable chges for the use of tangible personal propthat property item, or good is to make a permanent accession to
erty, not chagesfor a service, whether or not the lessor analyzese real property “Real property construction activities” do not
informationabout the user and completes a report basetieon include affixing property subject to tax under 87.52 (1) (c)
information. Stats.,to real property or fiking to real property tangible per

() Detonating explosivesDetonating explosiveis a non—tax sonalproperty that remains tangibpersonal property after it is
ableservice. A person who performs that service and furnishafixed.
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Tax 11.68 WISCONSINADMINISTRATIVE CODE 150-4

Note: Thedefinition of real propertgonstruction activities was revisedegtive Note: Prior to August 12, 1993, raw materials purchased outsisieovsin that

for sales of property pursuant to contracts entered into on or after December 1, 19g7eUsed by a contractor in manufacturing tangible pergmoglerty outside 8-
to: consinor that were fabricated or altered outsidsabnsin by a contractor so as to

(a) Reverse thefekct of the Wisconsin Supreme Court decision in the cassief becomedifferent or distinct items of tangible personal propéxdyn the constituent

consinDepartment of Revenue vs. Sterfhgstom Home283 N.W 2d 573(1979))  '@W materials, and wergubsequently stored, used, or consumedigcdisin by that
prospectivelyfrom the efective date of this revision, and contractoiwere not subjedb tax pursuant to the Circuit Court of Dane County-deci

(b) Provide by statute thoseiteria that were used by the Supreme Court in the ca§é°mn Morton Buildi_ngs, Inc. vs. istonsin Department of Rever(@lO/QZ).
?fDept- of Rev?(rj\ue vs. AO. Sﬁ"tﬂ Harvesgllmducts, Incl(72 Wis. 2% 60 (1976)),I (b) 1. Tangible personal property and propeitgms, and
or purposes of determining whether tangible personal property becomes real p H
erty. The meaning of each of the criteria is explained in the SupremesGirgision. QBodsunder 577'.52 (1) (b)(c)’ and(d)’ Stats., which aonstrue
ion contractor will resell apersonal property may be purchased

2) GENERAL. (a) Construction contractors may be retailers - P .
wit§1 Zespect to so(mthivities and consumers with r)éspect to oth ithout tax for resale. This includes personal property furnished

) ; aspart of a real property construction activity when the personal
ers. When a construction contractor acts as a rethiéecontrac ot .
tor shall obtain a sell&s permit angbay the tax on i?s receipts from propertyretains its character as personal property after installa
retail sales of tangible personal properigms, propertyand tion. This also includes personal property furnished as part of a
goodsunder s77.52 (1) (b)(c), and(d), Stats. énd taxable ser real property construction activity when provided as part of a tax
vices. When the contractor acts as a consuthercontractor shall ablelandscaping service.

. , Note: Refer to subs. (5) and (7) for the classification of property
pay the tax on its purchases of propertgms, and goods cen . ; . .
sumed 2. Taxable services which a construction contractor will resell

Note: Refer to sTax 11.002for adescription of permit requirements, how to applymay be purchased without tax for resale.
for a permit, and the 15-daiyne period within which the department is required to (C) Machinery and equipment, including road bui|ding equip
acton permit applications. ment,tunnel shields, construction machines, and cemmexgrs,

(b) Contractors are retailers of: tools, including power saws and hand tools, and supplies, includ
1. Property items, and goods it installs which retain theiing machine lubricating and fuel oils, form lumpand industrial
characteias personal property after sale and installation. gases, purchased by a construction contractor for the consactor
Note: Refer to subs. (5) and (7) for the classification of property useare generally either consumed in the process of construction

2. Laboror services furnished in installing tangible personar are removed when ttgroject is completed. The contractor is
propertyand items, propertand goods under 87.52 (1) (b)(c), theconsumer of the personal property and shall pay the tax on its
and(d), Stats., which retain their character as personal propepiyrchasesf the property However an exemption is provided in
afterinstallation. s.77.54 (5) (d) Stats., for mobile cement mixers used for mixing

Note: Refer to subs. (5) and (7) for the classification of property andprocessing and the motor vehicletr@iler on which a mobile

3. Labor and material furnished in the repagrvice, alter mixing unitismounted, including accessories, attachments, parts,
ation, fitting, cleaning, painting, coating, towing, inspection, andupplies,and materials for the vehicles, trailers, and units.
maintenancef items of real property which retain thelraracter  (d) Under s77.54 (26) Stats., contractors may purchase with
astangible personal property for repair purposes. out sales or use taangible personal property and items and prop

Note: Refer to sub. () for a description of re@roperty which retains its charac erty under s77.52 (1) (b)and(c), Stats., which become a COmpo
ter as tangible personal property for repair purposes. . : e

4. Tangible personal property and items, propemyl goods nentpart of an industrial waste treatment facility that would be
9 p property » Prop 9 exemptunder s.70.11 (21) Stats., if theproperty were taxable

unders.77.52 (1) (b)(c), and(d), Stats., sold. underch.70, Stats., or a municipal waste treatment fagittyen

(c) Contractors are consumers of tangible personal propefiijpughthey are the consumers of the property and items.
anditems and goods under7..52 (1) (bjand(d), Stats., theyse Note: Refer to sTax 11.11regarding industrial and municipal waste treatment
when engagedn real property construction activities, such agcilities.
altering,repairing, or improving real property (e) Under s.77.54 (26m) Stats., contractors may purchase

(3) REAL PROPERTYCONSTRUCTIONCONTRACTORS. (@) Gener Without sales or use tawaste reduction and recycling machinery
ally, real property construction contractors are personspeho and equipment, including parts, whichre exclusively and
form real property construction activities and inclyslersons directly used for waste reduction and recycling activitigsch
engagedn activities such as building, electrical wopkymbing, reducethe amount of solidvaste generated, reuse, recycle, or
heating, painting, steel work, ventilatingyaper hanging, sheet compostsolid waste, or recoveenegy from solid waste, even
metalwork, bridge or road constructiowell drilling, excavating, thoughthey are the consumers of the property
Wrecking, house moving’ |andscapir‘|g7 r'ooﬁﬂg7 Carpentry Examples: 1) Equipment used in a foundry to clesand so that the sand can be

: : usedqualifies for exemption.
masonryand cement work, pIaSterlng’ and tile and terrazzo WOFE‘Z) Equipment used to remove impurities from lubricating oil usedanufactur

(b) A retailer may also ber@al property contractpsuch as ing machines so that the oil ceontinue to be used by the manufacturer qualifies for
adepartment store which sells and installs tangible perpoogl ~ €xemption. . . -
. : 3) Equipment used to produce fuel cubes qualifies for exemption. This equipment
erty and items or gOOdS under7s..52 (1) (b))l’ (d)' Stats., which shreds waste paper and cardboard, removes foreign objects,thientsterials with
becomes part of real property after installation. abinding agent, adds moisture if necessarytaed compresses the materials into

Example: A hotwater heater or water softener sold and installed in a purihasefe! cubes which are burned by homeowners or others to replace wood. .
residencevy a retailer becomes real property after installation. The retailer is-consid4) A roto—mill machine that mines old pavement and grinds up the mined materials
eredto be a real property contractor to be reused in construction activities qualifies for exemption.

(4) PURCHASESBY CONTRACTORS. (&) Under S77.51 (2) ) [ame sl wasie colecton contaners, helsang cumpsiers, it ey be
Stats.contractors who perform real property construction aC“V’tl;r which may mechanically compact the waste in the container do not qualify for
ties are the consumers of building materials which they use gxemption.
altering,repairing, or improving real property herefore, suppli (f) Under s.77.54 (41) Stats., contractors, subcontractors, or
ers’ sales of building materials to contractors who incorporate theildersmay purchase without sales or use tax building materials,
materialsinto real property in performing constructiantivities supplies,and equipment acquiresblely for or used solely in the
aresubject to the tax. This includes raw materials purchased attnstruction, renovation, or developmefproperty that would
sideWisconsinthat are used by a contractor in manufacturing tabe exempt under 0.11 (36), Stats. Sectioi0.11 (36) Stats.,
gible personal property or items unde3.52 (1) (b) Stats., out exemptsproperty consisting of or contained in a sports and-enter
sideWisconsin, or that are fabricated or altered oufgizonsin  tainmenthome stadium, including but not limitéal parking lots,
by a contractor so as to becomdatifnt or distinct items of tangi garagesyrestaurants, parks, concession facilities, transportation
ble personal property or items undei7g.52 (1)(b), Stats., from facilities, and functionally related or auxiliary facilities asitluc
the constituentaw materials, and are subsequently stored, usedres;including those facilities and structures while they are being
or consumed in ¥consin by that contractor built; constructed hyleased to, or primarily used by a professional
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athletic team that is a member of a league that includes teams thgf) Swimming pools, wholly or partially undgound.
havehome stadiums inther states, and the land on which that sta  (j) Storage tanks constructed on the site.
dium and those structures and facilities are located. (k) Street and parking lot lighting.
(9) Under shY7.54 ('531 (am)S}ats.contractors gnld snﬁbcontrac (L) Truck platform scale foundations.
tors may purchase without sales amge tax modular homes, as _ : :
defined in s. 101.71 (6) Stats., and manufactured homes ?ﬁ; (m) Walk=in cold storage units becoming a component part of
0

definedin s.101.91 (2) Stats., that are used in real property-c building.
structionactivities outside \lconsin. (7) PROPERTY PROVIDED UNDER A CONSTRUCTION CONTRACT

(5) CLASSIFICATION OF PROPERTY AFTER INSTALLATION.  (a) WHICH REMAINS PERSONALPROPERTY. (@) Contractors shall obtain
Contractorsshall determine whether a particular contract or tran sellefs permit andeport for taxation the sales price received
m the sale and installation of tangible personal property and

actionresultsin an improvement to real property or in the sale a -
installationof personal propertyin determining whether personalI msand goods under $7.52 (1)(b) and(d), Stats., furnished
undera construction contract, which retains its character as per

propertybecomes a part of real propertige following criteria sonalproperty after installation, such as:

shall be considered: . . o
1. Furniture, radio and television sets and antennas, washers

L Actqal physmal anne.xatlon o the real property . nddryers, portable lamps, home freezers, portable appliances,
2. Application or adaptation to the use or purpose to which tgﬁdwindow air conditioning units.

real property is devoted. P ; . Lo
. . . 2. Communication equipment, including intercoms, pneu
_ 3. An intention on the padf the person making the anRex n4iic tyhe systems, satellite dishemof mounted antennas,
at:\lontosmegke aprermanentAagcgsslé)S to “;i dreal ng%tyn CATV wiring, and music and sound equipminbusiness, indus
Wis.OZtE-GQeregg'r)é.ir?gde?evrﬁwr}ﬁﬁgs\fvhéthér ;;Te]zlrtsonglr\rl)%pert;gféomgs a p)ért of retzﬂal* or comme_rmabundlngs, schools, and hospltals, _bUt n_Ot n
property. apartmentbuildings, convalescent homess;, other residential
(b) Certain types oproperty that have a variety of functionsbuildings.
may be personal property in some instances and additions to real3. Casework, tables, counters, cabinets, lockers, sinks, ath
propertyin others, including boilers, furnaces, stand-by generietic and gymnasium equipment, and related easily movable prop
tors, pumps, substations, and transformers. Whisrproperty is erty attached tdhe structure in schools, laboratories, and hospi
installedprimarily to provide service to a building or structure anthls, except if attached to the structure in the bathroonssich
is essentiato the use of the building or structure, it is a real profacilities.
ertyimprovement. Howevewhensimilar property is installed in -~ 4. Machinery including safety attachments, equipment,
amanufacturing plant tperform a processing function, it mag tools, appliances, process piping and wiring used exclusivgly
machineryyetain its status as personal property manufacturersjndustrial processors, arathers performing a
(6) PERSONALPROPERTYWHICH BECOMESA PARTOFREALTY. A processingunction with the items.
constructioncontractor is theonsumer of tangible personal prop 5. Office, bank, and savings and loan association furniture
erty and items and goods under8.52 (1) (bjand(d), Stats., such and equipment, including éite machines, safe deposit boxes,
as building materials, which is incorporated into or becomes a pfit/e—up and walk-up windows, night depository equipment,
of real propertyand salesf this personal property to a contractokemoteTV auto teller systems, camesecurity equipment except
aresubject to the tax. Personal propemtyich becomes a part of \whenused to monitor for unauthorized entry towiiding or room
real property includes the following: in a building, and vault doors.
(a) Boilers and furnaces for space heating. 6. Personal property used to caoy a trade or business,
(b) Built-in household items such as kitchen cabinets- disincluding fixtures and equipmeimstalled in stores, taverns, night
washers fans, garbage disposals, centratuum systems, and clubs,restaurants, ice arenas, bowling centers, hotelsnatels,
incinerators. barberand beauty shops, figure salons, theaters, and gasoline ser
(bm) Casework, tablegounters, cabinets, lockers, sinksrathvice stations. Undground storage tanks at gasoline service sta
letic and gymnasium equipment attached tosthecture in apart tionsare real property

_mentbuildings, convalescent homes, or other residehtidt- 7. Shades, curtains, drapes, venetian blinds, and associated
ings. hardware.
(c) Cemetery monuments. 8. Radio, television, and cable television station equipment,

(d) Personal property that is usedctmnstruct buildings, and but not broadcasting towers installed on their ovenkand.
structural and other improvements to buildings, including 9. Except as provided in s&7.51 (12m) (b) 7and(15b) (b)
awnings,canopies, carpeting, foundations for machingoprs, 7. and77.54 (31) Stats. mobile homes, as defined in191.91
including computer room floors, partitions and movable wallg10), Stats., and manufactured homes, as defined.d1.91 (1)
attachedn any way to realtygeneral wiring and lighting facili and(12), Stats., located in a mobile home park on land owned by
ties, roofs, stairways, stair lifts, sprinkler systems, storm doogsperson other than the mobile home or manufactin@te
andwindows, door controlsgir curtains, loading platforms, ecen owner. Exemptions are provided by &7.51 (12m) (b) 7and
tral air conditioning units, building elevators, sanitation angi5b)(b) 7, Stats., for 35% of the total amount for which a new
plumbingsystems, and heating, cooliramd ventilation systems. manufacturechome,as defined in s101.91 (1), Stats., is sold.

(e) Fixed or year—around wharves and docks. No credit may be allowed for trade—ins and the exemption does

(f) Personal property that is used to construct improvemef@t apply to a lease or rentalhe exemption provided in'87.54
to land. “Improvements to land,” as used in this section, includd1l), Stats., applies to the sale of, but not the lease or rental of, used
retaining walls, roads, walks, bridges, fencing, railwgyitch Mmobile homes as defined in 401.91 (10) Stats., and used
tracks,ponds, dams, ditches, wells, urgteund irrigation sys manufacturechomes as defined in $01.91 (12) Stats.
temsexcept systems sold to afmt use by farmers, drainage, 10. Advertising signs, except their undesund concrete
storm,and sanitary sewers, and water supply lines for drinkifigundations. A foundation is undground even though a portion
water,sanitary purposes, and fire protection. of the foundation extends above the grade.

(g) Residential water heaters, water softeners, intercoms, 11. Buildings and standing timber sold for removal.
incineratorsand garage door opening equipment, except portable 12. Utility transmission and distribution lines installed above
equipment. groundon land owned by others as provided. Tax 11.86 (1)

(h) Silos and grain elevators. and oil and gas pipeline pumping station equipment.
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13. Commercial and industrial incinerators which do nad construction contract, the contractor shall pay a use tax on its
becomean integral part of the building. purchaseprice.

14. Seating in auditoriumand theaters, and theater stage (b) Pay sales tax to suppliers on all propetgms, and goods
lights and projection equipment. purchased.If the propertyitem, or good is latezronsumed in ful

15. Stop and go lights, railroad signs and sigraaidstreet filling a real property construction contract, the tax obligation is
identificationsigns. takencare of. If the propertytem, or good is resold at retail, the

(b) 1. In this paragraph, “lump sum contract’ means a Contr&&ntractorshall collect and remit sales tam these retail sales, but
to perform real property construction activities and to protade 1Y take asa credit against the sales tax any tax paid to suppliers
gible personal propertytems or property undex77.52 (1) (bpr ©n the purchase of such propertgm, or good.
(c), Stats., or taxable services dodwhich the contractor quotes ~ (9) PROPERTY, ITEMS, AND GOODS PURCHASED TO FULFILL A
the chage for labor servicesof subcontractors, tangible personaFONTRACTWITH AN EXEMPTENTITY. (&) The sales tax exemption
property,items and property underzz.52 (1) (bjand(c), Stats., Providedto governmental units and other exempt entities, such as
andtaxable services as one price, including a contract for whigRurchesand nonprofit hospitals, does not apply to building mate
the contractor itemizes the clygs for labarservices of subcen fials purchased by a contractor for use under a construction con
tractors,tangible personal propertigems and property under s.tractto alter repair or improve real property for the exempt entity

77.52(1) (b)and(c), Stats., and taxable services as part of a schedhe sales price received from sales of thesiding materials to
ule of values or similar document. a contractor isubject to the tax if the building materials become

2. A contractols sales pricef a lump sum coniract is exempP3l’ 01 P28l BIOPRY BIY EOPSICION O BRI
from tax if the totakalesprice of all taxable products and SerViCeg opertyand items, propertand goods under &7.52(1) (b) (c), and(d), Stats., pur
soldby the contractor as a part of the lump sum contract ithl@ss chased to construct a bridge, road, or governmental building, since the pitgrarty
10 percent of the total amount of the lump sum contract. Excejgood becomes a part of realty after installation.

; ; ; 2) A contractor shall pagax on its purchases of equipment for use at a municipal
asprovided in subds., thecontractor is the consumer of SUCh-taXW%JI or pumping station that becomes a part of realty after installation.

32{§pr0ducts and must pay tax on its purchase of the taxable pro (b) A contractor may purchase without tax for resale tangible
: : . ) . personalproperty and items, properignd goods under 7.52
3. Ifthe lump sum contract is entered into with an emtigt (1) (p), (c), and(d), Stats., which retain their charactepassonal
is exempt from taxation under#&!.54 (9a) Stats., the contractor nropertyafter installation as described in s(if), and taxable ser
is the consumer of all taxable products used by the contracto&ees,even though the resale of the propeitsm, good, or tax
real property construction activities, but #mntractor may pur - gpjeservice by the contractor is exempt when sold to a gevern
chasewithout tax, for resale, tangible personal propéteyns and  mentalunit or other exempt entity having ai¥¢onsin certificate
propertyunder s77.52 (1)(b) and(c), Stats., and taxable servicesyf exempt status. This property includes furniture; processing
thatare sold by the contractor part of the lump sum contract with machineryor equipment used in a municipal sewerage or water
theentity and that are not consumed by the contractor iprepl  treatmentplant; classroom laboratory sinks, tables, and other
erty construction activities. equipment;and seating for an auditorium. agable services

Examples:1) A refrigerator and drapes are included in the contract to constru i i i i
anew house No separate chge is made for the refrigerator and drapes, but, base@du{jelandscapmg services. This exemption does not app|y

ona reasonable allocation, the sales price of the refrigerator and drapes is less Broperty,items, goods,_ or ta_xable services which become a part of
10 percent of the total contract amount. Therefore, the cost of the refrigerator digl property as described in syb) and par(a).

?orasgtlegsotglxe construction contractor is the construction contraateeasure subject (10) USEOF PROPERTYJTEMS, AND GOODSPURCHASEDOUTSIDE

2) Landscaping services are included in a contract to build a building. No seﬁé"SCONS'N- (a) If a construction Contrf"wtm’hen the ContraCFor
ratechage is made for the landscaping services, but, based on a reasonable all@@tsas aconsumerpurchases propertitems, or goods outside
tion, thesales price of the landscape services is more than 10 percent of the total dffisconsinfor use in Visconsin, the contractor shalhy the Vis-

tractamount. Since the sales pricelw landscaping services, based on a reasonab) ; ; ; f H
allocation,is more tharl0 percent of the contract amount, the construction centra(;?onsmuSe tax, but may claim a credit agamSt this use tax for any

tor is required to make an allocation between the taxable landscaping services SRIESOr Use tax legally due and paid in the state wherptitehase
the other nontagable chges included ip the contract and geMsconsin sales tax ' wasmade.
onthe sales price of those landscaping services. (b) If a construction contractor purchases propétgyns, or

(8) PROPERTYITEMS, AND GOODSPURCHASEDBY A PERSONWHO  g50ds outside WWconsin which will be stored in Mtonsin and
PERFORMSBOTH REAL PROPERTY CONSTRUCTIONACTIVITIES AND  gypsequentlysed in real property construction activities outside
SELLS TANGIBLE PERSONAL PROPERTY OR ITEMS, PROPERTY,OR  \wjisconsin,the contractor shall pay theistonsin use tax adiose
GOODSUNDERS. 77.52(1) (B), (C), OR (D), STATS,, AT RETAIL, WHENDES-  pyrchaseshut may claina credit against this use tax for any sales
TINATION OF PROPERTYITEM, OR GOOD PURCHASEDIS UNKNOWN AT oy yse tax legally due and paid in the state where the purchase was

TIME OF PURCHASE. Section77.51 (2) Stats., provides in part that ,adeor where the propertytem, or good was used prior to being
acontractor engaged primarily real property construction activ gioredin Wisconsin.

ities may use resale certificates omith respect to purchases of
tangiblepersonal property or items or goods undé7s52 (1) (b) . : s
or (d), Stats.which the contractor has sound reason to believe t%eer?ttr:? t?]uepglljler ﬁg?lfll,;gl?gmceoﬁzat?ﬁea{‘;;rﬁ?e't 'Ct;gttrge deﬁart
contractowill sell to customers for whom the contractor will no : pp '

. T h reportand pay the tax to Weonsin.
perform real property construction activities InVOIVm@ use of Note: The use tax as provided for in sub. (10) does not applytpridugust 12,

suchtangible personal property or items or goods UndeT.$2 1993 1 raw materials purchased outsid&yénsin that are, prior to being stored,
(2) (b) or (d), Stats.However someconstruction contractors who usedor consumed in Wconsin,manufactured into tangible personal property by that
alsosell constructiorsupplies at retail do not know when they_purcontractoroutside Visconsin, or that are fabricated or altered outsidgc@visin by
. . - that contractor so as to becomdaetiéntor distinct items of tangible personal prop

C_hasahese suppllewhether they will be_ consumed in CorISt'n:'Certyfrom the constituent materials pursuant to the Circuit Court of Dane County deci
tion contracts or resold to others th_ese instances, a constructioRionin Morton Buildings, Inc. vs. itonsin Department of Reven(@10/92).
contractormay do one of the following at the time of making-pur  (11) CoNSTRUCTIONAND REPAIR SERVICES. (a) A contractor
chases: who performs real property construction activities may not add

(a) Give an exemption certificate claiming resale to supplietax to any chage for labor or material, since the sales price
and purchase thgroperty item, or good without tax. If the con receivedfrom these activities is ntdxable. The tax which a con
tractorlater resells thproperty item, or good, the contractor shalltractorpays on its purchases of materials consumed in real prop
reportthe sales and collect and rethie tax on the sales price toerty construction increases its cagtthe materials and becomes
customers.If the propertyitem, or good is used in fulfillment of a cost of doing business.

(c) If Wisconsin hagurisdiction over the out—of-state sup
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150-7 DEPARTMENT OF REVENUE Tax 11.68

c. Pool tables.

d. Punching bags.

e. Ski tows.

f. Swimming pools.

39. Equipment inoffices, business facilities, schools, and

pitalsbut not in residential facilities including personasi
encesapartments, long-term care facilities defined under s.

16.009 (1) (em) Stats., state institutions, as defined under s.

101.123(1) (i), Stats., ¥pe 1 juvenile correctional facilities, as

definedin s.938.02(19), Stats., or similar facilities including the

(b) A contractols chages for the repaiservice, alteration, fit
ting, cleaning, painting, coating, towing, inspection, aminte
nanceof all tangible personal property and items, propexty
goodsunder s77.52 (1) (b)(c), and(d), Stats., are taxabl&olely
for the purpose of imposing the tax on these services, numerous
items that in other circumstances and for other purposes are
deemedpart of real property are deemed to retain their charac@%s
astangible personal property\ccordingly any construction cen
tractorwho is engaged in the repadervice, alteration, fitting,
cleaning,painting, coating, towingnspection, and maintenance
of any items listed in pafc) or other items of tangible personal

propertyor items, propertyor goods under 87.52 (1) (b)(c), or Tollowing:
(d), Stats., shall register as a retailer and pay thertetke sales a. Lamps.
pricereceived from the performanoéthese services except that  b. Chandeliers.
the tax does not apply to the original installation or complete c. Fans.
replacemendf an item listed in pa(c), if that installation or d. \enetian blinds.
replacements a real propertgonstruction activity under 7.51 e. Canvas awnings.
(Z)k;tast:ctionﬁ 52 (2) (ag)Stats., provides in part that the-fol f. Office and business machines.
lowing items shall be consider¢d have retained their character g. Ice and milk dls_penser_s.
astangible personal propertegardless of the extent to which the - Beverage-making equipment.
item is fastened to, connected with or built into real property: i. Vending machines.
1. Furnaces. j. Soda fountains.
2. Boilers. k. Steam warmers and tables.
3. Stoves. L. Compressors.
4. Ovens, including associated hoods and exhaust systems. M- Condensing units and evaporative condensers.
5. Heaters. n. Pneumatic conveying systems.
6. Air conditioners. 40. Laundrydry cleaning, and pressing machines.
7. Humidifiers. 41. Power tools.
8. Dehumidifiers 42. Buglar alarm and fire alarm fixtures.
9: Refrigerators.. 43. Electric clocks.
10. Coolers. 44. Electric signs.
11. Freezers (d) Chages for tangiblgersonal property and items, property
: ) and goods under s77.52 (1) (b) (c), and(d), Stats., such as a
12. V\ater pumps. repair part, incorporated into property listed in pér) being
13. Water heaters. repairedaretaxable. Because the item repaired is deemed per
14. Water conditioners and softeners. sonalproperty any tangible personal property or itegpnoperty
15. Clothes washers. or good under s/7.52 (1) (b)(c), or(d), Stats., incorporated into
16. Clothes dryers. it may be purchased by the contractor without tax for resale.
. Example: If a contractor is engaged to repair a refrigeratbether free—standing
17. Dishwashers. personaproperty or built-in so as to be a part of real propartg home, the repair
18. Garbage disposal units. ser\Eiieza;ndRany chae for parts are taxable.
; ; EPAIR SERVICES CONTRASTED WITH REPLACEMENT SER
;g :::]i?r:(;fa?gi radio antennas. VICES. Section/7.52 (2) (a) 10.Stats., provides that the sales price
: o T receivedfor the repairservice, alteration, fitting, cleaning, paint
21. Television receivers and antennas. ing, coating, towingjnspection, and maintenance of all items of
22. Record players. tangiblepersonal property or items, properyd goods under s.
23. Tape players. 77.52(1) (b) (c), and(d), Stats., is taxable, except that the tax does
24. Jukeboxes. not apply to the originainstallation or complete replacement of
25. \acuum cleaners. anitem listed in s77.52 (2) (ag) Stats., if that installatioor
26. Furniture and furnishinas replacements a real propertgonstruction activity under $7.51
: h gs. (2), Stats. When a contractor performs an original installation
27. Carpeting and rugs. completereplacement of an item listed in75..52 (2) (ag)Stats.,
28. Bathroom fixtures. andthat activity isa real property construction activithe con
29. Sinks. tractor’'schages for the installation of the item is not subject to tax
30. Awnings. imposedunder s77.52 (2) (a) 10.Stats., and the contractor must
31. Blinds. pay tax on its purchase of the materials used in makingethle
32 Gas and electric loas property improvement, aglescribed in sub(4) (a) unless an
: gs. exemptionapplies.
33. Heat lamps. Example: A contractor furnishes and installs a new furnace as part of a contract
34. Electronic dust collectors. to build a new home for an individual. The installation of the furnace is a real property
K R . constructioractivity. The contractor is the consumer of the furnace, and is liable for
35. Grills and rotisseries. tax on its purchase of the furnace. The tax imposed und@i5® (2) (a) 10.Stats.,
36. Bar equipment. doesnot apply to the contracterchages for installing the furnace.
37. Intercoms (13) COUNTY AND STADIUM TAXES ONBUILDING MATERIALS. (&)
' Y . . . ection77.71 (3) Stats., imposes excise taxes upon a contractor
38. Recreational, sporting, gymnasium, and athletic goodagagedn construction activities, which includes constructing,

andeq'uipment including the following:

a.
b.

Bowling alleys.
Golf practice equipment.

altering,repairing, or improving real property within aogunty
or special districs jurisdictional area that has adopteddbenty
or stadium sales and use tax. The taxes are medsythd pur
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Tax 11.68 WISCONSINADMINISTRATIVE CODE 150-8

chaseprice of the tangiblpersonal property and items, propertyfacevalue under s77.52 (1) (b) Stats., certain leased propertijxad to realproperty

.~ ~unders.77.52 (1) (c) Stats., and digital goodsder s77.52 (1) (d) Stats., became
and gOOdS under s77.52 (1) (b) (C)’ and (d)! Stats., used in effectiveOctober 1, 2009, pursuant2009 Ws. Act 2, (t) The exemption for modu

constructing, altering, repairing, or improving real propertyiar homes and manufactured homes used in real property construction activities out
which becomes a component part of real properihat county sideWisconsin became feictive September 1, 20Ppursuant t@011 Wis. Act 32

or specialdistrict's jurisdictional area, unless the contractor hﬁ%ﬁ”&gg‘fggﬁg‘gig’”zfg;g“r;ﬂ;‘d?ﬂ%%’;fga\%g first applied to contracts efmesed

paid the _county _or_stadium tax of a Qounty or special district NHistory: Cr. Register November1978, No. 275eff. 12-1-78;am. (5) (d), (6) (a)
Wisconsinor a similar local sales tax another state on the pur 2. and 12., (10) (bRegister Decembgr1983, No. 336ef. 1-1-84; reprinted to cer
i recterror in (10) (b)Registey January1984, No. 337emeg. cr. (12), ef. 3-24-86;

chaseof thaF propertylltem, O.r good. cr. (12), Registey Octobey 1986, No. 370eff. 11-1-86; am. (9) (aRegistey July,
(b) Building materials which become a component part of regs7,No. 379 ef. 8-1-87; am. (5) (g) and (12) (&egister April, 1990, No. 412

i i ff. 5-1-90; am. (1) (b) 1., 2. and 3., (2 d (b), (3) (b) and (c), (4 @neb.
propertyare used and consumed at the job site. ?b), (5) (intro.e)l,nzbg, )(e(),)(f), (h)?nd (j),((g)(‘(az)l)ag., A(L,)SF, 23(, g)égnd(?o.(a%gi%b(), (7),)(8),

(c) In providing the services to property subject to taxatioR) (@),(10) (a), (b) and (d) andx, ct (3) (d) and (e)Register June, 1991, No. 426

o eff. 7-1-91; ~(9) (b) to be (0); .3 d (9) (b), am. (6) (a) (intro.),
unders.77.52 (2) (&) 10.Stats.a contractor may purchase with § ™ a0 (;‘)3”(%’)“ 9 El)Z)?ﬁZg(?s)t e(f%é%)er(nt)) e(Plggz,(NZ).( 24’2}‘_ 1(_)1(_683(;'%2)

out county or stadium tax for resale tangible personal property a8f{a), Register April, 1994, No. 460ef. 5-1-94 am. (4) (a) 2., (5) (L) anéL0)
itemsand goods under 87.52 (1) (b)and(d), Stats. physically (C)a%)@) gagsl)S(.Fie(gg?t?r?tctt()fl;er153%, tNo(fg)Zteffb J-E)l-(g;@n(tlb?- (121' ((i)) ga;
H H H : RN an a), ,(C)1o an (0) 0 be , , an a),

or electronicallytransferred to the customer in conjunction wmﬁb) 1. (c) to (f) and (5) to (13) and am. (2) (b) 1., (4) (7, (7) () 6., 9., (b), (9) 1), (1
providing such services. éC)’Z(l? 7(a)langdg(é) tgég)z,i:r(l) and (4)((1b)) (22) rgZ; ((cg) Fieglsétle;(JtJ)n?é)l%%g,( l\)lo(.b)

(d) Section77.77 (3) Stats., provides that the sales tax undgr% $t 7=t-25-mavassemed. am. €. () fa), () 1, 10 4. ). (2). &) ),
0 B, i s i R DO L

. , Stats., on the salef building materials to contractors : , €110~1-09;
engagedn the business of constructing, altering, repairing, ¢ tr%?)f?g)? @ ((fi)’(%)(é?)('ir(,?r)o_l)"tf_‘h‘,’ gC’l(g’) ((b4))’ ((ag)) ((%))Vl(iéi))zﬁ?)'((g))j (‘3){
improving real estate for others are not imposéthe materials (13) (title), (a) and (c) to (e), ct6) (bm), r (6) (g), renum. (6) (h) to (n) to be (e}) (9)

areaffixed and made a structural part of real estate and the amd@_qﬂgi‘g;%@g%’g ;”?g)e%f)(]%;)(%%g‘ggggé)fﬁlggmgry 228118 Ng %E%gﬁ

payableto the contractor is fixeavithout regard to the costs 15-1-10CR 12-014cr (4) (g), am. (3) (title), (a), (c) to (Begister Auguse012
incurredin performing a written contract that was irrevocablylo. 680 ef. 9-1-12,CR 14-006r. and recr. (7) (b)Register August2014 No. 704

enterednto prior to theeffective date of the county ordinance offf- 9-1-14.
specialdistrict resolution, or that resulted from the acceptance of
aformal written bid accompanied by a bond or other performa
guarantythat was irrevocably submitted before that date.

(e) The county and stadium taxes unslét7.71 (3) Stats., on
building materials used in real property construction activities are
not imposed if the contractor purchasée building materials
before the efective date of the county or stadium tax of th
countyor special districs jurisdictional area or has paid the saleS

tax of another county or special district iniddbnsin in purchas _, (3) TAXABLE SALES. A financial institution, except for a feder
ing the building materials. ally chartered credit union, shall obtain a séfigrermit and file

Note: SectionTax 11.68interprets ss77.51 (2) (12m) (b) 7, (14) (intro.) (15a) the reqU|red sale,s a”q us,e t(?lX (eturns if it has ta)simi.B‘ ax-
(b) 1.and4., (15b) (b) 7,77.52 (2) (a) 1011, and20, 77.53 (1) 77.54 (5) (d)(6)  ablesales by a financial institution include the following:
(am) 1, (26), (26m), (31), (41), and(60), 77.71 (3) and77.77 (3) Stats. i i ; H

Note: The interpretations in $ax 11.68are efective under thgeneral sales and (a) Prc_>V|d|ng_ parklng space for motor vehicles.
usetax lawon and after September 1, 1969, except: &ajt\doors were not consid (b) Coin savings banks.
eredpersonal property until August 1, 1975; @9rvice station equipment such as ’ i
undergroundanks, gasoline pumps and hoists installed in or securely atteched (C) Collectors COI.nS or currency sold above face value.
their owners land waseal propertybut the property was personal property if the per ~ (d) Commemorative medals.
sonalproperty and land were owned byfeirent persons prior to August 1, 1975; (c) : ;

Advertisingsigns were real property if erected on and securely attached to the own (e) Gold and silver bu|||0rl. .
er'slandprior to August 1, 1975; (d) Landscaping services became taxééaf (f) Prepared foods, candiietary supplementand soft drinks
May 1, 1982, pursuant t&€hapter 317, Laws of 198(e) The exemption for waste ; hei H Ot f i
g h - ; . in the institution$ cafeteria.
reductionand recycling machinery and equipment becarfexi@fe July 1, 1984, . . )
pursuanto 1983 Ws. Act 426 (f) The exemption for mobile units used for mixing ~ (g) Personalized imprinted checks, except where the check

andprocessing becamefettive July 201985, pursuant 985 Ws. Act 29 (g) The  printeris the retailer of the checks to customers. A check printer

creditfor local sales taxes paid to other states becafeetiee April 1, 1986, pur : ; : i
suantto 1987 Ws. Act 27 (h) The exemption for safegttachments for manufactur is the retailer of checkshere it sets the price for the checks; pro

ing machines becamefetive June 1, 1986, pursuantli®8s Ws. Act 149 (i) The ~ videsthe order forms for the checks and invoices or bills the cus
exemption of 35% of the selling price of new mobile homes and 100% of the sellimmerfor the checks, even though the financial institution collects
price of used mobile homes becamteefive January 1, 1987, pursuantli®g5 Ws. H]e order from the customechages the customer account on

Act 29; (j) The exemption foproperty used in constructing professional sports an . .
homeentertainment stadiums becaeftective October 1, 1991, pursuantit®91 ehalf of the check printeand remits the amount due from the

Wis. Act 37; (k) The 35% reduction in gross receipts for new mobile homes tranaccountto the check printer

portedin 2 unattached sections becanfeafve October 1, 1991, pursuantl®91 .

Wis. Act 39 (L) Tangible personal property purchased outsidgc#sin, stored in (h) Repossessed merChandﬁse- . )

Wisconsinand subsequently used outsidéstgnsin becaméaxable October 1,  Note: Refer to sTax 11.002for adescription of permit requirements, how to apply
1991,pursuant td991 Ws. Act 39 (m) Raw materialpurchased outside ¥¢onsin, ~ for a permit, and the 15-daiyne period within which the department is required to
manufacturedfabricated or otherwise altered by the contractor outsigeasin ~ acton permit applications.

andused in real property construction by the contractoristivisin became subject (4) PURCHASES. (a) A financid institution’s erchase ab-

to use tax dective August 12, 1993, pursuant 1693 Ws. Act 16 (n) In Tom . - . :
KuehneLandscape Contractdnc. vs. Wsconsin Department of Revenueisébn- JeCt to sales a use tax include dfice furniture and equment,

sin Court of Appeals, District IWNo.86-1813 October 29, 1987 (CCR02-919), Suchas desks chairs coucheswriting tables office machines,
highway signs, sign bridges, delineator posts and guardrails were found to remg@afe depost boxes drive-up and walk-up windows night

tangiblepersonal property after installation; (0) T$tadium tax on building materi ; : .
alsbecame ééctive January 1, 1996, pursuanil@®5 Ws. Act 56 (p) The change deposnoryequment vault doors remoe TV auto teller s

to the definition of “real property construction activities” to include only those activiems,and camemr fcurity equipmen except cames curity
tiesthat take place at a site where tangible personal properfixéiab real property equ|pmen'usaj to monitor for unauthorize entry to a h,|||d|ng
becameeffective for sales of property pursuant to contracts entered into on or afgzlr amomina inIding

Decemben, 1997, pursuant ttB97 Ws. Act 27 (q) The clarification of the tax treat X ' i

mentof theoriginal installation or complete replacement of certain deemed items (b) Any tangible personal property or item, propeotygood
becameeffective on October 1, 2001, pursuan2@d1 Ws. Act 16 (r) The changes ynders.77.52 (1) (b)(c), or(d), Stats., purchased by a financial
in the use of the terms mobile homes and manufactured homes befemtieedany . .- = : ! ! "

ary 1, 2008, pursuant 8007 Ws. Act 11; (s) The change of tterm “gross receipts” institutionto be given away_to_ a customwhetht_ar Or_ n,Ot based

to “sales price” and the separate impositiongaafon coins and stamps sold aboveuponthe amount of a deposit, is taxable at the time it is purchased.

Tax 11.69 Financial institutions. (1) DerFINITION. In
NfGis section, “financial institutionincludes a bank, savings and
loan association, savings bank, or credit union.
(2) ExempT saLEs. Financial institutions are primarily
gagedn providing nontaxable service$hose services include
al?)halrgeso customers for cashierchecksmoney orders, travel
r's checks, checking accounts, andtise of safe deposit boxes.
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This includes calendars, playing cards, plat books, maps, and any2) TaxaBLE sALES. The following sales are subject tasA/
other property items,or goods transferred to customers to-praconsinsales or use tax, unless an exemption in @)@applies:

motebusiness. Checking account and savings account forms Pro(a) Chages for finished artwork. Finisheuitwork is tangible
videdto customers free of cty are also subject to the tax.  personalproperty unless it is transferreglectronically Finished

(c) Purchases of tangible personal property or items, propedytwork that is transferred electronically is an additional digital
or goods under §.7.52 (1) (b)(c), or(d), Stats., that the financial good,as provided in s77.51 (1a) Stats.

institution will resell, rather thagive away may be purchased (b) Chages for preliminaryartwork all or any part of which
withouttax by giving its supplier properly completed exemption regyitsin the production of finished artwork or other tangible- per
certificateclaiming resale. sonalproperty or item, propertgrgood under ££7.52 (1) (b)(c),

(d) If a financial institution is not required to have a séller or (d), Stats., by the advertising agenghis preliminaryartwork
permitand has a use tax obligation because purchases are ni@@ngible personal property or an item or good und&r.§2 (1)
withouttax, it shall apply for a consumers’ use tax registration cgb) or (d), Stats.

tificate and report the tax on the purchases. Examples: 1) Company A contracts with an advertising agency to produce an

dvertisingcampaign for Company é\product. The advertising agency develops 10
(5) SPECIAL PROVISIONS. (a) Sales to state chartered Credﬁleasor suggestions, in the form of preliminary artwork, for an advertising. flyer

unionsar_ld to fedel’a|_ and state chartered bas&gings and loan CompanyA selects one of the ideas, and it is developed into finished artwiidh
associationsand savings banks are taxable, unless resold by thesed to produce flyers.

i i ; iati i he chages by the advertising agency for the production of preliminary artwork
creditunion, bank, savings and loan association, or savings ba1|3 all 10 ideas are subject to tax, provided an exemption does not apply to the sale

(b) The use tax may not be imposed directly on a federal credithe finished artwork, because one idea was selected and was used to preduce fin
union due to federal restrictions. ishedartwork.

. ; ; ] 2) Company B contractwith an advertising agency to produce a radio commer
Note: SectioniTax 11.69interprets ss7/7.51 (13) (a)(14) (intro.) (15a) and(20) : ; h . .
and77.52 (1)and(2) (a) 9, Stats. cial. The agencproduces a demonstration tape (demo) which contains several dif

: S . fi jingl hich coul inth ial. B f th
Note: The interpretatios in s Tax 11.69are dfective inde thegenerasales and jie;glgtsjl,r;%gstrm (I:Confr.ro]lérdcizfigsggézée%_commema Company B seleetsf the

usetax law on and dter Septembe 1, 1969 except tht the eparae impositiors o Thechage by the agency for the demo is subject to tax. The demo is preliminary

tax on mins and gamps old ebove face value inde s. 77.82 (1) (b), Sats, certain artwork. Since finished artwork was T
! - . produced from the preliminary artwork, the
leasedpropery affixed to red propery unde s. 77.%2 (1) (c), Sats, and dgital h i ; I ; li h le of the fini
goodsunde s 77.2 (1) (d), Sats, becane dfective Cctobe 1, 2009, pursuar to SVO?E’E'S subject to tax, unless an exemption applies to the sale of the finished art
2009Wis. Act 2. . . . .
History: Cr. Register Decemberl977, No. 264ef. 1-1-78; am(5) (a),Register, (c) Sales of signg;irculars, business cards, stationary show

January]1983, No. 325eff. 2-1-83; renum. (1fo be (2), renum. (2) (title), (intro.), cards,banners, posters, bulletins, brochures, commertgies,

,(b), (9), (d), (&), @, d (h) to be (3) (title), (intro.), (b), (), (c). (€)Th), ; ; i
ggg éné ((8 Ee%u(lf])_ ((33 (gﬁl)ei”(a)(’ zb)oan%((c))(u') g)e (("G [gﬂ)e)f ()a)(’ ()b)(;)née()dg?&nu%r other items of tangible personal property or items, proparty

(4) to be (1), am. (1), (2), (3) (9). (4) (2), (b) and (d) and (5) (aj4)fc).Register, goodsunder s77.52 (1) (b)(c), or (d), Stats.
October,1996, No. 490ef’. 11-1-96;EmR0924 emeg. am. (1), (2), (3) (intro.Ya), Examples: 1) Company C contracts with an advertising agency to have 10,000
(), (9), (4) (a) to (c) and (5) (a),fefl0-1-09:CR 09-090am. (1), (2), (3) (intro.), advertising flyers produced. The advertising agency prepares preliminary artwork.
(@), (1, (9), (4) (a) to (c) and (5) (Megister May 2010 No. 658f. 6-1-10. CompanyC decides on one theme andfiheshed artwork is produced. The advertis

ing agency has the flyers printed and delivered to Company C. Company C mails the

Tax 11.70 Advertising agencies. (1) DeriNiTions. In  flyerstoits Wisconsin customers. . ,
this section: ~ Theentire chage to Company C by the advertisiagency for the flyers, which
. includespreliminary artwork, finished artwork, and the flyers, is subject to tax.

(a) “Advertising and promotional direchail” means direct  2) Assume the same faas Example 1, except that Company C mails 90% of the

mail that has the primary purpose of attracting public at‘[entionszff}rSto customers "t“‘tSilder;??”g“ and 1°é/°bt° Sustomers insgonsin. or the 1
; At enpercent of the total chge to Company C by the advertising agency for y
aproduct, person, business, ogamization or to attempt to sell, ers,including the preliminary artwork, finished artwork, and flyers, is subjetetxto

popularize,or secure financial support for a product, person; busi 3) company D decides to have a raditvertising campaign and contracts with
nessor organization. anadvertising agencyThe advertising agency produces several advertising jingles

w " . . on a“‘demo” tape, and Company D selects one jingle. The advertising agency then
(b) “Catalog” means a printed and bound, stitched, sewed,ffducesa master tape at itsig¢onsin sound production studio. The master tape

stapledbook containing a list and description of property of seremainsat the studio, and 10 copies or “dubs” are produced by the advertising. agency

i i i i Onedub is given to Company D, and the otBetubs are mailed by the advertising
vices for sale, regardless of whether a price is SpeCIerd. agencydirectly to various Méconsin radio stations. The air time is arranged by-Com

(c) “Direct mail” means printed material that is delivered opanyD.
distributedby the U.S. postal service or other delivery service to'”gj?J ggtiigesﬁg?gg?g Egi advertising agency for frduction of the master tape
a massa.Udle.nce or to addressees on a mailing “S.t pr_owded bya.8. )Assume the same factsExample 3, except that 5 dubs are mailed by the adver
atthe direction of the purchasef the printed material, if the cost tising agency to radio stations outsidésgénsin.
of the printed material or any tangible personal property or itemskifty percent of the entire che by the advertising agency for the production of
property, or goods under s77.52 (1) (b) (c), or (d), Stats., Lhe mast(i;;tetxpe ?.nd deltt)ﬁ is S?bjteaakmlThe reTﬂgm 50% is not subject to tax
included with the printedmaterial is not billed directly to the ecayse Tnat portion o/ e sa'e J00k prace puIsISeaIn.
recipientsof the printed material. “Direct mail” includes any-tan C) Photog.raphlc _sen_nces or phoFostats_. ) i o
gible personal propertyritems, propertyor goods under §7.52 (e) Producingfabricating, processing, printing, or imprinting
(1) (b), (c), or(d), Stats., provided directly or indirectly by the purtangible personal property or items, property goods undes.
chaserof the printed material to the seiler of the printed materidl’-52(1) (b) (c), or(d), Stats., for clients for a consideratienen
for inclusionin any package containing the printed materiafhough the client magurnish the materials used in producing -fab
including billing invoices, return envelopes, and additional-maficating, processingprinting, or imprinting the propertitems, or
keting materials. “Direct mail” does not include multiple items of goods. Howeverthe tax does not apply to the printingroprint-
printed material delivered to a single address. ing of tangible personal property or items, propedy goods
(d) “Finished artwork” means the final artwork used for actuiinders.77.52 (1) (b)(c), or(d), Stats., that results in printed niate
reproductionby photomechanical or other processes orfer al: catalogs, or envelopes that are exempt under.s4 (25)
play purposes, but doesot include web site or home pagd2°M) or (59). Stats. .
designs. Finishedartwork also includes drawings, paintings, (3) NONTAXABLE sALEs. Chages for the following are not
designs photographs, lettering, paste-ups, mechanicals, assé&wbjectto Wsconsin sales or use tax:
blies, charts, graphs, and illustrative materials, regardless of(a) Preliminary artwork that does not result in the production
whethersuch items are reproduced. of finished artwork or other tangible personal property or items,
(e) “Preliminary artwork’means artwork prepared solely forproperty,or goods under §.7.52 (1) (b)(c), or (d), Stats.
presentingan idea to a client or prospective client. Preliminary Example: Company E contracts with an advertising agency for an ongoing adver

f : At sing campaign. The agency subns&sveral suggestions, in the form of preliminary
artwork includes roths' visualizationsketches, Iayouts, and artwork, for a spring advertising campaign. These ideas are rejected by Company

comprehensives. Thechage by the advertising agency for preliminary artwork not chosen for further
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developments not subject to tax, because the preliminary artwork was not developedrhe charge o Compary | by the alvertising ageng for the preliminary artwork

into finished artwork.

(b) Writing original manuscripts or news releases.

(c) Writing copy to be used in media advertising.

(d) Consultation, market research, audnpiling statistical or
otherinformation.

(e) Recommendations for advertising thememerchandis
ing plans.

(f) Obtaining media space and time.

andfinished atwork is exemp from Wisconsh salestax becaus the finished at-
work is @nsumel in the productian o flyers which are old by the printer to Com-
panyl.

2) Assume the same facts as Example 1, except that Company | providagehe
to the printerin addition to the finished artwork.

Thechargeto Compairy | by the Wisconsh alvertisirg ageng for the preliminary
artworkand finished atwork is sibjed to Wisconsh sales ax. Theprinter is lling
aprinting srvice and not tangible person&propert or an item o property under
s.77.%2 (1) (b) or (c), Sats, to Compary |. The cestinel for sale requiremenis rot
metand exemptian from tax does rot apply. Even though Compary | is furnishing
aprinting ®rvice howeveritis gill considerel o be engagel in manufacturingand
its machiney and equipment if used exclusively and directly in manufacturing,

(g) Printed material, other than catalogs and the envelopesgialify for exemption inde s. 77.54 (6) (am) 1., Sats.
whichthe catalogs are mailed, which is designed to advertise and(k) Tangible personal property or services that are aselt
promotethe sale of merchandise, tor advertise the services ofsively and directly bya manufacturer in manufacturing shoppers
individual business firms, which is purchased and stored for th@ides,newspapers, or periodicals and that become an ingredient

purposeof subsequently transporting it outsidés@énsin by the
clientfor use thereafter solely outsidesabnsin.

Example: Compary F contracs with an advertising ageny to have 10,000
advertisinglyers poduced The alvertisirg agengy prepars preliminary artwork.
CompanyF cecides o one herre and thefinished atwork is poduced The alver-
tisingageng has te flyers pinted and delivered to Compary . Compary F mails
theflyers o its austomes locatel outside Wisconsin.

Theentire charge o Compairy F by the alvertisirg ageng for the flyers, which
includes preliminaly artwork, finished artwork, and the flyers, is exempt from tax
becauséhe printed advertisirg materid istransporte outside Wisconsh by Com-
panyF for use by Compary F autside Wisconsin.

or component of shoppers guides, newspapers, or periodicals or
that are consumed dpse their identity in the manufacture of
shoppergyuides, newspapers, or periodicals, whether or not the
shoppergyuides, newspapers, or periodicals are transferred with
out chage to the recipient. This exemption does not apply to
advertisingsupplements that are not newspapers.

Example: Compary J ontracs with an advertisirg ageng to produce a iop-
persguide alvertisement The alvertisirg ageng produces layoutsand rougts for
approvalby Compary J. Compary J gproves and the finishedartwork for the
shopperguide alvertisemenis produced The preliminaryartwork and finished

(gm) Catalogs andhe envelopes in which the catalogs arertworkcharges ae hilled to Compary J for thejob. Compaly J ceak drectly with

mailed, if the catalogs are designamladvertise and promote th
saleof merchandise or to advertise the servafaadividual busi
nessfirms.

Example: Compary A contract with an avertisingageng to have 5000 cata-
logsthat advertise ®mpary A's poducs poduced The alvertisirg ageng has he
cataloggrinted Some d the catalogs ae celivered to Compary A in Wisconsin
andother catalogs ae shipped drectly to Compary A's prospectie austomes in
and outside Wisconsin.

Theentire chargeto Compary A by the alvertisirg ageng for the atalogswhich
includesany charges for preliminarty artwork, finished atwork, and the atalogsis
exemptfrom tax becaug atalog and the envelopes in which they are mailed are
exemptfrom tax, regardles o whethe the atalog ae celivered in or out of Wis-
consin.

(h) Printing or imprinting tangiblgersonal property and

items, property and goods under 7.52 (1) (b) (c), and(d),
Stats.,which will be subsequently transported outsidedahsin

for use outside consin by the clierfor advertising purposes.

Example: Compary G @ntract with an @vertisirg ageng to produce an adver-
tising flyer. The alvertisirg ageng prepare preliminary artwork. Compary G
decidesn one theme and the finished atwork is prepared Compary G provides
thefinished atwork, paper and ink to a Wisconsh printer who prints 10,000 copies
of the fiyer. The flyers ae mailed by Compary G to aldresse autside Wisconsin.

ethe shoppes guide publishe to run the advertisemehin a sioppes guide. The

advertisingageng bill s Compary J $,000 for preliminary artwork and $3,000 for
finishedartwork.

Thetotal $4,000 chage is exempt from Wconsin sales or use tax because the pre
liminary artwork results in finished artwork and the finished artwork becomes an
ingredientor component part of shoppers guide, or is consumed or loses its identity
in the manufacture of shoppers guides.

(L) Containers, labels, sacks, cans, boxes, drums, bags, or
otherpackaging and shipping materials for use in paclpagk
aging,or shipping tangible personal property or items or property
under s77.52 (1) (b)r (c), Stats., ifthecontainers, labels, sacks,
cans,boxes, drums, bags, or other packaging and shipping materi
alsare used by the purchaser to transfer merchandise to eustom
ers. Also exempgre meat casing, wrapping papepe, contain
ers, labels, sackszans, boxes, drums, bags, or other packaging
andshipping materials for use in packing, packaging, or shipping
meator meat products, regardless of whether these itemseade
to transfer merchandise to customers.

Example: An avertising ageng produces finished atwork to be used on Com-
panyK’s shipping boxes The boxes ae usedby Compary K to ship its products
to its austomers The avertisirg egeng delivers the finished atwork to a pinter

The chage to Company G by the printer for the printing of the flyers is exemptho uses the finished atwork to print and produce the oxes which the alvertising

from tax because th§yers are transported outsidessbnsin for use outsideig¢on-
sin by Company G for advertising purposes.

(i) Tangible personal property or items, propedy goods

unders.77.52 (1)(b), (c), or(d), Stats., that will be resold by the

client.

Example: Company H has an advertising agency produce specification sheet
CompanyH's products. The specification sheets are included with the products w

(m
ﬁﬁ(o, attached topr incorporated into printed materials that are

agencyresels o Compary K.

The entire chage for the finished artwork and boxes is exempt fromcdhsin
salesor use tax because the boxes are used by Coripangacking, packaging, or
shippingmerchandise to customers. Company K should provide the agency with a
properly completed exemption certificate.

Raw materials processed, fabricated, or manufactured

soldto Company Hs customers. The advertising agency produces the finished ditansportedand used solely outsidei$¢onsin.

work and has the printing done. Company H receiveteemzed bill from the adver

tising agency which shows a clgarfor the finished artwork and the printing.
The entire chage by the advertising agency to Compéahys exempt from tax

becausehe specification sheets are included with Compasypktiducts which will

Example: Company A, located in i&tonsin, publisheflyers it gives away to
potentialcustomers. Compardy purchases paper from a company who delivers it
to a Wisconsinprinter that prints the flyers for Company A. The flyers are transported
andused solely outside Mtonsin.

besold to customers. Company H may claim a resale exemption for the specificatiomhe paper purchased by Company A for the flyers is exempt frisudisin sales
sheetsby providing the agency with a properly completed exemption certificatgr use tax.

claimingresale.

(i) Tangible personal properand items under 7.52 (1) (b)

(n) Advertising and promotional direct mail.
Example 1: Company B, located in I&tonsin, contractaith a printer to have

Stats., used exclusively and directly by a manufacturer ino,000 advertising flyers that are designed to promote CompasypRiducts

manufacturingan article of tangibl@ersonal property or item o

propertyunder s77.52 (1) (bjor(c), Stats., that is destined for sal

and becoming an ingredient or component parthef article of
tangiblepersonal property or item or property undefs52(1)
(b) or (c), Stats., destined for sale or which is consumed

r printed. Once the printer finishes printing the advertising flyers, the printer mails the

lyers to the addresses @mailing list provided by Company B. The addresses are
n and outside \igconsin. The chge by the printer to Company B is exe
Wisconsinsales and use tax sinttee advertising flyers are advertising and premo
tional direct mail.

éExample 2: Same as Example 1, except the flyers are sent by the printer to Com
9 nyB, the purchaseand Company B mails the flyers to the addresses on the mailing

destroyedr loses its identity in manufacturing the article of tangiist. The flyers are not advertising and promotional direct mail because the seller/

ble personal property or item or property undefs52 (1) (b)or
(c), Stats., in any form destined for sale.

Examples: 1) Compary | contracs with a Wsconsh alvertisirg ayeng to pro-
ducean advertisirg flyer. The alvertisirg agencyprepare preliminary artwork.
Companyi decideson one thene and the finished atwork is prepared Company
| takes the finished atwork to aWisconsn printer and has 10,000 flyers rinted. The
printeruses its own pape and ink to print the flyers. The flyers ae mailed by the
printerto addresse in Wisconsin.

printeris not delivering the flyer® a mass audience or to addresses on a mailing list
atthe direction of the purchaser

(4) Measure oF Tax. (a) Tax applies to an advertising
agency'stotal sales price from the sale of tangible persprah
erty, items, propertyand goods under 87.52 (1) (b)(c), and(d),
Stats. and taxable services without any deduction for any cost ele
mentwhich becomes a part of the sales price. These elements
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150-11 DEPARTMENT OF REVENUE Tax 11.71

include consultation, research, cqpsupervision, model fees, Example: Company N purchases varionffice equipment, such as typewriters,

H puterstables and cabinets which it usests advertising agency fide. Com
rentals, photostats, typesetting, postage, express, telepho N purchases thequipment from an out-of-state supplier that is not required

travel, agency service fees, or any other labor or service c@stoliect Wsconsin sales or use tax. Companis Subject to Wconsin use tax on
incurredin the production of that propertiNo deduction may be its purchase of the fiée equipment.

P iTh Note: Exemption certificates and their instructions may be obtained farage
taken even thoth the costs are separately |termz:abllllng to from the departmerg’web site atvww.revenue.wi.govby writing to Wssconsin

theclient. Departmenbf Revenue, B. Box 8902, Madison, WI 53708-8902, or by calling
i in— il i 608) 266-2776.
h(bf)1 -::[aX atp?lles tOItIn_ ptrr?gressa blligngsml;]qrhpré)dutctlorll( WOfI( Note: SectionTax 11.70interprets ss77.51 (1f) (1fr), (3rm), (14) (intro.) and(h),
which ulumately results In the prodauction mhishea artwork Or - 77 53 (1)and(2), 77.52277.54 (2)(2m), (6) (am) 2, (25), (25m), (43), and(59), and
othertangible personal property or items, propestygoods under 77.585(8), Stats.
s.77.52 (1) (b)(c), or (d), Stats. Note: The interpretations in $ax 11.70are efective under thgeneral sales and
. usetax law on and after September 1, 1969, exdepfThe exemption for printing
(5) WHEN AND WHERE SALE OCCURS. (@) The tax applies to an or imprinting of tangible personal property furnished by customadsused out—
agency’ssales price from a sale of or the storage, use, or consumfpstatefor advertising became fettive March 1, 1970; (b) The exemption for

i i H printedadvertising material used out-of-state becarfectfe May21, 1972; (c)
tion of tanglble personal property or items, propemngOds The exemptiorfor ingredients or components of shoppers guides, newspapers, and

unders. 77.52 (1) (b)(c), or (d), Stats., sourced to £oNSiN  periodicalshecame déctive July 7, 1983; (d) The sales and use tax exemption for
unders.77.522 Stats., regardless of whether: raw materials for printed materials transported and used solely outsibensin

. . . becameeffective December 1, 1997, pursuanif®7 Ws. Act 27 (e) The exemp
1. The transfer is tthe advertiser or to a third party at thefion for catalogs and their mailing envelopes becafieetive April 1, 2009, pursuant

directionof or on behalf of the client. t0 2007 Ws. Act 20, (f) The provision that items must be consumed exclusively and
. . . e : directly by a manufacturer in manufacturing property or items destined for sale
2. The clientis '_O,CatEd ".1 Or ogts@es\ﬁbngn. becameeffective August 1, 2009, pursuant2009 Ws. Act 28 (g) The definitions
Example: An agencyg billing to a client ifMinnesota for finished artwork trans  of bundled transaction and finished artwork becarfeztie October 1, 2009, pur
ferredto a business in 1&consin is taxable. suantto 2009 Ws. Act 2 (h) Thechange of the term “gross receipts” to “sales price”

(b) The sale of tangible personal propgitgms, propertyand andthe separate impositions of tax on coins and stamps sold above face value under
s.77.52 (1) (b) Stats., certain leased propertfp@d to real property under 87.52
g_OOdsunder S.77.52 (1) (b) (C)’ and(d)’ Stats., and taxable S_el’ (1) (c), Stats., and digital goodsder s77.52 (1) (d) Stats., becamefettive Octo
vicesoccurswhen the advertising agency transfers possessionnei1, 2009, pursuant 2009 Ws. Act 2 (i) The definition of “direct mail” became
the tangible personal property or item, ProRaI 00 Under s. e B amdative oy 27 3010, purstiant205
; . . i i i i \Y y 2/, , pursu

77'52(1) (b)' (C)‘ or (d)’ Stats,, to the Ch?nt dhe client realizes Wis. Act 330 (k) The sales and usax exemption for advertising and promotional
the economic benefits of the propesy’items, or good$ use, directmail became éctive July 1, 2013, pursuant2011 Ws. Act 32 and (L) Ser
eventhough the properfyitem, or good may not be physicallyvicesresulting in advertising and promotional direct mail were excluded from taxable
transferredo the client serviceseffective July 1, 2013, pursuant2013 Ws. Act 2Q

: . History: Cr.Registey Decemberl977, No. 264ef. 1-1-78; rand reciRegister,

(6) FeesADDED TO BILLINGS. Whenan amount billed as an April, 1993, No. 448ef. 5—1—93;(0; %33 (m()j,(Fé()egiséer(JL;n(g,) 193&31\1)0. 5d22 ne(ﬁ.)c
agency‘fee,” “retainer” “service chage,” or “commissiontep ~ /~1-99£mR0924emeg. renum. (1) (@) and (b) to be (1) (b) and (c) and an(l r
rgsentgservices rendtrared which a?g a part of the sal ftp '@aand (8) (gm), am. (2) (@) to (0), (€), (3) (@). (d), (@) to (m). (4), (5) (@) (intro,, (b).

| part or the sale of langl¥g (7) (a) 2. and (b), &f10-1-09,CR 09-090renum. (1) (a) and (b) toe (1) (b)
personabroperty or items, propettgr goods under §.7.52(1) ?‘Bdg ?r;d(.a{n.,)crgé)) ((%)) a(r;t)j ((3)) z(gm’a%.?;; (_2{ (a%vlto ((:ze)()),lge?\l (a)éécg# (g) io %1),
1 T y a) (Intro.), y y a) 2. an gister May 0. . b—-1-10;
(b), (c), or(d), Stats., the amount is taxable. If it cle_adpresents CR10-094 am._ (2) (c). (eRegister November 2010 No. 65, 12-1-10:CR
achage or a parbf a chage for any nontaxable service rather thamz-o14 am. (7) (a) 2Register August 2012 No. 686ff. 9-1-12:CR 13-01:
for the sale of tangible personadoperty or items, propertpr Eenunl-(lg (@ t? 2(8)1t30 ,\(ll) %kggg)é(el),-i(g) C(gzr e(gt)'bﬁmﬁ 8 ((g)) ng?gd(egmgagfgg%
' egisterAugus 0. L 9-1-15; I I u -
QOOdsunder 5.'77'52 (1) (b)(C), or (d)' Stats., it is not taxable. A (4) (b) 7, Stats.Register August 2013 No. 69¢R 13-012am. (2) (e)Register
fee representing both taxable and nontaxable sales shall be rggust2013 No. 692eff. 9-1-13,CR 14-006 am. (2) (e)Register August 2014
sonablyallocated between taxable and nontaxable sales, unlfgs/04 eff. 9-1-14; corection in (3) (j) (Example [2])Register August 2014No.

thefee is a bundled transaction, as defined fv<51 (1f) Stats.

(7) PURCHASESBY AGENCIES. (a) An advertising agency isthe 145 11.71 Computer industry . (1) DEFINITION OF
sellerof, and may purchase without tax f(.)r. resale, any tteafl  -rus In this section:
1. Is resold before use by the advertising agency (a) “Application” means the specific job performanceary

Example: Compary L is an advertisirg agency Compary L purchase various i i H &

arteguipment such & paint brusheseasels etc., that it uses in its goerations A por- automaticdata processmg mSta_”atlon' . .

tclon of theLat eﬁqumen is snlg togfﬂe gsnekr)gtpubhhc foé li)SyeCThe at eEu'prr?em (b) “Automatic data processing equipment” includes comput
ompaly L sells to the gener&public may be purchas ompanyL without i i i i

Wisconsineales o Use &% &8 [ropery for resale provided Compary L gives s sip- ersused for data processing purposes and their peripherat equip

plier a poperly completal exempticn certificate daiming resale. mentas well as punchechrd tabulating machines. It does not

2. Physically becomes an ingredient or component part of tdclude tape—-controlled automatic drilling, milling, or other
gible personal property or items or property undéi7ss52 (1) (b) Manufacturingmachinery or equipment.
or (c), Stats., the advertising agency produces and sells. (c) “Coding” means the list, in computer code, of the succes

Example: Compary M is an advertisirg ageng tha producesdisplays for cus- ~ Sive computer instructionfor successive computer operations for
tomers.The dsplays ae wsually framed a matted photograpls a prints. Company solving a specific problem.
M may purchae the frames matting, and pape for photograpls and prints without . . .
Wisconsinsales a use &x as ropert for resale provided it gives its sipplier a gop- (d) “Computer” means an electronic device that accepts-infor

erly completel exemption certificate daiming resale. mationin digital or similar form and that manipulates such infor

(b) An advertising agency is the consumer of all tangible pafationto achieve a result based on a sequence of instructions.
sonalproperty and items, propeyigndgoods under §7.52 (1) (g) “Computer software” means a set of codestructions
(b), (c), and(d), Stats., purchased by the agemther than tangi  gesignedo causen computer or automatic data processing equip
ble personal propertynd items, propertyand goods under s. nantto perform a task.

77.52(1) (b) (), and(d), Stats., purchased fanmediate sale to (em) “Computer software maintenance contract” means a con

meror that ar xclusively and directl manruf . .
customersr that are used exclusively and directly by a maru aractthat obligates a vendor of compuseftware to provide a cus

turerin manufacturing an articlef tangible personal property or ith fut dat des t " f
anitemor property under §.7.52 (1) (b)or (c), Stats., that is des OMerwith futuré upadates or upgrades to computer software; com
at?ptersoftware support services, or both.

tined for sale andhat becomes an ingredient or component p ] ) )
of the article of tangible personal property or the item or property (f) “Data processing” mearthe recording and handling of
unders.77.52 (1) (byor(c), Stats., that is destined for sale. As théformation by means of mechanical or electromiquipment,
consumerthe advertisingigency is subject to Mtonsin sales or commonlyreferred to as automatic data processing.

use tax on the tangible personal property and items, propedy  (g) “Input” means the information or data transferred, or to be
goodsunder s77.52 (1) (b)(c), and(d), Stats., purchased. transferredfrom external storage media including punched cards,
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Tax 11.71 WISCONSINADMINISTRATIVE CODE 150-12

punchedpaper tape, and magnetic media into the internal stordgg remote access to equipment by telephoratmr means when

of the computer thatpersons employees do not operate the equipment or control
(h) “Keypunching” means recording information in cardsits operations. License, lease, or rental also does not include any

papertapes, or magnetic tapes, disc, or drum by pundhines transactiorin which the licensor or lessor of the equipment pro

or otherwise entering information in the cards, tapes, dics, Videsthe operator of the equipment and the operator does more

drums,or recording data on any media to represent letters, dig@@nmaintain, inspect, or set up the equipment.

and special characters. Keypunching includes the necessary pre2. Subleasing receipts are taxable without any deduction or

liminary encoding or marking of the source documents. creditfor sales or use tax paid by the original lessee to the lessor

(i) “Keystroke verifying” means these of a machine known if the original lessee uses the equipment in additisuleasing
asa punchectard verifier or tape transcribavhich has a key it: If the original lessee uses the equipment solely for lease or
board,to ensure that information punched in a punch card or trdfntalto others, the lesssrchage to the originalessee is exempt
scribedon a tape during the keypunchiogeration has been 8sa purchase for resale.
punchedproperly (b) The retail sale, lease, rental, or license toprsgvritten

() “Load-and-leave” means delivery to a purchaseudiyg Computer software, regardless of how it is delivered to the pur

atangible storage medthat is not physically transferred to thechaser.The tax applies to tttetal chage for prewritten computer
purchaser. software,including:

(k) “Prewritten computer software” is defined ir72.51 (10r) 1. The consideration received for the temporary transfer of
Stats., taneancomputer software, including prewritten upgrade0SSeSsiorf prewritten computer software féne purpose of
thatis not designed andeveloped by the author or other creatoflirectuse or to be recorded by the custamer
to the specifications of a specific purchas&hecombining of 2 2. The consideration received for prewritten computer soft
or more “prewritten computer software” programs or prewrittewarein the form of license fees or royalty payments, present
portionsof computersoftware does not cause the combination fiture, whether for a minimum use or for extended periods.
be otherthan “prewritten computer software.” “Prewritten com 3. The consideration received for designing, producing,
putersoftware” includes software designed and developed by tingplementing, testing, and installing the prewritten computer
authoror other creator to the specificationsagdpecific purchaser software.

if it is sold to a persoother than the specific purchaséfra person  (hm) The sale of computer software maintenance contracts for
modifiesor enhances computer software of which the personggewrittencomputer software, unless the sale, license, lease, or
notthe author or creatothe person is the author creator only  rentalin Wisconsin ofthe software to which the maintenance-con
of thepersons modifications or enhancements. “Prewritten €omractrelates isr was exempt from tax to the purchaser of the con
putersoftware” or a prewritten portion of computer softwd@  {ract.

is modified or enhanced to any degree, with regardoaifica (c) Thesale of training materials, such as books and manuals,

tion orenhancement that is designed and developed to the spegifiy 4ing digital books and manuals furnished to trainees for a
cationsof a specific purchaseremains “prewritten computer specificchage. Howeverseparately stated training servieee

software,”except thaif there is a reasonable, separately stateghy yayaple unless they are a service necessary to complete the
chargeor an invoice or other statement of the price givethéo saleof a taxable product
hasefor the modification or enhancement, the modification P | :
purc A " : ! " Examples: 1) Company A sells prewritten computer softwar€tstomer B for
or enhancement is not “prewritten computer software. $1,000. Company A also dérs optional training on how to use the prewritten com

“ . : ) ” ; ;i putersoftware for an additional $100. Customer B chooses to purchatseiitieg
(L) Proc,essmg a clierst'data m,eans the devgloplng of Ongl.service. The $1,000 salef the prewritten computer software is subject isddhsin
nal information from raw data furnished by a client. Automatigalestax but the $100 chge for the training is not subject to tax since the training
dataprocessing operations which develop original informatioasnot required by theeller or the purchaser as a service necessary to complete the

; i : : : ale.
include summarizing, computing, extracting, sorting, Sequena 2) Company C sells prewritten computer softwar€ustomer D for $1,000. In

ing, or the updating of a continuous file of information maintainegldition, Company C also requires that any customer that purchases the prewritten
for a client by a service bureau. computersoftware, must also purchase the training servicémanto use the soft

« " . warefor $100. Since Company C requires that Customer D purchase the training ser

(m) “Program” means the complete plan for the solution of\g@esas a part of the sale of the prewritten computer software to Customer D, the

problem‘i,e_‘ the completeequence of automatic data processirgining services are a service necessary to complete the sale and Company C must
equipmentnstructions necessary to solve a specific problem. {t29¢ Wsconsin sales tax on the entire $1,100 it gaaiCustomer D.

includesboth systems and application programs and subdivisions,(d) The chage for additional copies of records, reports, of tab
suchas assemblers, compilers, routines, generators, and utiffgtions.including copieproduced by means of photocopying,

programs. For purposes of this sectiopeogram is either a pre Multi-lithing, or by other means:Additional copies” means all
written or custom program. the copies in excess of copies produced on multipart carbon paper

w . N . simultaneousvith the production of theriginal and on the same

(n) “Reformatting of data” means the rearranging of data byinter whether the copies are prepared by rerunning the same
mechanicabr electronic equipment. , program,by using multiple simultaneous printers, by loopang

(0) “Service bureau” means a business rendering automaii®@gramso that a program isin continuouslyby using diferent

dataprocessing services. programs to produce the same ougmaduct, or by other means.
(p) “Source document” means a document from which basic (e) The salef mailing lists as set forth in $ax 11.82, includ
data are extracted, such as a sales invoice. ing listings in the form of mailing labels producedrasult of a

(2) TaxaBLE RECEIPTS. Receipts from the following transac computerrun. Howeverthe taxdoes not apply to the clugr for
tions involving automatic dat@rocessing equipment, computeraddressingnaterial tobe mailed with names and addresses fur
software,output, and services are taxable: nishedby a customeror maintained by a service bureau for the

(a) The retail sale, license, lease, or rental of aeused auto customerpy the use of automatic data processing equipment.
matic data processing equipment and gearfor the installation, ~ (3) NONTAXABLE COMPUTERAND DATA PROCESSINGSERVICES.
service,and maintenance of this equipment. In thibsection, The sales pricédrom the following computer or data processing
thefollowing applies to licenses, leases, and rentals: servicesare not taxable:

1. License, lease, or rental includes a contract by which a(a) Processing a cliestdata.
licenseeor lessee, for a consideration, obtains the full or partig|Note: A coniract i process a C'r'f“ﬂata by the use of compuiter Sgﬁw?jfe or
: : ) roughan electrical accountingachine programmed by a wired plugboard wi
useof e_qumenif the licensees or lesses eml?'Oyees ope(ate usuallyinclude receiving the clierst'source documents, recording data in machine
theequipment. License, lease, or rental do@sinclude obtain readableform such as in punch cards or on magnetic media, making corrections,
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rearrangingor creating new information as the result of the procesaimjthen pro  (intro.), 1., (b) to (d), (3)intro.), (b) to (e) (intro.), () 1. and 2.,(1) (c), (g) and (n),

viding tabulated listings or recording output on other media. This service is not ta&num.(1) (d), (h) to (j) and (o) to (q) to be (1) (c), (9) to (i) and (n) to (p) and am.

able,even though theotal chage is broken down into specific chgas for each step. (1) (g), (h) and (p), c(1) (d), (em), (j) and (2) (bm), and recr(1) (e) and (kRegister
Note: If a client furnishes data and computer software for processing the data M@y 2010 No. 653f. 6-1-10,CR 12-014am. (2) (c) (Example Register August

the processing is under the direction and control of the person providisgriee, 2012No. 68Q eff. 9-1-12.

the processing service is not taxable, even thoughgelsafor the service may be i X

basedon computetime. The true object of this arrangement is considered to be a Tax 11.72 Laundries, dry cleaners, and linen and

service,even though some tangible personal property may be incidentally transfercqgthing suppliers. (1) LAUNDRIES AND DRY CLEANERS. (a)

to the client. . . . . AN
- . . The sales price receiveflom selling, performing, or furnishing
put(gr)sg;:\?v\g?éng computer software that is not prewritten €0Mjynqry dry cleaning, pressing, and dyeing services is taxable,

> . . exceptas provided in patb).

(c) Providing program technical support, error correction ser
vices,and maintenance and enhancentertomputer software la
thatis not prewritten computer software.

(d) Providing time-sharing services which permit persans
differentlocations to access the same computer through rem
accesdy telephone lines, microwave, or other meaNsntax
abletime-sharing exista/hen a person or that perseemploy
ees,who have access to the equipment, are not located on
premiseswhere the equipment is located and do not operate
equipmentor control its operation.

(e) Miscellaneous services which are not part of the sale of PR
written computer software or other tangible personal property
items, propertyor goods under 3.7.52(1) (b), (c), or(d), Stats.,
including:

1. Designing and implementing computer systems includi
determiningequipment and personnel required and how they

be utilized. - . . . to commercial establishments or household users under-agree
2. Designing storage and datetrieval systems including mentswhich provide for furnishingtems and cleaning the items
determiningwhat data communicatiord high-speed input- \yhenthey become soiled is subject to the tax. Howekeritems
outputterminals are required. furnishedto customers under these agreemenety be purchased
3. Consulting services including study of atlpart of a data by the lessor without paying sales or use tax thedchage for

(b) The sales price from selling, performing, farnishing
undry dry cleaning, pressing, and dyeing services is exempt
from tax when:

1. Theservices are performed on raw materials or goods in
BIBcesdestined for sale.

2. The services are performed by the customer through the use

oin—operated, self-service machines. Coin-operated, self-

%&gg\/icemachines do not include machines activated by tokens or
magneticcards.

3. The services are performed on cloth diapers by a diaper ser
e. “Cloth diaper” means a cloth diaper udedsanitary pur
poses. “Diaper service” means a business primarily engaged
thelease or rental, delivery or laundering of cloth diapers.

(2) LINEN AND CLOTHING SUPPLIERS. The sales price received
lessors from leasing, licensing, @nting clothing, including
iforms,towels, linens, osimilar items, including cloth diapers,

processingsystem. cleaningcloth diapers by a diaper service is not subject to tax.
4. Feasibility studies including studies to determine what (3) PurcHases. (a) Laundries, dry cleaners, and linen or
benefitswould be derived if procedures were automated. clothing suppliers are the consumers of ahdll pay tax on their

5. Evaluation of bids including studies to determine whichurchase®f all items transferred to customers incidentally in pro
proposalfor computer equipment would be most beneficial.  viding laundry and dry cleaning services, includisglvents,

(f) Keypunching and keystroke verifying services, including’foapsﬂet?gentsl spotting compounds, water repellents, disinfec

1. Keypunching onlykeypunching and keystroke verifica ants,fabric softeners, starch, dyes, mat compounds, fire repellent
tion, or keypunching and providing proof list or verification c0mpoundsand marking tags they user identification pur
data,or both. Chages for these services aret taxable, whether POS€S: They also shall pay tax on their purchases of itears

the cards or tapes are furnished by the customéyar service ferredto customers with clean Ii.nen or clotheach as hangers, .
bureau. P y by handkerchiefs, bags, boxes, shirt boards, shoulder guards, twist

5 Recording data from source documents directly or-m ers,and pins. The tax applies to the sales price on the sale of these
- ing date sou CUments directly on-mag, y <14 |aundries, dry cleaners, and linen and clothing suppliers.
netictape, of-line. This operation may include keystroke verify ; . .
h(b) The tax applies to the sales price from sales, licenses,

ing or proof listing of data, or both, and is comparable to the pung : X
cardoperation. easespr rentals of machinery and equipment to persons engaged

in performing or furnishing laundrgry cleaning, pressingnd

3. Imprinting characters on a documenbéoused as the input . i g services, and to persons leasing, licensing, or renting lin
medium in an optical character recognition system, whether pagﬁg towels, and clothingp industrial, commercial, or household
tapeor other media are used in the operation. . ' ! '

) users.
4. Reformatting of data. Note: SectiorTax 11.72interprets s/7.51 (1m)(3m), (13) (e)and(f), and(15a)
Note: SectionTax 11.71interprets sst7.51 (1n)(1p), (1pd) (7), (79) (10r),(14) ~ and77.52 (2) (a) 6and(2m) (a) Stats.
(h) and(j), and(20) and77.52 (1)and(2) (a) 10.and13m, Stats. Note: The interpretations in $ax 11.72are efective under the general sales and

Note: The interpretatios in s Tax 11.71are dfective inde thegenerdsalesand  usetax law on and after September 1, 1969, except: (a) Laundries and dry cleaners
usetax law on and dter Septembe 1, 1969, except that (8) Compute and datapro- ~ becamehe consumers of, and pay tax on the purchases of, items transferred to cus
cessingervices were axabk wnde s. 77.52 (2) (a) 13Sats, Laws o 1977, from  tomers efiective September 1, 1983, pursuant 883 Ws. Act 27 (b) The exemp
Augud 1, 1977, throuch une30, 1978, (b) The definition of prewritten computer  tion for diaper services and cloth diapers becarfieetdfe July 1, 1990, pursuatat
softwarebecane dfective March 6, 2009, pursuanto2009 Wis. Act 2; (c) The cefi- ~ 1989Wis. Act 335 (c) The repeal of the exemption for cloth diapers becafeetisfe
nitions of computer computersoftware compute software maintenane wntract  Octoberl, 2009, pursuant 2009 Ws. Act 2 and (d) The change of the term “gross
andloadand leae kecane dfective Cctobe 1, 2009, pursuanto 2009 Wis. Act2;  receipts”to “sales price” becamefettive October 12009, pursuant t8009 Wis.
and(d) The dhang o the term “gross receipts to “sales price” and the sparate  Act 2.
impositionsof tax on wins and samps old ebove face value inde s 77.22 (1) (b), History: Cr. RegisterDecember1979, No. 288ef.. 1-1-80; am. (3) (a) and r
Stats. certain lease propery affixed to red propery unders 77.8 (1) (c), Sats.,  (3) (c), Register Septemberl984, No. 345eff. 10-1-84;am. (2) and (3) (a), cf1)
anddigital goods inde s. 77.%2 (1) (d), Stats, becane dfective Cctobe 1, 2009,  (b), renum. (1) to be (1) (a) and arRegister June, 1991, No. 42@f. 7-1-91;
pursuanto 2009 Wis. Act 2. EmR0924 emeg. am. (1) (a), (b) (intro.), (2) and (3)f.€f0-1-09;,CR 09—-090am.

Note: InJanesville Data Centenc. v Department of Reven((#978),84 Ws. (1) (), (b) (intro.), (2) and (Fpegister May 2010 No. 65&ff. 6-1-10.
2d 341, the Wisconsin Supreme Court held that the transfer of customer data ento tan

gible personal property and the verification of customer data is not subject to the sales Subchapter IX — Types of 'b_ngib|e Personal
anduse tax as a transfer of tangible personal property or a taxable service.

History: Cr. Register February1986, No. 362ef. 3-1-86: am. (1) () 6., (2) @y YOPerty and Items, Pioperty, and Goods Under s.
(intro.), 1. and (b) (intro.)Register April, 1993, No. 448eff. 5-1-93;EmR0924 77.52 (1) (b), (c), and (d), Stats.

efm:lc?rg.acrjné 1) :Eb), ) (introd), (a) (intro.), :]L_ ((tj)) t%(d), (3& (intro.), (b) t% (e)l(intro.),
. e s s . s t t s H i
8) () and E%))tf)c)(pgggn%”an(f)(lr;"?g”)r‘”(h() e)ugd)(é) 29’81’; (%)31)? é?)arﬁ’d &%gc) Tax 11.78 Stamps, coins, and bullion. (1) TaxABLE

r. and recr (1) (e) and (k), éf 10-1-09:CR 09-090 am. (1) (b), (2) (intro.)(@) SALES. Retail sales of the following tangible personal property and
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Tax 11.78 WISCONSINADMINISTRATIVE CODE 150-14
items, property and goods under 7.52 (1) (b) (c), and(d), 3. Thelessor is willing and able to lease the motor vehicle or
Stats. are subject to the sales and use tax: mobile equipment without providing the items listed in s{#).

(a) Cancelled United States and foreign postage stamps.  (b) The deduction is limited to the lessocost of the items fur
(b) Uncancelled United States postage stamps when soldnghedwith the leased equipment.

tradedas collectors’ items above their face value. (4) NonbebucTiBLE ITEMS. In determining a lessrtaxable
(c) Uncancelled foreign postage stamps. salesprice under sul(1), the cost of the followingnay not be
(d) Postage chgeswhich are billed by the seller of the tangi deducted:

ble personal property or items, propery goods under §.7.52 (&) Amounts spent for the lesssrown protection or for the

(1) (b), (c), or(d), Stats., to the purchaser in connection with thgrotectionof leased propertyncluding collision or other insur
saleand delivery of tangible personal propestyitems, property anceprotection.

or goods under §.7.52 (1) (b)(c), or(d), Stats., if the sale of the (b) Maintenance or repair clyas incurred by the lessor

roperty,item, or good is subject to the tax. . ; .
P (E) lzoreign co?ns and pap])er currency when sold or traded as(c) Interest and other financing costs incurred by the lessor

collectors’items. (d) Dispatch service.

(f) United States coins and paper currency when sdtdaed  (5) MULTISTATE USE. (a) The sales price received from the
ascollectors’ items above their face value. license,lease, orental of motor vehicles and mobile equipment
usedon a highway is taxable inig¢onsin if the license, lease, or
locationin Wisconsin under /7.522 Stats., whether the sales'€Ntal payments are sourced tesénsin under s.7.522 Stats.,
contractis entered into in or outside ofig¢onsin. Sales of silver @sdescribed in pargb) and(c).
andgold bullion sourcedb a location outside &tonsin are sub ~ (b) Alicense, lease, or rental of a motor vehicle, trademi
jectto the use tax when the bullion is brought ints&@nsin. trailer, or aircraft that only requires one payment, is sourced-as fol

(h) Commemorative medals. lows:

(2) NoNTAxABLE sALES. Retail sales of the following tangible 1. If the motor vehicle, trailersemitrailey or aircraft is
personalproperty and items, propeytgnd goods under §7.52 recelvedb_y the lessee or Ilcgnsee at the Iémrllcens_drs busi
(1) (b), (c), and(d), Stats., are not subjectttee sales and use tax;nes.slocatlon,.the payment is sourctedthe lessds or licensos

(a) United States coins and paper currency sold at face valjsinesdocation.

(b) The portion of the selling price attributable to postage in 2. If the motor vehicle, traileisemitrailey or aircraft is not

the sale of prestamped envelopes if the nontaxable postage is §8peivedoy the lessee or licensee at the léssor licensoss bus
aratelyitemized to the customer nesslocation, the payment is sourcedtte location where the les

(c) Sales of bullion to persons inistionsin if the sale is SE€Or licensee or the lesseedr license' designated donee
sourcedo a location outside 1tonsin under £7.522 Stats.  'eceivesheproduct. This would include the location indicated by
(d) Foreign coins and paper currency in current circuIatio'nStrUCt!OnSknown to the lessor or licensor for delivery to the les
when sold a% face value gng when acyuired as a mediumg > or licenseer the lessee’or licenses' designated donee. The
exchange q livery may be madéy the lessor or licensor or by a shipping

ge. lled United S ) ded f companyhired by the lessee or licensee.

(e) Uncancelled United States postage stamps intended for US€3 |f the location cannot be determined under subdsd2.,

aspostage even if sold for an amount above face value. h . dtothe | i ' add indi
Note: SectionTax 11.78interprets ss/7.51 (15bynd(20) and77.522 Stats. the payment is source _tO t e' esse‘;" icenses a_ ress as Ind
Note: The hterpretatios in s Tax 11.78are dfective inde thegenerasalesad ~ Catedby the lessos or licensais business recordi$ the records

usetax law on and dfter Septembe 1, 1969, excet that the sparag impositiors are maintained in the ordinary course of the léssarlicensos

tax on mins and gamps ®ld eove face value inde s. 77.52 (1) (b), Sats, certain i ; i i ;
leasedpropery affixed (o red propery under s 77.% (1) (c), Stats, and dgital businessand if using that address to establish the location of the

goodsunder s 77.% (1) (d), Sats, becane dfective Octobe 1, 2009, pursuanto  1€@se, license, or rental is not in bad faith.
2009Wis. Act 2. 4. If the location cannot be determined under sib., or
History: Cr. Register January1977, No. 253ef. 2-1-77; am. (2) (a), c2) (e), : . 0 ; ¥
RegisterMarch, 1991, No. 423ef, 4-1-91'/EmR0924 emeg. am. (1) (intro.), (d), 3~ the payment is sourced to the lessee’licensee address as
(9), (2) (intro.)and (c), &f 10-1-09.CR 09-090am. (1) (intro.), (d), (9), (2) (intro.) obtainedduring the consummation of the license, lease, or rental,
%’t‘gr(ﬁg‘;%'fgg ’;"Oai’oz&ljog‘s%fﬁaé“_-f_‘%alom? 10-094am. (title), (1) @Reg-  jncluding the addresmdicated on the lessaedr licenses pay
' ’ ' mentinstrument, if no other address is available and if using that

Tax 11.79 Leases of highway vehicles and equip - addresdo determine the location of the lease, license, or rental is

ment. (1) GENERAL RULE. The sales price received from thenotin bad faith.

license,lease, orental of motor vehicles and mobile equipment 5. If thelocation cannot be determined under sub®., 3.,
usedon a highway is subject to the sales and use tax. or 4., the payment is sourced to the location from whichbéor
thg‘ggsléssp?ﬁcg’ax 11.32for additional information explaining what is included in yehicle, trailer, semitrailer or aircraft was shipped.

(2) DEDUCTIONSFROM SALES PRICE. In determining a lessisr (c) Except as provided in pgb), licenses, leases, and rentals
taxablereceipts under suti), the cost of the following items may of motor vehicles, trailers, semitrailers, and aircraft that are not
be deducted if they meet the conditions in s{&): transportatiorequipment, as defined in&/.522 (1) (a) 2.Stats.,

(a) Motor vehicle fuel. aresourced to the primary location of such property as indicated

) i by an address for the property that is provided by the lessee or

(b) \ehicle license fees. licenseeand that is available in the business records of the lessor

(c) Federal highway use taxes. or licensor that are maintained in thedinary course of the les

(d) Public liability insurance furnished by the lessor sdlety sor’sor licensofts business, provided the use of such address does
the protection of the lessee bt including collision and com not constitute bad faith.

(g) Silver bullion and gold bullion if the sale $surced to a

prehensivecoverage. (6) ExemPTLEASES. The sales price from the license, lease, or
(3) ConpITIONS FORDEDUCTIONS. (@) The itemdisted in sub. rentalof thefollowing property shall be exempt from sales and use
(2) may be deducted if: tax provided the lessaeceives a properly completed exemption
1. The chage is reasonable. certificateas described in §ax 11.14
2. The chage is separately stated in the lease agreement, bill (a) Highway vehicles, except automobile=ased to common
ing, or invoice. or contract carriersvho use the vehicles exclusively in common
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150-15 DEPARTMENT OF REVENUE Tax 11.81

or contract carriage, includingrban mass transportation of pas  (b) Ice purchased without payment of the tax and subsequently
sengers as defined in&lL.38 Stats. usedin a taxable manner is subject to the use tax or sales tax pur

(b) Motor vehicles not licensed for highwage which are Suantto s.Tax 11.14 (2) (c)

usedexclusively and directly in conjunction with waste reductiopan’\q'%‘;:1 Ssetgtt‘g”TaX 11.80interprets ss77.52 (1) 77.53 (1) and77.54 (2)and(6)

or recycling activities described in87.54 (5) (c) Stats. Note: The interpretations in ax 11.80are efective under thgeneral sales and
(C) Mobile unitsused for mixing and processing, inc|uding theisetax law on and after September 1, 1969, except: (a) The clarification that items

: : - P mustbe consumed exclusively and directly by a manufactum@anufacturing prop
motor vehicle or trailer on which thenit is mounted. Accesso erty or items destined for sale becagfiective August 1, 2009, pursuant2609 Ws.

ries, attachments, parts, supplies, and materials for the molul 28 and (b) The change of the term “gross receipts” to “sales price” and the sepa
unit, vehicle, and trailer are also exempt. rateimpositions of tax on coins arstiamps sold above face value undéf7s52 (1)
. . . (b), Stats., certain leased propertip@id to real property under 87.52 (1) (c) Stats.,
(d) Leases of highway vehicles and equipment for resale. and digital goods under7.52 (1) (d) Stats., becamefettive October 1, 2009, pur
Note: SectionTax 11.79 interprets ss77.51 (13) (k)and(14) (intro.) and(j), ~ Suantto 2009 Ws. Act 2
77.522 77.54 (5) (c)and(d) and(26m), and77.58 (6) Stats. History: Cr. Register Septemberl977, No. 26]ef. 10-1-77; am(4) (b),Regis-
Note: The interpretatios in s Tax 11.79are dfective inde thegenerasalesand  ter, July, 1987, No. 379efl. 8-1-87; am. (1), (2) (intro.), (3) (intro.), (a) and (b) and
usetax law on and ter Septembe 1, 1969, except (a) The exemptian for vehicles  (4) (),RegisterJune, 1991, No. 426f. 7-1-91EmR0924 emeg. am. (1), (2) (a),
andequipmert used in wastereduction o recycling activities kecane dfective Lty (b). (3) (8) to (c), cr(3) (bm), rand recr(4) (a), ef. 10-1-09,CR 09-090am. (1),
1,1984, pursuarn to 1983 Wis. Act 426; (b) The exempticn for mobile mixing wnits ~ (2) (@), (0), (3) (aJo (c), cr (3) (bm), rand recr(4) (a)Register May 2010 No. 653
becametfective Lily 20, 1985, pursuarn to 1985 Ws. Act 29; (c) The ourcing ro-  &fl- 6-1-10,CR 10-094am. (2) (b), (3) (aRegister November 2010 No. G5,
visionsunde s. 77.522 Sats, becane dfective Cctoberl, 2009, pursuanto 2009 12—A1—1Op05r<31(2|?\|ns '? (f) (b), (bm) made under £3.92 (4) (b)7, Stats.,Regis-
Wis. Act 2; and (d) The change d the e “gross receipt$ to “sales price” became ter August 20 0. 70¢
effectiveOctobe 1, 2009, pursuar to 2009 Wis. Act 2.
History: Cr. Registey January1977, No. 253eff. 2-1-77; cr (4) (d),Register, Tax 11.81 Industrial gases, welding rods, fluxing

September1984, No345 efl. 10-1-84; cr(6), Registey June, 1991, No. 426ff.  materials, and fuels. (1) GENERAL STATEMENT. The tax status
ZC)’lre%lu%nm?3(;%4@"25?'(;”;”%)(’&)2 )ag‘g'2#_'?530&;)(;),;éﬁgﬂ?gg‘)’;)éf‘?}é'i‘iri’gg?”d of retail sales of industrial gases, welding rods, and fluxing-mate
CR09-090 am. (1), (2) (title), (intro.), (a), (4) (intro.), (6) (intro.) afw), renum. (3) rials depends upon the use of the property by the purch8ser

to *ie 53(’)) (@) and (b) and am. (3) (a) 2armd recr(S) Register May 2010 No. 658, tjon 77.54 (2) Stats., exempts from the sales tax the sales price
6 : from thesales of and the storage, use or other consumption-of tan
gible personal property or iteomder s77.52 (1) (b) Stats., that

is used exclusively and directhby a manufacturer in manufactur

ing an article of tangible personal property or item or property

Tax 11.80 Sales ofice. (1) Ice, including dry ice, is tangi
ble personal properfythe retail sale of which is subjectgales

- : ; > in
tax, unless sold in an exempt transaction. Ice is sold at retail Wrﬂ?ﬂiers 77.52 (1) (b)or(c), Stats., that is destined for sale and that
it is sold for use or consumption but not for resale. e ! N

Example: Ice used for refrigeration purposes is consumed in the process of refrbecomeS an |ngred|(_ant or component part of the article of tanglble
eration. ice used in drinks is purchased for resale by the seller of the drink. I&‘rsonabmpe“y oritem or.property under7s.52 (1) (b)or (C)1 .

(2) Taxablesales of ice include: Stats.,destined for sale or is consumed or destroyed or loses its

. ) . identity in manufacturing the article of tangible personal property

(a) Sales of ice blocks through vending machines. or item or property under 7.52 (1) (bjor(c), Stats., destined for

(b) Sales of ice blocks and ice cubes to restaurants, tavete,except as provided in87.54 (30) (a) 6.Stats. Sectiofi7.54
grocerystores, and meanarkets when the ice is consumed ir{30) (a) 6, Stats., exempts from sales and use tax fuel and electric
cooling bottled drinks or preserving foods. ity consumed in manufacturing tangible personal property or

(3) Nontaxable sales of ice include: itemsor property under §.7.52 (1) (b)or (c), Stats., in this state.

(a) Sales of ice cubes te used in drinks, including sales to'Ifherefore,the sale of industrial gases, welding rods, fluxing mate

restaurantstaverns, and individuals. rials, or fuels shall be: _ _

Note: Ice sold by a food retailer in cubes or crushed form can be ingested for taste(@) Exempt if they are used exclusively and directly by a
Thereforea seller may exempt the sale of such ice. If the purchaser uses the iom@nufacturein manufacturing and become ingredientsa@m
keepfood or beverages cold rather than ingesting or chewing it, the purchaser is *b@nentparts of tangible personal property or items or property

jectto tax on the purchase of the ice. -
nders.77.52 (1 r . ined for sale.
(b) Sales to manufacturers, producers, or food processorsH‘oFje s 52 (1) (bjor (c), Stats., destined for sale

useinside theshipping cases of merchandise being transferred to (P) Exemptif they are used exclusively and directly by a

a customer The sales are exempt as “shipping material” under’8nufacturein manufacturing and are consumed, destroyed, or
77.54(6) (am) 2, Stats. Iosetheir identity inmanufacturing tangible personal property or

items or property under 87.52 (1)(b) or (c), Stats., destined for
sale.

(bm) Exempt under §.7.54 (30) (a) 6.Stats., if they are a fuel

(bm) Sales of ice for use inside shippirases for meat or meat
products,regardless of whether such items are usetattsfer

mggngggff&fggrgfr(%) (;rr:]e) gﬁl]esst;fsmempt as "shipping consumedn manufacturing tangible persor@boperty or items
o e . or property undes.77.52 (1) (b)or (c), Stats., in Wsconsin. A

_(c) Ice sold to manufacturers which is used exclusively affde| is a material used to produce heat or power by burning, or is
g:rectly by tl?e manlifacturer_ t|n manufacwgamﬁesgf(tf)ng) somethingthat feeds a fire.

e personal property or an item or propentgler s77. : :
or(c), Stats., that is destined for sale and that becomes an ingrsqi(gr)]n::ﬁﬂ?;&ﬁ:&%&g;ﬁy to a person who consumes them in
en_ttor componez;pat(ljf th§7a5rgc(lle)o(1;§m(g|)blsetpte rs?jnalt_pr?jpfe v (2) INnDUSTRIAL GASES. Common types of industrial gases are
or item or property under g7. r(c), Stats., destined for ) i 1O
saleor is consumed atestroyed or loses its identity in manufac&rgon;helium, hydrogen, nitrogen, acetylene, carbon dioxide, and
turidng th%agtizcl(el)o Ig%n%it;lesﬁ)etr sonal pro?erty g i ittemé) ; prop?rg)qg)er;ales of industrial gases which are exempt if they are used
unders.77. r(c), Stats., in any form destined for sale.

(4) (a) Ifice is sold to a person who will use it bétn a tax exclusivelyanddirectly by a manufacturer in manufacturing and
ablepurpose and nontaxable purpose, such as for refrigeration Qﬁ&ogplgijnrclnngerrtedloerni:eor; Coc;mfooneem Egge?;gag za?llglfb)%f&i?g'ble
for resale, the purchaser may either purchase the ice Wlthoutz oo ot P d¥ . tﬁ P rtyh s ,
by providing a properly compieted exempticertificate and then ©'&'S-0€StNed for saie by the purchaser include-
paythe applicable use tax on the ice usedtaxable manneror 1. Carbon dioxide useih produce dry ice or carbonated soft
pay tax on the entire purchase price of ibe and then claim a drinks. _ o
creditonits sales and use tax return for that portion of the ice that 2. Gases such as neon, helium, goarused as a filler in the
is used in a manner that is not subject to tax. productionof light bulbs and tubes.
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Tax 11.81 WISCONSINADMINISTRATIVE CODE 150-16

3. Hydrogen used in hydrogenating vegetable oils. ing lists in the form of tangible personal propeiticluding the

4. Acetylene used as base in the manufacture of synthetiéental of or the granting of a license tse those lists. akable
materials. mailing lists include mailing Ilsts_ which are physically attached to

5. Oxygen used in the chemical industry for oxidation- prgh€ envelopes, such as Cheshire tapes, guniaieis, and heat
cesseswhen not used as a fuel to produce heat. transfers. _ . o

(b) Exempt sales of gases useyl a manufacturer as fuel () Persons in the business of providmgiling lists are the
include: consumer®f the tangible personal property and itepreperty

: : . andgoods under §.7.52 (1) (b)(c), and(d), Stats., they purchase

1. Oxygen usedn industrial furnaces that are used i n . - X -

manufacturingtangible personal property @ems or property rgnduse in producing these lists. Howe\aaty tangible personal

: : propertyand items, propertand goods under 87.52 (1) (b)(c),
unders.77.52 (1) (bjor (c), Stats., in iéconsin. nd(d), Stats., becoming a component part of mailing lists when

2. Acetyleneor other gases used in torches that are used in fh@ mailing lists are physically transferred to a customer by either
manufactureof tangible personal property or items or propert¥ae rental, lease, or license mayhechased for resale and with

unders.77.52 (1) (bjor (c), Stats. out tax if the purchaser gives the seller a properly completed
(c) Taxable sales of gases to nonmanufacturers, whethet orexemptioncertificate.

usedby the purchaser as fuel, include: _ (2) MAILING SERVICES. (@) In this subsection, “addressing”
1. Acetyleneor other gases used by automobile body shopgeansthe preparation gfroperty items, and goods to be mailed

or by other repair establishments. by writing, typewriting, printing, imprinting, or fiking
2. Gases used in mining or quarrying. addressesr names and addresses to the propiégtys, or goods.

3. Nitrogen usedy telephone companies in ungimund Addressingincludes the preparation of Cheshire tapeik
cables. tapes,cards, gummed labels, or similar items which are to be
(3) WELDING RoDS. Since welding rods, such as stick elecaffixedto, or enclosed in, propertiyems,or goods to be mailed

trodeandfiller rods, are physically transferred and become a pdff the purpose of serving asldressefor the propertyitem, or

of an item produced or repaired, their sale is exempt if used by §@0d. However addressing does not include these tapesis,
purchaserin producing tangible personal property or items & labels when they are used for some other purpose, such as
propertyunder s77.52 (1) (b)or (c), Stats., destined for sale or'eProductionor reference.

in repairing tangible personal property or items, propesty (b) The tax does not apply to ches for services rendered in
goodsunder s77.52(1) (b) (c), or(d), Stats., for a consideration. preparingmaterial for mailing, including addressing, enclosing,
The sale of welding rods to manufacturers who use them in repa&ealing,metering, dixing stamps, sorting, tying, and sackiing

ing their machinery usedirectly and exclusively in manufactur compliancewith postal rules and regulations, if the ciew are

ing is exempt. Howevethe sale of these rods to construction corstatedseparately on invoices and in accounting records. The sales
tractorsfor use in fulfilling real property construction contracts igrice from chages for envelopes is taxable, but not separately
taxable. statedchages for postage in the sale of prestamped envelopes.

(4) FLuxing MATERIALS. Fluxing materials sold to a manufac  (C) Persons in the business of providing mailing services are
turer for use exclusively and directly in manufacturiaggible consumerf the tangible personal property and itepreperty
personabroperty or items or property unde78.52 (1) (bpr(c), andgoods under §.7.52 (1) (b)(c), and(d), Stats., they purchase
Stats.destined for sale are exempt because they are congumeghd use in performing these services. Consequethiy shall
the manufacturing process. When fluxing materials are sold fpay the tax when purchasing the property
useby a manufacturer to repair its own production machinery orNote: SectionTax 11.82interprets ss77.51 (20)77.52(1), and77.53 (1) Stats.

; i i Note: The interpretatios in s Tax 11.82are dfective unde thegenerdsales and
equipmenta nonmanufacturing activitthey are taxable. Flux usetax law on and dfter Septembe 1, 1969, except (@) Written or typed lists o

ing materials sold to a repair shop or to a real property constructihesnd addresss ae rot tangible personapropery effective hnuay 1, 1979,

contractoror to any other nonmanufacturer are taxable.

Note: SectionTax 11.81linterprets s77.54 (2)and(30) (a) 6, Stats.

Note: The interpretatios in s Tax 11.81are dfective inde thegenerdsales and
usetax law on and dter Septembe 1, 1969, except (a) The exemptian for fuel and
electricityconsumel in manufacturilg becane exempt Januay 1, 2006, pursuant
t0 2008 Wis. Act 99; (b) The darification that items nmust be mnsumel exclusively
anddirectly by a manufacturein manufacturing propert or items cestinel for sale
becane dfective Augug 1, 2009, pursuarn to2009 Wis. Act 28; and (c) The change
of the erm “gross receipt$ to “sales price” and the sparaé impositiors d tax on
coinsand gamps ld ebove face value inde s. 77.582 (1) (b), Sats, certainleased
propertyaffixed to red propery unde s. 77.%2 (1) (c), Sats, and digital goods
unders. 77.2 (1) (d), Sats, becane dfective Octobe 1, 2009, pursuarn to 2009
Wis. Act 2.

History: Cr. Register Septemberl977, No. 26lef. 10-1-77; am(3) and (4),

RegisterJune, 1991, No. 42éf. 7-1-91,EmR0924 emeg. am. (title), (1) (intro.),

(@), (b), (2) (intro.), (a) (intro.), 2., (b), (3) and (4), €t) (bm), ef. 10-1-09;,CR

pursuanto the MinnesotaSuprene Court’s decisian in Fingerhu Products Gom-
panyet a. vs. Commissioneof Revenue258 N.W. 2d 606 (1977) (b) Mailing lists
storedin machine-readaklform ae rot tangible personéproperty pursuarto the
WisconsinTax Appeas Gmmissia decisian in A-K Corporation and Profile Rub-
lishing Co. dba Miles Kimball vs. Wisconsh Departmetof Revenug1/15/87) (c)

Thechang d the emm “gross receipt$ to “sales frice” and the paraé impositions
of tax on mins and gamps ©Id aove face value inde s 77.22 (1) (b), Sats, certain
leasedpropery affixed to red propery unde s. 77.%2 (1) (c), Sats, and digital

goodsunde s. 77.52 (1) (d), Sats, becane dfective Cctobe 1, 2009, pursuar to

2009Wis. Act 2.

History: Cr.Register November1977, No. 263ef. 12-1-77; am. (1) (bRegis-
ter, December1978, No. 27gef. 1-1-79; am. (1) (b), (c) ar@), Register January
1994,No. 457 eff. 2-1-94;EmR0924 emeg. am. ef. 10-1-09;CR 09-090 am.
RegisterMay 2010 No. 653eff. 6-1-10.

Tax 11.83 Motor vehicles. (1) DeriniTions. In this see

09-090 am. (title), (1) (intro.), (a), (0), (2) (intro.), (a) (intro.), 2., (b), (3) and (4), Ckjon:

(1) (bm)Register May 2010 No. 658f. 6-1-10

Tax 11.82 Mailing lists and mailing services.

(a) “Actively participates” means the person performs services

for the motor vehicle dealershimcluding selling, accounting,

(1) MaiLiNG uisTs. (a) In this subsection, “mailing list” meansmanagingand consulting, for more than 500 hours in a taxable
awritten or printed list, series, set, groupaggregation of names yearfor which the person receives compensation. “Actively par
or addresses or both or other information concerning persditspates”does not include services performed dnlthe capacity
whichis used in circulating material by mail. A mailing list mayof aninvestor including studying and reviewing financial state
be in the form of manuscript list, directorheshire tape, Dick mentsor reports on the operation of thesiness, preparing or
tape,magnetic tape, gummed labétgjex cards, or other similar compiling summaries oanalyses of the finances of the business
meansof identification. for the investols own use, or monitoring the finances or opera
(b) A mailing list is tangible personal properéxcept for writ ~ tions of the activity in a nonmanagerial capacity
ten, typed, or printed lists of names and addresses and lists store(am) “Mobility—enhancing equipment” means equipment,
in machine-readabl®rm, such as microfilm and computer tapeicluding the repair parts and replacement parts for the equip
anddisks, and the sales and use tax shall apply to themaes ment,thatis primarily and customarily used to provide or increase
from the sale of and the storage, use, or other consumption ef e ability of a person to movieom one place to another; that may
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be used in a home or motor vehicle; and that is generatllysed titled; and the transferor is not engaged in the business of selling
by a person whchas normal mobility “Mobility—enhancing motorvehicles.

equipment’does not include a motor vehicle or any equipment on 2 The motor vehicle is sold by a nonprofiganization meet

a motor vehicle that is generally provided by a motor vehicigq the requirements in ax 11.35 (4)
manufacturer.“Mobility—enhancing equipment” does not include

durablemedical equipment (b) No motor vehicle shall be registered or titlethiisconsin

. S . unlessthe registrant presents proof that the sales or use taxes

(b) "Motor vehicle” means a self-propelled vehicle, such ggn6sedby this subchapter have been paid or the registrant pays
an automobile, truck, truck—tractar motorcycle, designed for q 3% due to the department of transportation at the time the
andcapable of transporting persons or property on a highimay \(/jehicleis registered for use in this state.

this section, “motor vehicle” does not include a self-propelle . . . .
vehiclewhich is not designed or uspdmarily for transportation . (€) A Wisconsin resident purchasing a motor vehicla for

of persons or propertand is only incidentally operated on a pub€idn country or for delivery in a foreign countrghall pay the
lic highway such as a farm tract@nowmobile, fork lift truck, or Wisconsinuse tax when the resident registers the vehicleisa W
road machinery as defined in 840.01 (52) Stats. “Motor consinfor usein Wisconsin, subsequent to use in the foreign coun

vehicle” does not include a vehicle which is setf-propelled, Y- The tax is measured by the full “purchase price,” as defined

suchas a trailer or semitrailer ins.77.51 (12m) Stats., of the vehicle.
(2) RETAILERS’ TAXABLE SALES. The following sales in - (d) When one co-owner transfersiaterest in a motor vehicle
consinare taxable: to the other co—ownetax shall apply on the transfer of the inter

if the sale anttade—in are one transaction. A separate or indepdfil (€ equity transferred plus the selling co-owsmshare of the
dentsale of a motor vehicle by either the buyer or seller of anottigPilities assumed by the buying co-owner
motorvehicle is not a trade—in, even if the proceeds from the sale(4) PURCHASESBY NONRESIDENTS. (a) The sales price from the
are immediately applied by the seller to a purchase of anottgalesof motor vehicles or truck bodies to nonresidents isicdh-
motor vehicle. A dealer does not realize taxable receipts &onsin, including members of thermed forces, who will not use the
transactionin which one motor vehicles traded for another of vehiclesor trucks for which the truck bodies were made iis-W
lesservalue, called a “trade—down,” unless cash or services a@nsin other thanin their removal from Mgconsin is exempt.
receivedby the dealer Truck bodies include semi-trailers. Howemre separate sale of
Examples: 1) Deale A sells a notor vehicle o Individud B and acceps he — a “slide—in” camper to a nonresident taxable if the sale is

trade—inof two motor vehicles ovned by Individud B. The =lling price d the rew i i
vehicleis £0,000 The values d the two motor vehicles raded in by Individud B sourcedo \Msconsm as provided 87.522 Stat_s' i
ar?lgss,oop anld w&}oogs Bhog salés $g|8&) Subjé?(l to sales tax is $3,00Q the $20,000 (b) The sales price from ctuges for the repair by adtonsin
sellingprice less ne o, an , trade-ins. H i ’ H i i

2) Deale A sells wo motor vehicles b Individud C and acceps he rade—h o retailerof a nonresiderg’ motor vehicle or truck body is subject
a notor vehicle ovned by Individud C. The =lling prices d the rew vehicles ae to tax.

(a) The sale of a motor vehicle minus any trade-in aIIowan?St' The measure of the tax shall be the cash or its equivalent paid
A

$10,000mnd $12,000 The alue  the motor vehice radalinis §5,000. The stles ¢y A motor vehicle, trailersemi-trailey all-terrain vehicle, or
price subjed to sales tax is $7,00Q the $2,00 <lling price les the $15,000 . . . .
trade-in. recreationalehicle as defined in 840.01 (48r) Stats., purchased

(am) Thesale of motor vehicles by any retailer registered @utsideWisconsin by a nonresident ofistfonsin 90 days anore
requiredto be registered to collectig¢onsin sales or use tax,beforebringing the unit into Wéconsin, in connection with a
regardles®f whether the retailer is a motor vehicle dealer ~ changeof residence to Wconsin by the individual, is not subject

Example: Landscaper A is registered to collect and reniiihsin sales ansse 10 the Wisconsin use tax.
om0 5 ancecapn efvces, Larcocapr sl 3 motor vl T i useld) Except as provided in pefe), nonresidents, including
of the motor vehicle and remit the tax to the Department of ReweniteWsconsin ~ armedforces personnel stationed outside tiiste pursuant to
salesand use tax return. military orders, who purchase motor vehicles outside this state,

(b) The deliveryhandling, and preparation of a motor vehiclghall pay the Visconsin use tax at the time the vehicleeigistered
beingsold and the sale of a warrgmglating to the salef a motor  with the Wisconsin department of transportation. Howeaenx

vehiclethat is taxable. _ _ creditmay be claimed as described in sif).
of uc;tﬁénsﬁigs?rax 11.27for information regarding the sales and use tax treatment (5) TEMPORARYUSEIN WISCONSIN. Motor vehiclespurchased

(©) The sale of equipment and accessories with a mo tsideWisconsin, which are not registered or titledrequired

vehicle. However equipment that is not generally provided by & € registered or titled in Consin, brought into Wconsin by
motor vehicle manufacturebut which is added to a motor vehicle? Nondomiciliary for that persasiown storage, use, or other €on
may qualify for exemption under g7.54 (22b) Stats., as mobil sumptionwhile tempprar;ly in Visconsin are not subjec'g to use tax
ity—enhancingequipment, as defined in su) (am) when the motor vehicle is not stored, used, or otherwise consumed

in Wisconsin in the conduct of a trade, occupation, business, or

(d) Sales of partand labor for repaiservice, and malr"[en‘a‘nceprofessionor in the performance of personal services for wages

performedon a motor vehicle, including chyms for installation

of accessories or attachments, exceptgdsafor mobility—en or fees.

har]cingequipmentl as described in daj) (6) Tax CREDlT FORVEHICLE PURCI‘!ASEDO-UTleEWlS.CONslN. )
Example: Chages for installation of a radiar air conditioner into a motor vehicle A Motor vehicle purchased outsideistonsin and registered in

aretaxable. Wisconsinis subject to Wsconsin use tax, except as noted in sub.
(e) Towing or hauling a motor vehicle by a tow truck, a$4) (c). However if the purchase was subject to a sales or use tax

definedin s.340.01 (67n)Stats. by the state, th®istrict of Columbia, or the Commonwealth of

(3) OCCASIONAL SALE OR PURCHASEOF MOTOR VEHICLESFROM ~ PuertoRico, in which the purchase was made, sales or use tax paid
NON-RETAILERS. (a) The occasional sale of a motor vehicle is tako the other state, the Distrief Columbia, or the Commonwealth
able,unless one of the following applies: of Puerto Rico may bapplied as a credit against and deducted

1. The transfer is tthe spouse, parent, stepparent, father—irfl0m the Wsconsin use tax. This credit does not appliat@s
law, mother—in—law child, stepchildson—in-law or daughter— paidto another country or to motor vehicle registration fees.
in—law of the transferor or is transferred fromiadividual to a (7) TRANSFERBY INHERITANCE, GIFT, OR PRIZE. (@) The dis
corporationwhich is solely owned by the individual, and thdribution of a motor vehicle to the heir or heirs of an estate is not
motorvehicle has been previously registered or titled iscdh-  atransfer subject to the i¢onsin sales or use tax. Howewhe
sin in the name of the transferaf required tobe registered or saleof a motor vehicle by a personal representative of an éstate
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Tax 11.83 WISCONSINADMINISTRATIVE CODE 150-18

subjectto the tax, and the purchaser shall pay the tax to the depimtiudesall amounts attributable to the purchase ofahi@mobile
mentof transportation at the time of registration. suchas sales tax and title fees.

(b) A motor vehicle transferred as a gift or as a prizeciorgest b. The motor vehicle dealsrcost of purchasing the automo
or drawing is exempt when registered with the department loife, including all expenses attributablettat purchase, provided
transportatiorby the recipient or prize winneHoweverthe sale theautomobile is owned by the dealer and the purchase was made
of the vehicle tahe donor of the gift or prize is taxable, unless that arm’s length.

donoris an oganization described in $7.54 (9a) Stats. 4. Motor vehicles not held for sale, including motor vehicles

(c) A motor vehicle donated to anganization described in s. properly capitalized for Wsconsin income or franchise tax pur
77.54(9a) Stats., is not subject toi¥¢onsinuse tax if the motor poses,are subject to use tax based on the purchase price of the
vehicle has been purchased by the donor tax—free for resalenwtor vehicle as defined in 37.51 (12m,) Stats.

uponthe presentation of a valid exemption certificate, and if the (c) Recordkeepinglt is presumed that all dealer plates issued
donor has made no other use of the motor vehicle. by the department of transportation to a licensed motor vehicle
(8) VEHICLES USED BY LICENSED WISCONSIN MOTOR VEHICLE  dealerare used each month on motor vehiagsigned to empley
DEALERS. (a) General. Motor vehicles purchasedthout tax for eessubject to withholding for federal income tax purposes or
resaleby a Wsconsin motor vehicle dealer licensed under sewnerswho actively participate in the day-to—day operations of
218.0101to 218.0163 Stats., and used for a purpose in additiothe dealership for a purpose in addition to retention, demenstra
to retention, demonstration, or displagxcept motorvehicles tion, or display and are subject to use tax as provided irflp)ar
loanedto anyschool or school district for a driver training educal. and2., unless one of the following applies:
tional program conducted by the school or school district, are sub 1 The motor vehicle dealer keeps adequate records showing
jectto Wisconsin use taxMotor vehicles used by the dealershighatthe dealer plates were not used during the month on motor
solely for retention, demonstration, and displahile holding yenhiclesfor apurpose in addition to retention, demonstration, or
themfor sale in the regular course of business, or solely for leasifigp|ay.
to others, such as customers and employees, are not subject ‘02. The motor vehicle to which the dealer plate is assigned is

Wlsgorflnusettaxb_ tt tax.Th  sublect t ¢ subjectto use tax as computed in p@r) 3.or4.
(b) Amount subject tase tax. The amount subject to use tax (9) SALES BY DEALERS TO THEIR SALESPERSONSOR OTHER

n a motor vehicl licen motor vehicl ler for . : ;
gur%osce)itr?ad((ajitigr?tgsrg?ertﬁ;ogedzsﬁonscﬁgtior? cﬁ%ggge isoonagMPLOYEES. When a licensed 8tonsinmotor vehicle dealer
! ' y ellsa motorvehicle to one of the dealersalespersons or other

of thle fl\?llcl)(:r:l\r;g%icles held for sale which are assi d used employeesthe transaction is subject to the sales tax.
by a specific dealer employee subjectvithholding from federal h(lO) Heavy EQU'PMENT.DEAFEF.{;& He?"g equipment ?ealers
income tax on wages are subject tstbinsin use tax on $140 per'/110 are not reglster%_ \INItd t Ie' t())nsm e[;]ar_tmelg 0 t][a-ns
motor vehicle registration plate per month. The $140 amount.F?é)rt‘""t'obn"j‘S motor venicle dealers becauhset elr Sﬂ.l $00 heWh Id
effective January 1, 200@nd is subject to change annually a number to require registration, but who are retailers that ho

! Wisconsin sellés permit, must chge the sales teon their sales

explainedin the r\otes following pa(b). ) of motor vehicles. The heavy equipmelealers may purchase
) 2. MOtOer;/lthCIES reld for Sﬁ!e which ae Esalgn@ D ?ﬁd usec(ij motor vehicles theyare going to resell without tax for resale by
myo'F()err\?gRiib ég?efgh%’vu‘qus ;e '2;?’:;;2& tos\(/:v(thEﬁ(])I(lj(i:r?gn?gr providing a properly completed exemption certificate.

; : P . 11) MOTOR VEHICLE REPAIR PARTSAND SUPPLIES. (&) Motor
federalincone tax purposes but who ective rticipae in the (1 - .
day—to—dayoperatigﬁo? thesdaalership ae ;bej%aa to Fi/\/isconsin vehlcledﬁ_alfers with body sho%s an(fj any Ot:;‘?r person en%?ged in

; : : motor vehicle repair may purchase for resalthout tax tangible
usetax on .40 per rotor vehicke egistration fate e month. The personalproperty and items, propertgnd goods under §7.52

$140amourt is dfective Januay 1, 2009 and is subjed to change . .

annuallyas explainad in the rotes following this sibdivision. (1) (tb), (C); anﬂ(dl), Staés" whlhcflare pht);]smally tr afrlsfgla_;red :tohethe
Note: As provided in s 77.53 (1m), Stats, the departmenwil | annually adjust customersvenicle an W Ic eave. e repa|r acllity w .

the amourt per plate © the reareswhole dllar to refled the anualpercentage  CUstomer. The property includes paints, paint hardenglestic

changen the U.S. consume price index for all urban austomersU.S. dty average, fillers, welding rods, and auto parts.

asdeterminel by the United Sates departmenof labor, for the 12 months ending

onJune 3 of the yea before the change The cepartmenwill publicize ay rate (b) Tangible personal property and items, propf?ﬂw goods
changdn an isste d theWisconsi Tax Bulletin and Sales and Use Tax Reportprior  unders. 77.52 (1) (b) (c), and(d), Stats., not physically trans
tothe Bnuay 1 that the change becomes dfective. ferredto a customes motor vehicle and which do not leave the

Note: The amount per plate subject to use tax unde(lpat. and 2. was $96 for ; o ; ;
the period September 1, 1995 through December 31, 1996, $99 for the period .Jan[s |rfaC|I|ty with the customer are SUbJeCt to takhe property

1,1997, and $102 for the period January 1, 1998 through December 31, 1998. INC U.dG‘StOOlS: eqUiPment: ar‘d SL}pp“GS used or consumed4n per

3. Motor vehicles used by the dealer or any person titaer forming motor vehicle repaiservice. axable supplies include
an employee of the dealer and which are held for salenand Sandpapemnasking paper and tapeyffing pads, paint and lac
assignedo and used by a specific dealer emplos@lgiect to fed  duerthinner clean and glaze compound, disals, paint remover
eral withholding on wages are subject ta¥gnsin use tax on the Paintmasks, tack rags, stegbol, industrial gases, metal condi
leasevalue of the motor vehicle computed on a calendar moriRner, brushes, lacquer removing solvent, rubbing compound,
basis. If a motor vehicle is used by the dealer fqresiod of less Waxand grease removetuxing materials, disadhesive, and all
thanone calendar month, the amount subject to use tax is the daffjeritems not physically transferred to tiiestomer even though
leasevalue calculated by multiplying the applicable monthiyt Separate chge may be made tbe customer for these supplies.
leasevalue by a fraction, the numeratorvatfich is the number of ~ (12) EXEMPTION FOR MIXING AND PROCESSINGUNITS. Sales,
daysused by the dealer for a purpaseddition to retention, dem licenses)eases, and rentals of mobilaits used for mixing and
onstration,or display and the denominator of which is the numb@rocessingand the motor vehicles or trailers on which the units
of days in the calendar monthease value is computed using the@remounted, including accessories, attachments, Fglies,
internal revenue service lease value table containe&26iCFR  and materials for those vehicles, trailers, and units, are exempt
1.61-21 (d) (2). In the lease value table, the “automobile fair mafrom sales and use tax.
ketvalue” is one of the following: (13) EXEMPTION FOR VEHICLES USED IN WASTE REDUCTION OR

a. The amount an individual would have to pay in an armRecycLING. The sales price from the sale, liceriease, or rental
length transaction to purchase the motor vehiclthe amount of vehicles which are not required to be licensed for highway use

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each
RegisterAugust 2014 No. 704 page is the date the chapter was last published. Report errors (608) 266-3151.


http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/statutes/77.54(9a)
http://docs.legis.wisconsin.gov/document/statutes/77.54(9a)
http://docs.legis.wisconsin.gov/document/statutes/218.0101
http://docs.legis.wisconsin.gov/document/statutes/218.0163
http://docs.legis.wisconsin.gov/document/administrativecode/Tax%2011.83(8)(b)
http://docs.legis.wisconsin.gov/document/statutes/77.53(1m)
http://docs.legis.wisconsin.gov/document/cfr/26%20CFR%201.61
http://docs.legis.wisconsin.gov/document/cfr/26%20CFR%201.61
http://docs.legis.wisconsin.gov/document/cfr/26%20CFR%2021
http://docs.legis.wisconsin.gov/document/statutes/77.51(12m)
http://docs.legis.wisconsin.gov/document/administrativecode/Tax%2011.83(8)(b)1.
http://docs.legis.wisconsin.gov/document/administrativecode/Tax%2011.83(8)(b)1.
http://docs.legis.wisconsin.gov/document/administrativecode/Tax%2011.83(8)(b)2.
http://docs.legis.wisconsin.gov/document/administrativecode/Tax%2011.83(8)(b)3.
http://docs.legis.wisconsin.gov/document/administrativecode/Tax%2011.83(8)(b)4.
http://docs.legis.wisconsin.gov/document/statutes/77.52(1)(b)
http://docs.legis.wisconsin.gov/document/statutes/77.52(1)(b)
http://docs.legis.wisconsin.gov/document/statutes/77.52(1)(c)
http://docs.legis.wisconsin.gov/document/statutes/77.52(1)(d)
http://docs.legis.wisconsin.gov/document/statutes/77.52(1)(b)
http://docs.legis.wisconsin.gov/document/statutes/77.52(1)(c)
http://docs.legis.wisconsin.gov/document/statutes/77.52(1)(d)

Published under 85.93 Wis. Stats., by the Legislative Reference Bureau.
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and which are used exclusively and directly in waste reduction or 1. The transfer is tthe spouse, parent, stepparent, father—in—
recyclingactivities is exempt from sales and use tax. law, mother—in-law child, stepchildson-in-law or daughter—

(14) REFUNDS UNDER “LEMON LAW. Sales tax refunds madein—law of the transferor; the aircraft was previously registered
under s218.0171 (2) (f) Stats., the “lemon laivare normally titled in Wisconsin in the transferarname, if required to be regis
madein the same manner as the other sales tax refunds. Howei@gdor titled; and the transferds not engaged in the business of
whena defective motor vehicle is returned to the manufactorer Selling aircraft.

a refund of the purchase price, thechaser is permitted to collect 2. The sale is by a nonprofitganization meeting the require
a sales tax refund directly from the departmetitéimanufacturer mentsin s.Tax 11.35 (4)
fails to refund the tax. (c) Section77.61 (1) (a)Stats. provides that no aircraft may

(15) VEGETABLE OIL AND ANIMAL FAT. Salesof vegetable oil beregistered in Wéconsin unlesthe registrant presents proof that
and animal fat to an individual that will beonverted to motor thesales tax has been paid or a valid exemption was claimed. If
vehiclefuel for use in that individuas' personal motor vehicle aretheregistrantdoes not present proof that the tax has been paid, the
exemptfrom sales and use tax if the individual does not sell afggistrantshall pay the tax to the department of transportation at
of that fuel during the yearThis exemption onlapplies if the the time the aircraft is registeredtdted in Wisconsin. The tax

motor vehicle fuel is exempt from the motor vehicle fuel tax und@ppliesto aircraftregistered or customarily hangared or both in

s.78.01 (1) Stats.

Note: Section Tax 11.83interpres . 77.51 (7m), (13) (am), (14) (), and (15b)
(b)6.,77.82 (1),(2) (8 10.and 13m, and (15), 77.53 (1), (1m), (16), (17), and(18),
77.54(5) (@), (c) and (d), (7) and (22b), 77.5 (2) and (3), 77.61 (1), 77.71 (2) and
(4), and 77.73 Sats.

Note: The interpretatios in s Tax 11.83are dfective inde thegenerdsales and
usetax law on and ter Septembe 1, 1969, except (a) The exemptian for atransfer
from an individud to a @rporation olely owned by an individualbecamesffective
Januaryl, 1983 pursuar to Chapte 264, Laws o 1981; (b) The exemptian for
motorvehicles wsed in wase reductia and recycling becane dfective duly 1, 1984,
pursuamnto 1983 Wis. Act 426; (c) The exemptian for mobile nixing and processing
unitsbecane dfective luly 20, 1985, pursuar to 1985 Wis. Act 29; (d) The exemp-
tion for adaptive equipmen for handicappéd persors o enter, operat a leawe a
vehiclebecane dfective June 1, 1990, pursuar to 1989 Wis. Act 238; (€) The
exemptionfor motor vehicles donatel to exemp organizatiors becane dfective
August9, 1989, pursuan to 1989 Wis. Act 31; (f) The exemptian for transfes o
motorvehicles b in—laws kecane dfective Augug 15, 1991, pursuarto 1991 Wis.
Act 39; (g) The exemptim for parts and accessoris for adaptive equipmer for
motorvehicles d handicappd persors kecane dfective Qctoberl, 1991, pursuant
to0 1991 Wis. Act 39; (h) The measue d use tax on motor vehicles & describel in
sub.(8) (b) 1., 3. and 4. becane dfective Septembe 1, 1995, pursuamto 1995 Wis.
Act 27; (i) The wse d the anountper plate athe than the lea® value as described
in sub. (8) (b) 2., as the measue o use tax for motor vehiclesassignel to ovners
of a cealershp becane dfective Decembe 1, 1997, pursuarn to 1997 Wis. Act 27;
(j) The rade-n provisiors relatel to leman law refunds becane dfective lune 1,
2002,pursuart to 2001 Wis. Act 45; (k) The imposition of tax on towing and hauling
motorvehiclesby a tow truck becamefettive July 1, 2009, pursuant2609 Ws.
Act 28, (L) The exemptian for mobility—enhancingequipmert becane dfective
Octoberl, 2009, pursuantto 2009 Wis. Act 2; (m) The requiremento collect the
taxby persors who ae rot deales tut who hold a Wsconsinseller’s permit became
effectiveOctobe 1, 2009, pursuar to 2009 Wis. Act 2; and (n) The chang d the
temm “gross receipt$ to “sales price” and the sparaé impositiors d tax on coins
andsamps old aboveface value inde s. 77.82 (1) (b), Sats, certain lease prop-
erty afixed to red propery unde s 77.% (1) (c), Sats, and dgital goods inde' s
77.52(1) (d), Sats, becane dfective Cctobe 1, 2009, pursuar to 2009 Wis. Act
2.

History: Cr. Registey December1977, No. 264ef. 1-1-78; am. (7) (a) and (8),
RegisterMay, 1981, No. 307efl. 6-1-81; am. (4) (c)Register Septemberl 984,
No. 345 eff. 10-1-84; am. (7) (a) 1. and Registey February1986, No. 362eff.
3-1-86;emeg. am. (7) (a) 1. and 2.,feB-24-86; am. (7) (a) 1. and Register,
October,1986, No. 370eff. 11-1-86; cr (11), Register,July, 1987, No. 379ef.
8-1-87;am. (1), (2) (a), (c) and (d), (8) and (4) (a) and (c),.€b), (13) and (14),

Wisconsin, even though the aircraft also may be used out-
of-state.

(d) The use tax does not apply to aircffaftan individuals
personaluse purchased by a nonresident outside this state 90 days
or more before bringing the aircraft intoidonsin in connection
with a change of domicile to this state.

(e) The use tax does not apply to aircraft registeredigToi-
sinwhen all of the following requirements are fulfilled:

1. The aircraft is purchased in another state, as determined
unders.77.522 Stats.

2. The aircrafts owner or lessee has paid all of the safeb
usetaxes imposed in respect to it by the state where it was pur
chased.

3. The owner or lessee is one of the following:

a. A corporation, andhat corporation and all corporations
with which that corporation may file a consolidated return for fed
eralincometax purposes, neither isgamized under the laws of
Wisconsinnor has real property or other tangible personal-prop
erty, except aircraft and property such as hangars, accessories,
attachmentsfuel, and parts required for operation of aircraft, in
Wisconsinat the time the aircraft is registered insébnsin.

b. A partnership, and all the corporate partners fulfill the
requirementsn subd3. a, none of the general partners or limited
partnerswho have management or control responsibilities is
domiciledin Wisconsin and the partnership has no other tangible
personalproperty and no real propergxcept aircraft and prep
erty such as hangars, accessories, attachments, fuel, and parts
requiredfor operation of aircraft, in Wconsin at the time the air
craftis registered in \'gconsin.

bm. A limited liability companyand dl of the mrporate
memberdulfil | the requirementainde subd 3. a, and none o

renum.(5) to be (), renum. (6) toXLto be (7) to (12) and am. (8) (a), (9), (10), andhemanages and none d the membes who has managemetor

(11) (a), (b) and (c) 1Register June, 1991, No. 426f. 7-1-91; am. (2) (a), (c), (d),
(3) (@), (4) (@), (b), (6), (7) (a). (b), (@), (10) and (14), c(7) (c),Registey April,
1993,No. 448 eff. 5-1-93; am. (1), (2)3) (d), (4) (b), (5), (6), (7) (&), 1) (c) and
(12),r. and recr(8), Register February1997, No. 494ef. 3-1-97; renum. (1) and

(8) (b) 2. and 3. to be (1) (b) and (8) (b) 3. and 4. and am. (1) (b), am. (8) (b) 1.

2.and (d), cr(1) (a), (8) (b) 2.Registey August, 1999No. 524 ef.. 9-1-99; correc
tionsin (8) (a) and (14) made under s. 13.93 (2m) (b) 7., SRasgister July 2002
No. 559 EmR0924 emeg. am. (1) (a), (b), (2) (title), (intro.), (b) to (d), (3) (title),

(a)to (c), (4) (a) to (c), (5), (6), (7) (title), (a), (c), (8) (a), (b) (intro.) to 3. (intro.), 4.,

(c) (intro.), 1., (10), (1) (&), (b), (12) and (13),.qr1) (am) and (2) (am), (8) (d) a
(11) (c), ef. 10-1-09;,CR 09-090am. (1) (a), (b), (2) (title), (intro.), (b) to (d), (3)
(title), (a) to (c), (4) (@) to (c), (5), (6), (7) (title), (a), (c), (8)
(intro.), 4., (c) (intro.), 1., (10), @ (a), (b),(12) and (13), c(1) (am) and (2) (am),
r. (8) (d) and (1) (c) Register May2010 No. 653ef. 6-1-10;CR 10—-094am. (2)
(title), cr. (2) (e)Register November 2010 No. 6%%F. 12-1-10; correction in (2) (e)
madeunder s. 13.92 (4) (b) 7., StaiRegister November 2010 No. %8R 12-014
renum.(3) (a) to be (3) (a) 1. and am., @) (a) (intro.).2., am. (1) (a), (b), cr(15)
RegisterAugust 2012 No. 68Gff. 9-1-12.

Tax 11.84 Aircraft.
tax applies to the sales price from the sale, license, leasmtat

(a), (b) (intro.) to 3

(1) GENERAL. (a) The sales and use

control responsibilitiess domiciled in Wisconsh and the lim-
ited liability compary has o athertangibke person&property
andno red property excep arcraft and propery such as han-

.gars, accessories atachments fuel, and parts required for

operationof aircraft, in Wisconsh & thetime the arcraft is regis-
teredin Wisconsin.
¢. An individual not domiciled in W&consin.
d. An estate, trust, cooperativa, unincorporated coopera
tive associationandthat estate, that trust and its grantor or that
cooperativeor association does not have real property or other
tangible personalproperty except aircraft and property such as
hangars,accessories, attachments, fuel, gagts required for
operationof aircraft, in Wsconsin at the time the aircraft is regis
teredin Wisconsin.

4. The department has not determined that the qufrtee
owneris acorporation, trust, partnership, or limited liability com

of aircraft androm the sale of accessories, components, attagiany, was formed to qualify for thexemption from Wéconsin

ments,parts, supplies, and materials for aircraft.

(b) The occasional sale of an aircraft ifs@énsin is taxable
unless one of the following applies:

usetax.

(2) TaxaBLE sALES. (@) Aircraft, supplies andapairs. The
salesprice received from the following shall be taxable:
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Published under 85.93 Wis. Stats., by the Legislative Reference Bureau.

Tax 11.84 WISCONSINADMINISTRATIVE CODE 150-20

1. The sale, license, lease, or rental of aircraft by any retailer (i) Towing a hang glider and pilot.
registeredor required to be registered to collecis@dnsin sales  Note: SectionTax 11.84interprets ss77.52 (2) (a) 977.53 (17r)\and(18), 77.54

i i i (5) (a)and(7) and77.61, Stats.
or use tax, regardless _Of Wh_ether th_e retal!anlalrcraft dealer Note: The interpretatios in s Tax 11.84are dfective unde thegenerdsales and
2. The sale and delivery inig¢onsin of oil, equipment, parts, usetax law on and aiter Septembe 1, 1969, except (a) the exemptian for federal
andsuppliesfor operation of aircraft, regardless of where the aigviationfud is dfective lanuay 1, 1982, pursuanto Chapte 20, Laws d 1981, (b)

; o : heexemptim for arcraft brought into Wisconsi by new residens kecane dfec-
craftis flown or used.Sales of general aviation fuel subject t(ﬂve Augus 1, 1987, pursuan to 1987 Wis, Act 27; (c) The exemptian for certain

taxationunder ch78, Stats., are exempt from the sales and use ta¥nresidentssircraft becane efective May 15, 1988, pursuan to 1987 \Wis. Act
: i i i i 399 (d) The exemptian for transfes d aircraft to in—laws kecane dfective August

3. Chages for air frame andngme Inspection, malntenance’lt‘;, 1991, pursuan to 1991 Wis. Act 39; (€) The requiremento ollect the tax on
andrepair salesof aircraft by persors who are rot deales but who hold a Wisconsh ller’s

i i i permitbecane dfective Cctobe 1, 2009, pursuart to 2009 Wis. Act 2; and (f) The
(b) Parking. 1. Sectior7.52 (2) () 9.Stats., imposes the tax hangeof the e “gross receipté to “sales price” and the spara¢ impositiors

0!1 “Parking or prO\{iding .parkir’]“g Spa,ce”f(?r motor Vehides_ an(i:axon mins and gamps old ebove face value inde s. 77.52 (1) (b), Sats.,certain
aircraft for a consideration....”Parking” includes occupying leasedoropery affixed to red propery unde s. 7.3 (1) (c), Sats, and dgital
spacein a hangar when an aircraft is available for use withoggodsunde s 77.52 (1) (d), Stats, becane dfective Cctobe 1, 2009, pursuar to

Al . . . i+ 2009Wis. Act 2.
requiring a substantial expendlture of tinoe efort to make it History: Cr. Register November1977,No. 263 efl. 12-1-77; am. (2) (b) 1. and

operational. 2.,Register January1983, No. 325ef. 2-1-83; am. (2) (a) 2. and (Begister June,
Examples: 1) A ready-to—fly aircraft occupying space in a hangar and availab®983,No. 330 eff. 7-1-83; am. (4) (eRegister July 1987, No. 379eff. 8-1-87;
for immediate use is parked. am.(1) (b) 3., cr(1) (d),Register April, 1990, No.412, eft. 5-1-90; am. (1) (c), cr

2) An aircraft occupying space in a hangar with its wingésafot parkedsince (1) (€) and (3) (b), renum. (3) (intro.) to be (3) @ggistey June 1991, No. 42€f.

it would require a substantial expenditure of time torefo make it operational.  7~1-91am. (1) (b) 1., (), (2) (b), (3), (4) (intro.) and ®Egister April, 1993, No.
. . . J— 448, eff. 5-1-93;CR 02-128am. (1) (b) 1. and 2., (c) and (4) (a) and (c), renum. (2)

2. Indoor parking, such as single or multiple “T" hangar parke) o be (2) (c) (intro.) and am.,.¢2) (c)1. to 4. Register July 2003 No. 57&f.

ing, and outdoqror “tie—down,” parking are taxable. ?—3—%3(;%7153)&2_2? er;negd ?r;]t (1() )(a()iil()b() )1.?,, (S)' (eg&b, 3l a %hdo.,946 9(g) (@), (c)
. - intro.), , INtro.) and (C) to (e),. e)s.om., —1—-039) — am.
(c) Other taxableeceipts. The sales price from clyas for the (1) (a), (b) 1., (c), (¢) 1., 3. ., b., 4., (2) (a), (<) (intro.), (3), (4) (intro.) and (c) to
following are taxable: (e),cr. (1) (e) 3. bmRegister May 2010 No. 658f. 6-1-10;CR 12-014r. and recr

1. Aerial photographs and maps. élf?(gz r_(122) (c) 2., 3., am. (2) (c) 4.,.4") (g) to (i)Register August 2012 No. 6380

4. Towing abanner that is not provided by the person towing
it. Tax 11.85 Boats, vessels, and barges. (1) TAXABLE

(3) EXEMPT SALES OF AIRCRAFT. (a) Sectior77.54 (5) (a) sALES. Taxable receipts involving boats include the following:

Stats. provides that the tax does not apply to the sales frooe (a) The receipts from the sale, license, lease, or rental of boats
aircraft,including accessories, attachments, parts, and fuek thef@d boat accessories, and of attachments, parts, supplies, and
for, sold to persons using the aircraft as certified or licensed caffiaterialstherefor by anyretailer registered or required to be-reg
ersof persons or property in interstate or foreign commerce undgieredto collect Wsconsin sales or use tax, regardless of whether
authorityof the laws of the UniteStates or any foreign govern theretailer is a boat dealer

ment,or to aircraft sold to a nonresident of this state who will not (b) Chages for services involved installing an item on a boat
usethe aircraft in this state other than to remove it froidah-  for a consumer

sin. Scheduled air carriers andmmuter carriers with air carrier  (c) Chages for repajrservice, alteration, fitting, cleaning,
operating certificates shall qualifyfor this exemption. This painting,coating, towingjnspecting, and maintaining boats and
exemptiondoes not apply tpersons with air worthiness cerifi their accessories or componguarts. Services purchased outside
cateswhich indicate certain safety standards have beenimetWisconsin,which would betaxable if purchased in Mtonsin,

they do not otherwise qualify with respect to property later used insdénsin, aresubject to use

(b) The tax does not apply to chas for repajrservice, alter tax. N ) _ ) _ o
ation, fitting, cleaning, painting, coating, towing, inspection, and Example: Individual A, a resident of consin, takes his boat 1o llinois to have
. £ ai £ db ified l d . £ It repaired. No lllinois tax is chged to Individual A on the repair services. Individ
maintenancef aircrait used by aertitied or licensed carrier of ya| A brings the boat back to#¢onsin where iis used. Individual A owes iéton-

personsor property in interstate or foreign commerce under thn use tax on the purchase of the repair services performed in lllinois.

laws of the United States or any foreign government. (d) Chages for docking and storing boafshe tax applies to
(4) NONTAXABLE SERVICES. Amounts received from the fol boatstorage in public storage warehouses.
lowing services are not taxable: (2) ExempPT sALEs. (a) The salef a boat not required to be

(a) Except as provided in su®) (c), transporting customers registeredn Wisconsin with the Wéconsindepartment of natural
or property for hirewhen the customer only designates the timg@sourcesr documented under the laws of the United States may
of departure and destination whifee owner retains control over qualify as an exempt occasional sale if the transferor does not hold

the aircraft in all other respects. andis not required to hold a sellempermit.
(b) Flight instruction when the fees for the instruction are-sepa (P) Sales of boats to the spouse, parent, steppéaeey-in—
rately stated from the chge for the rental of the aircraft. law, mother—in-law child, stepchildson-in-law or daughter—

(c) Advertising promotions such as skywriting and bann(:ge—lawof the transferor arexempt if the boat was previously reg

towing if the person towing the banner also provides it, exce ered or filed with the Wsconsin department of natural

: ' . sourcesjf required to be registered or titled, or documented
\c/)vvr\lc:rg)ti:\oet aircraft is leased to a person who provides the persoﬁlderthe laws of the United States in the transferoame and

(d) Emegency rescue servictarest fire spotting, and pipeline if the transferor is not engaged in the business of selling boats.
inspectionservice, except where the aircraft is Iéased tore (bm) The sale of a boat by a nonprofganization meeting the

- ) ) - requirementsn s.Tax 11.35 (4)
hich des it lot. . . -
panywclrc %rovtlines ! SrOV\ilz plfortilizin nd ding a faisner (c) Vessels and bges primarily engaged in interstate or-for
(€) ) Op dust %hs% ay gé$e | g,t_a seedi ga} ?t'li €leign commerce or commercial fishing that are documented under
Crops. 71 person In th€ business crop dusting, spraying, 1erHz v, a |35 of the United States showing a net volumetric tonnage of
ing, and seeding for farmers may purchase weed killers, fettiliz

: : ; " 126H tons or more are exempt frotine tax. Accessories, attach
andseed without tax for resale, if these items are used in CeNjURCants and parts attached to the vessebage and fuel for the
tion with but not incidental to providing the service. y

) vesselsaand bages are also exempt.
(f) Landing fees. (d) A boat purchased outsitféisconsin by a nonresident and
(9) Sightseeing flights. usedby the nonresident while temporarily inidtonsin shall be
(h) Carrying a skydiver exemptfrom the tax if the boat is not used insébnsin in theon
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150-21 DEPARTMENT OF REVENUE Tax 11.86

ductof a trade, occupation, business, or profession or in the p&f (6) The exemptim for transfes o in—laws becane dfective Augus 15, 1991,

; uanto 1991 Wis. Act 39; (f) The exemptian for fuel used in motorboas by per-
formanceof personal services for wages or fees. The use tax d§§r Xrequlary employad in carrying persors for hire for port fishing becare dfec-

not apply_ toa boat for an individualpersonalise purchased_ bY_ tive July 1, 2009, pursuar to 2009 Wis. Act 28; and (g) The requiremento oollect
anonresidenbutside this state 90 days or more before bringingetax on sales o boass by persors who ae rot deales kut who hold a Wsconsin

the boat into Visconsin in connection with a changedafmicile ~ Seller'spermit becane dfective Cctobe 1, 2009, pursuarito 2000 Wis. Act 2 and
to this state (h) The dhange d the ierm “gross receipt$ to “sales rice” and the paraé imposi-

) ) tionsof tax on coins and samps old ebove face value tnder s 77.%2 (1) (b), Sats.,
(e) A boat purchased by ai$¢onsin or federajovernmental certainlease propert &fixed to red property under s 77.52 (1) (c), Sats, and dgi-

unit or by certain nonprofit granizations is exempt from the tax {2,950 ihde & 7.2 (1) (d), Sats, becane dfective Qetobar 1, 2009 pursuant

regardlesof the boas size or kind, pursuant to'a7.54 (9ajor History: Cr. Register December1978, No. 27geff. 1-1-79; am. (1) (d), (2) (&)

77.55(1), Stats. and(b), Register,]arﬁwuaéylg%& No.232561f. 2—1—83;|am. ) (a),?egist(;ré}ept%m
; ‘her, 1984, No. 345ef. 10-1-84; ,RegisterJuly 1987, No. 379f. 8-1-87;
) Secthn77.53 (17m,) Stats., exempts a boat purchased i r, @) (b tc? (e)’sg-@) (d)and (iﬁ%éé?ste?%'sr‘ﬁ’lgé‘o, No. 4102e1f.958—1—90;am.
a state contiguous to this state, as determined undéf.522  (2) (a), (c) and (f) and (3) (b),.c#), renum. (4) to be (5), 1) (€),Register June,
Stats. by a person domiciled in that state if the boat is berthed igP1. No. 426ef. 7-1-91; an. n(]Z()“gltg)aFS E?gtggeg(agte(rcé\p&lj (15%%(’(\’13(?)46(33)
this states boundary waters adjacent to the state of the domicilg () and'(5), cr(2) (g), ef. 10-1-09.CR 09-090am. (iitle). (1) (intro.), (2), (c),
of the purchaser and if the transaction was an exempt occasignak) to (d), (f), (3) (a), (d) and (5),.q®) (g) Register May 2010 No. 652f.

sale under the laws of the state in which the purchase was mgug19.CR 12-014am. (2) (b), cr(2) (bm)Register August 2012 No. 656f.

(g) Section77.54 (30) (a) 7.Stats., exempts fuel sold for use
in motorboats that are regulagynployed in carrying persons for 1o, 11.86 Utility transmission and distribution
hire for sport fishing in and upon the outlying waters, as defingg .. 1) .DEFINITIONS In this section:
in 5.29.001 (63) Stats.and the rivers and tributaries specified in ol ' .
5.29.2285 (2) (a) land2., Stats., if the owner and all operators . (&) “Utility facilities” include telephone, telegraph, and televi
arelicensed under £9.514 Stats., to operate the boat for that purSion lines; electrical, wateand gas transmission and distribution
pose. lines; and poles, transformers, and towers, including pipes, con

(3) PaYMENT OF TAX. (a) No boat may beegistered in - duits, sleevesrisers for cable television lines, or other property by

consinunless the registrant presents proof that the sales or use;%gh lines are supported or in whithey are contained or con

hasbeen paid othat the transaction was exempt. If the registral B} . . I
doesnot present proof that the tax has beaid, the registrant _ (0) “Real property” includes undground utility facilities;
shallpay the tax at the time the boat is registered or titlediga W!ines, poles, foundations, towers, gravel, and aoildings of a
consin,even though the boat may also be used out-of-state. Substatiorlocated on a utility own land; and concrete fourda
(b) A boat purchased outsideistonsin which is required to tions, anchorscrushed rock, and backfill whether or not on land

beregistered under &tonsin law is subject to theisttonsinuse ©WWnedby the utility _ N
tax, regardless of the staté domicile of the person bringing the  (¢) “Tangible personal property” includes overhead utility
boatinto Wisconsin or the use of the boat irisdbnsin, unless facilities and circuit breakers and other equipment, but not their
exemptunder sub(2) (d). foundations,installed to controthe flow of electricity It also

(c) A credit is permitted against theistonsin use tax fdhe includesother overhead property by which lines are supported or
salesor use tax imposed by and p#idthe state in which the boat!" which they are contained or connected if erected or installed

was purchased. underan easement or license, including authorizations under ss.
(d) The “boat” subject to the use tax at the time the boagis ?heélu?m?dlgz'oﬂ Stats., ortand owned by a person other than
teredin this state includes all accessoridixafl or attached to the Y-

boatwhen in use. Anchors, boat cushions, marine radios, radar(2) GENERAL. (&) The sales price from the installation,

equipmentand other similar accessories are included in the méi§ense lease, rental, repaiservice, alteration, fitting, cleaning,
sureof the tax. painting,coating, towing, inspection, or maintenanceaigible

Note: In a decision dated July 25, 1983, in the cagdaof G. Dwyer vs. Wconsin ~ Pe€rsonalproperty or items, propettgr goods under §.7.52(1)
Departmentof Revenuethe Wsconsin Bix AppealsCommission held that the tax (b), (c), or (d), Stats., is subject to sales tax.
appliesto boat accessories, including the anchoat cushions, and marine radio, in . . . .
additionto the bare hull of the boat. (b) Materials used in construction or forming of real property

(4) TAXABLE SUPPLIES. Sales of consumable supplies orfuraretaxable when purchased by the contractor
nishingsnot attached to the vessel ordgmare not exempt from Examples: 1) The chages by a contractor for the construction and installation of
anoverhead utility facilityor a portion of an overhead utility faciljtgnd from a sale
salesor use tax under §7.54 (13) Stats. “in place” of the facilityif installed under arasement on land owned by a person
Note: Sales of bedding, linen, table and kitchenwtables, chairs, lubricants, other tharthe utility, are taxable. Materials used in the construction or installation
work clothes, acetylene gas, paper towels, etc., used on commercial vessejer baf the property may be purchased without tax for resale.
of 50 ton burden or over engaged primarily in interstate or foreign commezestor  2) The chages by a utility fothe repairservice, alteration, fitting, cleaning, paint
mercialfishing are subject to sales and use tax. ing, coating, towing, inspection, or maintenance of an overhead utility faoiity
(5) SALES TO SHIPS. Sales of tangible personal propehtgms, portion of an overhead facility cdinother utility are taxable. Materials used in the

repair, service, alteration, fitting, cleaning, painting, coating, towing, inspection,
property,and goods under 87.52 (1) (b)(c), and(d), Stats., and zintenanceor installation may be purchased without tax for resale.

taxableservices delivered to operators of foreign flag ships 0r3) chages for the installation, sale, license, lease, rental, repaiice, alteration,
shipsunder the U.S. flag in aid¢onsin harbor arsubject to tax, fitting, cleaning, painting, coating, towing, inspectionjaintenance and removal

; : : +¢ of undeground utility facilities are not subject to sales or use tax. Howtineemate
unlessthe retailer receives properly Completed exemption certif rials used in the construction or installation of the ugdrmd utility facilities cannot

icatefrom the purchaser be purchased for resale and are subject to tax at the timeafase unless otherwise
Example: The operator of the ship may purchase without taxdiuélrepair parts exempt.
for a ship which exceeds 50—-ton burden und@7 $4 (13) Stats. 4) X-ray testing of weld joints in the pipe as part of the construction of an-under

Note: Section Tax 11.85interpres . 77.51 (13) (am), 77.82 (2) (@) 9. and 10,  groundutility pipeline ispart of the construction process and thegdmare not sub
77.53(17), (17m), and (18), 77.54 (7), (13), and (30) (@) 7., and 77.6L (1), Sats.  jectto sales or use tax. Howeyaraterials used in the X-ray testing of the under
Note: The interpretatios in s Tax 11.85are dfective inde thegenerdsalesand ~ groundutility pipeline cannot be purchased for resale and are subject to tax at the time
usetax law on and &fter Septembe 1, 1969, except (a) Boais documente under ~ Of purchase unless otherwise exempt.
lawsof the United Sates d not qualify for the cccasionésale exemption efective (3) RELATED EXPENSES. The taxable receipts from the perfor

February28, 1979, pursuantoChapte 1, Laws d 1979, (b) Charges by governmen- .
tal units for docking and soring boats tecane mxabk dfective Line 1 1980, pur- ~ Manceof a lump sum contract for the constructafran overhead

suantto Chapte 221, Laws d 1979, (c) The exemptin for boass o nonresidents  utility facility, which is tangible personal propertyiay not be

kept in wates mntiguots o the ronresidens date o domicile becarrp dfective reducecby expenses in performing the contract, such as payments
Septembed, 1985, pursuar to 1985 Wis. Act 29, late amendel efective Line 1,

1988,pursuanto 1987 Ws. Act 268; (d) The exemptian for boats lrougtt into Wis- fo_r CI’Op damag,e' site prep_aratlon, .re_storatlon 'WOI’k! tee
consinby new residens kecane dfective Augus 1, 1987, pursuanto1987 Wis. Act ~ Ming, line clearing, relocating existintines, engineering and
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Tax 11.86 WISCONSINADMINISTRATIVE CODE 150-22
designwork, surveying, purchasing a right—of-waynd unload (H “Retirement home” means a nonprofit residential fagility
ing and hauling materials. which as its primary function provides personal care above the

Note: The related expenses described in sub. (3) are cqstsfofming the con  |level of room and board to retired persons, where 3 or more unre
tractand do not déct the amount of taxable receipts. lated adults or their spouses have their principal residence and

(4) EQUIPMENTCHARGES. (a) The taxable receipts from a eon wheresupport services, including meals from a common kitchen,
tractto construct or repair an overhead utility facility which is tamare available to residents.
gible personal property may not be reduced by the amount of 4y “sanatorium” means an institution for the recuperation and
hourly chages for the use of equipment. treatmeniof the victims of physical or mental disorders.

(b) The chages for the rental of equipment used in the-con () “Taxable food” means food afiabd ingredients, including
structionor repair of a utility line to a utility are taxable. candy,dietarysupplements, prepared food, soft drinks, and-alco
Note: See sTax 11.29 (S)for more information. holic beverages subject to the sales and use tax.

(5) NONTAXABLE SERVICES. (@) The sales price received from note: See sTax 11.51to determine which items are exempt food and which items
treeand shrub trimming services for a utility for the purpose @fetaxable food.

keeping the overhead transmission and distribution lifree (2) TaxaBLE SALEs. (a) General. Generallythe sales price
from interference from nearby treasd shrubs or inaccessible tofrom sales of fooar beverages shall be taxable when sold by res
childrenis not taxable under 7.52 (2) (a) 20.Stats. taurantscafeterias, lunch counters, fad shops, snack bars,-eat

(b) The sales price received under a sepamieract for tree ing houses, hotels, motels, lodging houses, sororities, fraternities,
trimming and line clearing in connection withe construction of drugstores, diners, taverns, drive—ins, mobile sales units, clubs,

anew utility line is not taxable. young mens christian associations, young wongeohristian
(c) The sales priceeceived from a separate ofpeufor remov associationsand similar businesses ganizations, or establish
ments.

ing an existing utility line is not taxable.

(6) LANDSCAPING SERVICES. The sales price received from
landscapingand lawn maintenance services is taxable. Except
providedin sub.(5) (a) and(b), landscaping and lawn mainte
nanceservices include:

(b) Sales by generallgxempt sellerCertain foods that have

enprepared by a seller by cooking, baking,other methods
shallbe taxable as “prepared food” even though the seller is prin
cipally engaged in the sale of exempt food. Heated food or-bever
ages mean those products, items, or components which have been

() Landscape planning and counseling. preparedor sale in a heated condition and which are sold at any

(b) Lawn and garden services, such as planting, mowingmperaturavhich is highethan the air temperature of the room
spraying,and fertilizing. or place where they are sold.

(c) Shrub and tree services. Example: Whena supermarket roasts chickens on a rotisserie and sells them in

aheated condition, the roasted chickens are taxable because they are prepared food.

(d) Spreading topsoil and installing sod or planting seed where : :
trencheshave beewug or sump pump, transmission, and distribu]-a)((cj)l.ZT?%Egrefﬂgiéﬁﬁelés of prepared food, peovided in s.

tion lines have been buried mesidential, business, commercial, Examples: 1) Retailer A sells heatefdod and heated beverages. Heated foods

and industrial locations, cemeteries, golf courses, athletic fieldfdheated beverages are prepared food and Retileals of theeated foods and
stadiums,parking lots, and other areas, and aldnighways, heatetheverages are subject to tax. _ _
streetsand walkways 2) Restaurant B sells prepared foods and also other foods and food ingredients,
) . o including cartons of milk, cookies, and candyestaurant B’saleof prepared foods,

Note: SectionTax 11.86interprets ss77.51 (20)77.52 (2) (a) 10-11.and20.,  pasedon Restaurant B’prior taxyear aremorethan 75% of its total sales of food
86.16and182.017 Stats. . andfood ingredients. Restaurant B makes napkins and straws availablepte-the

Note: The interpretatios in s Tax 11.86ae dfective on md ater Septembel,  chaser.Restaurant B'sales of the food and beverages, including the cartanitkof
1969,except (a) Undergrounl uility facilities were ceterminel ot to betangible  aresubject to tax since (a) Restaurarg 8aleof prepared foods are more than 75%
personafroperty efective Septembe, 1970, (b) Landscapig ®rvices cescribed  of Restaurant B total sales of food and food ingredients, based on Restausant B’
in sub. (6) becane taxabk dfective May 1, 1982, pursuarmto Chapte 317, Laws d  prior tax year; and (b) napkins and straws are available to the purchaser

1981, (c) The Wisconsh Tax Appeas Commissia decisian in Capitd City Tree 3) Same as Example 2, except that the seller is a convenience store instead of a res
Experts/)nc, dated June 19, 1987, later modified by gtipulation and crdej of the Qr- taurant. The answer is the same as in Example 2.
cuit Court of Dane County dated Septembe 21, 1987, held that the srvice d trim- 4) Conveniencétore C sells prepared foods and other foods and food ingredients,

mingtrees a a ility right-of-way to revertinterferene andto make naccessible  including cartons of milk, cookies, soft drinks, and can@onvenience Store €'
to children is ot a taxabk landscapig serviceg and (d) The change o the term  salesof prepared foods, based on its prior tax ya@lessthan 75% of its total sales
“grossreceipt$ to “sales price” and the ssparaé impositiors o tax on coins and  of food and food ingredients. Convenience Store C makes napkins and straws avail
stampsold ebove face value inde s. 77.52 (1) (b), Sats, certain lease property  ableto the purchasebut does not physically hand or give the straws or napiins
affixedto red propery unde s.77.52(1) (c), Sats, and dgital goods inder s 77.52  the purchaserConvenienceéStore C$ sales of heated food, heated beverages, soft
(1) (d), Sats, becane dfective Cctobe 1, 2009, pursuar to 2009 Wis. Act 2. drinks, and candy are subject to tax, but Convenience Stereas of milk and
History: Cr. Register November1978, No. 275ef. 12-1-78; am. (4) (a) and.cr CoOKiesarenot subject to tax since (a) Convenience Stases@les of prepared foods
(5), Register September1984, No. 345eff. 10-1-84; r and rect Registey June, ~ areless than 75% of Convenience StoretGtal sales of food and food ingredients,
1991,No. 426 efl. 7-1-91; emay. . and recr (6), ef. 5-18-97r. and recr(6),Reg- ~ basedon its prior tax year; anh) Convenience Store C makes the napkins and straws
ister, Octobey 1997, No. 502eff. 11-1-97; correction in (6) madender s. 13.93 availableto the purchaserather than physically giving or handing the naplkins
(2m) (b) 1., Stats Register May, 1999, No. 521EmR0924 emeg. am. (1) (), (b), Strawsto the purchaser _ o
(2) (a), (3), (4), (5), (6) (intro.Yb) and (d), &f 10-1-09;CR 09-090am. (1) (a), (b), 5) Same as Example 4, exceéjpat Convenience StoresCtustomary practice is
(2) (a), (3), (4), (5), (6) (intro.), (b) and (Register May 2010 No. 658f. 6-1-10.  to physically give or hand the napkins astcaws to the purchaseConvenience Store
C’s siill(les of hgated food, heated beverages, soft drinks,, caudyes, anatartorr:;
. . of milk are subject to tagince Convenience Stores@ustomary practice is to physi
Tax 11.87 Prepared food, food and food ingredients, cally give or hand the napkins and strawshe purchaserThe tax applies to these
and soft drinks. (1) DEerINITIONS. In this section: sales even though Convenience Stoedales of prepared foods are less than 75%
w . R . . . of its total sales of food and food ingredients.
(@) “Community—based residential facility” has the meaning ) Grocery Store A has a sel-service salad Baocery Store & sales oprepared
in s.50.01 (1g) Stats. foods,based on its prior tax yeare less than 75% of its total sales of food and food
“ » . . ingredients. The plates necessary to receive the food items at the salatbbgmwith
(b) “Exempt food” means food and food ingredients that afgeforks, knives, and napkins are made availabliae purchaseiGrocery Store 4

exempt from the sales and us& as provided in §7.54 (20n,) salesof the self-service salad bar items are subject to tax since the plates necessary
Stats to receive the food items at the salad bar are made available to the purchaser

“ oo S d) Caterers. Food and food ingredients, sold by caterers are
(c) Hosp_ltal has the meaning in _50-3_3 (2) Stats. gerge)ranytaxableas prepared fooc?s. For purposeg of this-para
(d) “Nursing home” has the meaning irb§.01 (3) Stats. graph:
(e) “Personal care” means assistance with the activities of 1 «Caterer'means a person engaged in the business of pre
daily living, including eating, dressing, bathing, and ambulatioparingmeals, food, and drinks, and serving these itenszem:
(em) “Prepared food” hathe meaning provided inax 11.51 isesdesignated by a purchas&¥hen an agreement wittcaterer
. providesthat thecaterer shall prepare and serve “prepared foods”
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eitherfor astated price per meal, for a lump sum, or for a price per c. An employee receives the prepared foods, cadidiary
plate,the consideration paid shall constitute taxable receipts. supplementsand soft drinks in lieu of cash to bring the employ

2. Chages made by caterer for preparing and serving-pre€e’scompensation up to the legal minimum wage.
paredfoods to social clubs, service clubs, fraternghaizations, d. An employee has the option to receive cash for the prepared
or othernonexempt purchasers shall constitute exempt sales filoods,candy dietary supplements, and soft drinks not consumed.
resaleonly if the purchasers are regularly engaged as retailers of 2. |n the absence of any of the conditions in stibd consiel
preparedfoods, hold a sellés permit and give a properbom  erationis not deemed made when:

pletedexemption cert|f|cate. to the caterer . a. A value is assigned to prepared foods, cadifary sup
3. The tax shalapply to items purchased by caterers, inclughlementsand soft drinks only as a means of reporting the fair mar
ing dishes, silverware, linen napkins, tablecloths, puieci-  ketvalue ofan employes prepared foods, candjietary supple
tains, coffee silver service, and glassware, which are used Rents, and soft drinks for FICA, social secyrifyunioncontract
catererdo serve food or beverages to their customers, or usegilitposes.

conjunctionwith providing catering service, unless customers are |, ap employee who does not consume available prepared

chargeda separate and optional amount for their useddition, o44s candy dietary supplements, and soft drinks has no recourse
itemssuch as tents, public address systems, portable dance fl instthe employer for additional cash wages.

portablebars, chairs, and tables may be purchased without tax for

resale,if used exclusively forental purposes by a caterer and if ) Transportation companiesThe saleof prepared foods,
customersare chaged a separatend optional amount for their candy,dietary supplements, soft drinknd alcoholic beverages

use. Disposable itemsansferred to customers for a valuableconfy transportation companies, such as airlines or railwayscue a

; e - : ; hile operating in Méconsin for a specific chge shallbe
siderationjncluding paper and plastic cups gidtes, plastic eat omerw :
ing utensils,napkins, straws, placemats, and toothpicks also m able. These prepared foods, candietary supplements, soft
Inks, and alcoholic beverages mbg purchased by the trans

be purchased without tax for resale. ; : : :
) . . . portationcompanies without tax for resalelowevery if the sales
(e) Vendingmachine sales.A vending machine operatsr price of the prepared foods, candgietary supplements, soft
receiptsfrom candy dietary supplements, prepared foods, anginks, or alcoholic beverages is neparately stated to the eus
soft drinks are taxable. tomer, the tax shalbpply to purchases of these prepared foods,
() Cover andminimum chages. Cover chages or minimum candy,dietary supplements, soft drinkad alcoholic beverages
chargeswhether listed separately on a bill or collected as dy transportation companies.
admissiorfeeor fixed chage, which entitle the patron to receive (k) Organizations and their member&. When members of
entertainmenbr to dance as well as to receive prepared foogp exempt or nonexemptganization meet at a hotegstaurant,
candy,dietary supplements, soft drinks, or other taxable prapergt other place obusiness where food or drinks are sold and the
items, or goods, shall be taxable. If prepared food, catiéyary membersay for the items, the place of business shall be consid
supplementssoft drinks, or other taxable properifems, or eredselling directly to the membeesd not to the ganization
goodsare furnished, prepared, or served at locations othetttanexceptas provided in subdg. and3. The sales shall, therefore,
placeof business of the seller or in a room other than a regular dig subject to the tax, even if theganizationcollects from the
ing room and an extra ctge is maddor the service, the entire memberspays the sellemnd retains a portioof the collections
amountshall be taxable. for its own purposes. In these situations, tiyaoization shall be
(9) Tips. 1. Atip which is given directly to an employee in casteemedacting for itsmembers’ convenience and not purchasing
or which is added by a customer to a bill which amount is themdreselling prepared foods.
turnedover in full to the employee shall be exempt fromshles 2. When an exempt ganization aslescribed in 77.54 (9a)
tax, if the amount of the tip is wholly in thiéscretion or judgment (f), Stats., pays for food and beverages out of its own funds and
of the customer and the customer does not make the payment ptividesthe items to members or others without geathe sale
suantto an arrangement made with the seller of the items by a retailer to thegamnization is not subject to the
2. A flat amount or flat percentage, whether designated atax. If the exempt @anization holds a certificate of exempt status
tip or as a service ctgw, that is added to the price of prepared foddsuedby the department, it shall give the retailer the certificate
or other taxable food or food ingredient under a requirement of themberto claim the exemption.
selleror an arrangement made with sedler is a part of the sales 3. Sales offood and beverages are not subject to tax even
price of the prepared food or other taxable food or food ingredietifoughthe employee of an exemmyanization as described in s.
andshall be subject to the tax, regardless of whether the amowun{54(9a) (f) Stats., pays for the sale of the food or beverpges
or flat percentage may be subsequently [paier in whole or in  videdall of the following are met:

partby the seller to employees. _ a. The retailer issues the billing or invoice for the food and
(h) Huber law meals.Prepared foods, candyietary supple beveragesn the name of the exemptgamization.

ments,and soft drinks _sold to “Hube( Law” prisoners by a sherif  p The certificate of exempt status number of the exergpt

or a governmental unit shall be subject to the tax. nizationis entered on the retailsrcopy of the invoice or billing
(i) Food and foodngredients to employeeSales of prepared document.

foods, candy dietary supplementsnd soft drinks to employees ¢ The retailer keeps a copy of the documents described in
by an employer for a consideration shall be taxable. For purpogggqd.3. a.andb.

of this paragrgph: ) (3) ExempT saLEs. The following food and food ingredients
1. A consideration shall be deemed made for prepared foogga||be exempt:

candy,dietary supplements, and soft drinks if any one of the fol (a) Health cae facilities. Food and foodngredientsexcept

lowing conditions is met: soft drinks, fermented malt beverages, and intoxicating liquor
_ a. The employee pays cash for the prepared foaisdly  sold by hospitals, sanatoriums, nursing homes, retirement homes,
dietarysupplements, and soft drinks consumed. community-basedesidential facilities as defined in50.01 (1g)
b. An actual, specific chge for the prepared foods, candyStats.,or any facility certified or licensed under of8, Stats.
dietarysupplements, and soft drinks is deducted from an empldyowever,if an afiliated organization sells the items, the exemp
ee’'swages. tion does not apply
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Example: If a ladies’ auxiliary of a hospital, separate frthra hospital, operates Octoberl, 1991, pursuar to 1991 Wis. Act 39; (c) Sales d meak by community—
acoffee shop on the hospital premises, although the ladies’ auxiliary is a nonprbfitsedesidentiafacilities an their premises becane exempt June 1, 1994, pursuant
organizationthe prepared food and drinks sold at thdemghop are taxable. t0 1993 Wis. Act. 332; (d) The exemptim for certan meals food, food producs and

“ ” everages$urnishel by institutiors o higher educatio was revisa to goply only
(b) “Meals on wheels.” Prepared food sold to the elderly Orit; the items ae furnishel o an undergradua sudent a gaduae gudert or a sudent

handicappedy persons providing “mobile meals on wheels.” enrolled in a pofessionéschod if the sudertis enrolled for credit & that institution
(c) Institutions of higher educatior-ood and food ingredients andif the items ae @nsumel by that sudent or the items ae furnishel to a rational

; P ; f tball leagueeam effective for contracs a agreemerg enteral into on or after
fumIShe_dm acc,ordance with any contract or agreemen’_[ or _pald @gtoberm, 1997, pursuan to 1997 Wis. Act 27, and furthe revised to include cer-
to such institution through the use of an accafrguch institt  tain meals food, food product a beverage id for to an institution of higher
tion, by a public or private institution of higher education to angducatlor;hrqugw the wse d an eccourt of the institution if the items ae furnished
of the foIIowing' y the institution e‘fectwe}Dec;embeBl, 1997, pursuar to 1997 Wis. Act 41; (e)
. Sales d certain food combinatiors becane exemp effective Augug 1, 1997, pur-

1. An undegraduate student, a graduate student,sbudent suantto 1997 Wis. Act 237; (f) The exemptian for food and food ingrediens was
enrolledin a professional school if the studergisolled for credit revisedo exemt dlfood and food ingrediens excert candy dietary supplements,

. . s e " . . preparedood and ft drinks dfective Cctoberl, 2009, pursuari to 2009 Wis. Act
atthe public or private institution dfigher education and if the 3. ;14 g) The thange d the em “gross receipts to “sales price’ and the eparate

food and food ingredients are consumed by the student. impositionsof tax on cins axd samps ©ld above face value inde s. 77.% (1) (b),
; Stats. certan lease propery affixed to red property unders 77.%2 (1) (c), Sats.,
2. A national football league team. anddigital goods inde s. 77.22 (1) (d), Sats, becane dfective Cctobe 1, 2009,

(d) Groceries. Sales of food and food ingredients, excepiu&suanto 2C009 Wis. Act 2. 1076, No. 261, 4-1-78 O b tobe @)
candy,dietary supplements, prepared foods, and soft drinks arglistory: Cr. RegisterMarch, 1978, No. 26 &f. 4-1-78; renum. to be
exemptfrom tax under s77.54 (20n) Stats. This includes _sales?;g_)’lfgé.l;ng.bzztf(é?'3‘?}"(19')(2,)1é?&g;}g&ﬁﬁﬁgﬂﬁggf§%9%¥é€ %3;1’13-3?53‘??3)
of prepackaged ice cream, ice milk, or sherbet in any size CmaRegilséeg??gte)n}E;ﬂ%Qg,tNo. 345((19;[(_1?—1)—848 (E?)rrzez%t(lg)r; ém;l.)(gk;)lmazd)e

H i H ers. 13. m ., Stats; am. intro.) an s (c), ., (9),
tainerand also ofce cream, ice milk, sherbet, or yogurt as cone%‘an 4 (0). (3) (2 and (4) (a)..€@) (9 3.Regicter June, 1991, No, 426f. 7_1_9%;
sundaessodas and shakes. am.(2) (d) (intro.), 3., (7, (i (intro.), 1. intro. and 2. intro., (k) 2., (3) (a), (b) and (d),

Note: See sTax 11.51for more information. cr. (3) (e),Registey Decemberl992, No. 444eff. 1-1-93 renum. (1) (a) to (g) to

(e) Supervised bodling facilities. The portion of the monthly 55 tNOO(‘thgggﬁ‘_"‘T_'{%g‘?)ér‘f]"_l)(l(?)(g”&)(%@ﬁéd()s)a'(‘g)(ﬁiﬂﬁﬂge}(‘ggggrm ©
fede ?:ha%ed by a supervised bclJargling facilitylfor low inlcomeée%);) g)zind (e),.rand(rge?:r’)(sz 1()c%b|§e(gi)'staﬁ)ogc);t(>e)r1(%2))9(,di§o(.f)52(5§e12 J_’(Lr;)l—Q(SI)(;) L
adultswho are receiving or are eligible for social secustypple  EmR emeg. am. (title), (), (M), (2) (@), (b), (d), (), (9) 2., () to (k) 1.,
mentalsecurity income, veterans administration, or ottieabit (gg E'S"E’e; L gg))*(g)(iln;,g;)v,ggﬁggggg ).y (em) 33%)(381()&(,&’??%)?&3’

ity and retirement benefits reflectitige value of prepared foods (2) (a), (b), (d), ().(g) 2., (h) to (k) 1., (3) (intro.), (a), (b), (c) 1., 2., (d), (e) and (4)
provided (b), cr. (1) (em) and (3) (f), and recr(2) (c), (e) and (3) (c) (introRegister May 2010
) . . No. 653 eff. 6-1-10;CR 10-094am. (2) (a), (j), (3) (alRegister November 2010
() Food and food ingrdients to employee®urchases by res No. 659 ef. 12-1-10,CR 12-014cr. (3) (), am. (4) (b), c(4) (b) (ExamplesReg-

taurantsof candy soft drinks, dietary supplements, prepareiterAugust 2012 No. 6§@f. 9-1-12.

foods, and disposable products that are transferred with such :

; ' - Tax 11.88 Manufactured homes, mobile homes,

gﬁQ]Si‘tirriSe;(;;nggr?omesge;uﬁzd ltﬁg ;ar;]( 'fléhe&%ifggﬂfsf%i modular homes, and recreational vehicles. (1) DerINI-
ploy 9 ploye TIoNs. For purposes of this section:

no consideration. ) ) .
(9) Vegetable oil and animal fatSales of vegetable oil and ani me(aar)lséithgagfu:r?gt?c:ﬁgva?\geas defined in £01.91 (2) Stats.,

mal fat to an individual that will be converted to motor veHict a. A structure that is designed to be used as a dwelling with

for use in that individuad’ personal motor vehicle if the individual . X . P

doesnot sell any of that fuel during the yedihis exemption only ©F v;/ghout ta pertm??]ent f_oundaélonbanddthat IIS certlflted by the lfe_d
o : : : eraldepartment of housing and urban development as complying

appliesif the motor vehicle fuel is exempt from the motehicle with the standards established Und2rUsC 54010 5425

fuel tax under s78.01 (1) Stats. ° > - N
(4) SPECIALTY SITUATIONS. (a) Specialty items. A seller b. A mobile home, unless a mobile home is specifically
eexcludedunder the applicable statute.

engagedprincipally in thesale of taxable food may also b
engagedﬁ the 2a|g of exempt food. Y 2. As provided ird2 USC 54026), “manufactured home”

Example: A restaurant which specializes in serving pancakesaisaysell con ~ M€ansa structure, tran_qurtable In one or more sections, which,
tainersof its specially prepared syrup to take home. Salésiobyrup are nottax in the traveling mode, is eight body feet or more in widtfody
able. o body feet or more in length, pwhen erected osite, is three
_ (b) Fund-raising events When a chaye to a customer bearshyndredtwenty or more square feet, and which is built on a perma
little or no relationship to the actual value of taxable food and foagntchassis and designed to be used as a dwelling with or without
ingredientsand beverages receivele tax shall be based on theg permanent foundation when connected to the required utilities,
reasonablevalue of the taxable food and food ingredients arghdincludes theplumbing, heating, air-conditioning, and electri
othertangible personal propertijems, propertyand goods under cal systems contained therein; except that seah shall include
S.77.52 (1)(b), (c), and(d), Stats., and taxable services receiveghny structure which meets afie requirements of this paragraph
by the customer The retailer is responsible for determining thexcept the size requirements and with respect to which the
reasonablevalueand showing that the ctugr to the patron bears manufacturewoluntarily files acertification required by the Sec
little or no relationship to the actual value received. retaryof Housing and UrbaPevelopment and complies with the

Examples: 1) Company A puts oa fundraising dinnerIndividuals wishing to i i . XﬂEﬂ
attendthe dinner must pay $300 per person to attend. The actual valuedofriee standardestablished under this chapter, ande tsuch term

receivedis $50. Company A may compute the tax that must be remitted on the $¥8all not include any self-propelled recreational vehicle.
sincethat is the actual value of the dinner received. The actual value in this example(b) “Mobile home,” as defined in 401.91 (10) Stats., means

:fvt;gzeﬁo‘fg}ﬁﬁ;g‘;}‘n’gg}ﬁ},g‘,"”‘d“a' would be required to pay for this dinner if 5 /e ficle manufactured or assembled before June 15, 1976,

2) CompanyB puts on a fundraising dinner and dance. Individuals wishing esignedo betowed as a single unit or in sections upon a highway
attendthe dinner and dance must pay $300 per person to attendcfliakvalue of by a motor vehicle and equipped and used, or intended to be used,

thedinner received is $50 atige actual value of admission to the dance is $25-Comy. . : P - L .
panyB may compute th&@x that must be remitted on the $75 since that is the actfhf'ma”'y for human habitationwith walls of ”g'd unCO|lap5|b|e

valueof the dinner and admission to the dance that is received. The actual values@mstruction,which has an overall length in excess offdét.
this example are based on the amount that an individual would be required to pay‘fgfobile home” includes the mobile home structurepltsmbing
thedinner and to attend the dance if this was not a fundraising dinner and dancg, . _.: . P . 2

Note: Section Tax 11.87interpres . 77.5L (10m), (12m), (14) (b) and (f), and ﬁeatlng,alrcondlt!onlng and electrical systems, and all appliances
(15b), and 77.54 (20n)and (20r), Sats. andall other equipment carrying a manufactigsevarranty

Note: The interpretatios in s Tax 11.87are dfective inde thegenerasales and (om) 1. “Modular home,” as defined in $01.71 (6) Stats.
usetax law on and ter Septembe 1, 1969, except (a) Sales d meak by retirement ' S e !
homesbecane exemyt April 25, 1978 pursuanto Chapte 250, Lawsof 1977 (b) M€aNS any structure or component thereof which is intended for

Salesof meak by certan healh care facilities df their premises kecane taxable Useas a dwelling and satisfies eithertioé following conditions:
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a. The structurer component is of closed construction and (c) Sales of manufactured homes to the contractor-consumer
fabricatedor assembled on-site off-edite in manufacturing facil for use in real property construction activities outsideddhsin
ities for installation, connection, or assembly and installation, ateexempt from Wiéconsin sales and use tax.
the building site. In this subd.. a, “closed construction” has the (4) SALESAND RENTALS OF MANUFACTURED AND MOBILE HOMES
meaninggiven in s101.71 (1) Stats. WHICH ARE PERSONALPROPERTY. () Under s77.54 (31) Stats.,

b. The structure or componentaisuilding of open construc thetotal sales price from the sale of a usesbile home or a used
tion which is made or assembled in manufacturing facilities awayanufacturechome is exempt from the sales and use tax.
from the building site for installation, connection, or asserabty (b) Under s77.51 (15b) (b) 7and(12m) (b) 7, Stats., 35%
installation, on the building site and for which certification isyf the total sales price from the sale of a new manufactured home
soughtby the manufacturerin this subdl. b.and subd2., “open  is exempt from the tax. No credit is allowed for trade-in allow

construction’has the meaning given in¥1.71 (7) Stats. anceson the purchase of these new manufactured homes.

2. “Modular home” does not mean amanufacturediome (¢ Under s77.54 (36) Stats., the rental of a mobile howre
unders.101.9] Stats., or any building of open construction whicl manyfactured home used for residence for a continuous period
is not subject to subd.. b. of one month or more is exempt from the sales and use tax,

(c) “New manufactured home,” as defined il81.91 (1), whetherthe manufactured anobile home is classified as real or
Stats. means a manufactured home that has never been occugie#sonalproperty

usedor sold for personal or business use. (d) Under s77.54 (7) Stats., recreational vehicles, as defined

(d) “New recreational vehicle,” as defined in248.10(7),  in s.340.01 (48r)Stats., registered or titled or required to be regis
Stats.,means a recreational vehicle which has never been ocgstedor titled in this state that are transferredh® child, spouse,
pied, used or sold for personal or business use. parent father—in—law mother—in—lawson-in—law or daughter—

(e) “Recreational vehicle,” as defined irB40.01 (48r)Stats., in—law of the transferor are exempt occasional sales if the-recre
meansa vehicle that is designed to be towed updrighway by ationalvehicle, as defined in 840.01 (48r) Stats., has been pre
amotor vehicle, that is equipped and used, or intetmlbd used, viously registered or titled in Wconsin in the name of the
primarily for temporary or recreational human habitation, that hémnsferorand the transferor is not engaged in the business-of sel
walls of rigid construction, and that does not exceed 45 feetling recreational vehicles, as defined ir840.01 (48r) Stats.

length. (e) Under s77.53 (18) Stats., the use tax does not apply to a
(f) “Recreational vehicle dealer” has the meaning gives inmanufacturechome or mobildhome purchased by a nonresident
218.10 (1g) Stats. outsideWisconsin 90 days or more before bringing the manufac

(9) “Retailer” is a person who has or is required to have a-cerftiredor mobile home into W¥consin in connection with a change
icate under s.77.52 (7) Stats., or s77.53 (9) Stats., and who ©of domicile to Wsconsin.
holds or is required to hold a permit issued urgl&7.52 (9) (4m) MoDULAR HOMES. (&) The sale of a modular home and
Stats.,or s.77.53 (9m) Stats. theland to which it is permanentlyfafed is the sale of a realty
(h) “Used manufactured home,” as defined inG1.91 (12) improvementot subject to the tax.
Stats. means a manufactured hothat has previously been oecu  (b) If the seller of a modular home part of the sales transac

pied,used or sold for personal or business use. tion agrees to permanentlyfiafthe home on a foundation, the
() “Used recreational vehicle” has the meaning given in sgller is a contractor-consumer engaged in improving realty
218.10(9), Stats. Exceptas provided in pafe), the sale othe modular home to the

(2) MANUFACTURED AND MOBILE HOMES AS PERSONAL PROP contractor-consumer is subject to the tax, but the salesfymune
ERTY VS. REALTY IMPROVEMENT. A manufactured or mobile hometheSUbseqm:'fnt sale lilye contractor-consumer to the purchaser
is personapropertyif it is located in a manufactured home com©f the home is not taxable.
munity, a mobile home park, or other place where the lamd (c) The sales gourchase price from the sale of a modular home
which the manufactured or mobile home is located is not own#thtis tangible personal property when sold (i.e., the satleeto
by the manufactured or mobile horaener A manufactured or contractor-consumerjnay be reduced by one of the following:
mobile home is a realty improvement if it is permanentfixed 1. 35% of the sales or purchase price.
to land owned by the owner of the manufactured or mobile home. 5 aAn amount equal to the sales or purchase price of the home

It is permanently &ked to the land for sales tpurposes if the i ,sthe cost of materials that become an ingredient or cempo
manufacturecbr mobile home sits on a foundation and IS-COMhentpart of the home

nectedto utilities. “On a foundation” means it isfahe wheels . . . .
(d) Once the retailer chooses one of the options provideat in

andsitting on some other support. : X .
(3) SALES OF MANUFACTURED AND MOBILE HOMES WHICH ARE (c)_ 1. or 2., the retailer may not ushe other option without the
written approval of the department.

REALTY IMPROVEMENTS. (a) The sale of a manufactured or mobile
homeand the land to which it is permanentifpad is the sale of (e) Sales of modular homes to the contractor—consumer for use
arealty improvement not subject to the tax. The sale of a manufit 'é@l property construction activities outsideswénsin are
turedor mobile home which is a realty improvementthe land €Xemptfrom Wsconsin sales and use tax.

of the sellerand which is acquired by the purchaser for removal (5) PAYMENT OFTAX. (a) No recreational vehicle may be regis
from the selles land for permanent attachment to the purchmseteredin Wisconsin unless the registrant presents proof that the
land, is the sale of realty salesor use tax has been paidthat the registrargt’acquisition

(b) If the seller of a manufactured or mobile home as part 8f the recreational vehicle was exempt from the tax. If therecre
the sales transaction agrees to permanently tfe home on a ationalvehicle registrant does not present proof that the tax has
foundationon land owned by the purchaste seller is a contrac beenpaid, the registrant shall pay the tax at the time the-recre
tor-consumeengaged in improving realtyExcept as provided ationalvehicleis registered with the department of transportation
in pat (c), sales of manufactured or mobile homes to the contr&ven though the recreational vehicle may atse used out-
tor-consumeare subject to the tax, but the sales price from tifé-state.
subsequent sale tilie contractor—consumer to the purchaser of (b) If a recreationalehicle purchased outsideistonsin is
thehome are not taxable. subjectto theWisconsin use tax, a credit is permitted against the
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Wisconsinuse tax for any sales or use tax paid to the state in whighsdirected, or for whom each record waepared, the purpose

therecreational vehicle was purchased.

in preparing each record, and how each element of the privilege

(6) CoNSIGNMENT SALES. When arecreational vehicle dealer is met as to each record.
haspossession of a recreational vehicle owned by another personic) “Records requested weret provided” means that all
the principal,the dealer is the retailer responsible for reporting tagcordsrequested were not provideamithe department within the
on thetransaction if the dealer makes the sale without disclositihe specified by the department.

theidentity of the principal to the purchaséirthe principal is dis

closedto the purchaser on the invoice or in the sales contract,
principalis the seller of the recreational vehicle and the tax on t

transactionshall be paidunder sub(4) (a) provided the recre
ationalvehicle dealer does not take title to the recreatioetaicle.
If the dealer does take title, the dealer is the seller

Note: For information regarding principals, sedax 11.55

Note: SctionTax 11.88interpres $.77.51 (2),(12m) (b) 7.,(13) (am), and (15b)
(0)7.,77.2 ) (@) 1., 77.53 (17) and (18), 77.54 (7), (31), and (36), 77.6L (1) (a)
and (c), 101.91 (2), (10), (11), and (12), 218.10 (1), (7), and (9), and 340.0L (29)
and(48r), Stats.

Note: The interpretatios in s Tax 11.88are dfective inde thegenerasales and
usetax law on and dter Septembe 1, 1969, except (a) Nonretaile sales d mobile
homesbecane taxabk dfective Augud 1, 1977, pursuarn to Chapte 29, Laws o
1977, (b) Nonretaile sales o mobile homes exceediry 45 fed in lengh became
exempteffective luly 1, 1978 pursuar to Chapte 418, Laws o 1977, (c) Rental
of anobile bome hat is personapropert for lodging for a ©ntinuots period of one
monthor more becane exemp effective duly 1, 1984, pursuan to 1983 Wis. Act
341, clarified efective April 1, 1986, pursuantto 198 Wis. Act 149; (d) Gross
receiptsfrom a tsed mobile home kecane exemp effective Januaryl, 1987, pur-
suantio 1985 Wis. Act 29; (e) Thirty—five percert of the goss receips from the sle
of new mobile homes becane exempt Januay 1, 1987, pursuar to 1985 Wis. Act
29; (f) The exemptian from use tax of mobile homespurchased 90 or more days
before moving to Wisconsinbecameeffective Augug 1, 1987, pursuar to 1987
Wis. Act 27; (g) The exemptian for transfes b in—-laws kecane dfective Augug 15,
1991, pursuar to 1991 Wis. Act 39; (h) The exemptian for certan new mobile
homestransporte in two unattache sctiors becane dfective Cctobe 1, 1991,
pursuanto 1991 Wis. Act 39; (i) The changesn terminolog related to “mobile
homes,”manufacturd homes’ and “recreationbvehicles’ becane dfective Jn-
uary 1, 2008, pursuar to 2007 Wis. Act 11; and (j) The chang o the m “gross
receipts”to “sales frice” becane dfective Qctobe 1, 2009, pursuarn to 2009 Wis.
Act 2.

History: Cr. Registey December1980, No. 300efl. 1-1-81; r and recr(3) and
(6), RegisterJuly, 1987, No. 379ef.. 8-1-87; am. (2) (b), (3) (d), (4) (b) and (B9,
(3) (e),RegisterJune, 1991, No. 426f. 7-1-91; am. (3) (b) and (dRegister April,

(d) “Written request forecords” includes requests made by
L@eﬁer,e—mail, fax or any other written form.

(e) “Provided” means the records are providedelgctronic
means or in paper format to the address specified by the depart
mentin its written request farecords. If the address specified by
the department is the perseribcation, the records are considered
providedon the datehe person notifies the department they are
availablefor review at that location.

(3) ProceDURES. Thepenalties in this section may be imposed
if the records requested were not provided and the department pro
vided the notifications in parga) and(b) regarding theecords
requested.The number of days established by the department for
the person to respon the record requests should be reasonable
basedon the facts of each situation.

(a) A first written requesfor records where the department
allowedthe person a minimum of 30 days from the date of request
for the records to be provided.

(b) After the time period to responal the first written request
hasexpired as provided in pag), a secondvritten request for
recordswhere thedepartment allowed the person a minimum of
30 days from the date of request for the records to be provided.
This second written request for records siralude a statement
explainingthat if the requested records are paivided by the
datespecified, the penalties provided by 8.61 (19) Stats., may
be imposed.

Examples: 1) The departmenssues a first written request for records to Corpora
tion A on September 1, 2009, allowing Corporation A until Octob&069, to pre

1993, No. 448eff. 5-1-93; corrections in (3) (c) and (6) (a) made under s. 13.93 (2mide the records requested. Corporation A does not provide the requested records to

(b) 7., Stats.Register July 2002 No. 558BmR0924 emeg. r. and recref. 10-1-09;
CR09-090 r. and recrRegister May 2010 No. 658ff. 6-1-10;CR 12-014am.
(title), cr. (1) (bm), am. (3) (b), c(3) (c), (4m)Register August 2012 No. 686f.
9-1-12.

Subchapter X — Administrative Provisions

Tax 11.90 Penalty for failure to produce records
under s. 77.61 (19), Stats. (1) GENERAL. A person who fails
to produce records or documents, as provided undé8 €13 (9)
and77.59 (2) Stats., that were requested by the department
be subject to any of the followingenalties under §.7.61 (19)
Stats.:

the department by October 6, 2009. The departissnoes a second written request
for records to Corporation A on October 21, 2009, allowing Corporation A until
November30, 2009, to provide the records requested. Included in this second written
requesfor records is a notification regarding the penalties provided B§.61(19)
Stats. Corporation A does not provide the requeseztbrds by November 30, 2009.
Therefore the department may disallow tdeductions, credits, or exemptions or
include the additional taxable sales or additional taxable purchases to which the
requestedecords relate and impose a penalty equal to the greater of $500 of 25%
the additional tax on the adjustments made resulting from Corporation A not-provid
ing the records requested.

2) The cepartmenissus a frst written requesfor records  Corporation B an
Decembef1, 2009, dlowing Corporatio B wntil Januay 20, 2010, to provide the

m(ﬁe%xrdsrequested Corporati; B doesnot provide the requestd records o the

artmenby Januay 20, 2010. The departmenissue a ®cord written request
for records o Corporation B on Februay 8, 2010, dlowing Corporatian B until
March 10, 2010, to provide the records requested Included in this scord written

uesfor records is a mtification regardimg the penalties provided by s 77.61(19),

) ) . . v
. (a) The dlsal!qwance of deductions, Creq.'ts' exemptions §{gts.(brporatim8povides records o the cepartmenby March 10, 2010, but the
inclusionsof additional taxable sales or additional taxable puBepartmentietermine tha the taxpaye did not provide ®me d the records

chasedo which the requested records relate.
(b) In addition to any other penalties that the department

requestedy March 10, 2010. Therefore Snce te taxpaye did not provide dl of
therecords requestd by Mardh 10, 2010, the departmenmay disallow the deduc-

M@hs,redits or exemptiors a include he alditiond taxabk sales a additiond tax-

impose, a penalty for each violation that is equal to the greaterf purchass to which the requestd records that were rot provided relate and

$5000r 25% of the amount of the additional tax on any adjustm

madeby the departmerthat results from the persarfailure to
producethe records.

(2) DeriNniTioNS. In this section:

osea penaly equd to the geate of $500 or 25% of the additiond tax on the
ustmentsnade resultirg from the requestd records tha were rot provided.

(4) Waiver oF PENALTIES. (a) The penalties in this section
may be waived if the person whose records were requested can
showthat, undeall the facts and circumstances, its response to the

(a) “Disallowance,™inclusion,” or “adjustment” means that written request for records or its failure to respond to the written
an item is disallowed, included or adjusted through action takefjuestfor recordswas reasonable or justified by factors beyond

by the department when a proposed assessment or refonatioar
of assessment or refund is issued to a taxpayer

(b) “Records” include both paper and electrofdemats.

the persors control. In determining whether the penalties will be
waived,the department may consider any of the following factors:

1. Death ofthe taxpayertax prepareraccountant or other

Examplesinclude bills, receipts, invoices, contracts, lettersyesponsibleparty

memos, accounting statements or schedules, general ledgers, TR Qo
journalentries, and board of directeiminutes. “Records” do not re zérgn?:ito%?:nt;l“J?gtnk?elrlIpeessso?wrsilgfgrya?f the taxpayax
include items protected by attorney-client privilege, if the-taxP"€P A . P party i
payerprovides a brief description or summary of the contents of 3. Natural disaster such as tornado, flood or fire.
eachrecord, thelate each record was prepared, the person-or per 4. Records that were destroyed due to events beyond control
sonswho prepared each record, the person to whom each recaofrthe taxpayer or other responsible party and not due to neglect.
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5. Any other facts and circumstances that the departmententdebtor in full or partial liquidation of a delthe creditor is

believespertinent.

a successorThe creditor is not a successor if it acquires pesses

(b) Providing requested records after the time period requirg@n of a business voluntarily surrendered, if it never operates the

for providing the records has expired, as provided in(8bshall
resultin a reduction of the penalties provided in gub.(a)and

businessand if its sole purpose is to sell the business initsety
asa whole or piecemeal, at whatever price it can obtain to recover

(b) if the department determines that these records supportsdnvestment.

reductionin the disallowance dnclusion previously made by the

department.

Examples: 1) Since Corporaticn C dbes ot provide the records requestd by
the date pecified in a £cord written requesfor records © suppot deductionsor
exemptsales,the cepartmenissus a popose audit repot to Corporatian C dsal-
lowing dl the ceductiors for exempt sales previously daimed which represerg he
penaltyprovided in s 77.61 (19) (a), Sats Additiond tax of $100,0® and the pen-
alty as provided in s 77.61 (19) (b), Stats, of $25,0 resuls in the proposel audit
reportfrom disallowing the deductiors for exempt sales Corporation C povides
therecords requestd 26 days dter the cepartmenissue the poposel audit report
butbefore he rotice d assessmetis issue and explains without any furthe detail,
thatthey were oo busy with ather aspecs d their busines o respom to the wo
written requess for records by the dates ecified In this stuation, the failureto
providethe records requestd is ot reasonald a justified by factois beyord the
person’soontrol. In adition, the records provided do rot suppot a leductian of the
exemptsales deductiors dsallowed in the proposel audit report Therefore the
deductiondor exempt sales aljustments rot modified < the proposel additional
tax of $100,0® and the ariginal proposel penaltyas provided in s 77.61 (19) (b),
Stats. of $25,0 remain.

2) Snce Mr. Snith does rot provide he records requestedegardimg his business,
which primarily receives paymens in cash to suppott the reportel gross receips by
the date pecified in asecord written requesfor records the departmenissus a
noticeof assessmetrto Mr. Smith including an estimatel anourt into taxabk sles
for unreportel receipts which represert the penaly provided in s 77.61 (19) (a),
Stats. Additiond tax of $60,00Q a regligen@ penaly of $15,00 and the penalty
asprovided in s 77.61 (19) (b), Sats, of $15,0M resuls in the assessmerfrom
includingthe® estimatel receipts Mr. Smith gppeas the assessmenprovidesthe
recordsthat were requestd during the audit, and explains that he forgat to provide
therecords that were previousy requested In this stuation, the failure © provide
therecords requestd is rot reasonatd o justified by factos keyord the person’s
control. However the records provided show that unreportel receips were anly
20%of the anourt previousl includel by the cepartmenas estimatel unreported
receipts. Therefore the unreportedeceips aljustmern is nodified to redue te
additionaltax from $60,0® to $12,00Q the negligen@ penaly is reducel from
$15,000to0 $3,00 and the aiginal penaly as provided in s 77.61(19) (b), Stats.,
isreduce from $15,00 to $3,000.

3) Assune the same facts & example 2 excep that Mr. Smith explains tat he
did not previousl provide he requestd record kecaus his a&countamhad posses-
sionof them and was in the hospitd when the records were requestd during the
audit. In this dtuation thefailure t provide the records requestd is reasonatd o
justified by factois beyord the persons wntrol. Therefore the inreportel receipts
adjustments modified to redue the aditiond tax from $60,0® to $12,000,the
negligencepenaly is reducel from $15,0M to $3,00 and the aiginal penaly as
providedin s 77.61 (19) (b), Sats, of $15,0M® is waived.

History: EmR0929 emeg. cr ef. 10-19-09CR 09-087 cr. Register June 2010
No. 654 eff. 7-1-10; correction in (3) (intro.) made undet3.92 (4)(b) 7, Stats.,
RegisterJune 2010 No. 654

Tax 11.91 Successor’ s liability . (1) DESCRIPTION OF

SUCCESSOR.(a) A purchaser or assignefthe business or stock
of goods, including furniture, fixtures, equipment, and invento
of any retailer liable for sales or use tax shall be personally lia
for the payment of the sales or useifake purchaser or assignee’
fails to withhold a sufcient amount of the purchase price to cove

thetaxes due.

%Hsinesswhich shall state thamount of tax due before a clear

(2) ExTENT OF LIABILITY. (@) If there is no purchase price,
thereshall be no successsiiability.

(b) A successor shall be liable to the extent of the purchase
price. The purchase price shall include:

1. Consideration paid for tangible property and itepnsp
erty, and goods, under 87.52 (1) (b)(c), and(d), Stats., and for
intangiblessuch as leases, licenses, and good will.

2. Debts assumed by the purchaseicanceled by a creditor

(c) A successor shall be liabdmly for the amount of the tax
liability, not for penalties and interest. Although based oprae
decessor’sax, the successarliability shall not bear interest.

(d) A successos liability shall be limited to amounts owed by
the predecessor which were incurred at the locgtimechased. If
the seller operated at more than one location whdarring a total
liability for all locations, its liability incurred at the location sold
shall bedetermined and shall represent the amount for which the
successomay be held liable.

(e) Successos liability is determined by law arghall not be
alteredby agreements or contracts between a buyer and. seller

(3) PROCEDURESFORPURCHASER. (a) A purchaser shall with
hold a suficient amount from the purchase price to cover any pos
sible sales or use tax liability

(b) The purchaser shall submit a written request talépart
mentfor a clearance certificate. An oral request for a clearance
certificateshall not be acceptedhe letter requesting the ceifi
cateshall include the real namiaysiness name, and selieper
mit number if known, of the prior operatorAll sales tax returns
for all periods during which the predecessor operated shall be filed
with the department before it may issue the certificate.

(c) Under s77.52 (18)bm), Stats., the department has 60 days
from the date it receives the request for a clearance certificate or
from the date the formeowner makes its records available,
whicheveris later but no latethan 90 days after it receives the
requestto ascertain the amount of sales tax liahilityany. The
departmenshall within these periods, issue either:

1. A clearance certificate; or

2. A notice of sales tax liability to purchaser and successor in

ancecertificate can be issued and which shall be served and han
pled as a deficiency determination under8.59 Stats.

(d) The departmery’ failure to mail the notice of liability

(b) If a corporation is created and acquires the assets of a $4fin the 90 day period shall release the purchaser from any fur

proprietorin consideration for the corporatigrcapital stockthe

ther obligation.

corporationis liable for any sales or use tax liability of the sole (4) DEPARTMENT'S COLLECTION PROCEDURES. (@) The depart

proprietorship.
(c) A surviving joint tenant shall not have successbability

mentshall first direct collection against the predecessor
(b) Action against the successor shall not be commepriad

for delinquentsales or use tax where the business or inventagy an action against predecessor unless it appears that a delay

passedy law to the remaining joint tenant.

would jeopardize collection of the amount due.

(d) A financial institution or mortgagee who forecloses on a (C) A demand for a successor to pay a prededmhab".

loanto a retailer owing delinquent sales or use tax shaiheat
successor $iability.

ity shall be subject to the right of appeal.
Note: SectionTax 11.91interprets s77.52 (18) Stats.

(e) If aretail business or stocks of goods shall pass from A toNote: The interpretatios in s Tax 11.91are dfective inder thegenerasales and

B to C, and Bs successs liability shall be unpaid, such liability

shallnot pass to C. The new succes€hrshall be liable only for
B’s unpaid sales and use tax.

(f) Successos liability is not incurred in a sale by a trustee i

bankruptcyin a transfer byift or inheritance, in a shefif sale,

usetax law on and dter Septembe 1, 1969, except that the sparaé impositiors o
tax on mins and gamps old ebove face value inde s. 77.52 (1) (b), Sats, certain
leasedpropery affixed to red propery unde s. 77.%2 (1) (c), Sats, and digital
goodsunder s. 77.2 (1) (d), Sats, becane dfective Cctobe 1, 2009, pursuar to

r£009Wis. Act 2.

tory: Cr. Registey Octobey 1976, No. 250eff. 11-1-76; am. (1) (d) and (2)
cr (1) (f) and (g)Registey Decemberl978, No. 276ef. 1-1-79; am. (1) (a),

orin a sale by @ersonal representative or special administratgs) and (g), (2) (a) and (3) (nd (c) (intro.)Register June, 1991, No. 426

(9) If a creditorincluding a financial institution, actually oper

7-1-91;correction in (3) (c) (intro.) made under s. 13.93 (2m) (b) 7., SRatgister
July 2002 No. 559EmR0924 emeg. am. (1) (a), (2) (b) 1. and (3) (b)f.&f0-1-09;

atesabusiness which has been voluntarily surrendered by a delor 09-090 am.(1) (a), (2) (b) 1. and (3) (Begister May 2010 No. 658f. 6-1-10.
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Tax 11.92 WISCONSINADMINISTRATIVE CODE 150-28

Tax 11.92 Records and record keeping. (1) GENERAL. alphabeticalisting of documents included, and are systematically
All persons selling, licensing, leasing, or renting tangible persoridéd.
propertyor items, propertyor goods under 37.52 (1) (b)(c), or. (c) Transcriptions are provided for any information contained
(d), Stats., or taxable services and every person storing, usingg@icrofilm which may beequired for purposes of verification
otherwiseconsuming in Wsconsin tangible persongkoperty  of tax liability.
items, property or goods under 87.52 (1) (b)(c), or (d), Stats., d) Proper facilities are provided for the ready inspection and

or taxable services shall keep adequate and complete recordg,skyio, of the particular records, including adequate projectors
thatthey may prepare complete and accurate tax returns. T iewing and copying the records.

recordsshall include the normal books of account ordinarily (3) RECORDSPREPAREDBY AUTOMATED DATA PROCESSINGADP)

maintainedby a prudent business person, together witlsugh A ic dat : D i
porting information suchas beginning and ending inventoriesSYSTEMS. An automatic data processing, Al accounting sys
shall have the capability of producing visible and legible

recordsof purchases and sales, cancelled checks, bills, receiﬁ‘fg‘ ) : \ . ; .
invoiceswhich shall contain a posting reference, cash regist&cordswhich will provide thefollowing necessary information
tapes creditmemoranda which shall carry a reference to the-dod@" Verification of the taxpayes tax liability:

mentevidencing the original transaction or other documents of () Recoded or econstructible dataADP records shall pro
original entrywhich are the basis for the entries in the books &fde an opportunity to trace any transaction back to the original
accountand schedules used in connection with the preparations@urceor forward to a final total. ietailed printouts are not made

tax returns. These records shall show: of transactions a_t_thtime they are processed, then the system
() The sales price from sales of tangible personal prope@"sma\’e the ability to rqully reconstruct these transactions.
items, property and goods under 7.52 (1) (b) (c), and(d), (b) General and subsidiary books of accouAtgeneral led

Stats..and taxable services, or licenses, rentals, or leases of tag§f, With source references, shall be written utoincide with

ble personal propertand items, propertyand goods under s. financialreports for tax reporting periods. Where subsidiary-ledg

77.52(1) (b), (), and(d), Stats., including any services that ar@rsare used tsupport the general ledger accounts, the subsidiary

a part of the sale, license, lease,rental sourced to ltonsin ledgersshall also be written out periodically

unders.77.522 Stats., even if the selldicensor or lessor regards  (c) Audit trail and supporting document3he audit trail shall

the receipts as taxable or nontaxabMaxable receipts shall be be designed so that the details underlying the summary aecount

reportedon the accrual basis, except when the department is satig data may be identified and made available to the department

fied that an undue hardship would exist and authorizes reportimgonrequest. The record keeping system should be so designed

on some other basis. that supporting documents, such as sales invoices, purchase
(b) The basis for all deductions claimed in filingturns, invoices,exemption certificates, and credit memoranda, deall

including exemption certificates obtained froroustomers. readily available.

Exemptsales to governmental units and public schools need not(d) Program documentationA written description of the ADP

be supported by exemption certificates, if the supplier retaingpartion of the accounting system shall be availableportant

copy of the exempt entitg’ purchase order and the suppdier changestogether with their ééctive dates, shall be noted in order

invoice or billing document. Sales togamizations holding a cer to preserve an accurate chronological record. The statements and

tificate of exempt status, CES, including religious or charitabi@ustrations as to the scope of operatiogkall be siffciently

organizationscan be shown to bexempt by recording the CESdetailedto indicate:

numberon the sellés copy of the bill of sale. Except as provided 1. The application being performed.

in this paragraph and s&7.52 (13)and77.53 (10) Stats., exempt 2. The procedures employed in each application.

salesshall be supported by an exemption certificate retained by )
the seller and paper certificates shall atgosigned by the pur . 3. The controls used to ensure accurate and reliable process

chaser. Documentsnecessary to support claimed exemption§9-

from tax liability, such as bills of lading and purchase ordsall (4) RECORDSRETENTION. The records shall be presenesti
be maintained in a manner in which they readily can be relatedr@sainedfor the 4-year period open to audit under&59 (3)
the transaction for which exemption is sought. Stats. If any agreement is entered into to extend the 4-year audit

(c) Total purchase price of all tangible personal propertPeriOd’the records shall be preserved for that extended period. If
items, property and goods under 37.52 (1) (b) (c), and(d) a notice oftax determination has been issued to the taxpayer by

Stats.,and taxable services purchased for sale, license, ledf€department and if the taxpayer filepetition for redetermina
rental,storage, use, or other consumption irsdtnsin. tion, the records for the period covered by the notice of the tax

(d) Every person subject to the county or stadium sales and Eﬁéermmatlorshall be preserved and retained until the¢gleter

tax shall keep a record of sales that the person makes that ationhas been finally resolved. . s
sourcedunder s77.522 Stats.. to each: 5) ExAMINATION OF RECORDS. All records described in this

1. County that haim efiect an ordinance imposing a Coun,[ysectlonshall be made available for examinatignthe department

tax under s77.7Q Stats. atits request.

. L . L : (6) FAILURE TO MAINTAIN RECORDS. In the absence of suitable
tax Sn dSet?gl;J;n;él)lgglrc;;h?(t)gaéstaeftéect a resolution imposing the andadequate records, the department may determine the amount

. of tax due by using any information available, whettieained
(€) Every perso shal keepa recod o the purchae pice d o the taxpayes records or from angther source. Failure to
property,items and goods a which the persm is aubjed 10 aintainand keep complete and accurate records may result in
countyand Sadiumuse @ excise &x in each enactirg couny or - penajtiesor other appropriate action provided by Jameluding
stadiumdistrict's jurisdiction. _ o the disallowance of deductions, credits, and exemptions and the
(2) MicroriLM Recorps. Microfilm, including microfiche, inclusion of additional taxable sales or additional taxable pur
reproductionsof general books of account, such as cash booksasego which the requested records relate.
journals,voucher registers and ledgers, and supporting recbrds (7) PeNALTIES. (a) If the department has given notio per
detail shall be acceptable if the following conditions are met: sonto keep certain sales and use tax records, and thereafter addi
(&) Appropriate facilities are provided for preservation of thgonal sales or use taxes are assessed on the basis of information
films for periods required. not contained in the records, the department shall impose-a pen
(b) Microfilm rolls are indexed, cross referenced, labeled &ty equalto 25% of the amount of sales or use tax assessed. This
show beginning and ending numbers or beginning and endiigin addition to all other penalties provided by law
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150-29 DEPARTMENT OF REVENUE Tax 11.925

(b) If a person fails to produce records or documents that were(3) TyPESOF SECURITY. Acceptable types of security include,
requestedy the departmengs provided under s83.03 (9)and butare not limited to:

77.59(2), Stats.the penalties under 87.61 (19) Stats., may be  (a) Non inteest-bearing.1. Cash, certifiedheck, or money
imposed. See sTax 11.90for additional information relating to order.

these penalties. ) 2. Surety bonds issued by authorized underwriters.
Note: SectioriTax 11.92interprets ss77.52 (13)77.58(6m), 77.60 (8) 77.61 (4) . ipr o
(a)and(9), and77.75 Stats. (b) Interest-bearing.1. Time certificates of deposit issued by

Note: The interpretatios in this s Tax 11.92are dfective inder the enerdsales ~ financialinstitutions and made payable to the department. - Inter

anduse i law on and dter Septembe 1, 1969, except (a) The 5% penaly inwub.  estearned on those certificates shall be paid to the depositor
(7) becane dfective dly 20, 1985, pursuar to 1985 Wis. Act 29; and (b) The P P

changeof the erm “gross receipts to “sales price” and the separae impositiors d 2. Fully paid investment certificates issued by savings and
Itax on ;)Olns and aﬂﬁa_mlﬁ old ;bove face Vallée md7ef7 35;7(-52((%) (g), Satsaogrt_alr; loan associations madpayable to the depositorA security
easedpropery fixed to red propery unde s. 77. c), Sats, and dgita ; _ i thi

goodsunde s. 77.22 (1) (d), Sats, becane dfective Cctobe 1, 2009, pursuar to a}ss[gnmenttorm S-127, shall be CompIEted if this type of secu
2009Wis. Act 2. rity is selected.

History: Cr. Registey July 1977, No. 259eff. 8-1-77; emag. ct (1) (d), ef. Note: Form S-127 may be obtained from any Department of Revefice of
3-24-86rr. (1) (d), Register Octobey 1986, No. 370ef. 11-1-86; am. (1) (intro.), by writing or calling: Wisconsin Department of RevenueQPBox 8902, Madison,
(a), (b) and (c), (2) (intro.), (3) (intro.) and (c) and (4),(@, Register June, 1991, WI 53708, (608) 266-2278.
No. 426 ef.. 7-1-91;EmR0924 emeg. am. (1)intro.) to (c), (2) (b), (3) (c) and (6), i i
renum. (1) d) to be (1) (d) (inro) and am. (&) () 1. to 3. and (e)fel0-1-0%CR '\~ 3. Bearer t_)o_ndls issued by the Lk:.siégove_rnmﬁnt,l an¥#n|t of
09-090 am, (1) (intro.) to (), (2) (b), (3) (c) and (6), renum. (1) (d) to bécr) VVISconsinmunicipal government or by €onsinschools. The

(intro.) and am., cr(1) (d)1. to 3. and (eRegister May 2010 No. 658f. 6-1-10; depositorshould clip2 full years’ coupons before depositing this
CR10-094 renum. (7) to be (7) (a),.477) (b)Register November 2010 No. 6% type of security
12-1-10CR 12-014am.(1) (b), (d) (intro.),.r(1) (d) 3., am. (1) (€Register August . .
2012No. 680 eff. 9-1-12. (4) DETERMINATION OF AMOUNT. (a) If a security deposit is
required,the amount generally shall be equal to the depdsitor
Tax 11.925 Sales and use tax security deposits. averagequarterly Wsconsin sales and usax liability increased
(1) GenERAL. () Under s77.61 (2) (a)Stats., the departmentto the nexthighest even $100 amount. The average quarterly sales
may require a person liable for sakmsd use taxes to make a secuanduse tax liability shall be based on whichever of the following
rity depositbefore or after a sellarpermit is issued. The amountthe department considersost appropriate in the circumstances:
of the security deposit determined by the department may not 1. The depositds previous sales and use tax liability at the
exceed$15,000. If a person fails oefuses to make a securitylocationspecified on the permit.
depositas requested, the department may refuse to issue a permity  The predecessarsales and use tax liability at the location
or revoke the permit. 3 ~ specifiedon the permit,
(b) As provided in s77.61 (2) (b) Stats., a certified service 3. The estimated tax liability shovam the application for per
providerwho has _contracted with a seller and filed an applicatigpit.
to (t:)oll_?ct and tre[)nlt Za'?fh?”ggff taxef? or;hbezalf oftthenfstgller shally  other factors, such as the departnesttimate of esti
submita surety bond within 6U days atter the deparmetilies e qtax liability based on its experience with other similar activ
the certified service provider that the certified service provisler o
registeredo collect Wsconsin sales and usaxes, to guarantee b If at the i fth it icive retailer h ¢
the payment of such salemd use taxes. Howeyeéhe secretary __(P) If atthe time of the security revietive retailer has an ou

; ; : : tandingsales and use tax delinquentlye delinquent amount
of revenue or the secretaydesignee mayaive this requirement S S
or release the liability with respect to any certified service pr§n2/lPe added to the average quarterly sales and use tax liability

vider. (5) RETURNOFDEPOSIT. () Sectior’7.61 (2) (a)Stats. pro-
videsany security deposited under75..61 (2) Stats., shalbe
turnedto the taxpayer if the taxpayer has, for 24 consecutive
Eignths,complied with all the requirements ibchlll of ch. 77
ts.

(2) FACTORSFORDEPARTMENT'S CONSIDERATION. (&) In deter
mining whether or not security will be required and the amount
securityto be required, the department may consider all relev.

factorsmc.ludlng the persos: ) . I (b) The 24 month compliance requirement described irfgar
1. Evidence of adequate financial responsibiligvidence —gp,5,/0qin on the day the deposit is received bydexgartment.
may include a persosrassets and liabilities, liquidity of assets; (c) Within 30 days after the conclusion of the 24-month period
estimatedexpenditures, and potential sales tax liability describedn par (a)ythe department shall review ttm(payeg
2. Prior recorddf filing tax returns and paying taxes of anye.oyjiancerecord.  If the taxpayer has complied with subkh.
kind with the department. of ch. 77 Stats.the department shall within 60 days after the-expi
3. Type of business. ration of the 24—-month period certify the deposit for refund.

Example: A temporary or seasonal business having no fixed location which is fre ; ; .
quently moved from city to city may be a greater security risk than one operating con (d) Compllance with subchil of ch. 77 Stats., means that:

tinually at a fixed location. 1. Sales and use tax returns were timely filed.
4. Type of entity 2. All payments were made when due.

Example: A sole proprietor or partner havimpnbusiness financial resources ; i ;
maybe a better risk than a corporation having limited assets. 3. NO. dellnquenC|es ofales or use tax, interest, or other
chargesxisted.

(b) Althoughthe individual factors listed in pa@) may be ) .
consideredn determiningsecurity requirements, each case shaj, 4- No penalties due to negligence or fraud were assessed for
be determined orits merits as evaluated by the departmentling periods within the 24-month compliance period.
Protectionof the sales and use tax revenues shall be the major con 5. No assessment of additional tax, interespther chages
siderationin determining security requirements. Howewkre for filing periods within the 24-month compliance period is
consideratiorshall be given to reasonable evidence seatrity unpaidat the end of the 24-month compliance period.
is not necessary (e) If a taxpayer does not meet the compliance requirements

(c) In instances in which the department determines thasetforthin par(d), the deposit shall be retained by the department
securitydeposit in excess of $50.00 is required, notification of thigtil the taxpayer is in compliance for 24 consecutive months
requiremenshall include a written statement clearly describinfjom the date of the latest non-compliance.
the reasongor the requirement and a description or calculation mgi‘ ?ﬁgt.fga):ejéﬁggIgtir%it?fgg;géf igse e the cemeraales
showmghow theamount of the security requirement was dete[anduse.iax law on l[z:nd dter Septembe 1, 1969, except (a) The retugnywa of deposit
mined. provisionsin aub. (5) becane dfective March 13, 1980, pursuarn tEhapteﬂZS,
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Tax 11.925 WISCONSINADMINISTRATIVE CODE 150-30

Lawsaf 1979, (b) The $15,00 limit for security depositsbecane dfective Cctober b. The total weight of all of the property and items subject to

1, 1985, pursuanto 1985 Wis. Act 29; and (c) The provision to require ertified sr- . :
vice providers b submit surely bonds md the rovision b dlow the scretay of rev- tax as compared to the total weight of all of the property and items

enueto waive the requiremenbecane dfective Qctobe 1, 2009, pursuart to 2009 includedin the shipment.

Wis. Act 2. i
History: Cr. Register July 1981, No. 307ef. 8-1-81: am. (1), (2) (@) 1., 3, and __(d) A Wisconsin purchaser who purchases taxable property
4.,(3) (b) 2., and (5) (CRegistey March, 1991, No. 423f. 4-1-91; am. (1), (2) anditems without tax for use in Mtonsin is subject to the use tax

(
(el%), 531)1(_13331_E n(ﬁ% ég)é éde) n?é gnrté I?Jr(‘r?) ((f)) t%ﬁg%ﬁ%?gﬁggge%%% '\g;fllé) or sales tax pursuant tolax 11.14 (2) (c)based on the “purchase
@)1, (3) (3 L. (5 (a), (d) 3. and Bf, 10-1-09,CR 09-090renum. (1) to be (1) price” of the property and items the purchaserThe “purchase

(a)and am.¢r. (1) (b), am. (2) (@) 1., (3) (@) 1., (5) (a), (d) 3. aregister May 2010 price” shall includedelivery chages paid by the Wconsin pur

No. 653 eff. 6-1-10. chaser to the seller for shipment of the property and items to the
purchaser. The “purchase price” doesot include delivery
chargesaid bythe Wsconsin purchaser to a carrier independent

retailerholding a regular selles permit who during the previous of the seller when the purchaser arranges for the transportation
calendaror fiscal year had sales and use tax liability not exceed ' put 9 ) nSpol :
Example: If the “delivered price” of a carload of lumbisr $6,000, including

ing $600 will be notified by the department that it must Only fIIgeliverychages,and the purchaser pays the delivery ghadirectly to the common
onesales and use tax return toe following year If the retailer carrierand deducts the payment from the amount due the, seéeteliverychages
wantsto continue to file returns on a quarter|y basis, it must cofreborne by the seller and are included in the selleeasure of the tax.
tactthe department. (3) DIRecTmaIL. (a) Delivery chages for “other direct mail”

(2) Returns and payments of retailers reporting on an ann@@not subject to sales or use taxhié delivery chajes are sepa
basisshall be due and payable on the last day of the month follotgtely stated on the invoice, bill of sale, or similar document that
ing the close of their calendar or fiscal year the seller gives to the purchasdelivery chages for “advertising

Note: SectionTax 11.93interprets s77.58 (5) Stats. and promotionaldirect mail” are exempt from sales and use tax

Note: The interpretations in $ax 11.93are efective under thgeneral sales and regardles®f whether they are separatstated on the invoice, bill
usetax law on and after September 1, 1969, except: (a) A $300 standard applizﬂf ale. or similar document
taxableyears beginning on and after January 1, 1979. Prior to that date, a $100 ' .

dard applied; (b) The “annual information retuméseliminated for 1981 and sub (b) “Direct mail” is defined in s77.51 (3pd,) Stats., to mean
sequenyears, pursuant hapter 221, Laws of 1978nd (c) The $600 standard 1, jnteq material that is delivered or distributed by the U.S. postal
applieson and after January 1, . . L . . -
History: Cr. Registey December1978, No. 276eff. 1-1-79; cr (4), Register, ~ Serviceor other delivery service toraass audience or to address
%ﬁgﬂggflgsgbg&%seﬁ. 2—1—23; éf(gi)oélqd— (()g)_g;gésg%é%na l9l9é, No. 42'\6Aif- eeson a mailing list provided by or at the direction of phe-
D010 N, et G A Y oo, sor (1) df 1o R s eso) chaserof the printed material, if the cost of the printed material or
(1) Register May 2014 No. 70&f. 6-1-14. anytangible persongiroperty or items, propertgr goods under
. — s.77.52 (1) (b)(c), or(d), Stats., included with the printed mate
Tax 11.94 Delivery charges. (1) DeriNimion. “Delivery rig| is not billed directly to the recipients of the printed material.
charges’is defined in s77.51 (2m) Stats., to mean clggs by a “Djrect mail” includes any tangible personal propedyitems,
seller to prepare and deliver tangible persgmaperty or items, roperty or goods under §7.52 (1) (b)(c), or (d), Stats., pre
property,or goodsunder s77.52 (1) (b)(c), or(d), Stats., or ser y;qeddirectly or indirectly by the purchaser of the printed material
vicesto a location designated by the purchaser of the tangible pgfihe seller of the printed materialr inclusion in any package
sonalproperty oritems, propertyor goods under 87.52 (1) (b)  containingthe printedmaterial, including billing invoices, return
(c), or(d), Stats., or services, including oes for transportation, ¢nejopesand additional marketing materials. “Direct mail”
shipping,postage, handling, crating, and packing. doesnot include multiple items of printed materi#livered to a
(2) TAXABILITY OF DELIVERY CHARGES. (a) When a seller gjngleaddress.
chargesa pl_Jrchaser for the delivery tfxable tangible personal note: sectioritax 11.94interprets ss77.51 (2m)(3pd), (12m) (a) 4and(b) 4.,
propertyor items, propertyor goods under 7.52 (1) (b)(c), or  (14) (intro.), and(15b) (a) 4and(b) 4, 77.52 (1) and77.585 (8) Stats.
(d), Stats., the sell&s total chage, including any delivery chge, Note: The interpretations in $ax 11.94are efective under the general sales and
shallbe subject to the sales or use tax. It is immaterial whettggtax law 3““3‘.”" ";‘ﬂer.f’?meg‘aer 1, 1969, except (@) The def'”'“o.“f ?ft“d‘?""le’y
. . 5 . Charges an Irect mail,” an € change O e term "gross receipts” to "sales
d_ellveryls made by the sellervehicle, _a commooar contract car price” and the separate impositions of tax on coinsséahps sold above face value
rier, or the United States postal service. unders.77.52 (1) (b) Stats., certain leased propertfad to real property under s.

Example: Retailer A sells clothing to Customer B for $100. Retailer A als@7.52(1) (c) Stats., and digital goods unde7.52(1) (d) Stats., becamefettive
chargesCustomer B $10 for delivery of the clothing. Retailer A delivers the clothin@ctoberl, 2009, pursuant @009 Ws. Act 2 (b) The definitions of “advertising and
to Customer B at a i&tonsin address favhichthe total applicable sales and use taxpromotionaldirect mail” and “other direct mail” becamdegftive May 27, 2010, pur
rateis 5%. The correct computation of the tax due is as follows: suantto 2009 Ws. Act 330 and (c) Thesales and use tax exemption for advertising
andpromotional direct mail, which includes the delivery gearfor advertising and

Tax 11.93 Annual filing of sales tax returns. (1) A

Sel!lng price of clothing ... ... ... $100.00 promotionaldirect mail,became déctive July 1, 2013, pursuant2611 Wis. Act 32
Delivery chage ............... —10.00 History: Cr. Registef January1978, No. 265eff. 2-1-78: am. (1) (€), €2) (b),
Subtotal .. ................. $110.00 renum.(2) (c), (d) and (e) to be (2) (b), (c) and (@gister Septemberl 984, No.
9 0 345, eff. 10-1-84; am. (2) (cRegister July, 1987, No. 379ef. 8-1-87;am. (1) (e)
Taxat5% ($10x 5%) ... —3.50 and(2) (b) and (d)Register June, 1991, No. 42@&f. 7-1-91; reprinted to restore
Total ... $115.50 droppedcopy in (1) (b)Register December1995, No. 480am. (1) (d), (2) (a) and

i (c),r. (2) (d),Registey October 1999, No. 526ef. 11-1-99;EmR0924 emeg. r. and
(b) When a seller Chgesa purchaser for the dellvery of non recr.eff. 10-1-09;CR 09-090r. and recrRegister May2010 No. 653ef. 6-1-10;

taxableor exempt tangible personal property or items, propertyr 10-0o4 am. (3) (aRegister November 2010 No. §5. 12-1-10.CR 13-01L:
or goods under §.7.52 (1) (b)(c), or(d), Stats., the selles total am.(3) (a)Register August 2013 No. 69¢ff. 9-1-13.

charge,including any delivery chge, is not subject to the sales
or use tax. Tax 11.945 Sourcing transactions. (1) DEFINITIONS.

(c) 1. If a shipment includes both taxable and nontaxable prdp) “Advertising and promotional direct mail,” as provided in s.
erty and itemsthe seller shall determine and set forth on thé7.51(1ag) Stats., means direct mail that has the prirparpose
invoice the portion of the delivery chge reasonably allocabte  of attracting public attention to a produperson, business, or
the taxable property and item&he portion allocated to nontax organizationor to attempt to sell, popularize, or secure financial
ableproperty and items is not taxable. If no allocation is madsupportfor a product, person, business, ggaization.
thetotal delivery chage shall be taxable. (b) 1. “Other direct mail,” as provided in%7.51 (9r) Stats.,

2. The allocation in subd. is computed based on either: meansany direct mail that is not advertising and promotional

a. The total sales price of all of the property and items subjatitect mail, regardless of whethadvertising and promotional
to tax as compared to the total sales price of all of the property atict mail is included in the sarmmaailing. “Other direct mail”
itemsincluded in the shipment. includes:

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each
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150-31 DEPARTMENT OF REVENUE Tax 11.945

a. Transactional direct mail that contains personal infermé&as insuficient information todetermine the locations under pars.
tion specific to the addressee, including invoices, bills, accoui), (b), (c), and(d), the location of the sale is sourced as follows:

statementsand payroll advices. 1. If the item sold is tangible personal property or an item or
b. Any legally required mailings, including privaogtices, propertyunder s77.52 (1) (b)or(c), Stats., the sale is sourced to
tax reports, and stockholder reports. the location from which the tangible personal property or item or

c. Other nonpromotional direct mail, including newsletterBropertyunder s77.52 (1) (bjor (c), Stats., is shipped.
andinformational pieces, that is delivered to existing or former 2. If the item sold is a digital good or computer software deliv
shareholderszustomers, employees, or agents. eredelectronicallythe sale is sourced to the location from which

2. “Other direct mail” does not include printed materials thape digital good or computer software was first available for trans
resultfrom developing billing information or providing aciata Missionby the sellgrnot includingany location that merely pro
processingservice that is more thancidental, as defined in s. Videdthe digital transfer of the product sold.

77.51(5), Stats., to producing other direct mail. 3. If a service is sold, the sale is sourced to the location from
(c) “Product,” as provided in §7.51 (1Ld), Stats., includes Whichthe service was provided.
tangiblepersonal properfyand items, propertyand goods under  (3) DIRECTMAIL. (&) Advertising and mmotional diect mail.
s.77.52 (1) (b)(c), and(d), Stats., and services. 1. Sales of advertising and promotional direct mail sourced to
(d) “Receive,” as defined in 7.522 (1) (a) 1.Stats., means Wisconsinare exempt from Wconsin sales and use taxes. How
taking possession dangible personal property or items or prop€Ver.sales of advertising and promotional direwtil sourced to
erty under s77.52 (1) (b)or (c), Stats.; making first use of ser another state may be subject to that other statges or use tax.
vices; or taking possession or makifigst use of digital goods 2. A sale of advertising and promotional direct miaitlud-
unders.77.52 (1) (d) Stats., whichever comes first. “Receive’ing a sale of a service that is an integral part of the production and
doesnot include a shipping company taking possession of-tangistributionof advertising and promotional direct mail, is sourced
ble personal property or items or propeutyder s77.52 (1) (b) to the location from which the advertisiagd promotional direct

or (c), Stats., on a purchasebehalf. mail was shipped if the purchaser does not provide to the seller any
(e) “Transportation equipment,” as defined i7&.522 (1ya) ©f the following:
2., Stats., means any of the following: a. The purchaser direct pay permit.
1. Locomotives and railcars that are used to carry persons or b. An exemption certificate claiming direct mail.
propertyin interstate commerce. c. Other information that indicates the appropriate taxing

2. Trucks and truck tractors that havgrass vehicle weight jurisdictionto which the advertising and promotional direct mail
rating of 10,001 pounds or greatémrailers, semitrailers, and pas is delivered to the ultimate recipients.
sengerbuses, if such vehicles are registeugdier the interna 3. If the purchaser provideme of the items indicated in subd.
tional registration plan under 841.405 Stats., and operated2. a.orb., to the sellgrthe purchaser shall source the sald@féo
underthe authority of a carrier that authorized by the federal jurisdictionsto which the advertising and promotional direct mail
governmento carry persons or property in interstate commercig. delivered to the recipients.

3. Aircraft that are operated by air carriers that are authorized 4. If the purchaser provides delivery information as provided
by thefederal government or a foreign authority to carry persoins subd.2. c, the seller shall source the sales according to that
or property in interstate or foreign commerce. information.

4. Containers that are designed for use on the vehicles 5. An exemption certificate provided by the purchaser under
describedin subds.l. to 3. and component parts attached to osubd.2. b.remains in déct for all sales by the seller who received

securedn such vehicles. the exemption certificate tahe purchaser who provided the
(2) SourciNG — GENERAL. Except as provided in sub@), —exemptioncertificate.
(4), and(5), and except as providéus.Tax 11.66 (3)relating to 6. a. Except as provided in suld.b, if a transaction is a

the sourcing of telecommunicatioservices, ancillary services, bundledtransaction that includes “advertising and promotional
Internetaccess services, and telecommunications message déectmail,” subds2. to 5. only apply if the primary purpose of
vices,a sale is sourced to a location based on the following: thetransaction is the sale of products or services that meet the defi

(a) If a purchaser receives the product at a ssllensiness hition of advertising and promotional direct mail.
location, the sale is sourced to that business location. b. If advertising and promotional direct mail and ottiieect

(b) If a purchaser does not receive the product at a'sdilesi mail areincluded in a single mailing, the sale of that mailing is
nesslocation, the sale is sourced to the location whergotire sourcedthe same as “other direct mail” as explained in (gr
chaserpr the purchas&s designated donee, receives the product. (b) Other dilect mail. 1. The sale of “other direct mail,”
This would include the location indicated by instructions knowincluding a sale characterized undeisébnsin law as the sale of
to the seller for delivery to the purchaser or the purctmsesig aservice when the service is an integral part of the production and
nateddonee. The delivery may be made bydbler or by a ship distributionof printed material that meets the definition of “other
ping company hired by the seller or purchaser direct mail,” is sourced to the purchdseaddresss indicated by

(c) If thelocation of a sale cannot be determined under pat8e sellers business records, if the records are maintaingeein
(a) and(b), the sale isourced to the purchasemddress as indi ordinarycourse of the sell&s business and if using that address
catedby the selleéis business records, if the records are maintainé@jestablish the location of the sale is not in bad faith, unless the
in the ordinary course of the sellebusiness anifl using that Ppurchaseprovides the seller with either of the following:
addresgo establish the location of the sale is not in bad faith. a. The purchaser direct pay permit.

(d) If the location of a sale cannot be determined under pars. b. An exemption certificate claiming direct mail.
(a), (b), and(c), thesaleis sourced to the purchaserddress as 2 |f the purchaser provideme of the items indicated in subd.
obtainedduring the consummationf the sale, including the 1 3 orb, to the sellerthe purchaser shall source the sale to the
addressndicated on the purchaserpayment instrument, if no jyrisdictionsto which the other direchail is to be delivered to the
othe(address |avallable ar)d if using that address to determine t ipientsand the purchaser shall pay or remit to the department
locationof the sale is not in bad faith. the tax imposed under §7.53 Stats., on its purchases of other

(e) Ifthelocation of a sale cannot be determined under padirectmail for which the tax is due, and in the absence of bad faith,
(a), (b), (c), and(d), including the circumstance in which the sellethe seller is relieved from liability for collecting the tax.
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3. If “advertising and promotional direct mail” and “other (b) Subsequent periodic paymenEsxcept as provided in pars.
directmail” are included in a single mailinthe sale of that mail (d) and(e), subsequent periodic payments onl#zse, license, or
ing is sourced as a sale of “other direct mail.” rentalof tangible personal properand items, propertyr goods

(c) Development of billing information andquiding data unders.77.52 (1) (b)(c), or(d), Stats.are sourced to the proper
processingservices.1. Atransaction that includes the developty’s, ittm’s, or goods primary location.The primary location is
ment of billing information or the provision of a data processiri§e address of the properttem, or good provided by the lessee
servicethat is more than incidental, as defined i7&51(5), Of licensee and that is available in the business records of the les
Stats. to producing directnail is not sourced as a sale of direcgOr Or licensor that are maintained in the ordinary coaflee les
mail, but instead is sourced using the gensoaircing rules pro  SOF'Sor licensofs business, provided the use of such address does
videdin sub.(2). not constitute bad faith.

2. Atransaction that includes data processing services that ardC) Motor vehicles, trailers, semitrailers, and eiaft that ae
incidental,as defined in s77.51 (5) Stats., to producing direct not transportation equipmentlLeases, licenses, and rentals of

mail are sourced using the direct mail sourcing rules providedPtor vehicles, trailers, semitrailers, and aircraft that soe
this subsection. transportatiorequipment are sourced to themary location of

suchproperty as indicated by an address for the property that is

onI(;rz)ailoggr?tlNEGX;EeApStEgéL;cfrg:‘/iSdE:dAi’\r‘\DpzlE(g)T’z‘r?d (S‘) f c'):r"lztag; providedby the lessee or licensard that is available in the busi

license and rental agreements that only require one paymeﬁt nessrecords of the lessor or licensor that are maintained in the
i : narycourse of the lessaror licensats business, provideate

for the first payment on lease, license, and rental agreementsE:;ﬂof such address does not constitute bad faith, and except that

require more than one payment, the lease, license, or rentali

. ; ase, license, or rental that only requires one payment shall be
zg?gﬁgs\t/gthe location where the purchaser receives the prod urcedas provided in pata).

. . (d) Intermittent use.The sourcing of the lease, licenaed
1. If the tangible personal property or item, propestygood renia| payments as described in pa@) and (b), shall not be

unders.77.52 (1) (b)(c), or (d), Stats., is received by the lessegiaredby any intermittent use of the propeiitem. or qood aa
or licensee at the lesseror licenso's business location, the ﬁrStdifferen?I/oca)t/ion. propeiitgm, or g

or only payment is sourced to the lessar licensais business Example: Company A leases laptop computers that are normallyirk&tate A

location. andthe lease payments are sourced to State A. Howelven an employee igavet
ling and consulting with clients in othstates, the employee brings the laptop-com

2. If the tangible personal property or item, propart)goOd puterto these other states. The intermittent use of the laptop computer in the other
unders.77.52 (1) (b)(c), or(d), Stats., is not received by the-les states does notfatt the sourcing of these lease payments.
seeor licensee at the lesssror licensots business location, the  (e) Transportation equipmentLeases, licenseand rentals of
first or only payment is sourced to the location wherddhsee transportatiorequipment are sourced to the location determined
or licensee or the lesse@r licensees designated donee receivesn par (a).
theproduct. This would include the location indicated by instruc (5) F orists, (3) 1. “Retal florist’ is cefined in s 77.522
tionsknown to the lessor or licensor for delivery to the lessee @), Stats, to mean a ersm engagel in the busines d selling
licenseeor the lesses’or licenses' designated donee. The deliv ¢t fiowers floral arrangementsand potted pantsand who pre-
ery may bemade by the lessor or licensor or by a shipping-corig;aresSud1 flowers floral arrangementsand potted plants.
pany hired by the lessee or licensee. “Retail florist” does rot include a rsa who lls ait flowers,

3. If the location cannot be determined under subasd2., floral arrangementsand potted plants primarily by mail or via
the first or only payment is sourced to the lesse®’licenses theInternet.
addressas indicated by the lesssor licensais businessecords, 2. A retailer who does not prepare and sell cut flowers, floral

if the records are maintained in the ordinary course of the ®ssgfrangements, and potted plants, such as a person who only takes
or licensots business and if usirthat address to establish thegrgersfor cut flowers, florarrangements, and potted plants and
locationof the lease, license, or rental is not in bad faith. thentransmits those orders to a retail florist, is not a “retail florist.”

4. If the location cannot be determined under Suth., and (b) Except as providehh par (C), sales of tangib|e persona|

3., the first or only payment is sourctmithe lesses’or licenses”  property,items, propertyand goodsinder s77.52 (1) (b)(c), and
addressas obtained during theansummation of the lease, licensed), Stats., and services by florists are sourced the same-as pro

or rental, including the address indicated on the lessebcens  yidedin sub.(2).
ee’spayment instrument, if no other address is available and if () sajes by a retail florist in which the retail florist receives

usingthat address to determine the location of the lease, licenggn ger from a customer and then transmits that order to a second
or rental is not in bad faith. _ retail florist who will prepareand deliver the order at the custom

5. If the location cannot be determined under subd®., 3.,  er'sdirection are sourced to the locatishere the first retail flo
and4., the first or only payment is sourced as follows: rist received the order from the customaihe first retail florist

a. For tangible personal property and items and propetiyatreceived the order from the customer must collect and remit
unders.77.52 (1) (b)or (c), Stats., excedbr computer software theapplicable Visconsin sales or use taxes based on the location
deliveredelectronicallythe first or only payment is sourced to thevherethat retail florist received the order from the custonTére
locationfrom which the property or item was shipped. salefrom the second retail florist to the first retail florist is not-sub

b. For prewritten computer software delivered electronicalﬁd to Wisconsin sales or use tax if the first retail florist provides
anddigital goods under §7.52 (1) (d) Stats., the first or onlgay esecond retail florist an exemption certificate claimiegale.

; ; ; Example: Retai Florist A locatal in Wisconsh receives an order from a aws-
men.tl.s sourced to th? Iocatlo_n from which the. C(.)mpUter SOftwarg“r’ner,who want the flowers celivered to a beatian in Kentucky Retai Florist A
or digital good was first available for transmission by the sell&fontacs Retai Florist B, locatedin Kentucky and hes Retal Florist B prepae the
but not including any location that merely provided the digitgjrdermd celiver it to thelocatian in Kentucky This sale is urced to Retai Florist

A's locatian in Wisconsin.
transferof the product sold. d les b - il florists b ho tak
Example: Company A sells digital goods that it develops at its locationseoM- (d) Sales by persons whae not retail florists but who take

sin. CompanyA also has a server located outsidisatnsin from which Company ordersfor cut flowers, floral arrangements, and potted plfiota

A merely provides the digital transfer of the digital goods. The digital goods are figgistomersand transmit thoserders to a person who is a retait flo
availablefor transmission from its &consin location. Company A does not know ,: . :

thelocation to source the sale of digigalods under subds. 1. to 4. and therefore wilr'St are soqrced as prpwded n S(Q))

sourcethe salainder subd. 5. to thei¥¢onsin location. The sale cannot be sourced Note: SectionTax 11.945interprets ss77.51 (1.d) and77.522 Stats.

to the location of the server outsidésd@bnsin, because at that location, Company A Note: (a) The interpretations undefTsx 11.945areeffective beginning October
merelyprovides the digital transfer of the digital good. 1, 2009, pursuant t8009 Ws. Acts 2and28; (b) The definitions of “advertising and
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Tax 11.97

promotionaldirectmail” and “other direct mail” and the provisions relating to theg certified copy of tha ordinan@ shal be celiveredto the ®cre-

sourcingof transactions that include these types of items &etiek May 27, 2010,
pursuant t®009 Wis. Act 330 and (c)Thesales and use tax exemption for advertis
ing and promotional direct mailecame ééctive July 1, 2013, pursuant2011 Wis.
Act 32

History: EmR0924 emeg. ct eff. 10-1-09;CR 09-090cr. Register May 2010
No. 653 eff. 6-1-10;CR 10-094renum. (1) (a) to (c) tbe(1) (c) to (e), cr(1) (a)
and (b), am. (2) (b), and recr(3) Register November 2010 No. §%¥. 12-1-10;
CR 13-01: renum.(3) (a) 1. to 5. to (3) (a) 2. to 6. and am. 3. to 5., 6..83)x(a)
1. Register August 2013 No. 69ef. 9-1-13.

Tax 11.95 Retailer’s discount. (1) CoMPUTATION. (&)

tary of revene & leas 120 days prior to its dfective cate The
effectivedate d the adinan@ may only be o the first day of
Januarythe first day of April, the first day of July, or the first day
of October.

(b) Repeal of county tax dinance. Under s77.7Q Stats., a
countydescribed in pata) may repeal a county salasd use tax
by delivering a certified copy of the repeal ordinance tcstwe
tary of revenue at least 120 days before tliective date of the

Effective for Wisconsin sales and use tax returns filed for periodgpeal. The efective date of the repeal may only be December 31.

endingon or after January 1, 1997, for timely reporting stat

. Stary Mail Stop 624A, PO Box 8933/adison WI 53708-8933 or delivered to 2135
retailersmay deduct 0.5% of the sales and use tax payable on retaik

countyand stadium sales ase tax collected on their retail sale

sales.except as provided in pafam), (b), and(c).

(am) Effective for taxes payable on October 1, 2009tarde
after, the retailefs discount thamay be deducted on a sales an
usetax return is limited to $1,000 per reporting period.

(b) If, for each reporting period required unde78.58 (1)
Stats. multiplying the sales and use tax payable on retail sales
0.5%r results in $10 or less, the retaiediscount is the lesser of
$10o0r the amount of the sales and tesepayable on retail sales.

e Note: An ordinance to adopt eepeal a county sales and use tax or a premier resort
ateatax should be mailed to ¢onsin Department of Revenuefic¥ of the Secre

ockRoad, Madison, \consin.

(c) Adoption of pemier esort apatax odinance. Any Wis-
consinmunicipality or county wholly within a premier resarea
dnders.66.1113 Stats., may impose a premier resort area tax, by
adoptingan ordinance. Under $7.9941 (1) Stats., aertified
copy of that ordinance shall be delivertedthe secretary of reve
ry#eat least 120 days prior i3 efective date. The &fctive date
of the ordinance may onlye on the first day of Januatie first
day of April, the first day of Julyor the first day of October

(c) Certified service providers that receive compensation (d) Repeal of pemier esort aea tax odinance. Under s.
unders.73.03 (61) (h)Stats., for the taxes reported on a return afe’-9941(3), Stats., a county or municipality described in (@r

not entitled to the retailés discount on that return.
(2) RETAILER'S DISCOUNTALLOWED. The retailels discount is

allowedif the taxes are paid on before the due date of the return
or on or before the expiration of any extension period if one h

beengranted.
(3) RETAILER'S DISCOUNT NOT ALLOWED. The retaile's dis
countis not allowed if any one of the following applies:

(@) The payment of sales and use tax is delinquent.

may repeal a premier resort area tax by delivering a certified copy
of the repeal ordinance to the secretary of revenue at least 60 days
beforethe efective date of the repeal. Thdegftive date of the
kepealmay only be December 31.

(e) Adoption of stadium taxesolution. A baseball park district
createdunder subchlll of ch. 229 Stats., or a football stadium
district created under subch/ of ch. 229 Stats. may impose a
stadiumdistrict sales and use tax, &glopting a resolution. Under
SS.229.68 (15)and229.824 (15) Stats., a certified copy of that

(b) The sales and use tax payable is as a result of a deficiepcys|ytionshall be delivered to the secretary of revenue at least
determinatioror filing an amended return after the due date of th& g gays prior to its ééctive date.The efective date of the ordi
return,or after the expiration of any extension period if one h"?‘?ancemay only be on the first day of Janyahg first day ofpril,

beengranted.

(c) The use tax payable is imposed pursuant @@ £3 (2)
Stats.

(d) The certified service provider thaffiing the sales and use
tax return is receiving compensation under73.03 (61) (h)
Stats. with respect to the taxes reported on that return.

Note: SectionTax 11.95interpres s.77.61 (4) (c), 77.76 (3), (3m), and (3p), and
77.79 Stats.

Note: (a) The anourt of retailer’s dscourt on or after Januay 1, 1983 until
DecembeBl, 1992 was 246 o the first $10,00 of sales and use fax payableduring
theretailer’s tx year 1% of the scord $10,00 of sales and use tax payabk and
0.5%0f the sales and wse tax payabk in excessof $20,0M each year, (b) The require-
menttha county tax be remitted by deales  the registering ate agyengy was
repealedsffective May 1, 1988, pursuar to 1987 Wis. Act 141; (c) The anourt of
retailer’sdiscourt for returrs filed for periods ending on @ ater Januaryl, 1993 and
beforeJanuay 1, 1997, was 05% of sales and use &x payabk o retai sales pur-
suantto 1991Wis. Act 269; (d) The anourt of retailer’s dscourt in ub. (1) became
effectivefor returrs filed for periods ending on or after Januay 1, 1997, pursuant
to 199% Wis. Act 280; (e) The limitation of the retailer's dscourt to $1,000 per
reportingperiod becane dfective for taxes payabk on ad dter Octobe 1, 2009,
pursuanto 2009 Wis. Act 28; and (f) The provision prohibiting the retailer’s ds-
counton those returrs filed by a ertified srvice provider whoreceives ¢her com-
pensatiorbecane dfective Cctobe 1, 2009, pursuar to 2009 Wis. Act 2.

History: Cr. Register February1978, No. 266ef. 3-1-78; r and recrRegister,
September1984, No345 ef.. 10-1-84; emey. am. (1), df 3-24-86; am. (1iRegis-
ter, October 1986, No. 370eff. 11-1-86; am. (1)Register March, 1991, No. 423
eff. 4-1-91; am. (1)Register April, 1993, No. 448eff. 5-1-93; rand recRegister,
December1996, No. 492eff. 1-1-97;EmR0924 emeg. am. (1) (a), cr(1) (am),
(c) and (3) (d), df 10-1-09;,CR 09—090am. (1) (a), c(1) (am), (c) and (3) (dreg-
isterMay 2010 No. 653eff. 6-1-10;CR 12-014am. (1) (aRegister Augus012
No. 68Q eff. 9-1-12.

Tax 11.96 Delivery of ordinance or resolution;
county, stadium, and premier resort area tax. (1) Pur-
posk. This section clarifies requirements for the timely delive

ordinancesor resolutions to the secretary of revenue.

(2) TIME REQUIREMENTFORDELIVERY. (a) Adoption of county
tax odinance. Any Wisconsincounty may impos munty sales
anduse taxes by adopting an ordinance Unde s. 77.7Q Sats.,

¥

of county and stadium sales and use tax and premier resort are

thefirst day of Julyor the first day of October

(f) Repealof stadium taxeasolution. A baseball park district
anda footballstadium district described in p&e) may repeal a
baseballor football stadium district tax bgelivering a certified
copy oftherepeal resolution to the secretary of revenue at least
120days before the fefctive date of the repeal. Théestive date
of the repeal may only ben the first day of Januarthe first day
of April, the first day of Julyor the first day of October

(3) DELIVERY OF ORDINANCE ORRESOLUTION. An ordinance or
resolutionreferred to in s77.7Q 77.9941(1) or (3), 229.68 (15)
0r229.824 (15)Stats., is timely delivered to the secretary of reve
nueif, by the prescribed number of days before tfiecéife date,
any of the following occur:

(@) The ordinance or resolution is hand delivered to and
receivedby the secretary of revenue.

(b) The ordinance or resolution is mailed in a properly
addresse@nvelope with the postage duly prepaid, if the envelope
is postmarked beformidnight and the ordinance or resolution is
receivedby the secretary of revenue within 5 days after the pre
scribeddate.

(c) The ordinance or resolution is deliveredabyarrier other
thanthe U.S. postal service and the ordinance is received by the
secretaryof revenue.

Note: SectionTax 11.96interprets ss/7.7Q 77.70577.706 77.707 77.9941 (1)
and(3), 229.68 (15)and229.824 (15)Stats.

History: Cr.RegisterApril, 2000, No. 532ef. 5-1-00; correction in (2) (a) made
unders. 13.93 (2m) (b) 7., StatRegister July 2002 No. 55BmR0924 emeg. am.
(title) and (1) to (3), cn(2) (c)to (h), ef. 10-1-09;CR 09-090am. (title) and (1) to
), cr. (2) (c) to (hRegister May 2010 No. 658ff. 6-1-10;CR 12-014am. (title),
)[a[.x(z) (9), (h), am. (3) (introfRegister August 2012 No. 686f. 9-1-12.

Tax 11.97 “Engaged in business” in  Wisconsin.
(1) GENERAL. (a) Out-of-state retailers shall register and collect
astates use tax if the retailer is subject to the ssgerisdiction.
The United States supreme court has resolved cejdaisdic-
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tional questions by interpreting the due process clause dfithe (i) Any person who has arfiliite in Wisconsin, if the person
Amendmento the U.S. Constitution. The court has said due pris related to the éifiate and if the diliate uses facilities or
cessrequireghat there be some definite link, some minimum coremployeesn Wisconsin to advertise, promote, or facilitate the
nectionbetween the state atite person, propertgr transaction establishmenof or market for sales of items by the related person
it seeks to tax. If this minimum connection, often called “nexudd purchasers in ¥&consin or for providing services to the related
is established, the out—of-state seller shall register and collect plegson’spurchasers in Wconsin, including accepting returns of
state’suse tax. purchases®r resolving customer complaints. For purposes of this
Note: Retailers having nexus inistonsin for use tax purposes do not necessarilparagraphtwo persons are “related” if any of the following apply:

havenexus in Visconsin for franchise or income tax purposes. Referfaxs2.82 1. One person, or each person is a corporation and one person

for nexus standards with respect to franchise and income taxes. lated to that . that Id
(b) Some United States supreme court decisions concernfi{lfl 1Y PErson re;ateéd to that person in a manner that wou
reguirea stock attribution from the corporation to the person or

nexusinclude: . ;
from the person to the corporation under secdd8of thelnter
1. Nelson vs. Sears Roebuck & G312 U.S. 3541941). g Revenue Code owns directipdirectly, beneficially or corr
2. Nelson vs. Montgomery &vd & Co.,.312 U.S. 3731941). structively at least 50% of the corporatisnoutstanding stock

3. General Tading Coys. State ax Commission of the State value.

of lowa, 322 U.S. 3351944). 2. One person, or each persorg isartnership, estate, or trust
4. Miller Bros. Co. vs. Marylan®47 U.S. 34Q1954). and any partner or beneficiary; and the partnership, estate, or trust
5. Scripto, Inc. vs. CarsoB62 U.S. 2071960). andits partners obeneficiaries; own directlyndirectly benefi

cially, or constructivelyin the aggregate, at least 50% of the-prof
Gts, capital, stock, or value of the other person or both persons.
. . . N 3. An individual stockholder and the members of the stock
7. National Geographic Society vs. California Board ofs|ger’sfamily, as defined in secticdiL8 of the Internal Revenue
EqualizationA430 U.S. 551(1977). Code,owns directlyindirectly, beneficially or constructivelyin
8. Quill Corp. vs. North Dakot®04 U.S. 29§1992). the aggregate, at least 50% of bqiarsons’ outstanding stock
(2) Sratutes. (a) Section77.51 (13) (k) Stats.,defines value.
“retailer” to include any person deriving rentals from a lease of (4) ACTIVITIES WHICH IN THEMSELVESDO NOT CREATE “NEXUS.”
tangible personal property or items, property goods undes.  Activities which, in themselves, do not create nexus in this state,
77.52(1) (b), (c), or(d), Stats., sourced to this state as provide@clude:
unders.77.522 Stats., and §.7.51 (14) (j) Stats., defines a lease (@) Advertising in newspapers publisheddn outside this
asa continuing sale. state.

(b) Section77.51 (13g) Stats., defineshe term “retailer (1) Sending catalogues into this state fromoat-of-state
engagedn business in this state” asd77.51 (13h) Stats., pre  |ocationif subsequent orders are shipped eithemiayi or com

(c) Under s77.53 (5) Stats., the tax required to be collected (¢) Receiving mail or telephone orders outside this state from
by a use tax registrant &sdebt owed by the registrant to this statgonsumers located in¥¢onsin if such orders are shipped either
ands.77.53 (7) Stats., provides the tax is to be stated separatgly mail or common carrier into latonsin.
from the list price of the goods sold. (d) Making castor credit sales over—the-counter at an out-

(3) AcmiviTiES WHICH IN THEMSELVES CREATE WISCONSIN  of-statelocation to Wsconsin consumers, whehe goods are
*NExus.” Unless otherwise limitetly federal statute, a retailer shippedby mail or common carrier by the retailer into this state,
engagedn business in \consin who shall register includes theyr when possession of the goods is taken at the out—of-state loca
following: tion by the consumer

(a) Any retailer owning any real property in this state. (e) A foreign corporation obtaining a certificate of authority

(b) Any retailer leasing orenting out any tangible personalfrom the Wsconsin secretargf state to transact business is¥V
propertyor items or property under &7.52 (1) (b)or (c), Stats., consin.
sourcedto this state under 7.522 Stats. (5) EXCEPTION FOR FOREIGN PUBLISHERS. (a) Under s77.51

(c) Any retailer maintaining, occupying, or using, perma(13g)and(13h) Stats., a foreign corporation that is a publisher of
nently or temporarily directly or indirectly or through aubsid  printed materials does not have nexuasWisconsin if its only
iary, agent, or other person, arfio#, place of distribution, sales activitiesin Wisconsin are:
or sample room, or place, warehouse, or storage place, or other1, Storage of its raw materials for any length of time is-W
placeof business in this state. consinin or on property owned by a person, other than the foreign

(d) Any retailer having any representative, includiag corporation,if the materials are for printing by that person.
manufacturer’'sepresentative, agent, salesperson, canvasser 2. Delivery of its raw materials to anothggrson in \iécon-
solicitor operating in Visconsin undethe authority of the retailer sin, if the delivery is for printing by that other person.
or its subsidiary for the purpose of selling, delivering, or taking 3. pyrchase from a printer of a printing service or of printed
ordersfor any tangible personal properijems, propertyor materialsin Wisconsinfor the foreign corporation and the storage
goodsunder s77.52 (1) (b)(c), or(d), Stats., or taxable services.of the printed materials for any lengthtwfe in Wisconsin in or

(e) Any person servicing, repairing, or installing equipment @n property owned by a person other thiaa foreign corporation.
othertangible personal property or items, propestygoods under 4. Maintaining, occupying, andsing, directly or by means

6. National Bellas Hess, Inc. vs. lllinois Department of Rev
nue,386 U.S. 7531967).

s.77.52 (1) (b)(c), or (d), Stats., in Wsconsin. of anotherperson, a place in tonsin, that is not owned by the
(f) Any person delivering propertitems, or goods into this publisherand that is used for the distribution of printedterials.
statein company operated vehicles. (b) In this subsection, “raw materials” means tangieesonal

(9) Any person performing construction activities in #tiste. propertywhich becomes an ingredient or component part of the
(h) Any retailer selling tangible personal propeitgms, prop  Printed materials or which is consumed or destrayeldses its
erty, or goods under §7.52 (1) (b)(c), or(d), Stats., or taxable identity in the printing of the printed materials.
servicesfor storage, use, or otheonsumption in Wgconsin, (6) RecisTRATION. Every out-of-stae retailer engagedin
unlessotherwise limited by federal law businessn this date and not requiral to hold a ®ller’s permit
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who makes sales for sorage use or other consumptia in this (c) If the taxpayer is a natural person, any circumstances which
state,except as povided in aub. (5), shall apply for ause ax reg- may have preventgshymentuch as death, imprisonment, hespi
istrationcertificate Theregistration form is fitled “Application talization,or other institutionalization.

for Busines Tax Registration’; form BTR-101. (d) Any unusual circumstanceghich may have caused the

Note: Form BTR-101 may be obtained from any department of revefiae,of {, o incur th lin n r prevent it ment.
or by writing or calling Visconsin Department of Revenueg)PBox 8902, Madison, axpayerto incu e de q.ue Cy or preve S .pay € .
WI 53708-8902, telephone (608) 266-2776. (e) Any other factor which the secretary believes pertinent.

Note: Refer to sTax 11.002for a description of use tax registration certificate (3) DETERMINATION NOT APPEALABLE. The secretarg’ deter
requirementshow to apply for a use tax registration certificate and the 15-day time: ; ; ; ;
periodwithin which the department is required to act on certificate applications%lnatlon under this s_,ectlon IS not appealable.

Note: SectionTax 11.98interprets ss71.82 (2) (b)77.60 (2)and77.62 Stats.
(7) OUT‘QF‘STATERETNLERSNOTENGAG_ED_”\‘ BUSINESSIN THIS Note: The interpretations in $ax 11.98are efective under thgeneral sales and

STATE. Retailers who are not engagedoimsiness in \l¢consin, usetax law on and after September 1, 1969, except that the secretary could reduce

butwho elect to collect usax for the convenience of theirigy thedelinquent interest rate from 18% to 9% for determinations made pAaigtost
981

consincustomers may apply far use tax registration certificate™ ;o . : _1_70- : i
with the department in the manner described in @)b.Holders isteHr',SJtSr?é, SBE,e%Ig.te?{;eeﬂ?gj—alrzég;?lghNR%QZZZBgfﬁgg.1an71?(’l?r(?r.1t(r%)).)(,l?g)?.(}?2)e ©
of the use tax registration certificates shall collect the use tax frapd(3), ef. 10-1-09.CR 09-090am. (1) (intro.), (d), (2) (c) and (Register May
Wisconsincustomers, give receipts therefor and report and p%&wNo' 653 efl. 6-1-10.

the use tax to the Wconsin department of revenirethe same Tax 11.985 Bundled transactions. (1) DEFINITIONS. In
manneras retailers engaged in business in this state. this section:

(8) COUNTY AND SPECIAL DISTRICT TAXES. Retailers that are  (a) 1. “Bundled transaction” means the resaile of 2 or more
registerecbr required to be registered to collect and réifsicon-  productsnot including real property and serviteseal property
sin state sales or use taxes are also required to collect, report,iffife products are distinct and identifiable products and sold for
remit the applicable county and stadium district sales or use tax@se nonitemized price.

regardlesof whether the retailer is engaged in business in the 5 «Bundled transaction” does not include any of the follow
countyor special district, as provided in&.73 (3) Stats. ing:
Note: SectioriTax 11.97inti ts ss77.51 (13 d(k), (13g), (13h)and(14 . . .
0. 7()7%3 (3‘):('8;' (a7)§ ©) a'n”d‘fg‘r’;;*;nf,%]a éta%écﬁn (k). (13g) (13h)and(14) & The sale of any products for which the sales price varies or
Note: The interpretatios in s Tax 11.97are dfective inde thegenerdsalesax IS Negotiable based on tipeirchases selection of the products
law on and &ter Septembe1, 1969, except (a) The provision in aub. (5) is dfective  jncludedin the transaction.
Januaryl, 1980, for foreign publishes d books and/or periodicak cher thancata- Example: ; ; ] ; :

h . ple: Retailer A enters into a contract witlustomer B to provide various
logsend Januay 1, 1990, for dl other foreign publishers pursuanto 1989 Wis. At itormationtechnology services. Customer B selects the information technology
336, (b) The provisiors in pars (3) (h) and (i) becane efective Qctobe 1, 2009, genyicest wants from Retailer AThrough negotiation, Retailer A and Customer B
pursuanto2009 Wis. Acts 2end 28; and (c) The change d the e “gross receipts”  agreeon a price based on the services selected and Retailer A bills Customer B one
to “sales price” and the sparag impositiors d tax on wins and damps old dbove  ponjtemized price for all of the services. Since the price was based on the products

facevalue inder s 77.%2 (1) (b), Sats, certan leasel propert afixed to red prop-  selectecby Customer B, the transaction is not a bundled transaction.

ertyunde s. 77.82 (1) (c), Stats, and digital goods unders. 77.2 (1) (d), Sats., . : :
becamesffective Octobe 1, 2009, pursuai to 2009 Wis, Act 2. b. The retail sale of tangible personal property and a service,

History: Cr. RegisteyJuly 1978, No. 271ef. 8-1-78; am. (2) (b) and (Gegis- If the tangible personal property is essential to the use ekthe
tef;, %anluagrs;’/l%s, No. 3(265)'312cr 23-12—535;5 gr(S)( é)C)hRegi?terC/)\liggst,iggg, “0- ggg vice, and providedxclusively in connection with the service, and
eff. 9-1-85; emeag. am. (6), df 3-24-86; cr(6), Register Octobey , No. ; ; i i ; i
eff. 11-1-86; cr(4) (e) and (5),rand recr(2) (b), am. (1) and (3) (d) and (e), renum.'f the true object of the transaction is the service. \Wiseonsin
(5) (a) to (c) and (6) to be (6) (a), (7), () and (8) and am. (6) (a), (b) and Hgis- Salesand use tax treatment of this transaction would follow the tax

9

ter,March, 1991, No. 423%f. 4-1-91 am. (1), renum. (6) (a) to be (6) and anf6)  treatmentof the service provided.

(b), Registey Octobey 1997, No. 502eff. 11-1-97;EmR0924 emeg. am. (1) (a), . . .

@) @), (3) (b) to (), (5) (a) 4. and (6), 1) (b) 8., (3) (h) and (i), £FLO-1-09,CR c. The retail sale of a service an.d items, propentgoods
09-090 am. (1)(a), (2) (a), (3) (b) to (), (5) (&) 4. and (6), @) (b) 8., (3) () and unders.77.52 (1) (b)(c), or(d), Stats., if such items, properor

(i) Register May 2010 No. 658f. 6-1-10;CR 10-094 am. (8)Register November ; : ;
2010No. 659 eff. 12-1~10.CR 12-014r. and recr(8) Register August 2012 No. 900dSare essential to the use of the service, and provided-exclu

680, eff. 9-1-12. sively in connection with the service, and if the true object of the
transaction is the service. Thasabnsin sales and use tax treat
Tax 11.98 Reduction of delinquent interest rate mentof this transaction would follow the tax treatment of the ser

under s. 77.62, Stats. (1) PrRoceDURES. The secretary may vice provided.

reducethe delinquent interest rate frob8% to 12% per year d. The retail sale of services, if one of gevices is essential
effectivefor all determinations, assessments, or other actions farthe use or receipt of a seca®tvice,and provided exclusively
additionaltax made by the department on or after August 1, 1984,connection with the second service, and if the true object of the
whenthe secretary determines the reduction fair and equitableyrfnsactioris the second service. Thesabnsin sales and uex

the person from whom delinquent taxes are owing: treatmenf this transaction would followhe tax treatment of the
(a) Requests the reduction in writing, addregedtle Wscon-  secondservice.

sin Department of Revenue, DelinquerXTCollectionSystem, e. A transaction that includes taxable and nontaxable-prod

P.O.Box 8901, Madison, WI 53708. ucts,if the sellets purchase price or the sales pot¢he taxable

(b) Clearly indicates why it ifair and equitable for the rate of productsis no greater than 10 percent of the sallestal purchase
interestto bereduced. Information regarding one or more of therice or salesprice of all the bundled products, as determined by
factorsunder sub(2) may be indicated. theseller usingeither the sellés purchase price or sales price, but

(c) Is current in all return angport filings and tax payments N0t@ combination of both, pin the case of service contract, the

for all matters other than the delinquencies for which interd&l term of the service contract. _
reductionis being sought. f. The retail sale of taxable tangible personal propeity

(d) Pays the sales and use taxes, reduced amount of intef lts,prpbplerty or goclnds under §7.52 (1) (b)(c), Or(d)a Stat(sj.,
andany penalties associated with them within 30 days of recef'dtangible personal properigr items, properfyor goods under
ing notice from the department of the reduction. $.77.52 (1) (b)(c), or(d), Stats., that is exempt from thaxes

(2) FACTORSFORSECRETARY'SCONSIDERATION. In determining imposedunder this subchapteif the transaction includes food

whetheran interest rate reduction is fair and equitable, thesecanOIfOOd ingredients, drugs, durabieedical equipment, mobil

- . f@—enhancingequipment, prosthetic devices, or medical supplies
tary may consider the following factors: andif the sellefs purchase price or the sales price of the taxable
(a) The taxpayes prior record ofeporting and payment to thetangible personal propertyr items, propertyor goods under s.
department. 77.52(1) (b), (c), or(d), Stats., is no greater than pércent of the

(b) The taxpayes financial condition. seller'stotal purchase price or sales price of all the tangible
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Tax 11.985 WISCONSINADMINISTRATIVE CODE 150-36

sonal propertyor items, properfyor goods under §7.52 (1) (b) 3. If the products in a transaction are not sold for one nonitem
(c), or (d), Stats., includeth what would otherwise be a bundledized price as provided in subdk.and2., and the total sales price
transactionas determined by the seller using either the selleiof the transaction is further discounted, without itemizing the dis
purchaseprice or the sales price, but not a combination of botlzountfor each product, this will not cause tin@nsaction to now
(b) “Distinct and identifiable product” does rintlude any of be characterized as a bundled transaction. Unless sdéged
the following: docume_ntatiomr im‘or_mation _is provided to show tladlocation
1. a. Packaging, including containers, boxes, sdzkgs, ©f the discount, the discount is to be allocated pro rata among the

bottles,and envelopes; and other materials, including wrappir@therwiseseparately itemized products.
labels,tags, and instruction guides; that accompany are inei (d) “Product” includes tangible personal propegyd items,
dentalor immaterial to, the retail sale of any product. property,and goods under 87.52 (1) (b)(c), and(d), Stats., and

b. Packaging that is incidental or immaterial to the retail saf€rvices. For purposes of this rule, “product” does not include real
of a product includes grocery sacks, shoeboxes, dry cleaning g4PPertyor services to real property
mentbags, and express delivery envelopes and boxes. (2) TaxaBLE RECEIPTS. (&) Except as provided in pébr), the

2. a. Aproduct that is provided free of ajeto the consumer €ntire sales price of a bundl#dnsaction is subject toig¢onsin
in conjunction with the required purchase of another productSalesor use tax.
the sales price of the other product does not vary depending on(b) 1. At the retailés option, if the retailer can identjfyy rea
whetherthe product provided free of clgar is included in the sonableand verifiable standards from the retd#debooks and
transaction. recordsthat are kept in the ordinary course of its business for other

b. Products that are provided free of geainclude a free car Purposesincluding purposesnrelated to taxes, the portion of the
washprovided by a gas station with the purchase of 15 or mdpece that is attributable to products that am subject to the tax
gallonsof gas, a free place setting of dinnerware provided byifaposedunder this subchaptehat portion of the sales price is not
grocerystore withthe purchase $50 or more in groceries, andtaxable.
free cap provided by an auto parts store with the purchase of a case2. The option provided to the retailer under subdloes not
of motor oil. applyto a bundled transaction that contains food and ifogredi

3. a. Any items specified in the definition of “purchase priceentsas defined in §7.51 (3t) Stats., drugs as defined ir73.51
in s.77.51(12m) (a) Stats., or “sales price” in §7.51 (15b) (3) (3pi), Stats., durable medical equipment as defimes. 77.51
Stats. (3pm), Stats., mobility-enhancing equipment as defined.in

b. Items that are specified in the definition of “purchase pricd?’-51(7m), Stats., prosthetic devices as definesl #7.51 (1m),
and*“sales price” include the cost of the property sold, the cost 8fats-or medical supplies.
materialsused, labor or service cost, interest, losses, all obsts  (3) NONTAXABLE RECEIPTS. The receiptdrom the following
transportatiorto the sellerall taxes imposed on the sellehages  typesof transactions are not subject tgs@bnsin sales or use tax.

by the sellefor any services necessary to complete the sale; delMthough these transactions would generally be thought of as
ery chages, and installation chges. beingbundled transactions, since they meet certain specific con
(c) 1. “One nonitemized price” does not include: ditions, they are excluded from the definition of a bundieds

a. A price that is separately identified by product on a bindir@cnon' . .
salesdocument, or other sales—related document, thataide (a) Thesales price received from sales of taxable products sold
availableto the customer in paper or electronic form, including df What would be a bundled transaction, except that the siates
invoice, abill of sale, a receipt, a contract, a service agreemen®fthe taxable products in the transaction are 10 percent or less of
leaseagreement, a periodic notice of rates and services, a sellers total sales price afll of the products in the transaction
card,or a price list. or the sellets total purchase price of the taxable products in the

b. A price for which the sales price varies or is negotiabi@nsa?ticl’lna{?hlo pedrcetm.orﬂI]es;s, of thet_ seﬂﬁtqotal %ﬁhase
basedon the purchask selection of the products included in th!'c€ Of all of the products in the transaction. Howeweefirst

transactioreven if the seller only provideme price on its invoice Persoencombining the products shall pay theséonsin sales or
to the purchaser usetax on their purchase price of the taxable items.

Example: Retailer C enters into a contract wilustomer D to provide various (D) If the transaction includes food afmbd ingredients as
information technology services. Customer D selects the information technologefinedin s.77.51 (3t) Stats., drugs as defined in78.51 (3pj)

servicest wants from Retailer C. Through negotiation, Retailer C and Customer ; i ; ;
agree on a price based on the servéedsctedand Retailer C bills Customer D one ﬁats"durable medical equipment as defined IﬁE51(3pm),

pricefor all of the services, some of which are taxable and some of which are-not &tats. mobility—enhancing equipment as defined i#&51 (7m)
able."AIthr;:)ugh the invoice frr(])nmetailer Céo Ctéstomr?r D oc?ly contlainsgrk;e priceStats. prosthetic devices atefined in s77.51 (Ilm), Stats., or
for all of the services, since the price was based on the products selected by Cust : f - - y '
D. the price is not “one nonitemized price.” fi&icalsupplies, the sales price received from sales of taxable

c. A single price that is equal to the total of the individuall hrodulctssolldln V]Yhﬁt WOUISI be a(;)undlgd Iﬁransactlon., except that
priced or itemized productsontained in the supporting sales'€S& els prlc??] t eﬁaxa elprCIJ uctsint fe t”rar;s?ctlon gre-so_ per
related documentation such as a catalog, price list, or serviggntor less of the sell&s total sales price of all of the products in

the transaction or the sellsrtotal purchase pricef the taxable

agreement. ductsin the t ti 80 t or | f th e
2. If a transaction includes a bundle of products that are S(ﬂ)r(f B e Drioe ot all oo the braduts i the traneaction

D : e al purchase price of all of the products in the transaction.
for one nonlte_mlge_d price a.nd also .O”E'TmTe additional pl’Od Note: SectionTax 11.985interprets ss77.51 (1f) (3pf), and(9p) and77.52 (1)
uctsthat wereindividually priced or itemized from the bundled,) (20), (21), (22), and(23), Stats.
productsin a catalog or price list, but the invoice provided to the Note: The interpretations in $ax 11.985became déctive October 1, 2009, pur

purchasemnly included one price, thadditional products that Suaf_mtozoogwsbézc‘;z £ 10-1-09CR 09-090¢r Reqister May 2010
. s . - 5 H Istory: Em emeqg. cr efl. 10—1-09] — Cr. Register May
wereindividually priced in the catalog or price list are not part qf,’ 653 of. 6-1-10:CR 10~094am. (1) (c) 3Register November 2010 No. 659

the bundled transaction. eff. 12-1-10.
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