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Chapter Tax 15
REAL ESTATE TRANSFER FEE

Tax 15.01 Definition of a conveyance. Tax 15.04 Land contracts.
Tax 15.02  Value subject to real estate transfer fee. Tax 15.05 Exemption from fee.
Tax 15.03  Imposition of real estate transfer fee. Tax 15.06  Inspection of real estate transfer returns.
Tax 15.01 Definition of a conveyance. Optioncon (2) Conveyanceshy means of a shefif sale wherethe

tractsor agreements that provide for the right of first refudal grantees a third party with no prior interest the deed or mort
purchasingan interest in real estate are not conveyances within thege.

scopeof s.77.21 (1) Stats. (3) Conveyancesf real property between stepchildren, ratu
Note: This section interprets §7.21, Stats. ral children or stepparent and stepchild.

History: Cr. Register December1981, No. 312eff. 1-1-82. . . .
y aister ¢ ? (4) Conveyances by dissolution of a partnership.

Tax 15.02 Value subject to real estate transfer fee. (5) Conveyancedetween an individual and a tax-exempt

(1) Theconveyance of a parcel of real property by a partner t@ganization. _ _ _
partnershigds subject to both real estate transfer fee and return. (6) Conveyancesf timber or mineral rights.

(2) In an exchange of real properties, 2 separate and distinc(7) Courtordered conveyances by a countys&disfy an old

conveyancesare involved and the value should be separatefg€assistance lien. _ _ _

determinedior each. (8) Conveyances of a remainder interest in real property

__Example: If (i) ‘A’ conveys a parcel X of real property worth $50,000 to ‘B, and  (9) Conveyances of real property from a trustor to a trustee.

(i) ‘B’ in turn conveys a parcel Y of real property worth $45,000 plus cash of $5,000

to ‘A,’ both conveyances are taxable undef&22 (1) Stats., and a returnriequired (10) Bankruptcy court ordered conveyances.

to be submitted for each conveyance. The basis of the real estate transfer fee for cdwote: This section interprets 87.22 (1) Stats.

veyance(i) is $50,000 and for conveyance (ii) is $45,000. Therefore, the real estatédistory: Cr. Registey December1981, No. 312ef. 1-1-82;,CR 13-037renum.

transferfee for conveyance (i) is $150 and that for conveyance (i) is $135. (2) intro. to (2) and am., (2) (a) to (cRegister Februarg2014 No. 698ef. 3-1-14.
Note: The Decemberl992 amendment of sufd) is necessitated by a March 25,

1992 court of appeals, district Il decision Wisconsin Department of Revenue v. Tax 15.04 Land contracts (1) ORIGINAL LAND CON-
Mark, which overruled department of revenue policy as stated in the rule which ' ’

imposesthe transfer fee on an amount less than providetyfar77.21 (3) Stats.  TRACT. Any original contracor any instru_ment eVidenCing the
As a result of that decision, this section shall havefeatafe date of March 25, 1992. existenceof a land contract, either of which indicates that such

Note: This section interprets 7.2, Stats. original land contract wasade on October 1, 1969 or thereafter

History: Cr. Register December1981, No. 312eff. 1-1-82; am. (1)Register, i e iti i
Decombar1992. No. 44def,. 1163, requiresthe submission of a return asondition to recording by
theregister of deeds.

(2) DEEDSIN FULFILLMENT OFA LAND CONTRACT. (a) Any deed
o other instrument executed in fulfillment of a laodntract,

which land contract is dated December 17, 1971, or thergafter
requiresthe submission of a return and paymenthef fee pre

Tax 15.03 Imposition of real estate transfer fee. A
real estate transfer fee is imposed on the grantor of real estat
everyconveyance not exempted undera25 Stats. Real estate

conveyancesvhl.ch are taxable ur?der‘s7.22 Stats., include: videdby s.77.22 (2) (b) Stats., as a condition to recording. The
(1) Corporation conveyances: returnmust show that the deed is given in satisfaction of a land
(a) From a corporation toartnership, and from a partnershipcontractand the fee ibased on the purchase price established by
to a corporation. theterms of land contract.
(b) From an individual to a corporation, and from a corporation (b) Deeds in fulfilment ofecorded land contracts dated prior
to an individual. to December 17, 1971 are not subject to the Aeea result of the
(c) From a corporation to its stockholders pursuant to a plghangesmade byChapter 150, Laws of 197teeds presented
of liquidation. allegedlyin fulfillment of an unrecorded lanzbntract dated prior
(d) From one corporation to anothboth of which have the to December 17, 1971 should not be recorded as exempt until the

sameparent corporatiorthat is, conveyances between usistery@nd contract or evidence of the existence of a land contract is
corporations ' recorded. This is necessary to establish that the land contract was

. . y in fact dated prior to December 17, 1971.
() From a corporation to another causediigpin-of.” A 3) SALE OF A LAND CONTRACT VENDEE'S INTEREST. A saleor
spin-off occurs when, after a part ife assets of corporation A S )nm nof nde® interest which is dated October 1. 1969
is transferred to corporation ‘B’ controlled by the transferor ‘A, 2SSIgNMENDT a vendes Interést which IS dated Dctober -, '

stockor securities in the latter ‘B’ are distributed to the sharehol§" thereafter is subject to both the fee and return as a conigition

ersof the controlling corporation ‘A,” without surrender by cer recording. ,
poration'B’s’ shareholders of any of their stock or securities.  (4) SALE OF A LAND CONTRACT VENDOR'S INTEREST. A deed
(f) From a corporation to another caused by a “split-up.” In hich transfers the interest of a vendor in a land contract to

; ftrig i e ; otherperson is excluded from the provisionsso?77.22 (2)
split—-upthe distributing corporatiof\’ transfers its assets to 2 or : -
morenewly created corporations in exchange for their stock aﬁ ts. It is therefore not subject to the transfer fee. Under the doc

cfctsa complteIqudation, A SharehDIdrs recendng Stocky 0L cCbiaie CMEsen e ventneres i e and cor

|nort2§ogz\évtocccl)(rporatlons in exchange for the distributing €O ncewithin the definition of s77.21 (1) Stats., because it does not

P ) . providefor the passage of ownership interest in real estate.
(g) From one corporation to another pursuant tokemkrupt Note: SeeMueller v. Novelty Dye Works (1956), 273 . 501,78 N.W. 2d 881

cy provision. (5) RECORDINGOF A DEED ISSUEDIN PARTIAL SATISFACTION OF
(h) From a parent corporation to a subsidiary corporation-in exy ORIGINAL LAND CONTRACT. The basis of the real estate transfer
changefor stock. feeshall be prorated in proportido the area covered by the deed.
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$85Xoaor8ple& If abland partlcel ocfj 4égres was sotljd,un(:;ieallrt QP otr_iginalf It?]ndlcogtract fop person whds a joint tenant in real property would be a-con

fl ,and supbsequently a deed was issued in p action o IS land cen . . . . B .

tract for $4,500, and the area coveredh®deed issued in partial fulfillment of the vey_anceas defined in §7,21 1 Stats_., since it transfers emter

land contract was 5 acres, the real estate transfer fee is base®4puir$80,000 €stin real estate. This conveyance is exempt from the real estate

Orﬁl?,OOTOH_ o int 58222 (2) Stab transferfee by virtue of s77.25 (1), Stats., as a conveyance by
ote: IS section Interprets . ats. o H

History: Cr. Register December1981, No. 312eff. 1-1-82;2015 Wis. Act 38 descent or surwvorshlp. .

am. (1) Register July 2015 No. 715eff. 8-1-15. (4) Conveyancesdetween husband and wife pursuant to a

divorcedecree are not subject to the fee but a return must be sub
Tax 15.05 Exemption from fee. Conveyance of real mitted. The value of property transferred shulstated on the real
property pursuant to anyf the exemptions listed in §7.25 estatetransfer return. o
Stats.,are not subject to the payment of real estate trafefer ~ (6) Conveyances of cemetery lots, as distinct from land con
exceptthat returns are required at the time of recording. veyedfor use as a cemetere not subject to 87.22 (1) Stats.

: : : Note: This section interprets 87.25 Stats.
_ (1) Conveyancesfrom the United States, its agencies or .. c; RegisterDecemberi981, No. 312ef. 1-1-82.CR 13-037r. (5)
instrumentalitiesare not subject to the fee imposed und@7<22  Registerrebruary 2014 No. 69&f. 3-1-14.

(1), Stats.

(2) Conveyancefrom the state, its instrumentalities, agencieg Tax 15.06 Inspection of real estate transfer returns.

andsubdivisions areot subject to the fee imposed undefs22 ~ taxpayer or agent in a condemnation proceeding or an appeal
(1), Stats. from an assessment of real property will be allowed to inspect all

. o returns. The taxpayer or agent requestiogesso this informa
(3) A certificate of termination issued by the coustrt  {jon shall maintain the confidentiality of the return.
uponpetition by interested persons in the realty upon the death Qgte: This section interprets €7.265 (7) Stats.

aperson holding a life estate in real property or upon the death ofistory: Cr. RegisterJuly, 1982, No. 319ef. 8-1-82.
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