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Note: Chapter LOT 5 was created as an eyency rule dective June 17, 1988.
ChapterLOT 5 was renumbered chapter WGC 61 and correctioade under s.
13.93(2m) (b) 1. and 6., Statkegister March, 1995, No. 471Chapter WGC 61
wasrenumbered chapteaX 61 under s. 13.93 (2m) (b) Btats., and corrections
madeunder s. 13.93 (2m) (b) 7., StaRegister October 2000, No. 538

(8) “Validation” means theaction of identifying whether a
Wisconsinlottery ticket is a winning lottery ticket, bpdustry
meansconsistent with the type of ticket under s(8).

(9) “Winning lottery ticket” or “winning lottery share” any
lottery ticket undersub.(3), for which an appropriate validation

Tax 61.01 Purpose. The purpose of this chapter is toproundersub.(8) has been conducted by a representatfitbe lot
vide the administrator with the procedure and criteria for selectitgry, which indicates that the lottery ticket is a winning ticket.

retailersto sell lottery tickets, to establish the retd#eduties and
obligationsunder the contract, to provide the administratith
the procedure and criteria to terminate or suspendételers

(10) “Wisconsin lottery” means the department mfvenue
Wisconsinlottery division, the executive assistant, the secretary
or the deputy secretary of revenue.

contractand to provide the applicant and retailer an appeal procenote: SectionTax 61.02interprets ss565.10and565.12 Stats.
dureif a contractis denied or a contract is terminated or-sus History: Cr. Register March, 1989, No. 39%f. 4-1-89; correction in (7) made

pended.
Note: SectionTax 61.0linterprets ss565.10and565.12 Stats.

History: Cr.RegisterMarch, 1989, No. 39®f. 4-1-89,CR 01-088am.Regis-
ter February 2002 No. 554f. 3-1-02.

Tax 61.02 Definitions. In this chapter:

(1) “Administrator” meansthe administrator of the depart
ment’slottery division or any designees.

(Am) “Billing procedure” means the proceduvsgd to cal
lectrevenue due the lottery by retailers consistent wii65.10
(15), Stats.

(2) “Commencementf a game” means the date, des'gnatgzzqmsinlottery shall accompany each applicatfona contract. A

by the administratoion which lottery tickets for a particular gam
undersub.(3) shall go on sale to the general public.

(3) “Lottery ticket” or “lottery share” means one of the-fol

lowing types:
(a) For instant scratch ticket games undé§65.01 (6m) (a)

unders. 13.93 (2m) (b) 6., StatRegister March,1995, No. 471renum. (1) to (7)

to be (2) to (5), (7), (8) and (10), €t), (6) and (9)Register October 2000, No. 538

eff. 11-1-00.,CR 01-088am. (2), r(3), renumsubs.(4) to (10) to be (3) to (9), and
am. (6), (7) and (9) as renumbefreeygister Februar2002No. 554 eff. 3-1-02;,CR
04-083 am. (2), (3) and (4), c(3) (a) to (c) and (8), renum. (8) and (9) to be (9) and
(10) and amRegister April 2005 No. 592f. 5-1-02;CR 07-087cr. (Im), am. (6)
RegisterApril 2008 No. 628eff. 5-1-08.

Tax 61.03 Procedure for selecting and renewing
contracting retailers. (1) Any person may apply for eon
tractto sell lottery tickets by submitting to theistonsin lottery
acompleted application for a lottery retail sales contract. Applica
tionsare available upon request by contacting thisc@nsin lot
ry. A nonrefundable check for $75.00 made paytbtae Ws-

nonrefundableslectronic fund transfer or check for $25r@@de
payableto the Wsconsin lottery shall accompany each applica
tion for a contract renewal.

Note: Applications and application fees should be mailed or deliveredsimont
sin Lottery, 2135 Rimrock Road, PO Box 8941, Madison WI 53708-8941.

1., Stats., a chance received for consideration that may entitle £2) The administrator shall examine the completed applica

playerto a prize as a winning ticket under s(), consistent with
lottery games under $65.27 Stats.

(b) For on-line ticket games undeb65.01 (6m) (a) 2Stats.,

achance received for consideration that may entitle a player ok

prize as a winning ticket under suf®), consistent with lottery
gamesunder s565.27 Stats.

(c) For break—-open ticket games undes65.01 (6m) (a) 1.

tion, and based on criteria unde665.10 (2)to (5), Stats., and s.
Tax61.04 (1) shall either grant a contract or deny the application.
Theadministrator shall grant the contractdeny the application
ithin 35 business days after thasdbnsin lottery receives the
completedapplication and application fee under gib.or within
35 business days after theministrator completes a credit check
unders. Tax 61.04 (1) (a)whichever is later

Note: SectionTax 61.03interprets s565.10 (1)o (5), Stats.

Stats.,a chance received for consideration that may entitle aistory: Cr. RegisterMarch, 1989, No. 39@f. 4-1-89; corrections in (2) made

playerto a prize as a winning ticket under s(8), consistent with
lottery games under $65.27 Stats.

(4) “Low tier prize” means a lottery prize §49.00 or less,
unlessotherwise specified in the retailerandbook.

unders. 13.93 (2m) (b) 7., StatRegistey March, 1995, No. 471CR 01-088am.
Register February 2002 No. 5%f. 3-1-02.

Tax 61.04 Criteria for selecting retailers. (1) In add
tion to the criteria under §65.10 (1)o (5), Stats., the administra

(5) “Retailer performance program” or “RPP” means a-protor shall determine if the applicant meets all of the following con
gramthat is designed to provide additional compensation, abogigions:

the compensation provided undeb85.10 (14) (b) lor2., Stats.,
to retailers who meet certain performance gadgsitified by the
Wisconsinlottery.

(a) Theapplicant or the applicastbusiness shall satisfactorily
passa credit check by the administrator

(b) The applicant shall ffm, in the contract application, that

~ (6) "Selling location” means each cash register or instattie applicants business is physicalecure and that the premise
ticket vending machinat a Wsconsin lottery retail outlet where hasa secure place to store lottery tickets.

alottery ticket is sold.

(d) The applicant is expected to sethinimum monthly aver

(7) “Settlementdate” means the date, designated by thegeof $400 worth of instant scratch tickets or instant break—-open
administrator,by which the retaileis to return unsold instant ticketsor the sum of both each fiscal quartander s565.01 (6m)

scratchtickets for a particular game.

(a) 1, Stats., which shall be represented in any retailer comtract
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Tax 61.04 WISCONSINADMINISTRATIVE CODE 202

addenda.The administrator may deny a contract or a renewal 1@ months a yeathe retailer may be issued a seasonal certificate
anapplicant whose anticipated sales will not meet the stated miof authority If the retailer intends to sell lottery tickets throughout
mum monthlyaverage of sales per fiscal quarter or whose histothe year but only at selected times and places, such as at weekly
cal sales have not met tis¢ated minimum monthly average ofeventsor at fairs and festivals, the retailer may be issued a tempo
salesper fiscal quarter rary certificate of authority

(e) The applicant may not be an employee of the department3) If the certificate is lostnutilated or destroyed, the retailer
of revenue Méconsin lotterydivision, or the executive assistant,shallwithin 15 calendar days request in writing and submit a com
the secretary or the deputy secretary of revenue, 55505 (1) pletedapplication for a duplicate certificate. Tiegailer shall pay
(b), Stats. $25.00to the Wsconsin lottery for a duplicate certificate of

(2) If the applicant is a state agency or a local unit of geverauthority.
ment,the criteria under $65.10 (2)and(3) (a) Stats., and sub. (1) A mutilated certificate shall be surrendered to the adminis
(1) (e)shall apply to the entity'oficers and directors. trator upon issuancef a duplicate. A lost certificate, when found,

(3) If the administrator finds that there are so many qualifieghallbe surrendered to ttalministrator within 15 calendar days
applicantsn a given geographic area of the state that, if all thoggits recovery
applicantswould be granted contracts to sell lottery tickets, there (5) Paymentnder subg(1) and(3) shall be by check or elec
would be an undue concentration of retailers selling lotiekets tronic fund transfer ’
in thatareathe administrator shall perform market evaluations 0N oie SectionTax 61 O6interprets s565.10 (8)o (12), Stats
theretail establishments seeking a contract. Contracts shall onliory: ¢ RegisterMarch, 1989, No. 39@f. 4-1-89,CR 01-088am. (2) and
begranted to those retailers achieving lthghest marketing eval (4) Register February 2002 No. 55f. 3-1-02.
uation score until the undue concentrationelgminated. The
administratorshall, howevergrant a suicient number of con Tax 61.07 Contract denial appeal procedure. (1) If
tractsin a given area to serve public convenience. the applicant was denied a contract, the administrator shall notify

(4) Any applicant who has a physical or mental disability thahe applicant, inwriting, of the denial along with a brief statement
constitutesor results in substantial handicap to the applicant’ why the applicant was denied a contract. The applicant shall also
employmenimay be awarded a contract exclusivelell lottery  be notified thag request for reconsideration must be made by the
ticketsif the applicant meets all of the following conditions:  applicantwithin 30 calendar days of the denial and that the request

(a) Each applicant includes withe retailer application a letter shall contain the information in sufR).
from the Wsconsin division of vocational rehabilitation verifying (2) Within 30 calendar days of the mailing of the denial, the
thatthe applicans disability is a substantial handicapetoploy  applicantmay request a reconsideration by filingh the admin
ment. istratora written statement settirigrth the applicans' legal, fae

(b) Each applicant meets all other criteria under gib$0(3).  tual or equitable ajuments and submitting any supportaagu

(c) Each applicarg’ contract is approveay the administrator ments. The requesfor reconsideration shall be deemed filed on

Note: SectioniTax 61.04interprets s565.10 (1)to (5), Stats. the date it is received by the administrator
History: Cr.RegisterMarch, 1989, No. 39@f. 4-1-89; corrections made under e .
5.13.93 (2m) (b) 6., StatsRegister March, 1995, No. 471am. (1) (d)Register, (3) Within 20 calendar days of receipt of the request for recon

October,2000, No. 538efl. 11-1-00;CR 01-088am. (1)(intro.), (a), (e), (3), and Siderationthe administrator mayn writing, request the applicant
(4) Register February 23022()6\‘5()-,\‘55&%1‘5‘121?_00%04*033 r.andrecr(1) (b),r  to submit any additional facts, legal and equitabtgiarents or
(c), am. (dRegister Apr o ’ ‘ documentsthat the administrator deems necessary to naake

Tax 61.05 Fidelity bond. (1) The Wsconsin lottery may determination. o
requirefrom each retailer a fidelity bond or an irrevocable letter (4) TheWisconsin lotterys legal counsel shall compile a file
of credit, or both, in the amount determined by the administra@@ntainingall the material submitted by the applicant and any
andbased upon the applicasiprojected lottery ticket sales. Therelevantmaterialthe administrator may have, including but not
administratormay also require from each retaitae payment of limited to, the completedpplication and credit check report.
interestfor any outstanding unpaid balance that resudts a dis  Legalcounsel shall then review the file, research, if necesbary
honoredretailets check or electronic funds transfender sTax applicablelaws andules and prepare an analysis and recommen
61.08(14) (d) dationfor the administratds consideration.

(2) Thebond shall be payable upon the ordiethe Wsconsin (5) Theadministratgrafter considering all the facts andar
lottery and may be obtained througinm insurance agency or aments submitted by the applicant, and legal comsetommen
bondand surety companyNo individual bond mape less than dation,shall independently evaluate whether to grant or deny the
$500.00. The letter of credit shall be drawn upon a financial-instapplicanta contract. Whin 45 calendar days of the administra
tution with offices within the borders of the state ofSébnsin, tor’s receipt of the request for reconsideration or any supplemen
and shall be drafted in a manrthatallows the lottery to draw tal information and documentation requested, the administrator
uponit without additional actiortaken by the retailerNo letter shallnotify the applicant, in writing, of the determinatiolfi the
of credit may be accepted for which the lottery must payra  applicantis denied a contract, theotice shall include a written
beforeit can draw upon the letter of credit. statemensettingforth the reasons for the denial and notifying the

H?S‘gr S_e‘g'rogza’?s‘?;?Aaa”rtcer:p;%tggﬁsg-1309(913?%?;9_ CRO1-088am. (1) applicantof the right to a hearing on the denial unde22.42
Registerzébru'ary 9002 No. 55ef. 3-1-02;,CR 04-083am. (1) and (2Register  Stats. The applicant shall be notified that a request for a hearing
April 2005 No. 592 eff. 5-1-05. mustbe madeby the applicant within 20 calendar days and that

therequest must contain the information in s{).
(6) Within 20 calendar days of the administratomailing of
e final determination, the applicant may request, in writing, a
earingunder s227.42 Stats. A request for a hearing shall be
eemedfiled on the date it is received by the administratar

Tax 61.06 Certificate of authority. (1) When aretailer
is awarded a@ontract or a contract renewal, the retailer shall pay
$25.00to the Wisconsin lottery for aonassignable and nontrans |,
ferable certificate of authority A certificate of authority is d
r_eiuiredfor each location from which the retailer will sell Iotteryrequeslshall contain all of the following:
tickets. . ) )

(2) The retailer shall be issued a year-round certificate of (@) The applicars name and a_ddress. )
authorityif the retailer intends to sell lottery tickets allitpnths ~ (b) The reasons why the applicant requests a hearing.
of the year If the retailer intends to sell lottery tickets less than (c) The facts that the applicant intends to prove ah#aging.
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(d) A description of the mistake the applicant believes was (9) RECORDSAND RECORDKEEPING. (@) During the term of the
made,if the applicant claims that the denial of contract is baseetailer'scontractand until the retailer gives a final accounting at

on a mistake in fact or in law the end of the contract term, the retajler shall maintain current,
(e) Any supporting documents not previously submitted to tf@mpleteand accurate lottery accounting records and correspon
administrator. denceincluding but not limited to, the receipt, sale, handling, and

(7) Within 20 calendar days of receipt of a request for hearinEft”r”Sfor credit of all lottery tickets recel\(ed by the retailer
the administrator shall grant or deny the request for a hearing, in(10) INSURANCE REQUIREMENT. (a) During the term of the
writing. A hearing shalbe granted if the criteria in 827.42 (1) retailer’scontract the retailer shall do all of the following:
Stats.,are met, and the administrator shall reasonably notify the 1. Maintain workels compensation insurance, if required to
applicantof the time and place of the hearing.h@aring shall be do so under ch102, Stats.
deniedif criteria under s227.42 (1) Stats., are not met, and the 5 Maintain publicliability and property damage insurance

administratorshall inform the applicant, in writing, of theason againstany claim that may occur in carrying out the retaleon

for denial. tract. Minimum coverages are $300,000 sintiteit liability or
(8) In the event that neither the applicant nor the applisant$100,000 bodily injury per person a800,000 per occurrence

representativappears at the time and place designated for thad$100,000 property damage.

hearing,the administrator may take action based upon the record(p) The insurance requirements ungar (a) 1.and2. do not

assubmitted. By failing to appgan applicant waives any furtherapmyt0 a state agency or a local unit of government.

right to appeal before the i¥¢onsin lottery . - -
Note: SectionTax 61.07interprets s565.10 (1)to (5), Stats. (c) The retailerby signing and. executing the Contra.lCt’ war
History: Cr. RegisterMarch, 1989, No. 39@f. 4-1-89.CR 01-088am.Regis- antsand represents to theisifonsin lottery that the retailaas
ter February 2002 No. 554f. 3-1-02. in place and will maintain during the contract perioditiserance
set forthunder par(@) 1.and2. and at the minimum levels set forth

Tax 61.08 Retailer contract terms and conditions.  underpar (a) 2.
Theretailefs contract shall include all of the following terarsd (d) During the term of the retailercontract, the administrator
conditions: ~ reserveghe right to request from the retailesrification that the

(1) CONTRACT PERIODAND SALESAUTHORIZATION. The retall  retailerhas complied witlthe insurance requirements under. par
er‘s_contract shall remain in fetct for at Igz_ast one year and shall(a) 1.and2.
expire on the date shown on the certificate of authorithe (11) SALE OF TICKETS. (@) The retailer shall accept only cash
administratomay renewhe contract. Howevgthe retailer doe_s Lr lottery tickets.
not have a substantial interest in, or a vested legal or equita cie(b) The retailer may not intentionally sell a lottery tickeaito
right to, a contract renewal.

. person under 18 years of age.
(2) CONTRACTNOT ASSIGNABLE OR TRANSFERABLE. The retail

er's contract may ndbe assigned or transferred from one person (¢) The retailer shall sell a minimum monthly average of $400
or location to another worth of instant scratch tickets or instant break—open tickets or the

sumof both each fiscal quartaxnder sTax 61.04 (1) (d)

(3) RETAILERISNOTAN EMPLOYEEORAGENT OF THE STATE. The - . .
retaileris not an employee or agent of the state tfdhsin and __(d) The retailer may not exchange lottery tickets with any other
is not entitled to any right, privileger benefit that would accrue Personincluding other retailers. . o
to an employee or agent of the state aéansin. (e) Theretailer may not sell any lottery tickets at a pricéedif

(4) INDEMNIFICATION. The retailer shall indemnify artwbld entfrom the price authorized by theislonsin lotterycondition
harmlessthe state of \léconsin, the Méconsin lotteryand the thesale of a lottery ticket upon purchase of any other item or ser
Wisconsinlottery’s employees and agents from and against é(FFIe or |mp_(?_se”any rﬁstr_lctloupo?] the sale of a lottery ticket
claims, suits, or actions arising from any willful or negligent actnlessspecifically authorized by the administrator
or omission of the retailer or its agents while performing under the (f) The retailer may not play the lottery gangsusing any
termsof the retailer contract. methodother than random, fair chance,by any method contrary

(5) COMPLIANCE WITH STATELAW AND RULES. During the term 10 the principle that every lottery ticket has an equal and random
of the retailer contract, the retailer shall comply with 565, ~Cchanceof winning. _
Stats. the Wisconsin lotterys administrative rules and any other (g) The retailer shall makglayer brochures available to poten
applicable state law and administrative rules. tial lottery ticket customers and explain the game rules when

(6) COMPLIANCEWITH RETAILER'S HANDBOOK. During the term  réquested. _ _ _
of the retailercontract, the retailer shall comply with instructions (h) The retailer may not add any service tegndling fee, or
andprocedures for each game as set forth in the retailer handbsskerexpense to the purchase of a ticket or share.

(7) CERTIFICATE OF AUTHORITY. The certificate of authority is  (j) The retailer may not clge any service fee, handling fee or
not assignable or transferable and shall be conspicuously dighercost when validating a ticket regardless of whether the ticket

playedat the point of sale. or share is a winning or non-winning ticketsirare, without the
(8) NOTIFICATION OF CHANGESIN THE RETAILER'S APPLICATION.  Witten permission of the administrator _
(@) The retailer shall notify the administrator writing, within (k) The retailer may not conduct sales of lottery tickets or

15 calendar days of every change of itgasizational structure, sharesto off-premises customers by telephone, email, instant
including but not limited to changes from a sole proprietorship tmessagingr similar electronic means, or by mail, parcel, deliv

a partnership or to a corporation. ery service, or similar service.

(b) The retailer shall notify the administratar writing, at (13) RETAILER RESPONSIBILITY FORTICKETS. (&) The retailer
least30 calendar days in advance of any change of the rétaileshall be responsible for the condition and security of lottery tickets
businessaddress. received. If the retailefs lottery tickets are lost, stolen, mutilated,

(c) The retailer shall notify the administratiorwriting, within ~ damagedunaccountable, or otherwise unsalable, the retstitalt
15 calendar days if the retailesr any of the retailés partners, Pesolely responsible for those tickets. Except as providpérs
officers, directors or owners, as described unde§6&.10 (3) (c) and(cm), the administrator may not reimburse the retailer for
Stats.,have beermonvicted of or pleaded guilty or no contest téhoselosses.
afelony, a gambling related fafnse, or fraud or misrepresentation (b) The retailer shall report by telephone witBh hours any
in any connection. stolentickets to the Wéconsin lotteryconsistent with the instruc
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tions for reporting stolen tickets asdicated in the retailer cen (d) If the retailer failed to placsuficient funds in the elec
tract. tronic fund transfer account for the tickets receivbd retailer
(c) The administrator may credtte retailets account for the mMaynot receive more tickets until the retailer pays the amount due

valuethat the retailer paid for instant scratch tickets that are-ung&ie lottery consistent with pargom) and(c), or until the retailer
ableafter all the following conditions are met: hassigned an agreement with the administrator which indieates

1. The tickets became unsalable due to any malfunction-of Igftérnativeschedule of payment for outstanding debts consistent
tery equipment used in the sale of the tickets or if the tickets d¥8h S- Tax 61.02 (Im) The administrator shaliietermine
deemedo be misprinted or void, consistent with the features af{'€therto offer an alternative paymeagreement to a retailer on

proceduresdocument of the game to which the ticketsbare a_caseby case bgisis, taking into consideration the retaifene
belongs. vious payment history

2. Theunsalable tickets are returned to the lottery before the (¢) The administrator may assess the retailer a sgehan
settlementate of the gamt which the pack belongs.icKets interestpenalty or both, for each dishonored retaitecheckor

returnedafter the settlement date may not be credited for value ggctronicfund transfer The surchae shall be equal to the costs
the administratar incurred,incident to each dishonointerest may be clged only

3. There is no validation of any ticket that is returned dp the event that a retailer account is referred for ovecdliec

. . nex 0,
credit,and the latex or other protective measures on each returﬂgﬁ’ and m?y be assessed at a rate nexteed 8.5% of the over
ticket show no signs of tampering. ueamount.

4. Atthe discretion of the administrattine lottery mayssess (15) BULK RESELLINGWITHOUT PERMISSIONIS PROHIBITED. (&)

aservice chage against the retailer account to recover the cost®dfrétailermay not intentionally resell, or aid in the act of reselling,
returningtheagt}?:kcgts. bulk tickets without the written permission of the administrator

5. Credit shall be the retailsrpurchase price, and any credit . () For purposes of this section, “reselling” means sebing
or service chage shall be madt the retailess electronic fund 2idingin the selling ofultiple tickets to anyone engaged in the
transferaccount. businesof selling lottery tickets for profit. Persons who pattici

patein ticket buying pools among friends, family or co-workers
e not involved in reselling, provided that all tickets are-pur
asedvy all participants at the price set by the lot@ayninistra

r.

(cm) 1. The administrator may credit the retagexccount for
thevalue the retailer paid for instant scratch tickets that are stol
In determining whether to provide credit, the administrator m

considerthe following factors: 16) | (@) Th tai
: ; . ; NSTANT SCRATCH TICKET REDEMPTION. (@ e retailer
a. Compliancawith the reporting requirement under (ta). shallredeem low tier prizes for tickets sold at the retalentlet
b. Whether the theft has been reported to law enforcementq presented to the retailer by the custombrthe customer

c. Final return date of the game to which the stolen tickedgectsto redeem the low tier prize at another retail location or at

belong. anyWisconsin lottery dfce, the Wsconsin lottery shall debit the

d. Validation of any ticket that is reported stolen. retailer'saccount in that amount.

e. Theretailers prior record of reporting stolen tickets to the (b) The retailer may not redeem winning lottery tickets for
department. prizgs?n amounts dfi?(ent from the amountauthorized by the

f. Security of the retailés business and the place where-tickedministratoror condition redemption @ lottery prize upon the
etsare stored. purchaseof any other item or service, anpose any restriction

uponthe redemptiorf a lottery prize unless specifically autho
rizedin writing by the administrator

(17) BREAK-OPENTICKETS. () The administrator may accept
returnedbreak—open tickets for credit onlyder any of the fel

g. Any other facts and circumstances th@ministrator
believespertinent.

2. Credit under this paragraph shall be the retaileurchase
price,and any credit shall be made to the retailetectronic fund X X X
transferaccount. lowing circumstances:

(d) In the event that the lottery administrator announces a1 !f the tickets are defective, the retailer sheflirn as many
settlementate for a game, a retailer may return tickets for credif the suspected defective tickets as is possible, using the original
on or before that announced settlement provided that conditidf@ckagingmaterials if possible.
underpar (c) 2.to 5. are met. 2. If the order was filled incorrectly by thei$&onsin lottery

(e) The administrator may clge a retailer for shipments theretailer shall return any incorrectly shipped break-open tick
deliveredon a date dférent than the retailts scheduled order ©ts, using the original packaging materials if possible.

delivery date orshipped on a date other than the retalship 3. If the shipment of tickets is unopened by tétiler To
mentdate. If a retailer is chged, the expense shall be limited tde considered unopened, the package shall contain altiets
the cost of the delivery thatit contained when delivered to the retailer and have the origi

(14) RETAILER'S PAYMENT FORTICKETS. (@) All lotterytickets Nnal packaging and shipping seals intact and unopened.
receivedby the retailer shall be deemed to have been purchased 4. If the lottery administrator announces a settlement date for
by the retailer agame, a retailer may return tickets for creditor before the date

(b) The retailels accounting records and correspondend®ovidedthat the retailer returns the tickets using the original
underpar (a) shall be available to the administrator for examingdackagingmaterials, or in ananner acceptable to the lottery
tion and copying during the retaiteregular business hours. All administrator.
of those records and correspondence are subject to seizure an@) The retaileshall redeem all prizes from tickets purchased
auditwithout prior notice. at the retailets outlet unless the featurasd procedures docu

(om) The retailers electronic fund transfer account shall bénentfor the game state otherwise.
debitedno less often than every 60 days for tickets received within (18) PoiNT-oF-SALEMATERIAL. The retailer shall maintain and
thelast 60 days. display prominently lottery point—of-sale material, including the

(c) A retailer shall remit to the lottergo less frequentithan door decal, current game posteurrent game player brochures
everysixty (60) days, the proceeds from the sale of lottery tickeasdthe ticket dispenserThe retailer shall maintain and display
receivedsince the last remission of proceeds. The terms of billirgsign provided by the lottery that indicates which games no lon
processeshall be set by the administrator gerhave a top prize.
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(19) RIGHT TO APPEAL SUSPENSIONOR TERMINATION. In the certainperformance goals identified by tdepartment of reve
eventthe administrator suspends or terminates the réder  nue. This additional compensation is authorized unde565.02
tract, the retailer is entitled to an appeal in accordance with tf¥) (g) and565.10 (14) (b) 3m.Stats.
provisionsset forth under slax 61.10 (b) This program is applicable to lottergtailer sales transac

(20) SUSPENSIONOR TERMINATION PROCEDURE. Theretailer tionsbeginning on January 1, 2000.
uponnotice of the suspension or termination, shall immediately (2) Derinmions. In this section:
stopselling lotterytickets. \ithin 2 weeks of the suspension or (a) “Appropriate sales history” means the historical sales data
termination.the retailer shall make payment on any money owgfatis usedo calculate performance of a retail location within the
to the Wisconsin lottery and surrender all unsold tickets and glipp, The appropriate quarterly saleistory data may be from
stateowned lottery property eitherthe comparable history quarter as defined upderc) or

(21) GROUNDSFORSUSPENSION. The retailes contract may be the immediately previous quarter as definguter par(e). The
suspendedvithout prior notice by the Wconsin lottery for any appropriateannual sales history data shalfimen the comparable
of the following reasons: history fiscal year under pab).

(a) The retailer failed to meet one more of the qualifications  (b) “Comparable history fiscal year” means the previous fiscal
for being a retailer under 565.1Q Stats., or under th&isconsin yearthat has sales history in each sales quarter $pecific retail

lottery’s administrative rules. location.
(b) The retailer violated a provision under 865, Stats., or  (c) “Comparable history quarter” means the full sales quarter
of this chapter thatis one year prior to theurrent sales quarter in which the RPP

(c) The retailer failedo sell a minimum monthly average ofis being administered.
$400worth of instant scratch tickets iistant break—open tickets  (d) “Gross sales” means the satizda as indicated by ¥¢on-
or the sum of both in any fiscal quartender sTax 61.04 (1) (d) sin lottery accounts receivable documentatinveekly invoic
(d) The retailer intentionally sold a lottery ticket to a persoimg of the purchase of Mtonsin lottery products by retailers.

under18 years of age. (e) “Immediately previous quarter” means the full sales-quar
(e) The retailer endangered thecurity of the Wéconsin lot  terimmediately prior to the current sales quarter in which the RPP
tery. is being administered.
() The retailer engaged in fraud, deceit, misrepresentation or(f) “Instant ticket” means any of the following:
otherconduct prejudicial to public confidence in thés¢énsin 1. Any ticket which uses a scratch, pull-tab or break—open
lottery. method,or a combination of those methods, as the method of

(g) The retailer failed to remit money owed to thisdénsin  playerinteraction with the ticket.
lottery or failed to make payment on or before the settlement date. 2. Any ticket where the features and procedures documenta
(h) The retailer engaged in advertising of lottery products §pn under s565.27 Stats., indicates the ticket is an instisket
services,or both, that in the administraterdetermination was for purposes of the retailer performance program as identified
false,deceptive, or misleading. underthis section.
() The retailer failed to follow instructions and procedures for (9) “Retail location” means the place of business at whieh lot
the conduct of any particular lottery game or lottery special eve#@ry products such as instant tickets@minal generated tickets
(22) GROUNDSFORTERMINATION. The retaile’s contract may aresold, as selected undefTsx 61.04
beterminated by the Wconsin Lotteryregardless of whether the ~ (h) “Sales goals incentive” meati®e component of the RPP
retailer has been previously suspended. Any issue which tRatpays incentives to retaileveho increase gross sales in a speci
groundsfor termination may be considered instead for suspefted sales quarter or specified fiscal ye@rboth when the sales
sion, at the discretion of the administratdfhe administrator may duarteror fiscal year is compared to an appropriate sales history
considewhether a retaileacted to promptly cure a cause withiras defined under pag).
areasonable time after notice, whreniewing the grounds for ter (hm) “Sales quarter” means a quarter of thednsin lottery
mination. The retailels contract may be terminated for the-fol fiscal year that is 13 weeks in length. Beginning in fiscal year
lowing reasons: 2001,the administrator shall determine the start and end dates of
(a) The retailer failed to meet oe more of the qualifications all sales quarters of a fiscal year no later than one month prior to
for being a retailer under 565.1Q Stats., or under this chapter the beginning of thafiscal yearand upon request shall provide
(b) The retailer endangered tisecurity of the lotteryor the calendar dates that define each quarter of a fiscal peguar
engagedn fraud, deceit, misrepresentation or other conduct inL%\’_Sha” start and end on dates that are consistent with the standard
manner that would cause perceptions prejudicial to pablié- illing cycle that the lottery uses to collect revenue from retailer

dence. accounts.
(c) The retailer engaged in any practice identified undems. , () “Short-term incentive” means the component of the RPP
61.08(21) (a)to (i). thatpays incentives to retailers who satiafperformance expec
Note: SectionTax 61.08interprets ss565.02 (3) (j) 565.10 (7)to (15), and  tation asestabllshc_ed in short—-term incentive features and proce
565.12 Stats. duresdocumentation.

History: Cr. RegisterMarch, 1989, No. 39®f. 4-1-89; corrections made under N \Ainni i i iva”
5.13.93(2m) (b) 6. and 7., StatRegister March, 1995, No. 47am. (1L) (c) and (i) “Winning ticket incentive” means the component of the

(21) (c), Register Octobey 2000, No. 53gef. 11-1-00;CR 01-088r. (15) (¢) and RPPthat pays incentives to retailers who sell winning lottery tick
) 0.0 O 0 10 B0, 00, 09, G Qoo ana 0 ets

3002N6. 554 o 3-1-03: CR. 04-083: am 11(0). (13) (a). (14 (dy16) @and  (3) ELIGIBILITY. Any retailer may participatie the RPP if it
(22010) 5(<,:\)I r (5%% (hf)r, (5122, %gq é.%%#’%g‘% () a]r_]Ld (ﬂ), and rkecr(llg) (a)Relglilster Aplrg meetsall of the following eligibility requirements:

a7 (a)ogl_' ang (22), am. (13) (c) L., (°1r'4§ (gnﬂ)?’(g%’)((g)”((lg)’(%l() (i%t(rco)j)(anzj’ @ ()] The retailer honors the curreetailer contract, including
renum.(14) (c) and (d) to be (14) (d) and (e) and Register April 2008 No628  any applicable addenda.

eff. 5-1-08CR 13-034am. (1) (), (k). (13) (@), ci(13) (cm)Register December 5y The retailer is not a nonprofitganization as defined in s.
2013No. 696 eff. 1-1-14. 565.10(14) (a) Stats.
Tax 61.085 Retailer performance program. (1) Pur- (c) The retailessatisfies any qualifying requirements specific

POSE. (&) The retailer performance program or RPP is intendemleach component of the RPH a retailer fails to satisfyhe
to provide additional compensation, above the compensatien prequirementspecific to a component of the Rt retailer may
vided under $565.10 (14) (b) lor2., Stats., to retailers who meetnot be considered qualified faghat component of the RPFRA
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retailer qualifies for each component separatelyd qualifying incentiveinformation and shall be applied equally to all retailers.
for one component of the RPP does ndedfqualifying for Informationregarding the details of any adjustmsmall be made
anothercomponent. available upon request to the administra#ny incentivepaidto

(4) DEsIGN. The retailer performance program shall consist gfretailer shall be adjusted by the percentage of locations con
3 components, the winning tickieicentive, the sales goals ineen tractedto that retailer that do not generate an increase, except that
tive, and the short-term incentive described as follows: locationswhich do not have a comparable history fiscal year are

(@) Winning ticketincentive. The expected performance of thé‘l?\ltoﬁe(') rll:ilrdeigren?)lzv Il;lg?e;[glltesr r?egjg?:grgzgte:jslom?ydgéducts that includes
W!nn!ng ticket m_centlve compqnemjf the RPP IS the Se_”'ng of threerétail locations e{nd one of the retail locations failgenerate an increase, then
winning lottery tickets. ® qualify for the winning ticket incen thelottery will adjust the incentive payments to those retail locations which earned
tive, a retailer shall satisfy the eligibility requirements in 8.  anincrease. In this example, the adjustment of each payment is calculated by reduc

. . : : f P i h payment by one thithe number of retail locations included in the contract
An incentive shall be paid to a retailer for sellany winning lot "9 £ach payment by
. : o ) but for which an increase was not earned.
tery ticket where the stated prize value of the winning lotieket

. h . . . b. For the non-jackpot terminal-generated sales product
is $600 or grgatnghe mcentlve shall be paid as fOHOW_S' t%pe,the retailer shall receive an incentive calculated by compar

1. For winning lottery tickets, 2% of the stated prize valugg a fiscal year against the appropriate sales history to determine
shall be paid to a retailer on each prizy to a maximum of it 5 sales increase has occurred. If a sales increase has not

$100,000perprize level per drawing. In the event that a retailg§ccyrred, no incentive may be paid. If a sales increase has
or retailers earn more than $300,000 frany one prize level in occyrredghe retailer shall receive up to 10% of the sales increase
any one drawing, then the lottery shall divide $300,000 equaljyjessthe administrator adjusts the payment to a lqveecentage
amongall retailers who earned an incentive from that prize 'ev‘ﬂndersub.m to ensure that appropriate funding authority is

(b) Sales goals incentiveThe sales goals incentive componenhaintainedwithin the current fiscal yearAny adjustment made
of the RPP shafpay a retailer an incentive based on an increashall consider historical sales and incentive information and shall
in the amount of sales over the appropriate sales hisfbing  be applied equally to all retailersinformation regarding the
incentiveshall be tracked, measured and paid separately for eaieailsof any adjustment shall be made availaigen request to
producttype. For each product type, a retailer shall satisfy €ligihe administratar Any incentive paid to a retailer shall be adjusted
bility requirements in sulf3), sell a minimum amount of instant by the percentage of locations contracted to that retailer that do not
ticketsas indicated under $ax 61.08 (1) (c), and qualify fothe generatean increase, except that locations which do not have a
producttype under sul(5). comparablehistory fiscal year are notonsidered when this

1. Quarterly paymentsiay be paid for instant ticket productadjustmenis made.

and for non-jackpot terminal generated product, and sheaill " Notert FlflJr extample: l(fjc’ﬂetaifleJ1 hasta,f?ntr?mw£$ew protductsAthat incIU?ﬁs
H : . reeretall locations and one O e retall locations generate an Increase, then

madein the following manner: thelottery will adjust the incentive payments to those retail locations which earned

a. For the instant ticket sales product type, the retailer shadlincrease. In this example, the adjustment of each payment is calculated by reduc
receive an incentive calculated by comparing a sales quarfg§each payment by one thittie number of retaillocations included in the contract
againstthe appropriate sales history to determine if a sales . ) i
increasehas occurred. If a sales increase has not occurred, ng€: FOr the jackpot terminal-generated sales product type, the
incentivemay be paid. If a sales increase has occurred, the rete{ﬁffi"ersha” receive an incentive calculated by comparifigcal
shallreceive ugo 2% of the sales increase unless the administi 2" @gainstthe appropriate sales history to determine if a sales
orausts th payment perceage o a owr porcentage ffietsdhas e 113 sl ncrease s ol cceures, oo
sub.(7) to ensure that appropriate funding authority is maintain y be paia. '

within the current fiscal yeariny adjustment made shatnsider shall receive up to 10% of the sales increase unless the administra
historical sales and incentive information and shall be appliéﬂr adjusts the payment percentage to a lower percentage under

equallyto all retailers. Information regarding the details of an qtt;]._(7)ﬂt10 ensure t“f].at anropRate ftjﬁdin%_autthorit){ is rréaintﬁir}led
adjustmenshall bemade available upon request to the admini€/t!N th€ current iscal yearAny other agjustment made sha

trator. confldderhlstcl)lnial s”alef §||nd |n|cefnt|vet|_nformat|c()1|_1 antﬁ sgall _t?e
. . i retailers. Information regardin i

b. For the non-jackpot terminal-generated sales produ%?p edequaty 1o & reraters ormation regarding e Fe-ails

k . . : any adjustment shall be made available upon requeketo
type, the retailer shall receive an incentive calculated by compay y adl P g

; | A ; les hi d ministrator. Any incentive paid to a locaticshall be adjusted
ing a sales quarter against tgpropriate sales history to deter,, e percentagef locations contracted to that retailer that do not
mineif a sales increase has occurred. If a sales increase ha é

d ; . b idf les | h Akratean increase, except that locations which do not have a
occurred, no incentive may be paidif a sales increase hasc,mnaraplehistory fiscal year are natonsidered when this
occurred the retailer shall receive up to 2% of the sales incre

>18 . 338justmenis made.
unlessthe administrator adjusts the payment percentagk)m_ Note: For example: If a retailer has a contracséd lottery products that includes
percentageunder sub.(7) to ensure that appropriate fundinghreeretail locations and one of the retail locations failgenerate an increase, then
authorityis maintained within the current fiscal yed@my adjust  thelottery will adjust the incentive payments to those retail locations which earned
; ; ; f ; : increase. In this example, the adjustment of each payment is calculated by reduc
me”tmade shall COﬂSIdGr historical sales fand incentive m.for each payment by one thittthe number of retail locations included in the contract
tion and shall be applied equally to aditailers. Information butfor which an increase was not earned.

regardingthe details of any adjustment shall be made availableNote: For the fiscal year ending Ju, 2000, “fiscal year 2000, thei¥¢onsin
ini lottery shall use the appropriate historical data from the fiscal year which ended on
uponrequest to the admmIStra'tor_ . X June30, 1999, “fiscal year 1999,” to determine a one-fiatfal year goal for the
2. Annual payments may kpaid for instant ticket product, jackpotterminal-generated game product type under subd. 3.

non-jackpotterminal generated product and jackpot terminal- (c) Short-term incentive The short-term incentive shall pay
generatecproduct, and shall be made in the following manner:a retaileran incentive based on the achievement of expected per
a. For the instant ticket sales product type the retailer shidfmance. Short-term incentives shall be designed to support a
receivean incentive calculated lypmparing a fiscal year againstcertainproduct or product type or to strengthen sales during cer
the appropriate sales histoty determine if a sales increase hatain times of the fiscal yearPerformance expectations sHal
occurred. If a sales increase has not occurred, no incentive majatedto the increasing of sales of lottery products and may be
bepaid. If a sales increase has occurred, the retailer shall receifferent for each short-term incentivaffered to retailers. A
up to 10% of the sales increase unless the administrator adjustssth@rt—termincentive maynot continue from one fiscal year into
payment to a lower percentage under §rinto ensure that appro anotherfiscal year The administrator shall determine whether
priate funding authority is maintained within the currdiscal short—-termincentives areffered. The expected performance,
year Any adjustment made shall consider historical sales andall other information important to the development of a spe
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cific short—term incentive, shall be indicated in a document thehe administrator shall review qualificatiamder each product
shallrepresent the features and proceduréleo§hort—term cam type no less often than quarterly so that retail locations that
paign. Paymentmay be in the form of merchandise or lottenpbecomequalified maybe included for incentive payments as soon
products. The features angrocedures document shall be pubaspossible.

lishedto the retailers no later than 14 calendar days prior to the(g) paymenT oF INCENTIVES. The RPP incentives shall be paid
startdate of the incentive and shall include the following: in the following sequential order:

1. A statement of the requirements for a retailer to qualify for 4) \Wnning Ticket Incentives, under sut) (a)
the program. The requirements for qualification for short-term (b) Short—Brm Incentives ur;der sul) (C)

incentivesshall be agonsistent as possible with other aspects of )

the RPP (c) Quarterly Salessoals Incentives, under sud) (b) 1,
2. A statement of the expected performance of a retailer wi§i€réthe sequence of product types paid shall be instant ticket

participatesn the short-term incentive. salesproducts, then non-jackpot terminal-generated products.

3. A statement of the start and end datethefprogram and . (d) Annual Sales Goals Incentives, under £j(b) 2, where
the expected time period that the plan will run. the sequence of product types paid shall be instant ticket sales

4. A statement of how much funding may be made availa roducts then non-jackpot terminal-generated products, and last
for payment under the plan, not to exceed $300,000 per sh r_kpottermlnal—.gener_ated products, - .
termincentive. (e) The RPP incentives shall be paid in the following manner:
5. A detailed explanation dfow the incentive is calculated, 1- The winning ticket incentive shall be paid no later than the
to beconsistent with other aspects of the RPP where approprié@ﬁ.t Thursdayf the month following the last day of the quarter in

. . : . : ich the incentive is earnedThis incentive may be paid more
made,and (hat payments shall be. made no ater han the | e o™
Thursdayof the month following the last day of the sales quartgfn€dulds not proh(;b:jtlve to thehféctlve operation oiVisconsin h
in which the short—term incentive end¥.payment is made in 'Otery activitiesand does not have a negative impact upon the

merchandiser lottery product, the explanation will include infor appropriatefunding aut_horlty_of the program.
mationabout the merchandise or lottery product. 2. The short-term incentive shall be paid no later than the last

7. Any otherfeatures or procedures determined by the admifursdayof the month following the last day of the quarter in
istratorto be appropriate. which the incentive is earnedlhis incentive may be paid more

d handi if handise | d frequentlyif the administratodetermines that a more frequent
(d) l\/lller? ﬁn flsile as Paymg!‘. merc anb IS€ IS USed as Pay schedulds not prohibitive to the dctive operation ofVisconsin
ment, all of the Tollowing conditions must be met. _lottery activitiesand does not have a negative impact upon the
1. The lottery may spend up to 10% of the funding availablgpropriatefunding authority of the program.
for the RPPunder s565.02 (4) (g)Stats., fomerchandise or let 3. The sales goals quarterly incentive shall be paid no later

tery product per fiscal year . . thanthe last Thursday of the month following the last day of the
2. The lottery shall procure appropriate merchandise; Mejfuarterin which the incentive is earned. The sales goals incentive
chandiséulfillment or inventory controfor the implementation: may be paid more frequently if tredministrator determines that
of short-term incentives by conducting procurement activitiggmorefrequent schedule is not prohibitive to thieefive opera
unders.565.25 Stats. The lottery shall properly account for4ot tjon of Wisconsin lotteryactivities and does not have a negative
tery product used in a short-term incentive. impactupon the appropriate funding authority of the program.

3. The lottery shall provide fdhe appropriate control of the 4 The annual incentive payments shall be paid no later than
merchandiser lottery product, including provisions for inven theastThursday of the month following the last day of the fiscal
tory and physical security where necessary yearin which the incentive is earned. Jackpot terminal-generated

(5) QUALIFICATION FORPRODUCTTYPES. (a) T qualifyannual productsshall be paid last of all incentive paymeirtsa fiscal
salesgoals incentives under su#) (b) 2, jackpot terminal-gen year. This incentive may be paid more frequently if the adminis
eratedsales product type, a retail location shall have a comparafgtor determines that a more frequent scheidulet prohibitive
history fiscal year as defined under s(®) (b) to the efective operation of \lgconsin lottery activities andbes

(am) If no appropriate sales history can be determined, thet have anegative impact upon the appropriate funding authority
retail location maynot be considered qualified for annual incenof the program.
tivesfor that productype. The administrator shall review qualifi  (7) Funping auTHORITY. The administrator shall monitor the
cationunder each product type no less often than yesolyhat expenditure®f the RPP deast quarterlyto ensure that the fund
retail locations that become qualifieday be included for incen ing authority is not exceeded. Prior to theyment of incentives
tive payments as soon as possible. undersub.(4) (b), the administrator may implement a pre—pay

(b) To qualify for quarterly sales goals incentives under sumentadjustment to ensure that funding authority for the RRBtis
(4) (b) 1, a retail location shatheet the qualification criteria for exceededby reducing the payment of incentives earned. Any
thatproduct type. Each product type shall be reviesegghrately pre—paymentadjustment in any product type shall be imple
to determine ifan appropriate quarterly sales history as definatlentedas indicated under sud) (b), to limit the incentive paid
undersub.(2) (a)is available to satisfthe criteria. The criteria sothat the payments do not exceed the funding available or nega
areas follows: tively impact the payment of earned incentives in the other com

1. For a retail location, if there is comparable history quarteenentsof the RPP
salesdata as defined under s(®) (c), the retailer shall be consid  (8) RiGHTToAPPEAL. In the eventhe administrator terminates
eredqualified for that product type. the eligibility or qualification of a retailer under the RRPin the

2. If no comparable history quartexists for a retail location, event the retailer disputes their payments from the ,RR@
the administrator shall substitute sales histivom the immedi retaileris entitled to an appeal in accordance with the provisions
ately previous quarter as defined under @.(e) setforth under sTax 61.10

3. If no appropriate quarterly sales history can be determined,(9) ReporT. The administratoshall document the total pay
eitherby usingdata from a comparable history quarter or from aments made to retailers under the RFRe report shall include
immediatelyprevious gquartethe retail location may not lmen  a breakdown of any incentives paid under the winning ticket
sideredqualified for quarterly incentives for that product typeincentive,the sales goals incentive and the short-tecantive.
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Tax 61.085 WISCONSINADMINISTRATIVE CODE 208

Thereport shall be available within 90 days of the completion of (e) Any supporting documents not previously submitted to the

afiscal year administrator.
StNtote: SectionTax 61.085nterprets ss565.02 (4) (g)and565.10 (14) (b) 3m. (7) Within 20calendar days of receipt of a request for hearing,
ats.

History: Cr. Registe Octobey 2000, No. 53gef. 11-1-00:CR 04-083cr. (2) theadministrator shall grant or deny the request for a hearing, in
(f) and (A)ﬁ(d), am. (4) (a) 1. and 2., (tkro.), 3., 4., eb., and (Begister Abpril 20C§)5 writing, under s227.42 Stats. A hearing shall be granted if the
No. 592 eff. 5-1-2005CR 04-083am. (2) (a), (4 intro.), (5) (a), (b), and (6), pritari i

i Y B 1 A () L o, f‘(e) gag @ ((b)) o) r o )(Cg t)o((j)), ((4)) (g) 1_(&)' griteriaunder s227.42 (1) Stats., are met. The administragball

2. c.,and (6) (e) 1. and 3., and am. (2) (h), (4) (b) L. a., b., 2. c., and (6) (e(23., cf€asonabhynotify the retailer of the time and place of the hearing.

Eg; ?r;tli? (f),,(;l) (2) 1"| tzoogij ﬁ%éggn),ﬁ(g) (;1),0 (é))c F({dg),7(e()) 2§i7ntro.),(32). (ar;dasédzg% \ The administrator shall inform the retailén writing, of the rea
C)Register il el /—2-09; — am. a) an H H
(intro.), 1. %4) @) ZpRegister April 2008 No. 62&f. 5-1-08. sonfor denying a hearing.

(8) In the event that neither the retailer tioe retaile's repre
Tax 61.09 Limitation on length of suspension. Asus Sentativeappears at the time and place designtethe hearing,
pension shall be limited @ maximum of 45 calendar days, duringhe administrator may takaction based upon the record as-sub
which time the administrator shall considbe appropriate per Mitted. By failing to appearthe retailer waives any further right
manentaction to be taken, including, but not limited to, termind0 appeal before the ¥tonsin lottery

tion of the retailer contract. Note: SectionTax 61.10interprets s565.12 Stats.
Note: SectionTax 61.0%nterprets s565.12 Stats. History: Cr.RegisteyMarch, 1989, No. 39@f. 4-1-89,CR 01-088am.Regis-
History: Cr. RegisterMarch, 1989, No. 39&f. 4-1-89.CR 01-088am.Regis- ter February 2002 No. 556f. 3-1-02;CR 07-087am. (title) and (2Register April
v 2 3-1-02. ' ’ ‘ 2008No. 628 eff. 5-1-08.
ter February 2002 No. 554f. 3-1-02.

Tax 61.10 Appeal procedure. (1) The administrator ~Tax 61.25 Discretion of enforcement. (1) Consistent
shall give the retailer written notice of the retaiteterminated With 5.227.04 Stats., the lottery shall exercise the following dis
contractandstate the grounds for the termination. The retailéfetionin the enforcement of rules and guidelines agaisstail
shallalso be notified that a request for a reconsideration mustihesiness:

made by the retailer within 30 calendar days and that the requeldpte Section227.04 (2m) (a)Stats., providetat: “Each agency shall promul
mustcontain the information in su(ﬂ) gatea rule that requires the agency to disclose in advance the discretion that the

agencywill follow in the enforcement of rules against a small business that has com
(2) Within 30 calendar days of the mai|ing of the notice, thwitteda minor violation.” Sectio@27.04 (1) (a)Stats., defines minor violaticas
; H i M ith sokmini follows: ““Minor violation” means a rule violation that does not cause serious harm
reta”erma.y requeSt a recons[deratlon by fllmg.WIth nis to the public, is committed by a small business, and the violation is not willful, the
tratora written statement setting fO!’th the retaddegal, _faCtuaI violation is not likely to be repeated, there is a history of compliance byidketor,
or equitable aguments and submitting any supporting docuor the small business has voluntarily disclosed the violation.”
ments. The requesfor reconsideration shall be deemed filed on (a) For purposes of this section the definitidrsmall business,
the date it is received by the administrator unders.227.114 (1), Stats., shall include amgtailer who holds
(3) Within 20 calendar days of receipt of the request for recoa contract under Slax 61.08 so that all retailers may expect the
sideration,the administrator mayn writing, request the retailer same treatment with respect to this section.

to submit any additional facts, legal and equitablpiarents or  (2) If a retailer voluntarily discloses an actual or potential
documentsthat the administrator deems necessary to naakeiolation of lottery rules, guidelines, or terms of a contract ith
determination. lottery, the retailer shall be entitled to a reductiomvaiver of any

(4) The Wisconsin lotterys legal counsel shall compile all penaltiesassociated with thdisclosed potential violation. The
relevantcorrespondence, lotteaccounting records and all mate amountof the reduction or the extent of the waiver shalileer
rials submitted to the administrator by the retailer for reconsidenainedby the administrator on a case—by—case basis.

tion. Legalcounsel shall then review the file, research, if neces 3) Notwithstandingthe provisions of sulf2), no reduction or
sary, the applicable laws and rules and prepare an analysis \ermay be granted for any of the following situations:

recommendatioffor the administratos consideration. . o .
L . (a) The agencdiscovers the violation before the small busi
(5) Theadministratgrafter considering all the facts andar ; o
. - - ness discloses the violation.

mentssubmitted by the retaileand legal counsal'recommenda e Lo
tion, shall independently evaluatehether to either reinstate or . (P) The violation is disclosed after an agency audit or inspec
terminatethe contract. \thin 45 calendar days of the administra tion of the S”_‘a” '_Ous'”ess_ has _b_ee” scheduled. o
tor’s receipt of the request for reconsideration or any supplemen (c) The violation was identified as part thie monitoring or
tal information and documentation requested, the administragamplingrequirements that are consistent with the requirements
shall notify theretailer in writing, of the determination. If the underan existing permit.
ConFraCtiS terminated, the notification Sha” include a $tqtement (d) The violation results in a substantial economic advantage
setting forth the reasons for the termination and notifying thgy the small business.
retailerof the right to a hearing under227.42 Stats. The retailer : ;
shallalso be notified that a request for a hearing must be made ?l%e) The small business has repeatedly violated the same rule

theretailer within 20 calendar days and that the request must c8 U|deI|ne._ . .

tain the information in sul(6). (f) The violation may result in dmminent endangerment to
(6) Within 20 calendar days of the administratomailing of the envnronm_ent,.or t_o public health or safety .

thefinal determination, the retailer may request, in writingear (9) The violation is determined to be an atdeceit, fraud,

ing under s227.42 Stats. A request shdle deemed filed on the Misrepresentatiormr otherconduct prejudicial to public confi

dateit is received by thedministratar A request for a hearing dencein the lottery

unders.227.42 Stats., shall contain all of the following: (h) The violationmay give the retailer an unfair economic
(a) The retailes name and address. advantagever another retailer
(b) The reasons why a retailer requests a hearing. (4) A retailermay appeal a determination of inappropriate use

(c) The facts that the retailer intends to prove at the heari,.%discretion as outlined in sectionlex 61.10 The administrator
o . . . allreview each appeal on a case by case basis.

" ﬁd) A d_tlascrllpt_lon OI]thehmlstake_ the retallcler believes Evas rgadc‘ Note: SectionTax 61.25interprets s227.04 565.1 and565.12 Stats.

If the retailer claims that the termination of contract is based 0N g;gory: Cr 07-087cr. Register April 2008 No28 ef. 5-1-08;correction in

mistakein fact or in law (1) made under s. 13.92 (4) (b) 7., Stats., Register June 2014 No. 702.
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