
EXE(~TIVE ORDER NO. 3S 

WHEREAS, virtually. every county in the State of Wisconsin has 
experienced extreme drought conditions due to lack of precipitation 
during the late spring and early summer of 1976; and 

WHEREAS, the drought condition has caused extreme damage to 
agricultural crops in the state; and 

WHEREAS, continual lack of water for the crops will result In' 
still greater damage to the crops; and 

WHEREAS, continued and projected crop damage will result in 
severe economic losses to the agricultural industry and consumers in 
the State of Wisconsin; and 

WHEREAS, wat e r can be diverted from certain streams in the 
State of Wisconsin without causing serious environmental damage; and 

WHEREAS, Section 30.18, Wis. Stats., presently requires that 
any stream diversion for agricultural purposes must be accomplished 
pprsuant to a permit issued by the Department of Natural Resources;
and 

WHEREAS, Section 30.18, Wis. Stats., requires a diversion 
permit process that is too lengthy to be responsive to the existing 
drought conditions; and 

WHEREAS, the ~aiver of the notice and hearing provisions of 
Section 30.18, Wis. Stats., in the manner set forth i~ this Executive 
Order, w,ill enable the State of Wisconsin to be more responsive to 

. :the Cl1-r r eRt ag.r i.cu l t.ura I crisis and still protect the valuable Hater 
Te£ources of the State. 

. NOW,. THEREFORE,,,, by virtue of the authority ve s t ed in me by 
Sec t i on 22.16 (3) (b) (1), Wis. Stats., I hereby declare t'he present 
drought condition to be a natural q.isaster and here'by proclaim the 
whole of the State of Wisconsin to be in a state of emergency for 
30 days, unless extende..d by joint resolution of t he' Legi.s La t u're . 

PURSUANT TO s':lid state of emergency, by viritue oftheauthori ty
Y'?sted in me by Sectlon 22.l6(3)(b)(S), Wis. Stats.,' I hereby.order: 

. 1. That the stat~toTY notice and he~ring p~ovisions of 
Se.Gtlon 30.18 ,Wis. Sta.t s.. , r e La t Lnj to 1;'}1/e. diversion sf water from 

. streams for purposes of crop irrigation, be"s·ti"s~p.~"'I"l\&ed'~-

'-­
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2~ That water may be diverted from streams for purposes of 
crop "iIrigation, on a case-by-case basis only where the Fo Ll owi n g 
proce~;reshave been followed: 

<I- '~"'• 

.~~. a. Th~ proposed divertor has requested permission from 
the cIos e s t Department of Natural Resources District or Area Office. 

'h,. The p rop o s e d site of diversion has been field inspected 
by Department of Natural Resources personnel. The Department is 
direc:t~Jti to .coriduct the field inspection within 48 hours of the 
reque~:;;£Dr .pernris s ion~: t 0 divert. 

I', 
~~' '. 'I " 

,~':~':C4Theon--si te inspector will grant immediate wr i tten 
autho::r.$;"t;y':l:£ ·:the.'~prQpOiSed diversion will not cause unduly adverse 
envirtm;ment'al~'£.£:ect5,J:' The inspector may authorize the proposed 
diveT$':i,pnsubj'eict LQwhatever conditions he or she deems necessary 
to irJ;~e:'::tlr.a't,;::t.here·:,~ti.llnot be unduly adverse environmental, e f Ee c t-s 
as a =- . and other diversions on theresult 'io'f'S!:ha:t',.diversion stream.l ~-. 

Such I:::p;p.d:i:t.iorr5~lllay include but are not limited to: exact location 
of the'",;fliveIsi:OTI" rate of diversion, hours of diversion and the 
freque,~PY<'DIdiw:eTs-ionwi, thin the specified time period. 

~~, __.:.c.'::' -. , . 

fj;;.;':i1':ha~:;;±he:Department of Natural Resources will maintain
 
activ~~n£CD:rcemen::ts'uTveillanceon all diversions authorized under
 
the p,!:,ilI::e,d'U:res!":es:tahli'shed pursuant to this Order to insure that
 

, only ~;y,~a'11:tho~:.i:~;e&'.::;streamdiversions occur. ' 
,::. ~ -; 

, .' ; }~..• :-IF'T.ha1::~;'theDepartment of Natural Resources immediately 
underta;k.eaninoiformational program dealing with the p r oce.dure s to 

.be f0I.:l;01-led,:a:nd":ihe 'p'ffices to be contacted by individuals wishing 
to. se~i:!.'1:ne'enle:T;gen~cy-]waterdiversion permits authorized by this 
Order ~""\i' ;', ,~,~"' . 

.' ~h:i5 .• ',r;t:Tha1:~':~b.e"'emergency authorities granted herein shall be
 
'app~i~able};bn:ly'~t:o~a,gs:ficultural irrigations that require emergency
 
ass 1 s tarice., ."";: ;".;;. 

~c,;;6. o;'That.<any permits authorized pursuant to this O'rd e r shall 
.. not be~jvalid. fdr lOliger than 30 days after the date of this Order, 

unles~·.:;.:;the .s.t.a.ne o.f ,emergency is extended by j oint resolution of 
-.the Le,g'1s1ature. 

. . .'n .-That ,'t.hisOrder is not to be construed in a:RY manner as 
l~mlt1pgth: s't.-a:tutcOry enforcement powers of the Dep artmen t of Natural 
Resourp-e,~'wr~h xespect to any violations of existing 30.18 permits . 
any. ~ei:rmlts Issued pursuant to this O'rrlc r '. any c on d I tiOT1S 0 C an v s~!c:h 

. p~,!r~llt:i, ()1" ~:llY di ver s i.on s whi ch occur' wi.t ho ut any ar:.lt1YGI;'iz.atio~i.
 
t?llr~d!:L1::...,t'·t-tlS-cc:tl.on 30,18, Wis. Stats., or this Orde r ,
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8. That the Department of Natural Resources is authorized to 
rescind. any emergency divers ion permi ts gran ted he.rei.n if it become s 
appare~t that unduly adverse environmental effects are being caused 
or aggravated by said permits. Any permit rescission shall be in 
wri tin·g to the permittee. 

IN TESTIMONY WHEREOF, I have hereunto 
.se t my hand and caused the Great Seal 
of the State of Wisconsin to be affixed. 
Done at the Capitol in the City of 

·"Madison, this :,;thirteenth day of July 
.d.n the year o fr our Lord one thousand 
nine Jwndred and seventy-six. . 

E I B E R 
r nor 

By the:BDve.:rITUT':· 

. lC. . 
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