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EXECUTIVE· ORDER 94 

WHEREAS, Section 103(n) of the Internal Revenue Code of 1954, as amended 
(the "Code"), imposes a ceiling during each calendar year on the aggrega te amaunt of 
"private activity bonds" that may be issues by or on behalf of the State ·of Wisconsin 
and its political SUbdivisions; and 

WHEREAS, the Legislature of the State of Wisconsin has enacted Act 29 Laws 
of 1985, to provide for the allocation of the cciling amount among the gov.ern~ental 
units in the State of Wisconsin having authority to issue private activity bonds; and 

WHEREAS, legislation ("H.R. 3838" or the "Act") is being considered by the 
' ... Ninety-Ninth Congress of the United States Which, if adopted and signed into law, 

would impose a "Volume Cap" during each calendar year on the aggregate amount of 
"Nonessential Function Bonds" that may be issued by or on behalf of the State of 
Wisconsin and its political subdivisions; and 

WHEREAS, the Act has an immediate effect on the interests of the State of 
Wisconsin and its political subdivisions in economic development, education, health 
care and housing, because it would by its terms apply to all Nonessential Function 
Bonds issued after December 31, 1985; and 

WHEREAS, Act 29, Laws of 1985, continues to provide a method of allocation 
of the ceiling amount currently imposed by §103(n) of the Code, but does not provide 
for the alloca tion of the proposed Volume Cap for Nonessential Function Bonds; and 

WHEREAS, the formtna for allocation of the Volume Cap of Nonessential 
Function Bonds included in the Act is ill-suited for the needs of the State of 
Wisconsin and its political subdivisions; and 

. . 

WHEREAS, the Act provides that the governor of any state may proclaim a 
. different formula for allocating the Volume Cap among the governmental units in 

." ...•• ,.,., .. such state having the authority to issue Nonessential Function Bonds; and I';i':ii';,je.".>i 

WIH:'!~EAS, the authority for the governor of the State of Wisconsin to 
such a proclamation expires after the earlier of (1) Januory 1, 1987 or (Z) the 
effective dote of any legislation with respect to the allocation of the Volume 
Nonessential Function Bonds enacted by the Legislature of the State of Wisconsin; 
and· .• ' 

WHEREAS, the Act provides that a state official designated by state law must 
certify that any Nonessential Function Bond is in compllance with the aforementioned 
Volume Cap provisions; and 

WHEREAS, based on the most recent census estimate of the resident PO[Julation 
of the State of W.isconsin pubtished by the Bur enu of the Census -before the 
beginning of 1986, the Volume Cap for the state of Wisconsin for calendar year 1985 
would be $835,625,000. c 

NOW, THEREFORE, BE IT PROCLAIMED AS fOLLOWS: 

§l. Within this Executive Order, the following terms shall have the respec·tive 
meanings: ;,•• J 

any 
successor, laglslu lion • 

I1Act" means IJ.R.• also known as the Tax Reform Act of 
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"Carryforward Project" has the meaning assigned tthe Proposed code. ~ 0 the term in §145(O(5) of 

"Code" means the Internal Revenue Code of 1954, as amended. 

"Housing Related Volume Cap" means one-half .' . 
Volume Cap less (it) the Quulified 501(c)(.3) Volume ~~p~h~a~:~:n~~~8~[2;I:O~~~ 

"Housing Related Bonds" means the bonds referred to in §145(h)(1) of the 

Proposed Code• 

. "Nonhousing Related Bonds" means Nonessential Function Bonds other than 
Housrng Related Bonds or Quali[ied 501(c)(3) Bonds. 

"Nonessential Function Bond" has th . . dof the t'roposed Code. e mean mg asssgne to that term in 

"flonhousing Related Volume Cap" means th . d [ (0)less (iil the Qunlified 501(c)(3) Volume e rerna m er 0 I the Volume Cap
Cap, namely, $358,125,000. Cap and less (iii) the Housing Related, Volume 

the "Proposed Code" means the Code as it would be amended by the enactment 

Act. 

"Qualified 501(c)(3) Bond" has the meaning assigned to that term :n §144(b) 

the Proposed Code. 

"QualHied 501(c)(3) Volume Cap" means the Volume Cap for the issuance of 
Qualified 50l(c)(3) Bonds applicable to the State of Wisconsin [or calendar year 1985 
as provided in §145(g)(2) of the Proposed Code, namely $119,375,000. . " ", 

"Volume Cap" means the Volume Cap for the issuance of Nonessential Functi~n 
Bonds applicable to the state of Wisconsin [or calendar year 1986, as provided in 
§145(d)(1) of the Proposed Code, namely, $835,625,1)1)1). 

§2. There is hereby alloeated to the Wisconsin Housing and Economiccr
 
Development Autllority for calendar year 19816 S3,000,OOO of the Nonhousin Related
 
Volume Cap, which shall be reserved for bonds issued pursuant to §234.70 "of the
 
statutes as the authority in its discretion shall determine.
 l 

~ .: 

such 

1 
. i 

§3. There is hereby allocated to the Building Commission for the calendar
 
1986 $20,000,000 of the Nonhousing Related Volume Cap, to be utilized [or
 
student loan bond financings as the Building Commission in its discretion shall
 

, determine. 
§4. There is hereby allocated to the Building commission for calendar year
 

19B6 $60,000,000 of the Housing Related Volume cap, to be utilized [or such
 
qualified veterans mortgage bond [inancings as the Building Commission in its
 

discretion ~;,~ll determine. 

§5. There is hereby alloca ted to the Building commission [or the
 
1986 $178,000,000 of the Housing Related Volume Cap, to be further allocated
 
the B,Uilding commission and utilized as provided in §§ 13.487(2), 234.50(4) and
 

234.60(3)(bm) of the statutes.
 
§6. There is hereby allocated to the Deportment of Development (the '
 

IIDcpo.rtment") on behalf of the counties,cities, t~wns, villug~s, agencie~l authorities
 
and political subdivisions of the State of WisconSin (and public corporatIons ,,-"';"
 
establisllCd by any of the aforementioned) empowered to borroW money. inC'.llldlng 
those hereinabove rderred to (hereinafter collectively referred to as "Issuers"), for 
calendar year 1986, all of the Qualified 501(e)(3) Volume Cop and the rcmai.ning 

Volume cap ($12 0,125,000) andportions of the Housing Related the Nonhouslng 
Related Volume Cop ($335,125,000), to be further allocated as follows: 

(0) Any Issuer, or any person a~ting on-its behnlf, may make on 0 • 

opplication to the Dcpurtment Cor .a!, alloc,utlon of the Volume Cop. Euch ap.QlleatlO!1. 
must provide (i)evidc that ofC'CIfiI actIOn nns bc.en taken by tne I~sue.r wl~h nc c r.espect .to the issuance of the obligations (which, With respect to obllgatJO!IS ,ss~ed 
pursuant to §6G.521. IV is. stats., sholl be th~ initia~o resolutio~ ~reviouslY ~Ile~ wl.thn 
the DliP.ortment with respect to such obligatIOns), .ell) a deserlptlO or the ~bllgatlons 
by cati!gory, as Ql1ll!ified 501(c)(3) Bonds, orol~OUsll1g Related Bonds, or NOI'louslng 
Related Bonds, and (iii) a written, signcd OPll1lOn of the Issuer's legal counsel, or of 
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b~~d c?unSel, to the effect that a reasonable basis exists to conclude that the
 
of tgattons would be Nonessential Function Bonds or an issue described in §141(aX3)
 
o .the .Proposed .Code. sUbject, to the Volume Cap and the category of such
 
ob1Jgat~ons described In the applicatlon, In addition, any application for an
 
allocation for Nonh~using Related Bonds from the Wisconsin Housing and Economic
 
Dev~lopment .Authorlty .shall include a certification that there is no remaining portion
 
avallabl7 0,[ Its allocation under §2; and any application for an allocation for
 
Nonhousing ,Related B~n~s from .the Building Commission shall include a certification
 
that there IS no remaimng portron available of its allocation under §3.
 

(b) Upon r:ceipt of any application (which the Department shall record by date
 
and time of receipt), the Department shall promptly certify the portion of its
 
allocation of the Volume Cap that has not been allocated to Issuers and shall
 
allocate the amount requested to such ISSuer for a period equal to the lesser of 60
 
calendar days or the r~main.der of the calendar year, unless the requested amount
 
sha.ll e~ceed such por tion 01 the Volume Cap 'available for such ca tegory of
 
obligation, or unless the amount shall exceed the maximum amount authorized for
 
issuance under the official action taken by the Issuer with respect to such
 
obligations. . ,.,
 

. (c) The Qualified ~.01(c)(3) Volume Cap shall be available only for Qualified
 
501(c)(3) Bonds. The ~ousing Related Volume Cap shall be available only for Housing
 
Related Bonds; and pnor to September 1, 1986, the remaining portion of the Housing
 
Related Volume cap allocated to the Department pursuant to §6 shall be available
 
only for exempt facility bonds for qualified residential rental projects as defined in
 
§l42(c) of the Proposed Code, and thereafter for any Housing Related Bonds. The
 
Nonhousing Related Volume Cap shall be available for (i) Nonhousing Related Bonds,
 
(Ii) for Qualified 501(c)(3) Bonds when the Qualified 50l(cX3) Volume Cap is
 
exhausted, and (iii) for Housing Related Bonds when the Department's allocation of
 
the Housing Related Volume Cap (as restricted in this §S(c» is exhausted.
 

(d) In making any such allocation, the Department shall only consider
 
compliance with the requirements of §S(a), the dollar amount of the request and the
 

. portion of its allocation of the Qualified 501(c)(3) Volume Cap, or the Housing 
Related Volume Cap, or the Nonhousing Related Volume Cap, as appropriate, that has 
not been allocated to Issuers. 

,(e) Each Issuer, or a person acting on its behalf, shall, on or before five 
calendar days after the issuance of the bonds, notify the Department in writing as to ~I" 
the amount of obligations issued pursuant to such alloca tion, and upon such II"­

notification the allocation in the amount issued shall become permanent and !~, L,· 

irrevocable, except as provided in §6(h). 

(0 All applications shall be processed in the order received by the
 
Department. It is intended that applica~ion~ should be made .onl~ within 60 days
 
prior to the planned issuance of the obliga tions, Any reapplication shall be
 

., ::~n ,::e I:s~er~norW:ic:er:o:::t~~OgUSo:I:::a~~::I:.~~:~·surren~erall .rights Ito a 
particular. allocation under any section o~ this Execut!ve Order pr-ior to Its . 
expir a t ion, and in such event the allocat ion shall expire. . '. 

, (h) In the event the Act is adopted with any substantive change from ~he form
 
of the Act at the time of this Executive Order, the Department shall determme the
 
extent to which any allocations made prior to the enactment of the Act were
 
unnecessary (because such obligations are not subject to the Volur~e Cap)'. To the
 
extent any allocation is determined to be unnecessary, the altocatron shall be ,,,.~.
 
revoked ten days after written notice is sent to the Issue~. un.less the Department
 
shall receive on or before the tenth day after written notlc~ IS sent to the Issuer,
 
an. opinion of bond counsel that the allocation was and remains necessary. ~he
 
Department may treat the .faiIUi'e to pr-ovide SUCh. an opinion that the allocatton was
 
necessary as conclusive eVidence that the allocatton was unnecessary.
 

(i) An allocation made by the Department under this §8 sl:all b.e void. unless
 
the Department is furnished, on or before December 15, 19,86, With either {I) an
 
afridavit of publication of a notice of public hearing with respect to the ..
 
Nonessenlial Punct ion Bonds for which the allocution has been made, or (ll} a I~tter
 
from bond counsel for such Nonessential Function Bonds stating th(~.~) a. n~htlce 0 t
 

pub lished or III In oj- e case 0I b ds h b enpublic hearing with respect to sue 1 011 us C .' t V .[.1, C Pan issue described in §141(aX3) of the Proposed Code subject to he 0 ,me a a
bli hearinc is unnecessary an d,

letter from bond counsel [or such b011ds th a t a pu IC .. co \" 

. 
effective 



.. th t h . Page 4 
. ate JSSU~ is reasonably expected to close in 1986' or (iv) a notification of 
Issuance required under §8(e) hereof with respect to s~ch Nonessential Fun e tion 
Bonds. 

. .§7. If t~e .Wisconsin Housing and Economic Development Authority or the 
BUlldLn~ Commission shall use any of their respective Nonhousing Related Volume Cap 
alloeation under §§2 or 3 for Housing Related Bonds or Qualified 50l(c)(3) Bonds 
then that Issuer shall certify the amount and Use 0.£ the allocation to the • 
Depa~t.ment, and the Department shall then reduce the Department's allocation of 
Qualified 50l(c)(3) Volume Cap or Housing Related Volume Cap and increase the 
Department's allocation of Nonhousing Related Volume Cap, by 'the same amount. 

. §8: (a) .On or before ~etober 31, 1986, the Building Commission and the 
Wisconsin HOUSing and Economic Development Authority shall each certify to the 
Department and to each other the amount of their respective allocations under 992 
3, 4and 5 that they reasonably and in good faith expect to utilize in 1986 SUCh' 

.. , certiiica~i.on sh,all reserve to each respective entity the amount certified as' expected 
~ "': to be ,t1t!ltzed In 1986,. and :,hall aC,t·as a release of the remainder. The Building 

Comrnission and the Wisconsin HOUSing and Economic Development Authority may 
,each, on or before November 14, 1986, reserve part or all of the allocation r eleaaed 
in the preceding sentence by filing a certificate with the Department and with each 
other on or before November 14, 1986, stating the amount and type of allocation so 
reserved. If the reservations made as permitted in the preceding sentence exceed 
the amounts released, then the amounts released shall be divided equally by type of 
allocation. Any Volume Cap allocation not reserved by certificate on or before 
November 14, 1986, shall be deemed allocated to the Department, to be further 
allocated as provided in §6. 

(b) The Building Commission and the Wisconsin Housing and Economic 
Development Authority may each make an election, pursuant to any applicable Income 
Tax Regulations promulgated pursuant to §145(f) of the Proposed Code, to carry 
forward any portion of its unused allocation for any Carryforward Project, if in their 
judgment an effective election can be made. On or before December 15, 1986, the 
Building Commission and the Wisconsin Housing and Econom ie Developm ent Author i ty 
shall each make a written assignment to the Department of its allocation of the 
Volume Cap for 19B5 to the extent such allocation will exceed the aggregate amount 
of Nonessential Function Bonds to be issued in 1986 and which has not been carried 
forward. 

(c) On or before December 30, 1986, the Department shall determine the 
portion of its allocation of the Volume Cap that has not been allocated to Issuers 
and shall thereafter make allocations only for Carryforward Projects. Such allocations 
shall be made to any Issuer that has requested an allocation for a Carryforward 
Project and has provided the Department with such information as requested by and 
satisfies the Department that an effective election can be made by the Issuer under 
the Act and any applicable Income Tax Regulations promulgated pursuant to §145(f) 
of the Proposed Code. The requests shall be considered by the Department in the 
order received. ' 

§9. The Secretary of the Department (or ~i7 delegate~) shall, ~t the request 
an Issuer .hat has complied with all of the provisions of this Executlv~ Order and 

h e has recei,:'.'d an aHocati,on, or of any person acting on its behalf, cer-t if y that l
bond issue meets the requirements of §145 or the Proposed Code. 

§l0. Nothing herein shall be deemed to limit or repeal §§13.487(2), I 

39.,37(4m)(b), 66.522, 231.03(6w)(a)2, 234.18(2m)(a)2, 234.50(4) and, 234.13?(3)(bm) of 
statutes. The Department shall continue to perfo.rm separately It~ duties under 
966.522. Any private activity bonds (as defined In §66,~22(1)(e)) Issued. by the 
building Commission, Health Facilities Authority or Housmg and Bconornlc , 
Development Authority or certified by the Departme~lt under §66.~2.2(2) prior to 
date hereof shal! be deemed to have been properly Issued or certlfle,d NonessentIal 
Function Bonds under this Executive Order and shall be co.unt~d against ~he 
alloca tlons made hereundcr, and the Department, upon appl icu t ion as provided herein, 

shall so cert ify. 

§11. For the purpose of this Executive Order, time shall be computed as 
provided in § 9!JO.OOl(4) of the statutes. 

§ Each of the entities allocated II portion of the ceiling amount under 
3 4 a;;' 5 or any Issuer allocated a portion of the ceiling amount lulndctr, §6 ~erein 

, . t' 1Ft' n Bond pursuant to such auoca IOn. ISSue a 
shall, upon issuing a NOl1esse~ ra -unc 10 . ible for such alloca~ons and 
certificate signed by the offl.cer or employer rl3s~rn~~c United States, tht\t the 
stating, under penalty or .perJury, under the aws bribe girt gratuity or dir'act or 
al loca tion was not made In con~l?era non o.r any· , \ 
indirect contribution to any polit ical campaIgn. 

'. 

,the 

§§2, 
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H3. With respect to every allocation made under §6, the- Department shall 
issue a certificate, signed by the officer or employee responsible for such allocation, 
stating, under penalty or perjury under the laws of the United States, that the 
allocation, was not made in consideration of any bribe, gift, gratuity or direct or 
indirect contribut~on to any political campaign. 

§14. I hereby certify, under penalty of perjury under the laws of the United 
States of America, that this Executive Order was not made in consideration of any 
bribe, gift, gratuity or direct or indirect contribution to any political campaign. 

IN TESTIMONY WHEREOF, I have hereunto 
Set my hand and caused the Great 
Seal of the State of Wisconsin to be , 
affixed. Done at the Capitol in the 
City of Madison this 19th day of 
March in the year one thousand nine 
hundred eighty-six. 

j: ..... 

. ":'...,' '',...

>, .:'" 

By the Governor: 
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