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EXECUTIVE-ORDER 94

WHEREA_S, Section 103(n) of the Internal Revenue Code of 1954, as amended
; : ) (th? "Code")., Imposes a ceiling during each calendar year on the aggregate amount of
S o A “private activity bonds" that may be issues by or on behalf of the State of Wisconsin
. B S and its political subdivisions; and ‘ o

WHEREAS, .the Legislature of the State of Wisconsin has enactéd Act 2“9, Laws
of‘.198.5, to provide for the allocation of the cciling amount among the governmental
units in the State of Wisconsin having autheority to issue private activity bonds; and

: WHEREAS, legislation ("H.R. 3838" or the "Act") is being considered by the
Ninety-Ninth Congress of the United States which, if adopted and signed into law,
would impose a "Volume Cap" during each calendar year on the aggregate amount of
"Nonessential Function Bonds" that may be issued by or on behalf of the State of
Wisconsin and its political subdivisions; and :

WHEREAS, the Act has an immediate effect on the interests of the State of
Wisconsin and its politicel subdivisions in economic development, education, health
care and housing, because it would by its terms apply to all Nonessential Function
Bonds issued after Deecember 31, 1885; and . -

' WHEREAS, Act 20, Laws of 1385, continues to provide a method of allocation
ot o _ .ol the ceiling amount currently imposed by §103{n) of the Code, but does not provide
y R for the allocation of the proposed Volume Cap for Nonessential Funection Bonds; and

'W‘HEREAS, the formula for allocation of the Volume Cap of Nonessential
Function Bonds included in the Act is ill-suited for the needs of the State of
.. Wisconsin and its political subdivisions; and o o

“"" "WHEREAS, the Act provides that the governor of any state may proclaim a

- different formula for allocating the Volume Cap among the governmental units in

. “such state having the authority to issue Nonessential Function Bonds; and -~ 1

S WHEREAS, the authority for the governor of the State of Wisconsin to make
- such a proclamation expires after the earlier of (1) January 1, 1987 or (2) theE .
" effective date of any legislation with respect to the allocation of the Volume Cap of

. Nonessential Function Bonds enacted by the Legislature of the State of Wisconsin;

" and. .- . ~

"WHEREAS, -the Act provides that a state official designat_ed by state law must
" certify that any Nonessential Function Bond is in compliance with the aforementioned
Yolume Cap provisions; and - S L e

WIHEREAS, based on the most recent census estimate of the resident population :
of the State of Wisconsin published by the Bureau of the Census sbefore the
beginning of 1986, the Volume Cap for the State of Wisconsin for calendar year 1986
would be $835,625,000.

NOW, THEREFORE, BE IT PROCLAIMED AS FOLLOWS:

§1. Within this Executive Order, the following terms shall have the respective
meanings: B

. "Act" means 1L.R. 3338, also known as the Tax Reform Act of 1985 and any ‘
REFEHENGE successor. legislation, .y : \
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wcarryforward Project” h ‘ i f 3 ‘
the Proposed Code, ] as the meaning assigned to the term m §145¢f)3) of

nCode" means the Internal Revenue Code of 1954, &s amended

" H
Housing Related Volume Cap" means one-hall of the T i i

g ;) : ( emainder of t
Volume Cap less (i) the Quulified 501(e)(3) Volume Cap, namely, 553;8,01‘2.5.11,)003]f3

: wiousing Related Bonds® means th to 1 '
. —— ar e bonds referred to In §145¢(h)1) of the

WNonhousing Related Bonds" means Nonessential Functio
. n Bo
Housing Related Bonds or Qualified 501(c)(3) Bonds. nds other that

nNonessential Function Bond" has the meani i :
of the Progosed Code. meaning assigned (o that term in $141()

mNonhousing Related_Volume Cap" m;éns the remainder of (i) th -
Ror i ‘ Volume Cap
less (i} the Qualified 501¢c)(3) volume Cep and less (iii) the Housli °

e H 1
o amely, e85 195,000, < ) ousing Relateleolume_

o A“M' means the Code as it would be amended by the enactment v’of
e Act. \

. nQualified 501(e}3) Bond" has the meaning assigned to that term n §‘144(1>) of
the Proposed Code. . . -

! “.Qualiﬁed 501(c){3) Volume Cap" means the Volume Cap for the issuance of - I
Qualified 501.(c)(3) Bonds applicable to the State of Wisconsin for calendar year 1986,
as provided in §145(g)(2) of the Proposed Code, namely $119,375,000. . e

wyolume Cap" means the Volume Cap for the issuance of Nonessential Functién
Bonds @pplicable to the State of Wiseonsin for calendar year 1886, as provided in
§145(d)X1) of the Proposed Code, namely, $835,62%,000. L

§2, There is hereby allocated to the Wisconsin Housing and Economic -
Development Authority for calendar year 1986 $3,000,000 of the Nonhousing Related ;
yolume Cap, which shall pe reserved for bonds issued pursuant to §234.70 of the B
statutes as the guthority in its discretion shall determine. . ;

. §3. There is hereby allocated to the Building Commission for the calendar year
1986 $20,000,000 of the Nonhousing Related Volume Cap, to be utilized for such P
student loan bond financings as the Building Commission in its diseretion shall B
.- . determine. . s -

S A " There is hereby ellocated to the Building Commission for calendar year
1986 $60,000,000 of the Housing Related Volume Cap, to be utilized for suech ;
qualified veterans mortgage bond financings as the Building Commission in its

~. . diseretion shall determine. o

.- %" g5, 'There is hereby allocated to the Building Commission for the calendar)year
1986 $178,000,000 of the Housing Related Volume Cap, to be further allocated by :

" the Building Commission and utilized as provided in 8¢ 13.487(2), 234.50(4) and
234.60(3)(bm) of the statutes. . . - T

C .« s §6, There IS hereby allccated to the pepartment of Development {the R
"Dcpurtment") on behalfl of the counties, cities, OWDNS, villages, ageneies, guthorities
and political subdivisions of the State of Wisconsin {and public corporations e

established by any of the al'orumcnlioned) empowered to borrow money, including
those hereinabove referred to (hereinafter collectively referred to &s "lssucr_s'f), for
calendar year 198G, all of the Qualilied 501(c)3) volume Cap and the remaining
portions of the Housing Related Velume Cap ($120,125,000) and the Nonhousing
Related Volume Cap (5335,125,900). to be further allocated as follows:

oy Issuer, of any person geting on-its behall, may make an
o, A : ; Euch application

jenti for an altocation of the volumc Cop.
[rllﬂil)sltmsgcl:?:r}déo(il)hgv‘i)dccpnucrémt%gtt oflieial action 1‘ms becen taken by Lﬁe l_ssucmr wn'h

respect to the issuance of the obligations (whu‘cl},'wnh resppct to o_bhgatlo_ns issued o
pursuant to §66.521, W is. Stats., shall be the mltm_l_ resolution Qrevnously glleq Wl}h :
the Dépg‘rtment with respeet to such obligutions), ‘(n) a deseription of the g:)llga.“ons

by category, 8 Qualified 501(c}3) Bonds, of Housing Related Bonds, or Nonhousing

Related Bonds, and (iii) a written, signed opinion of the Issuer’s legal counsgl, or of
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bond counsel, to the effect that a reasonable basis exists to conclude that the

obligations would be Nonessential Punction Bonds or an issue deseribed in §141(aX3)
of the Proposed Code subject to the Volume Cap and the catepory of sueh y
obhgau.ons described in the application. In addition, any application for an
&llocation for Nonhousing Related Bonds from the Wisconsin Housing and Economic
Devglopment Authority shall include a certification that there is no remaining portion
avmlablg of its allocation under §2; and any application for an alloecation for
Nonhousing Related Bonds from the Building Commission shall include a certification
that there is no remaining portion available of its allocation under §3.

(b) Upon receipt of any application (which the Department shall record by date
and time of receipt), the Department shall promptly certify the portion of its
allocation of the Volume Cap that has not been allocated to Issuers and shall
allocate the amount requested to such Issuer for a period equal to the lesser of 80
calendar days ‘or the remainder of the calendar year, unless the requested amount
shall exceed such portion of the Volume Cap ‘available for such category of
- obligation, or unless the amount shall exceed the maximum amount auvthorized for

issuance under the official action teken by the Issuer with respeat to such
obligations. -

{c) The Qualified 501(cX3) Volume Cap shall be available only for Qualified L
501(c)3) Bonds. The housing Related Volume Cap shall be available only for Housing = 7«
Related Bonds; and prior to September 1, 1986, the remaining portion of the Housing
- Related Volume cap &llocated to the Department pursuant to §6 shall be available
only for exempt facility bonds for qualified residential rental projects as defined in
§142(c) of the Proposed Code, and thereafter for any Housing Related Bonds. The
Nonhousing Related Volume Cap shall be available for (i) Nonhousing Related Bonds,
(ii) for Qualified 501{cX3) Bonds when the Qualified 501(eX3) Volume Cap is
exhausted, and (jii) for Housing Related Bonds when the Department's allocation of
the Housing Related Volume Cap (es restricted in this §6(c)) is exhausted.

(d) In making any such alloeation, the Department shall only consider - e
compliance with the requirements of §6(a), the dollar amount of the request and the
- portion of its allocation of the Qualified 501(e)3) Volume Cap, or the Housing
Related Volume Cap, or the Nonhousing Related Volume Cap, as appropriate, that has
not been allocated to [ssuers. . )

Semmes T .

" (e) Each Issuer, or a person acting on its behalf, shall, on or before five
calendar days after the issuance of the bonds, notify the Department in writing as t
the amount of obligations issued pursuant to such allocation, and upon such ;
notification the allocation in the amount issued shall become permanent and

‘ irrevocable, except as provided in §6(h). : .

T

" (f) Al applications shall be processed in the order received by the

. Department. It is intended that applications should be made only within 60 days
prior to the planned issuance ol the obligations. Any reapplication shall be effectlyvei
“only upon the day on which the previous allocation explres. i R
M (g) i Issuer, or a person acting on its behalf, may surrender all _rights to &
particular allocation under any section o{ this Executlve QOrder prior to its :
expiration, and in such event the allocation shall expire. .

. (1) In the event the Act is adopted with any substantive change from the form
of the Act at the time of this Executive Order, the Department shall determine the |
extent to which any allocations made prior to the enactment of the Act were
unpecessary (because such obligations are not subject to the Volume C%ph b'[‘o the
extent any allocation is determined to be unnccessary, the allocatno;mhsg | ‘et t,__‘ :
revoked ten days after written notice is sent to the Issuer, unless tet iﬁarl;nen
shall receive on or belore the tenth day afFer written notice Is sent 1o eThsuer,
an. opinion of bond counsel that the allocation was and remains nec]ess:;lr{. T (; .
Department may treat the failure to provide such an opinion that the ocation wa
necessary as conclusive evidence that the sallocation was unnecessary.

(i An aliocation made by the Department under this 48 shhqlll bicihggl?i)ur;}fss ; »
the Department is furnished, on or before I?ecemb?r- is, 1986, wﬂtwt: et ; N
affidavit of publication of & notice~o[ public hearing with respec 1 e a lottor
Nonessential Funeclion Bonds for wmch the allqcutlon has been mte;mt, o
from bond counsel for such Nonessential Function Bonds 'slatjmgr i in the case of
public hearing with respect to such boids has been published, or { : »

bed in §141(aX3) of the Proposed Code subject to the Volime Cap, a

an issue deseri blie hearing is unnecessa{y and

letter from bond counsel [or sueh bonds that a pu
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that the issue is reasonably expected to close in 1886; or {iv) a notification of

gsuz‘gee required under §8(e) hereof with respect to sueh Nonessential Funetion
onds.

) .§7. It th'e Wisconsin Housing and Economic Development Authority or the
Bu1ldmg Commission shall use any of their respective Nonhousing Related Volume Cap
allocation under §§2 or 3 for Housing Related Bonds or Qualified 501(c)(3) Bonds
then that Issuer shall certify the amount and use of the allocation to the '
Depat‘tment, and the Department shall then reduce the Department's allocation of
Qualified 501(e)(3) Volume Cap or Housing Related Volume Cap, and increase the
Department's allocation of Nonhousing Related Volume Cap, by the same amount.

. §8. (a) On or before October 31, 1986, the Building Commission and the
Wisconsin Housing and Economic Development Authority shall each certify to the -
Department and to each other the amount of their respective allocations under §5§2,
-3, 4 and 5 that they reasonably and in good faith expect to utilize in 1986. Such
certification shall reserve to each respective entity the amount certified as expected
! to be utilized in 1986, and shall act as a release of the remainder. The Building
Commission and the Wisconsin Housing and Economic Development Authority may :
-each, on or before November 14, 1986, reserve part or all of the allocation released
in the preceding sentence by filing a certificate with the Department and with each
other on or before November 14, 1986, stating the amount and type of allocation so
reserved. If the reservations made as permitted in the preceding sentence exceed
the amounts released, then the amounts released shall be divided equally by type of
allocation. Any Volume Cap allocation not reserved by certificate on or before
November 14, 1986, shall be deemed allocated to the Department, to be further
allocated as provided in §6. T

(b) The Building Commission and the Wisconsin Housing and Economic
Development Authority may each make an eleetion, pursuant to any applicable Income
Tax Regulations promulgated pursuant to §145(f) of the Proposed Code, to carry
forward any portion of its unused allocation for any Carryforward Project, if in their
judgment an effective election can be made. On or before December 15, 1986, the
Building Commission and the Wisconsin Housing and Economic Development Authority
shall each meke a written assignment to the Department of its allocation of the
Volume Cap for 1986 to the extent such allocation will exceed the aggregate amount
of Nonessential Function Bonds to be issued in 1986 and which has not been carried
forward.
i {¢) On or before December 30, 1986, the Department shall determine the
portion of its allocation of the Volume Cap that has not been allocated to Issuers
and shall thereafter make alloeations only for Carryforward Projects. Such allocations
shall be made to any Issuer that has requested an allocation for a Carryforward
Project and has provided the Department with such information as requested by and
satisfies the Department that an effective election can be made by the Issuer under
_ the Act and any applicable Income Tax Regulatio-r}s promulgated pursuant to §1.45(f)
“ of the Proposed Code. The requests shall be considered by the Department in the

“order reeeived. - : . .

.'89, The Secretary of the Department (or his delegatee) shall, at the request of

an Issuer that has complied with all of the provisions o'f this Executwg Order and :

' has recei-~d an alloeation, or of any person acting on its behalf, certify that the
bond issue meets the requirements of §145 of the Proposed Code.

- 0. Nothing herein shall be deemed to limit or repeal §§13.487(2), i
39.37(2:1)(1)), 66.521‘;2, 291.03(Bw)a)2, 234.18(2m)a)2, 234.50{4) and z34.5p(3)(bm) of the
statutes. The Department shall continue to 'pet'fo_rm separately ltS_‘ duties under
§66.522. Any private activity bonds (as defined in §66._522(1)(e))w issued by the
building Commission, Health Facilities Authority or Housing art§d Gngg;ozmlc - S
Development Authority or certified by the Department under §6 tf (d)‘Nprlor o the
date hereof shall be deemed to have been properly issued or tc:(ajr ifies totnhessentml
Funetion Bonds under this Executive Order and shall be coun te_ agains 'ded _
allocations made hereunder, and the Department, upon application as provided herein,

shall so certify.

§11. TFor the purpése of this Executive Order, time shall be computed as »
provided in & 990.001(4) of the statutes. i

§12. Each of the entities allocated a portion of the cellmg’c a‘lr;:]%tgst §Léll?1(zr §82,
3. 4 and 5 or any Issuer allocated a portion of the cex]utngt ‘an}uocl;]n o iSS[;je(:ng
silml], upon issuing a Nonessential Function Bond purst:vg{‘l f0 Ssuch allocat}ion.s Ssue
certilicate signed by the officer or employece responslu] eUn?fed Shates thht the
stating, under penalty or perjury under the laws of_t [ e ity c;r e
allocation was not made in consideration of’ any bribe, gift g v
indireet contribution to any political campaign.
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513. With respect to every allocation made under §6, the Department shall
issue a certificate, signed by the officer or employee responsible for such allocation,
stating, under penalty or perjury under the laws of the United States, that the
allocation, was not made in consideration of any bribe, gift, gratuity or direet or
indirect contribution to any political campaign.

§14. I hereby certify, under penalty of perjury under the laws of the United
States of America, that this Executive Order was not made in consideration of any
bribe, gift, gratuity or direct or indirect contribution to any political campaign.

IN TESTIMONY WHERFEOF, | have hereunto
set my hand and caused the Great
Scal of the State of Wiseonsin to be.
-affixed. Done at the Capitol in the
City of Madison this 19th day of
March in the year one thousand nine
hundred eighty-six. T

N, Yhe

\BANTHONY S. EARL

Searetary of State




