WISCONSIN LEGISLATIVE COUNCIL STAFF

RULES CLEARINGHOUSE

David J. Stute, Director
Legislative Council Stéf
(608) 266-1304

Ronald Sklansky
Director
(608) 266-1946

One E. Main St., Ste. 401
PO. Box 2536

Madison, WI 53701-2536
FAX: (608) 266—3830

Richard Sweet
Assistant Director
(608) 266-2982

CLEARINGHOUSE RULE 94-177

Comments

[NOTE: All citations to “Manual” in the comments below are to the
Administrative Rules Piocedures Manual prepared by the Revisor of
StatutesBureau andthe Legislative Council Staff, dated October 1994.]

2. Form, Style and Placement in Administrative Code

a. Ins. HSS 348.038), the term “intensive supervision program” should precede the
acronymfor that phrase, “ISPand the definition should be moved to precé#ue definition of
“intensivesurveillance” in sub. (7), to preserve alphabetical order

b. Inthe definition of“sanctions” in s. HSS 348.03 (12), the language following the comma
online 2 is substantive material which should not be included in a definition, pursuant to s. 1.01 (7)
(b), Manual. That language should be moved to another provision of the rule.

c. Ins. HSS 348.04 (2) (a) (intro.), a “s.” should be inserted prior to “48.33, Stats.” on line

5. Clarity, Grammar, Punctuation and Use of Plain Language

a. Ins.HSS 348.03 (1), the phrase “county department” should be inserted prior to the
phrasé'staff member” on line 1, if a caseworker is in all instances a member of a county department
staff, as the lead caseworker is. If a caseworker (as opposettad caseworker) may in some
instancede on the sthbf an agency other than a county departmentdéfiaition should reflect
that. [See, also, comment |, (5), below on this point.]

b. Ins. HSS348.03 (6), the sentence might read better if the word “necessary” were inserted
afterthe word “services” on line 3 and the phrase “to preventthat line were changed to “and
preventing,” if that preserves the intended meaning.



c. Ins. HSS 348.03 (7), what is meant by “collateral” contacts. Are these just contacts by
telephone?If so, “telephone” would be a better choice than “collateral.” If, howeliere are
“collateral” contacts other than telephotentacts, as distinguished from face-to-face contacts, the
othertypes of collateral contacts should be set forth.

d. Inthe definition of “sanctions” in s. HSS 348.(2), several actions are listed that may
betaken “by the caseworker” when a youth fails to cooperatelntgmsive Supervision Program
(ISP) rules and conditions. These actions include warnings, revision of ISP rules and conditions,
changes in the case plan, placement in secure detention for not more than 72 hours and requested
revision of the dispositional orderSince the leadaseworker is defined in sub. (9) as the one
responsiblefor case management and decision-making, it appears that rhaoy all, of the
delineatedactions wouldhave to be taken by the leadseworker rather than by a regular
caseworker. This provision should be reviewed with regard to the appropriateness of having a
regularcaseworker takthe delineated actions. [Also note that, pursuant to comment 2, b, above,
the language setting forth the actions should be moved out of the definition.]

e. Ins. HSS 348.04 (2) 3, it appears that the word “indicates” should be replaced by the
word “indicate,” in order to be consistent with the phrase “they are willing.”

f. Ins. HSS 348.04 (3) (intro.), it is suggested that the phrase “ffatthwhile in the
program:”be rewritten to read “that, while participating in the program, a youth:”.

g. Ins. HSS 348.04 (3) (d), it is unclear whether the provision means that service providers
must protect youths from abuse or neglect by other pemartsether it means that the youth must
be protected from being abused or neglectethbse service providers. If the former is meant, the
phrase'by program service providers” should be moved to follow the word “protected.”

h. Ins. HSS 348.043) (h), does the reference to “department” mean the state Department
of Healthand Social Services or is it supposed to be a reference to ampastment programs?
If the lattey the word “county’must precede “department,” to avoid confusion with the state
Department.

i. Thefollowing comments pertain to s. HSS 348.04 (4):

(1) Asa general note, the requirements of s. HSS 34@)dre not clearly set
forth, due to a lack of ganization and a lack of clarity in the wording of
certain portions o the aubsection The subsectim is etitled “ISP
COMPONENTS, which leadks the reade to think that the requisite
component®f a countydepartmensg ISP will be spelled out. Howevéhe
subsectiorcommingles information about the various required components
of an ISP with provisions relating to the requiremen that a county
departmenset forth in writing an explanation of the various components of
its ISP Also, the subsectimn a times gpeas to addres general
requirementghat all ISPS must meet, but in other instances is written in
sucha way that it appears more tailored to a particular ysygtticipation
in the program.

(2) Thefirst problem is in par(a), titled “Statement describing components,”
which requires a county department to “develop writtemponents of its
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ISP” and then states that tH8P “shall include all components in this
section.” The ladk of clarity and gecificity in this languag makes it
difficult to determine what requirements the department intends to set forth
in this provision. Does the department intend, by the language requiring a
county department to “develop written components of its’ I®Prequire a
county department to develop a written descriptairall components of its
program, including the goals of the program, the services tofeedf the
way in which the case plan will be developed for each youth and family and
the contents of such case plans? [In other words, all of the items senforth
sub. (4)q If so, tha requiremen should be dearly stated Does the
departmentalso intend to actually set forth the requicaimponents of an
ISP? If so, it is inadequate to state in the second sentengar (a) that the
“ISP shall include all components in this section.” It would be useful for the
departmentto actually set forth those required componant®ne place,
ratherthan simply referring to all components “in this section.”

(3) With regard to par(b), relating to program goals, the rule states that goals
“shall be identified based on assessed strengths and needs of the youth and
family....” Does this langua@ refer to goals tha are uppose to be
identified in the county departmestwritten description of its program? If
so, how can goals which are pertinent to the needs of a particular youth and
his or her family be included in such a ¢atemen? If thee goals ae
somethingother than general program goals, where they supposed to be
delineated? In an individual yoush¢ase plan under sub. (4) (d) 1? If that
is the case, it would be better to refer only to genamagram goals in sub.

(4) (b) by eliminating reference to a particular youth and family

(4) With regard to par(c), subd. 1 of that provision states that the “statement of
written components prepare by the @munty departmeh mug include
assurancethat an individual youth and the yowgHamily will receive “the
servicesneeded, including:” and then goes on to delineate seven specific
typesof services. Then, subd. 2 states that “the written docunmeuast
addresghe “availability and accessibility of other community services that
may be necessary such as:” and then delineates seven addijipasl of
services. It should be clarified what the tBfence is betweethe two lists
of services Are the first group of services thoe tha every county
departmentmust provide or contract fowhile the second set @kervices
must only be provided if they are available and accessibé in the
community? The mle dould be very explicit as to whethe a ounty
departmentwould have to provideservices from the second group if a
youth’s screening and the resultant case plan indicttatlthose services
werenecessary

(5) With regard to the case plan in sub. (4) (d), it mighptederable to merely
state the requirement that a case plan must be developed for a youth and his
or her family and filed with the court within 30 days of the dispositional
order. The delineation of the actual requirements of a case plan could be
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placedin a ®para¢ subsection as ae provisiorns relating to cae load
requirementsand participant rightsfor example. The degree of detalil
relatingto the case plan to be included in sub.w#) be determined by the
departmens lager oganizational decisions regarding this subsection.

Regardingthe actual language relating to the case plan in sub. (4) (d), it is
suggested that the second “be”pat (d) (intro.), line 2, be deleted. Also,

in pat (d) 5. b,, c., e., f. and m., to what specific person on the “ISP staf
mustthe youth report? Should it be in all cases the lead caseworitess

the youth is otherwise instructed? Finally some provisioné par (d) 5,

the lead caseworker is required to give permissioatherwise take action
relating to a youth in the program, while in other provisions, reference is
madeto the “ISP caseworkgrwithout reference to whether that is tead
caseworker or another caseworker who may be somewhat involved with the
youth. All occurrences of these terms should be revieweddare that the
appropriatecaseworke is gven responsibiliy for the various ations
coveredin this provision.

J.  Thefollowing comments pertain to s. HSS 348.04 (5):

(1)

(2)

3)

(4)

SectionHSS 348.045) (a) provides that the lead caseworker designated for
a youth participating in the ISP is “responsible for the case plan under s.
HSS348.04 (4) (d), any decision to tatkee child into custody under s. HSS
348.05and the majoritynot less than 50%, of the face-to-face contacts.”
Whatis meant by being responsible for the case plan? Does this mean being
responsible for developing the case plan or also for monitoring the plan on a
regularbasis to ensure compliance with the plan? Also,citagion to s.
HSS348.04 (4) (d) should be changed to “sub. (4) (d).” Findliye intent

is that the lead caseworker be responsible for the majority of face-to-face
contactsthat is, more than half of those contacts, the phrase “the majority
not less than 50%,” should be dhange to “more than 50%" becaus a
“majority” is not 50% but rather is more than 50%.

Subsection5) (b) provides that a lead caseworker assigned to théulSP
time shall have a case load of no more than 10 clients acab@wvorker
assignedto the program part time shall have a @art-time case load
proportionateto the one talO ratio. This language implies that the only
caseworkethat can be a lead caseworker is one who is assigned to the ISP
full time. Is this accurate or could a lead caseworker be assigned to the
programpart time and given a partial case load?

In sub. (5) (c), the phrase “not less than” on line 2 should be changed to “at
least,” the word “that”on line 3 should be changed to “the” and the word
“will” on line 3 should be changed to “shall.”

In sub. (5) (d), the phrase “no less than” on line 1 should be changed to “at
least.”



(5) In sub. (5) (e) (intro.), the phrase “other caseworkers” should be changed to
“caseworkersther than the lead caseworkerAlso, it should be clarified
whether these caseworkers could be from an agency other than the county
departmentadministering the ISP The language in par(e) 2 relating to
agenciesproviding related services and their responsibilities and
requirementdor supervision of the youth implies that, in some instances,
caseworkers could be from those other agencigkso, in par (e) 2, the
phrase“a provision of” on line 1 should be deleted. In.p@) 3, who is
responsiblefor summarizing information from the daily log in the case
record? Finally, it is not clear in pare) whether more than one caseworker
may meet with a youth in order to fulfill the requirement in sub. (5) (c) 1
that each participant in thprogram receive not less than one face-to-face
contact per day witla caseworker Section 48.534 (1), Stats., provides in
partthat a caseworker providing services under an ISP may have l@adse
of no more than 1@hildren and _shall have not less than one face-to-face
contact perday with each child who is assigned to that caseworkEhe
implication of that provisions that onecaseworker is assigned to oymuth
and that multiplecaseworkers are not monitoring one individual. The rule
shouldbe clarified so that it meets the requirements of s. 48.534 (1), Stats.

k. SectionHSS 348.05 (1) provides thayauth's lead caseworker mayithout a hearing,
takethe youth into custody and place him or her in a secure detention facilitjirfotea time_if,
atthe dispositional hearing, the court explained those conditions to the youth and inforgedthe
of the possibility of that sanction. How is the lead caseworker supposed to determine whether or
not the court did so?

l. Ins. HSS348.05 (2) (a) (intro.), the word “whether” should be inserted after the word
“deciding” on linel. Also, in sub. (2) (a) 2, how is changing one or more of the rules or conditions
of the youths prograndifferent from changing one or more of the rules or conditions of the gouth’
caseplanin sub. (2) (a) 3? Finallyn sub. (2) (b) 2, should the severay well as the number of
past violations be considered?

m. Ins. HSS 348.05 (3) (c), tiveord “legal” should be inserted before the word “holidays”
online 3.

n. Ins. HSS 348.06 (2), the words “Saturday” and “Sunday” on line 4 should be plural.
0. In s. HSS 348.07 (2), the word “original” should be inserted before the word

“dispositional”’on line 1 and, in sub. (3), the word “dispositional” should be inserted before the word
“order.”



